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A BILL FOR 

Act relating to the testing of blood or other bodily specimens 

of persons committed to an institution under the control of 

the Iowa department of corrections, and providing a penalty. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 2521SF 72 

mj/sc/14 



S • F • '5 'If) H. F. 

1 Section 1. Section 140.2, Code 1987, is amended to read as 

2 follows: 

3 140.2 DEFINITION. 

4 For the purposes of this chapter venereal disease s"ai± 

5 mean means syphilis, gonorrhea, chancroid, granuloma 

6 inguinale, and lymphogranuloma venereum, acguired immune 

7 deficiency syndrome, and other communicable venereal diseases 

8 as identified by the department of public health. 

9 Sec. 2. NEW SECTION. 140.16 REQUIRED TEST. 

10 A person committed to an institution under the control of 

11 the Iowa department of corrections, or to a jailor 

12 correctional institution, who bites another person, or who 

13 causes any bodily secretion to be cast upon another person, 

14 shall submit to the withdrawal of a bodily specimen for 

15 testing to determine if the person is infected with a 

16 contagious venereal disease. The bodily specimen to be taken 

17 shall be determined by the staff physician of the institution, 

18 or in the case of a jail, the county medical exam:ner. The 

19 specimen taken shall be sent to the state university at Iowa 

20 City or some other laboratory approved by the state department 

21 of public health. If a person to be tested purs~ant to this 

22 section refuses to submit to the withdrawal of a bodily 

23 specimen, application may be made by the director of an 

24 institution or a county attorney to the district court for an 

25 order compelling the person to submit to the withdrawal and if 

26 infected, to treatment. An order authorizing the withdrawal 

27 of a specimen for testing may be issued only by a district 

28 court or district associate court judge upon application by 

29 the director of an institution or a county attorney. 

30 Failure to comply with an order issued pursuant to ~his 

31 section is punishable as an aggravated misdemeanor. 

32 EXPLANATION 

33 This bill provides that a bodily specimen may be taken from 

34 a person committed to an institution under the direction of 

35 the department of corrections, county jail, or other 
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. l' t· - t· for !-es!- ing for a co~:nunicable 1 correctlona lns lLU lon _ __ _ _ U~ 

2 venereal disease if that person bites another persoc or causes 

3 any bodily secretion to be cast upon anothel. An order may be 

4 issued by the district court or a district associate court 

5 judge requiring the test to be made. failure to comply with a 

6 court order, by a person refusing to submit to the withdrawal 

7 of a specimen for testing, is punishable as an aggravated 

8 misdemeanor. 

REQ. BY SENATOR FRAISE 

STATE OF IOWA 

F I SeA l NOT E TO 
SENATE FILE 340 

lS8 No. 25215 
Stalf ID JMN 

In compliance with a written request received March 5, 1987, a fiscal nvte for 
SENAtE FILE 340 is hereby submitted pursuant to Joint Rule 17. ~ata used in • 
developing this fiscal note are available from the Legislative Fiscal Bureau "I' 

to members of the Legislature upon request. 

Senate File 340 permits a bodily specimen to be taken from a person committed 
to an institution under the direction of the dep3rtment of corrections, county 
jail, or other correctional institution for testing fat" a cornmunicaht~ 
venereal disease if that person bites another person Or causes any bod~ly 
secretion to be cast upon another. failure to comply ~ich a court order by an 
inmate is punishable as an aggravated misdemeanor. 

The fiscal effect of this bill is estimated to be minimal. Currently, a blood 
sample is taken on all inmates newly admitted into the custody of the 
department of corrections (at the Oakdale reception center). This service is 
provided free by the state hygenics lab, but has a market value of between SID 
and $15. The Department of Corrections estimates that one percent of inmates 
would be tested (approximately 28 inmates). The annual cost of thi~ bill is 
estimated to be under $500 to the state and a minimal ~mount to counties and 
cities operating jails. 

Source: Department of Corrections 

~4.,~~~ 
Legislative Fiscal 8ur~au 

Date: . 3/~3/g7 .. __ 
7 I 

Filed by the Sec. of the Senate March 24, 1987 

~S3 2'J21S 12. 
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SENATE FILE :J40 
BY FRAISE 

(AS AMENDED AND PASSED BY THE SENATE APRIL 7, 1987) 

ALL New Language by the Senate 

<$. Passed Sena te, Date sit /77 ~. 1:1.>".) Passed House, Date S-///?7/"'. -?',-,<s) 
v 

Vote: Ayes sf;.' Nays 0 Vote: Ayes 

Approved ]«u { 1"11] 

7.:: Na ys --,,-'ec' __ _ 

{ ! ; 
V 

A BILL FOR 

1 An Act relating to the testing of blood or other bodily specimens 

2 of persons committed to an institution under the control of 

3 the Iowa department of corrections or a jail under the charge 

4 of a sheriff or other person, and providing penalties . 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SENATE FILE 340 
H-3804 

1 Amend Senate File 340 as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, line 26, by inserting after the word 
4 "department" the following: "or of a residential 
5 facility operated by a judicial district department of 
6 correctional services". 
7 2. Page 1, line 29, by striking the word "rules" 
8 and inserting the following: "policies and 
9 procedures". 

BY JAY of Appanoosp 

SENATE FILE 340 
H-3834 

.Amend Senate File 340, as amended . 
2 p" nted b ·h S ' passea, ar:d re-•• y c.e enate, as fol2.ows: 
3. 1. Page 1, by striking lines 30 through 33 ar:d 
= dl~SseearstelngtothethfollOWing: "of a contagious infec~ious 
J L 0 er persons.11 

H-3834 FILED APRIL 16, 1987 
C;;~.I:/ .. h I (1 -?.., "-,. ) 

BY HALVORSON of Clayton 
HARBOR of .t-li11s 

SF 340 
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S.P. 31/-0 H.F. 

1 Section 1. NEW SECTION. 246.514 REQUIRED TEST. 

2 A person committed to an institution under the control of 

3 the department who bites another person, who causes an 

4 exchange of bodily fluids with another person, or who causes 

5 any bodily secretion to be cast upon another person, shall 

6 submit to the withdrawal of a bodily specimen for testing to 

7 determine if the person is infected with a contagious 

8 infectious disease. The bodily specimen to be taken shall be 

9 determined by the staff physician of the institution. The 

10 specimen taken shall be sent to the state hygienic laboratory 

11 at the state university at Iowa City or some other laboratory 

12 approved by the Iowa department of public health. If a person 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

to be tested pursuant to this section refuses to submit to the 

withdrawal of a bodily specimen, application may be made by 

the superintendent of the institution to the district court 

for an order compelling the person to submit to the withdrawal 

and, if infected, to available treatment. An order 

authorizing the withdrawal of a specimen for testing may be 

issued only by a district judge or district associate judge 

upon application by the superintendent of the institution. 

Failure to comply with an order issued pursuant to this 

section may result in the forfeiture of good conduct time, not 

to exceed one year, earned up to the time of the failure to 

comply. 

>. ··,26 

Personnel at an institution under the control of the 

department shall be notified if a person committed to any of 

these institutions is found to have a contagious infectious 

disease. 
"'{ ,-'. 

27 

28 

29 The department shall adopt rules to prevent the transmittal 

30 of a contagious infectious disease to other persons, including 

31 the segregation of inmates serving short-term sentences, from 

32 inmates who test positive for acquired immune deficiency 

33 syndrome. 

34 For purposes of this section, "infectious disease" :neans 

35 any infectious condition which if spread by contamination 
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1 would place others at a serious health risk. 

2 Sec. 2. NEW SECTION. 356.48 REQUIRED TEST. 

3 A person confined to a jail, who bites another person, who 

4 causes an exchange of bodily fluids with another person, or 

5 who causes any bodily secretion to be cast upon another 

6 person, shall submit to the withdrawal of a bodily specimen 

7 for testing to determine if the person is infected with a 

8 contagious infectious disease. The bodily specimen to be 

9 taken shall be determined by the attending physician of that 

10 jailor the county medical examiner. The spec~men taken shall 

11 be sent to the state hygienic laboratory at the state 

12 university at Iowa City or some other laboratory approved by 

13 the Iowa department of public health. If a ~erson to be 

14 tested pursuant to this section refuses to submit to the 

15 withdrawal of a bodily specimen, application may be made by 

16 the sheriff or person in charge of the jail to the district 

17 court for an order compelling the person to submit to the 

18 withdrawal and, if infected, :0 available treatment. An order 

19 authorizing the withdrawal of a specimen for testing may be 

20 issued only by a district judge or district associate judge 

21 upon application by the sheriff or person in charge of the 

22 jai l. 

23 A person who fails to comply with an order issued pursuant 

24 to this section is guilty of a serious misdemeanor. 

25 Personnel at the jail shall be notified if a person 

26 confined is found to have a contagious infectious disease. 

27 The sheriff or person in charge of the jail shall take any 

28 appropriate measure to prevent the cransmittal of a contagious 

29 infectious disease to other persons, including the segregation 

30 of a confined pe=son who tests posit~ve for acq~ired immune 

31 deficiency syndrome from other confined persons. 

32 Por purposes of this section, "i~fectious disease" means 

33 any infectious condition which i: spread by contamination 

34 would place others at serious health risk. 

35 

SF 340 
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SENATE FILE 340 

'-S-3306 'J. 1 Amend Senate File 340 as follows: 
2 1. By striking everything after the enacting 
3 Clause and inserting the following: 
4 "Section 1. NEW SECTION. 246.514 REQUIRED TEST. 
5 A person committed to an institution under the 
6 control of the department who bites another person, 
7 who causes an exchange of bodily fluids with another 
8 person, or who causes any bodily secretion to be cast 
9 upon another person, shall submit to the withdrawal of 

10 a bodily specimen for testing to determine it the 
11 person is infected with a contagious infectious 
12 disease. The bodily specimen to be taken shall be 
13 deter~ined by the staff physician of the institution. 
14 The specimen taken shall be sent to the state hygienic 
15 laboratory at the state university at Iowa City or 
16 some other laboratory approved by the Iowa department 
17 of public health. If a person to be tested pursuant 
18 to this section refuses to submit to the withdrawal of 
19 a bodily specimen, application may be made by the 
20 superintendent of the institution :0 the district 
21 court for an order compelling the person to submit to 
22 the withdrawal and, if infected, to available 
23 treatment. An order authorizing the withdrawal of a 

_
24 specimen for testing may be issued only by a district 

, 25 judge or district associate judge upon application by 
\ 26 the superintendent of the institution. 

27 Failure to c~nply with an order issued pur5ua~t to 
28 this section may result 10 the forfeiture of good 
29 conduct time, not to exceed one year, earned up to the 
30 time of the failure to comply. 
31 Personnel at an institution under the control of 
32 the department shall be notified if a person committed 
33 to any of these institutions is found to have a 
34 contagious infectious disease. 
35 The department shall adopt rules to prevent the 
36 transmittal of a contagious infectious disease to 
37 other persons, including the segregation of inmates 
38 serving short-term sentences, from inmates who test 
39 positive for acquired immune deficiency syndrome. 
40 For purposes of this section, "infectious disease" 
41 means any infectious condition which if spread by 
42 contamination would place others at a serious health 
43 risk. 
44 Sec. 2. NEW SECTION. 356.48 REQUIRED TEST. 
45 A person confined to a jail, who bites another 
46 person, who causes an exchange of bodily fluids with 
47 another person, or who causes any bodily secretion to 
48 be cast upon another person, shall submit to the 

_
49 withdrawal of a bodily specimen for testing to 
50 determine if the person is infected with a contagious 

< 



~larch 30. 1987 

S-3306 99. 2 
I infectious disease. The bodily specimen to be taken 
2 shall be determined by the attending physician of that 
3 jailor the county medical examiner. The specimen 
4 taken shall be sent to the s~ate hygienic laboratory 
5 at the state university at Iowa City or some other 
6 laboratory approved by the Iowa department of p~blic 
7 health. If a person to be tested pursuant to this 
8 section refuses to submit to the withdrawal of a 
9 bodily specimen, application may be made by the 

lO sherief or person in c~arge of the jail to the 
11 district court for an order compelling the person to 
l2 submit co the withdrawal and. if inEected, to 
13 available treatment. An order authorizing the 
14 withdrawal of a specimen for testing may be issued 
15 only by a district judge or district associate judge 
16 upon applicacion by the sheriff or person in charge of 
'-7 the jail. 
:8 A person who fails to 
19 ~u(s~~n~ to this section 
20 misdemeanor. 

comply with an order issued 
is guilty of a serious 

21 Personnel at the jail shall be notified if a person 
22 confined is found to have a contagious infectious 
23 disease. 
24 The sheriff or person in charge of the jail shall 
25 take any app~op,iate measure to prevent the 
26 transmittal of a contagious infectious disease co 
27 other persons, including the segregation of a confined 
28 person who tests positive for acquired irr~une 
29 deficiency syndrome from other confined persons. 
30 For purposes of this section, "infectious disease" 
31 means any infectious condition which if spread by 
32 contamination would place ethers at serious health 
33 
34 
35 
36 
37 

risk.1f 
2. Title page. by striking line 3 and inserting 

the following: "the Iowa department of corrections or 
a jail under the charge of a sheriff or other person. 
and providing penalties," 

BY EUGENE FR,USE 
TOM ~lAl\)!, JR, 
Li,RRY YlURPIlY 
DONALD V. DOYLE 

• 



SENATE 5 
March 25, 1987 
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SENATE FILE 340 

Amend senate File 340 as follows: 
2 
3 
4 
5 
6 
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8 
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31 
32 
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44 

1. By striking everything after the enacting 
clause and inserting the following: 

"Section 1. NEW SECTION. 246.514 REQUIRED TEST. 
A person committed to an institution under the 

control of the Iowa department of corrections, or to a 
jailor correctional institution, who bites another 
person, who causes an exchange of bodily fluids with 
another person, or who causes any bodily secretion to 
be cast upon another person, shall submit to the 
withdrawal of a bodily specimen for testing to 
determine if the person is infected with a contagious 
infectious disease. The bodily specimen to be taken 
shall be determined by the staff physician of the 
institution, or in the case of a jail, the attending 
physician of that jailor the county medical examiner. 
The specimen taken Shall be sent to the state hygienic 
laboratory at the state university at Iowa City or 
some other laboratory approved by the state department 
of public health. If a person to be tested pursuant 
to this section refuses to submit to the withdrawal of 
a bodily specimen, application may be made by the 
director of an institution or a county attorney to the 
district court for an order compelling the person to 
submit to the withdrawal and if infected, to 
treatment. An order authorizing the withdrawal of a 
specimen for testing may be issued only by a district 
court or district associate court judge upon 
application by the director of an institution or a 
county attorney. 

Failure to comply with an order issued [)ursuant to 
this section is punishable as an aggravated 
misdemeanor. 

Personnel at an institution under the control of 
the Iowa department of corrections, or a jailor 
correctional institution shall be notified if a person 
committed to any of these institutions is found to 
have a contagious infectious disease. Proper measures 
shall be taken to avoid the transmittal of a 
contagious infectious disease to other persons. 

For purposes of this chapter "infectious disease" 
means any infectious condition which if spread by 
contamination would place others at serious health 
risk." 

BY E.UGENE :0. FRAISE 



SEl-:A':'E FILS 340 
S-3171 

1 fu'1le:ld Se:late ?i:e 3~O as fello ..... s: 
2 -. ?ase l, by l~sertl~g aE~e~ li~e 31 the 
3 follo ..... ing: 
4 "If the inmate to be tested cursuant to this 
5 section is working in Iowa s~at~ industries, or 
6 working pursuant to section 246.809, the cost of the 
7 test shall be paid out of wages earned by the inmate 
8 as provided under sectiO:l 246.801. 
9 Sec. 3. Section 246.801, subsection 2, Code 1987, 

10 is amended by adding the fo:lowing new paragraph d and 
11 reletterIng the current paragraph d paragraph e. 
12 NEW ?ARAGRAPH. d. Ma~e it feasible to require 
13 that the inmates pay all or some portion of the cost 
14 of a test reqUIred under section 140.16." 

5-3171 
Filed March 16, 1987 BY JIM LIND 

'I ) f.l.u.J 0/& ~//7 (r1' I/~ 7 

Hc):'~SE ~.!'~E~J~~E~:- iT' 

SENATE FILE 340 

S-4092 

1 Amend Senate File 340, as ame~ded, passed, and re-
2 printed by the Senate, as follows:. 
3 1. Page 1, ll~e 26, by inserting after tne.word 
4 "department" the following: "or of a reSIdentIal 
5 facility operated by a judicial district department of 
6 correctional services". '" _ . IT " II 

7 2. Page 1, li~e 29, by strlKlng the wore ru"es 
8 and insertina the foliowing: "po:~c!es and 
9 procedures". .... 

10 3. Paae 1, by striking ::r.es 30 ~nro~gh33 anc 
11 insertingJthe follcwi~g: lief a ccntag:cus l~fectlouS 
12 disease to other persons." ... 
13 4. By renumbering, re:et:er:ng, or reoeslgnat.ng 
14 and correcting inte~nal references as necessary. 

S-4092 
Filed May 9, 1987/. I / -J';-.) " ,_~ --,·"./0 
~ft~ ~"""'<.v)J' ........... ~':> "'-i} 

RECEIVED FRO~ THE HOUSE 
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AN AC-T 
RE:J.ATING TO T~E Tf.STU:G or BLo::m OR OTHER BOOny SPECIMENS Oi-' 

PERSONS COMMITTED TO At-l [NS1'ITUTIO~' UNDER THt: CONTROL 0.' 

THE IOifA DEPARTMENT Of CORRECTIOJlS OR A JAil. UNDER THt 
CHARGE OP A SHER[FF OR OTHER PERSON. Atm PRO\!JIHNG Pt:NAL'I'Jr.S. 

Be: IT ENACTED BY THE GENERAL ASSEMBt'{ Of THE STATE or IOWA; 

Section 1. NEW SEC.';t'}_Q!!. 246.51< REQUIRED'rEST. 

A person cOJ'IIQitted to an institution under the control of 
the department who bites another person, .. ho causes an 

exchange of bodily fluids with another person, or who causes 
any b~dily secretion to be cast upon Clnother person. sha~l 

subr.lit to the withdra .... al of a bodily specimen for testir.9 to 
determine it the person is infected with a contaqlous 

infectious disease. The bodily speci~en to be ta\en shall be 
determined by the staff physician of the institution. The 

specimen taken shall be sent to the state hygienic laboratory 
at the state university at lowa City or sane other laboratory 

approved by the Io~a department of p~blic health. If a person 
to be tested pursuant to this section refuses to submit. to the 
withdrawal of a bodily specimen, application may be made by 
the superintendent of the institution to the district court 

for an order cOlI'.pellin.; the person to subr.it to the witr.dra .... al 
and, if infected, to available treatment. An order 

authorizing the withdrawal of a specimen for testing may be 
issued only by a district judqe or district associate judge 

upon application by the superintendent of the institu:ion. 
railure to comply with an order issued pur·suant to thlS 

section may result in the forfeiture ol good conduct time, not 
to exceed one year, earned up to the time of the failure to 
comply. 

~ " 
Senate Flle 340. p. 2 

Personnel at an institution under the control of the 

dppactment or of a residential facility operated by a judicidl 

di&trict department of correctional services shall be notified 

if a person cOlM'itted to any of these institutions is fO\lnd to 
have a contagious infectious disease. 

The department shall adopt policies and procedures to 

prevent the transmittal of a contaQi.ous infectious disease to 
other persons. 

For purposes of this section, "infectious disease" means 

any infectiOUS condition ~hich if spread by contamination 
would place others at a seri.ous health risk. 

Sec. 2. NE'''' SECT~.q~. 356.48 REOUIRED TEST. 

A person confined to a jail, who bites another person. who 
causes an exchange of bodily fluids wlth another person, or 
who causes any bodily secretion to be cast upon another 

person, shall submit to the withdraval of a bodily speci~en 
for teDting to determine if the person is infected with a 
contagious infectious disease. The bodily specimen to be 

taker. shall be determined by the attending p~ysician of that 

jailor the county modical examiner. The specimen taken shall 
be sent to the state hygienic laboratory at the state 

university at Iowa City or some other laboratory approved by 

the Iowa department of public health. If a person to be 

tested pursuant to this section refuses to su~it to the 
withdrawal of a bodily speciman. application may be made by 
the sheriff or person in charge of the jail to the district 
court for an order ccmpelling the person to submit to the 

withdrawal and, if infected, to available treatment. An order 
authorizing the withdraval of a specimen for testing may be 

issued only by a district judge or district associate judge 
upon application by the sheriff or person in charge of the 
ja i 1 • 

~ person who fails to comply with an order issued pursuant 
to this section is guilty of a serious misdemeanor. 

Cf) .., 
c.> 

"" o 



Senate File 340, p. 3 

Personnel at the jail shall be notified if a person 

confined is found to have a contagious infectious disease. 

The sheriff or person in charge of the jail shall take any 

appropriate measure to prevent the transmittal of a contagious 

infectious disease to other persons, including the segregation 

of a confined person who tests positive for acquired i~mune 

deficiency syndrome from other confined persons. • 

For purposes of this section, "infectious disease" means 

any infectious condition which if spread by contamination 

would place others at serious health risk. 

JO ANN ZIMMERMAN 

President of the Senate 

DONALD D. AVENSON 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 340, Seventy-second General Assembly. 

JOHN F. DWYER 

Secretary of the Senate 

~~~~ ________ ' 1987 

TERRY E. BRANSTAD 

Governor 
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