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An Act relating tc the collection of fees for and the rights andg

duties of the sheriff regarding service of legal procesg and

levy of execution.

BE {7 ENACT:SD BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 79.5, subsection 3, Code 1987, is

amended to read as follows:
3. When the orders, judgments, or decrees of a court are
to be entered, or performed;-er-tts-writa-execuated 1 n divorce-

related matters ‘ncluding child support, temporary custcdy,

restraining orders, and writs cf habeas corpus.

Sec. 2. Section 331.655, subsectlon 1, paragraph j, Cocde
1987, 15 amended toc read as

J. Mileage at the rate specified in secticn 79.9 1in all
cases regquired by law, going ana returning. Miieage fees do

not appliy where provision 1s made for expenses, and bcoth

mileage and expenses shall not pbe aliowed for tie same
services and for the same trip. If the sheriff transports one

ST more perscns by auts 2 a state institution ¢r any other
destination required by _aw or if one or more lecal papers are
served on the same trip, the sheriff is entitliea tu cne

mileage, Lhe mileage cost of wnich shall be prorated ro tne

Cos

PEISCNS Lranspurted &r papers served. However, in serving

original notices in civil cases and in gervirg and returning a
pcena, the snerift snall he cllowed miicage in vach action

b
whiere the orioinal norlice or sabpoena 18 served, with a
n

inlnun nlleage of cone dollar for edach service. The shertf:
nay refuse to serve originst-nsciees any legal processes in
civili cases unti. the fees and estimated mileage Ear service

have been paid.

Sec. 3. Section 626.50, Code 1987, is amended tc read as
follcws:

626.50 DUTY 70 LEVY =-- NOTICE OF OWNERSHIP OR EXEMPTION.

An oificer is bound tc levy an execution on any pDersonal
property :n the possession of, or that the offlcer has reascrh

te believe kbelongs te, =hne defendant, or or which -k

plaintiff directs the oftficer to levy, after having received
F

wiltlen ins-ructions for +hne lavy

attsrney whe had the execuilcon issued to the sheriff, unlecs
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SOmE Ghney person, caue or that peus~on’'s agent or attorney,

rly pelongs Lo thw persont, utating the

e
natiure of the person’'s inter«sts tperern 1 the property, now

and rLrim whom the person coguiced the same properiy. and the
consideration paid thsrefor o the property: or I[rom the
cefendaitt, that the property ! exempt frem cxoecurion.

.
Iyl
This bill provides that a sheriff may refuse 7o serve any
iegal process in a c:vil acticn until any fees or estimated

mileage due for service have neen paicd. The bill also

-

rovides that the plaintiff or atturney having an executien
issued to a sheri:ff for levy must communicate written
insrructions to the sheritf concerning thne levy pefore the
sneriff is obligated to perform. The biil further provides
that fees do not have to be coilected in advance when orders,
judgments, or decrees of a court are tc be entered or
performed in divorce-related matters including child support,
temporary custody, restraining orders, and writs of habeus
corpus.

SUCCESSOR TO SSB 2272 (L3B 84795C)
SIMILAR TO HSB 794 (LSB 8320HC) and LSB 8270SC




SENATE PILE (311

AN ACT
RELATING 70 THE COLLECTION OF FEES YOR AND THE RIGHTS AND
DUTIES OF THZI SHERIFF RRCARDING SERVICE OF LEGAL PROCESS
AND LEVY OF EXECUTION,

BE IT EMACTED BY THE GEMERAL ASSEMBLY OF THE STATE OF TOWA:

Section 1. Section 79.5%, subsection 3. Ccde 1987, is
amended to read 2s follows:

3. when the orders, judgments, or dectees of a court are
to be entered, or performedr-or-its-writa-executed in divorce-
telated matters incleding ¢hild support, temporary custody,

testeaining orders, and writs of habeas corpus.

Sec. 2, Section 331.655, subsection 1, paragrapn j, Code
1982, is amended to read as follows:

i.- Milteage at the rate specified in section 79.9 in all
cases requited by law, going and returning, MNileage fees do
not apply wvhere provision is made for expenses, and both
mileage and expenses shall not be allowed for the sace
services and for the same trip. If the sheriff transports one
or nore persons by auto to a state institution or any other
destination required by law or if one vr moce legal papers are
secved on the same trip, the sheciff is entitled to one
mileage, the mileage cost of which shall be prorated to the
persons transported or papers served. Howewver, 1n serving
seiginal notices in civil cases and in serviag ard returniang a
subpoena. the sheriff shall be allowed mileage 10 each action
where the original notice or schpoena is secved, with a
miniaum mileage of one dollar tor each service. The sheriff

may tefuse LO serve orrgimai-notices any legal prccesses in

civil cases until the fees and estimated m:icage for scrvice
have been pa.c.

Sec. 3. Secrioa B26.50, Code 1987, is areaded to scad as
fol.ows:

62650 DUTY TS LIVE - NOTICK OF CANERGHIE OR LW IMPTION.

Senaee Frie 2310, n. 2

An offizer 18 boond T8 Doy A0 EXECUTLION N ANy perLonai
property 1n the passessicr ©f, or that the officesr has reason
to believe belongs :o, the zefendant. ¢ on which the

plaintiff directs the officer to levy, 2fter having received

weitten instructions for t@: levy froc the plainti€f or_the

Attorney =ho had the execu:-dn igsued 3o the sheciff, unless
the officer has recejved ret.ce in writing under oath Eron
some oither person, the or 4T pecson's agent or attorney,
that sneh the propecty bels-gs to the persons, shating the
nature of the person's interests therexn in the property, how
and from whem the person acguired the same propecty. and the
consideration paid ekerefor for the property: or from the
defendant, that the property is exenpt from execution,

JO ANN ZIMHERMAN
President of the Senate

DORALD D. AVERSON
Soeaker of the House

I hereby cartify that *2.5 bill oraginated in the Senate and

L5 known as Senate File 2131, Seventy-secoad General Assembly.

JOHR F. DWYTER
Secretary of the Senate

TERRY &, BRANSTAD

Soveratr




