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A Bill FOR 

L An Act relating to the collection of tpes fo! and the rights dnd 

2 d'lties of the she!iff regarding service of legal process dnd 

] levy of execution. 

4 BE IT ENACTSD BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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s. f. d...-.331 

I Section 1. Section 79.5, subsectioIl 3, Code 1987, IS 

2 amended to read as follows: 

3 3 • When the orders, judgments. or decrees of a court are 

4 to be entered. or per~ormedT-er-~t~-writ~-p~ec~tPd in divorce

S relate.a matters. ~neLldi!Cq child S~.lDDort, temoorary cust,.ody. 

G restrainipg Jrders, a:-!d to/rits cf habeas cor12us. 

7 Sec. 2. Section 331.655, subsection 1, paragraph 1, Code 

8 1987, is a:nended to read as Ecl!ows: 

9 ) . Mileage at the rate specified in seetien 79.9 ill all 

:0 cases required by IdW. going a~c returninq. ,\'Ii l.caqe fees do 

1l r10t apply where pt"Qvision is made [or exper.ses, ,:lr:d both 

j) mi leaqe anc ex!-,e:~ses Sr.d 11 !Cot be a:'i.owed for the same 

~1 serv~ces and for the same trip_ If ~hc sheriff tra~sports one 

14 ~r more persons by aut~ t~ a stdte i~5titution c: any other 

15 dpstination re(J~ired hy ~aw or if one or mo[p :e~dl papers ar~ 

16 served on ti~e S~l;ne trip, t~e sheriff is ent,~t:e~ to one 

J ffiileagc, l~p rni:eage cast of which shall be p~~rated to the 

:~ ()rigi~al rlctic~s in c:ivi: cases and ~n servl~g illld returnirlq ~I 

20 subpce:-:a, t-.h(~ s:-:erirf: sr~dll ::;e dlL:wed rri':",.:age i:! t~,jcr. actin:: 

7.3 r:ldY rc[=~se tG ~:€rvc O~';'~-!:i'"l~±-~~~~~t-l~ clny legd':" p!.'()CeS5P:-: :.:~ 

2:~ ci.vl::" cases un'.: i -_ the fE:E:S and esti:nated mileage [~)~ se:-'J':ce 

2~ h~vA been paid. 

26 Sec. 3. Sect~o!C 626.50. Code 1987. IS amended :.-ead as 

27 follcws: 

28 fi26.S0 DUTY '-:'0 LF.:VY -- NOTICE or O~INERSHIP OR SXD1PTION. 

29 Ai) oEfi.cer is bou~d tc levy a"' cxecutio~ O~ d!:y personal 

30 E>[operty ~n the p055ess~on af, or :~at the off~cer has :ea5C~ 

11 tu believe belongs te, :he defendal!t. cr o~ wh!ci! :he 

32 plaintiff ciirects :he oEtic~r to levy, atter hav!~g, received 

33 W:itte11 ins~r~ct~~rlS 
.. - .... for ~~e :evy Ero~ the olai::t:ff or ~he 

!~!lless 
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s. ~ , 

3 ndtd:.-e of the person' s .:.nt.er:':5ts tht'-:"e-rM i~l rhe p_I~s>pe~:...!l:> :)()W 

< dnd fi." -:;m whom the perso~: aequ. iJed the ~~:tte P~<)PPE~» dfl<1 ~~1e 

..... ccnsidcri21::ion paid tM~~~f~t" f~'" __ ;~:;e p:operty; or [~()m the 

G cerenc(..u!t: ~hat the prcperty .' 

J EX?LA~;ATION 

B Th~s bill provides tlldt a shpriff may refuse fO serve any 

9 legal. process in a cjv~l actio~ Ilntil a~y fees or estimated 

10 mi.leage due fc)r service have jeen paid. Ttle bill ~l_so 

11 provides that the plaintiff or atturney having an execution 

:'2 i~sued to a sl1eriif :'or levy must c:onuHunicaLe written 

13 inSrrtictions to the s~leritf cO~lcernillg the :pvy before the 

11 sherift is obligated to perform. T~e b.ll turther provides 

l~ thdt fees do flot t)av~ to be collected lr~ ddvance when order~, 

16 Judgments, or decrees of a conrt dre to be entered 0, 
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in divorce-related matters including child support, 

custody, restraining orders, and writs of habeus 
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St;t.,1o\T!: !'!U: ;33:. 

AN ACT 

EU::I.ATING 7() THe: COLLE:CTiO~ Of fE:l:S r<JR AN!) TP.1: RIGHTS AND 

DUTlI:S OF 'l'H::: SHF.R!ff IUX;ARIHNG SERVICE Of LI:GAL Pf;.OO:SS 

AND LEVY 0:' !:X£CUTION. 

BE 1'1' ENACTED S-{ THE CF.tl£~AL r.SSf.!-H3LY 0: TH~; STATE Of' l(Y~A: 

Section 1. Section 79.S, subsection 3. Cede 1987, is 
am~nded to read as follow~: 

J. When the orders, judgments, or dl!crecs of a court ilre 

to bQ' entered, or pedolt:'ledT-or-i-ts-wr;'t,,-e:-:ecuted .Ln dlvo.~~_E;?_.

related IIIcltter~_ lnclu~~~-::h.iJ.d su.p.1?':?~_t.!........!.!~p':?:rary_.~~stody!. 
!~~.trainin9 ord~:-5. _~.nd wU.~_s __ ot h~.b.t:.~~---.£2.~~. 

Sec. 2. Section lJl.6S5, subsection 1. paragrapn j. Code 
1987. is amended to read as follows: 

j. Mileage at the rate specified in section 79.9 in all 
cases required by law, qoing and returning. ~ileage lees do 

!!.2.! apply .... here provision is made for uxpenses, and both 

mileage <lnd expenses s.hall not be allo·."ed (or the sal:'le 

services clnd for the same trip. It the 5heriff tr.:losports one 

or nore persons by auto to a state inatitution or any other 

destination requ~red by law or if one or ~ore legal papers elre 

s~cved on the Sel~e tri?, the sheriff is entitled to one 

mileage, the I':",ile<lge cost of · ... hich shall hp :;lrorated to the 

persons trans.ported or P<lpers served. However, In servinq 

?riginell notices in ci~II cases a~d i~ serv~ng el~d r~turninq a 

subpoena. t~e sheriff shall be a!lowed mileage In each action 

.... here the oriqin~l notice or s\:~Foena i3 ser';ed ..... ith a 

miniourn mileage 0{ one dollar ror eacn servi~e. 7hp sheriff 

~y refuse to se,ve ortq~~~i-no~ie~~ ~~~~~_£rcces5~~ in 

ci'Jil cas~s untl! the fees cl:ld estill'_.1ted m:ll~aqe for service 

have heen pa:d. 

Sec. 3. Sec::~n b26.~D, ~ode 1987. is al':"end~~ to =c~d as 

!ol~o ... s· 

"26.~O t)';:--r --2' :'::1,."( - NOr!("~: Cli' c:· ... ·Nt:R:.~;l!r OR !;':·:/<!?'!;I")-l' 

II -
Sen"t.~ £-':::e 2:;:1 .. :) 

An ;;:.fii:;ct If, brl.:·'': t(, .1 •• e;V('~\I~ Ion ~n any p~:~. ):·.al 

propert.y in the pC::;5t·~'>51(..-(". or th~t th~ o{:ice: hels r~ason 

tf) bel:eve bclonqs :.:0, the :e!"ndelnt. oc or ..... hie!l th.~ 

p1aLnt.iU ,Iir~'cts U',c offlt'~, to levy. ~~r .~~.,:in9 .r_~ce:'~ed 

~~t~~~!~. i.ns t l"O.!ct .~?n!> f_ o.~. J.. ":: ... 1. ~.~.L..J.!.~~I;hs .p.l.a.~ !'!.~~_(!_ o.r t h~ 

~_~torne.y .. ·Jh?_ hiSd._tJ'!..!._I!.~.~.c.u.t .~:l i.~_s.l~e~._::.o. ~.':'.C .. ~I!.~ .. !_U_'. unl~s~ 
the office. has rpc(>iv('d r.c· .. cl' in ... ritirog under oelth fro:~ 

some other person, ~he or t-.~~ peCaon's .1gen-. or attorney. 

that ~nel'l tho. property bel=--.gs t,.) the pl'l·son;-.~ f,~.al.lng the 

natllre of lh~ person's intc:ests ~"er~:tn .!..!.' . ....!:.~_~~·.9p.~, ho .... 

and from who:"! the pl'raon acqulrp.d the ~/!:I'lle E.rC?P~r~X' and ~he 

congid~reltion paid H:erefo:" ~ .. '?!..J:.~e property; or fcom the 

defo.nd.lnt, thilt the pccpcrt/ is exe:-.pt frorz:. l"'xl!cution. 

JO ANrl Z I M..'1£RM.A~ 

Pres~dcnt of the Senate 

OOt-'AJ.() D. ;..vn'SON 

S!lt',\Ker 0: the House 

! he;~by certify t~at ~~.5 bill oC~~lnelted in the S~nate a~d 

L5 known as So.nate flle 233:. S~venty-sp.cond General Asse~bly. 

APP'O"'~ 
JOHN r. il· .. ..-{ER 

Secr.tary of the Sen~te 
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