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A BILL FOR

An Act relating to the registration of constiructicn contractors;
providing for administraticn and enforcement of a system of
registration by the labor commissioner; providing for
administrative penalties; providing an effective date; and
providing other properly related matters.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 96.11, Code Supplement 1987, 1s amended
by adding the following new subsection:
NEW SUBSECTION. 4. For purposes of contractor

registration under chapter 549, the divisicn 0of jcb service
shall provicde for the issuance of special corntractor numbers
to contractors fcr whom empioyer accounts are not requilred
under this chapter. A contractor who is not in comp.iance
with the requirements of this chapter shall nct be issued a
special contracter number.

Sec., 2., NEW SECTION. 549.. DEFINITION -- EXEMPTION.

1. As used in this chapter, unless the c¢ontext ctherwise
requires, "contractor" means a person who engages i1n the
business of construction, as the term "construction" 1is
defined iIn section 345-3.82 (96), Iowa Administrative Code,
for purposes of the Iowa employment security Law.

2. If a person’'s registration application shows tnat

che
person is self-employed, does not employ other perscns 1in the

business, and does not work with or for cther perscns 1n i
same phases of ccocnstruction, the person is exempt from further
requirements uander this chapter.

Sec. 3. DMNEW SECTION. 549.2 REGISTRATION REQUIRED --
CONDITIONS.

A contractor doing business in this state shall registier

with the labor commissioner and shall meet both of the
following requirements as a condition of registration:

1. The contractor shall be in compliance with the laws of
this state relating zo workers' compensation insurance and
shall provide evidence of workers' compensation insurance
coverage, of relief from the insurance requirement pursuant o
section 87.11, or of compliance with the notice provision of
section 87.2.

2. The contractor shall possess an employer account number
or a special contractor number issued by the division of job
service of the department of employment services pursuant to

the Iowa employment security law.
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Sec. 4, NEW SECTION. 549.3 APPLICATION -- INFORMATION TO
BE PROVIDED.

The registration application shall be in the form
prescribed by the labor commissioner, shall be accompanied by
tne registration fee prescribed pursuant to secticn 549.4, and
snall contain information which is substantially complete and
accurate. In additicon to the information determined by fthe
labor commissicner o be necessary fcr purposes of section
549.2, the application shall inclucde information as te each of
the folilowing:

i. The name, principal place of business in this state,
address, and telephone number ¢of the contractor.

2. The name, address, telephone number, and position of
each cfficer of the contractor, if the ccrtractor is a
corporation, or each owner 1f the contractor is nct a
corporation.

3. A description of the business, including the principal
products and services provided.

Any change 1in the information provided shall be reported
promptly to the labor commissioner.

Sec. 5. NEW SECTION. 549.4 TEZS.

The labor commissicner shall prescripve the fee for

registration, which fee shall nct exceed twenty-five dollars.
All fees collected shall be deposited in the general fund of
the state.

Sec. 6. !NEW SECTION. 549.5 PUBLIC REGISTRATION NUMBER --

RECORDS.
The labor commissioner shall issue to each registered

contractor an identifying public registration number and shall
compile records showing the names and public registration
numbers of all contractors registered 1n the state., These
records and the complete registration information provided by
each contractor are public records and the labor commissioner
shall take steps as necessary to facilitate access to the

information by governmental agencies and the general public,
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Sec. 7. NEW SECTION. 549.6 RULES.

The labor commissioner shall adopt rules, pursuant to

chapter 17A, determined to be reascnably necessary for the
administration and enforcement 2f the system of centractor
registration established by this chapter.

Sec. 8. NEW SECTION. 549.7 STATE CONTRACTS.

A contractor who is not registered with the labor

commissioner as required by this chapter shail not be awarded
a contract to perform work for the state or an agency of the
state.

Sec. 9. NEW SECTION. 549.8 INVESTIGATIONS -- ENFORCEMENT
-— ADMINISTRATIVE PENALTIES.

1. The labor commissicner and inspectcrs c¢f the division
cf labor services of the department cf employment services
have jurisdicticn for investigation and enforcement in cases
where contractors may be in violaticn of the requiremencs of
this chapter or rules adepted pursuant to this chapter.

2. If, upen investigaticn, the labor commissicner or the
commissioner's authorized representative believes that a
centractor has violated elther of the fclliowing, tne
commissioner shall with reasorable promptness issue a citation
to the contractor:

a. The requirement that a contracter be registered.

D. The requirement that the contractor's registration
information be substantially complete and accurate.

Each citation shall be in writing and shall describe witn
particularity the nature of the violation, including a
reference to the provision of the statute alleged to have been
viclated.

If a citation is issued, the commissioner shall, within
seven days, notify the contractor by certified mail of the
administrative penalty, if any, proposed to be assessed and
that the contractor has fifteen working days within which to
notify the commissioner that the employer wishes to contest

the citation or proposed assessment of peralty.
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The administrative penalties which may be imposed under
this section shall be not more than five hundred dollars in
the case of a first viclation and not more than five thousand
dollars for each viglation in the case of a second or
subsequent vioclation. AIl administrative penalties collected
pursuant to this chapter shall be deposited in the general
fund of the state.

If, within fifteen working days from the receint of the
notice, the contracter fails tc notify the ccmmissicner that
the contractor intends to contest the citation or proposed
assessment of penalty, the citaticn and the assessment, as
proposed, shall be deemed a final order of the employment
appeal board and not subject tc review by any court ¢r agency.

If the contractor nctifies the commissicner that the
contractor intends to contest the citation or proposed
assessment of penalty, the commissicner shall immediately
advise the employment appeal board established by section
10A.601. The empicyment appeal board shail review the acticn
of the commissicner and shall thereafter issue an order, based
on findings of fact, affirming, modifying, cr vacating the
ccmmissicner's citation or propcsed penaity or directing cther
appropriate yelief, and the order shall beccrme final sixty
days after its issuance.

The labor commissiocner shalill notify the department of
revenue and finance upon final agency action regarding the
citation and assessment of penalty against a registered
contractor.

Judicial review of any order of the employment appeal board
issued pursuant to this section may be sought in accordance
with the terms of chapter 17a. If no petiticn for judicial
review 1s filed within sixty days after service of the order
of the employment appeal board, the appeail board's findings of
fact and order shall be conclusive in connection with any
petition for enforcement which is filed by the commissicner

after the expiration of the sixty-day pericd. In any such
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case, the clerk of court, unless otherwise cordered by the
court, shall fortnwitnh enter a decree enforcing the order and
shall transmit a copy of the decree to the emplcyment appeal
board and the contracter named in the petition.

Sec. 10, Secricn 10A.601, subsections 1 and 7, Code 1987,
are amended to read as folicws:

i. A full-time emplcyment appeai board is created within
the department of inspections and appeals tc hear and decicde
contested cases under chapters 19A, 80, 88, 96, 973, and 104,
and 549.

7. An appliicaticn for rehearing before the appeal board
shail be filed pursuant to section 17A.16, uniess otherwise
orcvided in chapter 19A, 80, 88, 36, 973, or 104, or 549. A
petition for judicial review of a decision of the appeal bcard
shall be £fiiled pursuant tc section 17A.13. The appeal board
may be represented in any such judic:ial review by an attorney
who 1s a regular salaried employee of tre appeai bcard or who
has been designated by the appeal board for that purpose, or
a'. the appea. noard's request, by the attorney general.
Notwithstanding the petitioner's residency reguirement 1in
section 17A.19, subsection 2, a periticn for judiclal review
may be filed in the district court of the county in which the
petiticoner was last empleved or res:ides, provided that 1f the
petitioner does not reside in this state, the acticn shail be
brought Iin the district court of Poik county, Icwa, and any
other party o the proceeding before the appeal beard shall be
named in the petition. Notwithstanding the thirty-day
requirement in section 17A.19, subsecticn 6, the appeal board
shall, within sixty days after filing of the petition for
judicial review or within a longer period of time allowed by
the court, transmit to the reviewing court the original or a
certified copy cf the entire records of a contested case. The
appeal board may also certify to the court, questions of law
involved in any decision by the appeal board. Petitions for

judicial review and the qguestions so certified shall be given
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precedence over all other civil cases except cases arlsing
under the workers' compensation iaw of this state, No bond
shall be required for entering an appeal from any final order,
judgment, or decree of the district court to the supreme
court.

Sec. 1l. EFFECTIVE DATE. This Act takes effect July 1,
1988, for purposes of rulemaking and administrative
preparation and January 1, 1989, fcor all other purposes.

EXPLANATION

This bill would require the registration of every perscn
engaged in business as a construction contractor in this
state. A contractor cculd not be registered unless the
contractor is in compliance with the laws on workers'
compensation insurance and possesses an employer account
number issued for unemployment compensaticn purposes.
Provision is made for special contractor numbers from the
divisicn of job service for contractcrs not required to have
empioyer accounts.

If a perscn's regilstration applicaticn shows that the
person is self-employed, does not employ other perscns, and
does not work with or for others in the same phases of
construction, tne person is exempt from further requlrements.

Registration information, together witn a tee, would be
filed with the labor commissioner, who would issue an
ldentifying public registration number to each contractor.

The numbers and information would be matters of public record.

The labor c¢commissioner would have jurisdict:ion for
lnvestigation and enforcement in cases of suspected violation.
Provisions are included for the issuance of citations and the
imposition of administrative penalties, subject to review by

the employment appeal board followed by judicial review.

LSB 84638 72
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FISCAL NOTE - Staff ID. JEM
SENATE TILE 2318 -

In c0mpliance with a written request received March 24, 1988, a fiscal note

for SENATE FILE 2318 is hereby submitted pursuant to Joint Rule 17. _Data‘used
in developing this fiscal note are available from the Legislative Fiscal
Bureau to members of the Legislature upon request.

Explanation

Senate File 2318 would require the registration of every person engaged in
business |as a construction contractor in Iowa. Registration information and a
one time fee would be filed with the labor commissioner who would issue an
identifying public registration number to each contractor.. The labor
commission would have jurisdiction for investigation and enforcement in cases

were the contractor failed| to register or comply with the reglstration

requirements.

Assumption

1. A one time registration fee of $25.00 will be charged.
2. Approximately 10,000 contractors would register with the state.

3. Approximately 100 additibnal contractors would register and pay a fee in
future fiscal years.

- FISCAL IMPACT

ApproximaJely $250,000 will bL collected in revenues during the first year of

- contractor registration and it is estimated that $2,500 would be generated in

future fiscal years. The expenditure needed to register and regulate
contractors 1is estimated to be $113,673 for the first year of operation and
approximately the same amount in future years. The division would use most of
the funding for the regisitration of comstruction contractors during the first
year and would expend additional funds in future years for investigations and

enforcement.
63s, JEM)
| o (e
| . _ | . . )’
: : . B 7

! _ t o Fiscal Director
‘ Legislative Fisgal Bureau

Date: 3/2d/s8
_ /T
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SENATE FILE 2318

Amend Senate File 2318, as passed by the Senate, as

follows:
1. Page 6, by inserting after line 5 the

following:
"Sec. . NEW SECTION. 550.1 RECIPROCITY IN

LICENSING.
1. As used in this section, “commissioner" means

the labor commissioner.

2. The commissioner shall adopt rules for a
program requiring reciprocity among governmental
subdivisions in the licensing of persons to perform
building contracting work. The program shall be
consistent with the requirements of this section.

3. A person who is licensed by a governmental
subdivision having a population of ten thousand or
over to perform electrical, plumbing, heating,
refrigeration, sewage, or other building contracting
wOrK may register with the commissioner for
participation in the reciprocal licensing program if
the governmental subdivision required, as a
precrequisite to obtaining the license, passage of an
examinaticon which the commissioner determines
adequately measures the ability of a person to perform
the work covered by the license and if the person
files with the commissioner all of the followlng

4. A copy of each license the person desires to
register for reciprocity, togethe. with fees and
supporting information as required by the
commissioner.

b. A surety bond in the amount of twenty-five
thousand dollars cenditioned on the faithful
perfcrmance by the person of contracts to perform werk
within the scope of the person's license or licenses
registered pursuant to this section.

¢. Proof acceptable to the commissioner of the

scn's ability to respond in damages for liability

ity cut of the performance of work within the
the person's license or licenses registered
to this section.
license registered pursuant to this section
accepted by a governmental subdivision in
cf an indepencdent requirement for examination and
rensure by the governmental subdivision. The
qovernmental subdivision shall not require an
additicnal surety bond or additional proof of ability
to respond in damages for liability.

5. Complaints concerning the performance of a
person whose license 1is registered pursuant to this
secticn shall be forwarded to the commissioner and the
commissioner shall notify the persun of the contents

_1_
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KE-6097
Page 2

L of the complaint and the possibility of revocaticn of

Z the registration and cancellation of the bond. After .
3 notice and hearing the commissioner may revoke the

4 registration if the commissioner finds that the person _

5 has violated the applicable building code, has g
6 fraudulently obtained the registcation, or has been

7 convicted of a felony. The commissioner may by rule

8 set forth other acts, related to the suitability and

§ competence of the person to perform building

10 contracting work, which constitute cause for

11 revocation. The decision to revoke is subject to

12 ceview pursuant to chapter 17A.“

i3 2. Title page, line 4, by inserting after the

14 word "penaities;” the following: “providing for
15 reciprocity in licensing for certaln persons

16 performing building contracting work;".

3. By renumbering as necessary.
By VAN CaMP of Scott

)

Y-6007  FILED MARCH 28, 1988
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SENATE FILE 2318

H-6010
) 1 Amend Senate File 2318, as passed by the Senate, as
. follows:
1. Page 2, by inserting after line 35 the

2
3
4 following:

5 "The contractor shall display the public

6 registration number at each place of business, on each
7 vehicle and major item of eguipment as defined by rule
8 of the labor commissioner, and in all public

9 advertising. The labor commissioner may provide by

10 rule for the issuance of registration certificates,

1l cards, stickers, or stencils as appropriate for the

12 display of the contractor's public registration

13 number.”

14 2. Page 3, by inserting after line 25 the
15 following:
16 "c. The requirement that the contractor's public

17 registration number be displayed at each place of
18 business, on each vehicle or major item of equipment,
19 and in all public advertising. However, failure to
20 include the public registration number in public
21 advertising in a classified directory is not an
22 enforceable violation until January 1, 1990."

By VAN CaMP of Scott
H-6010 ,FILED MARCH 29, 1988
P ED/?G (%f e

. SENATE FILE 2318
_6008 ] b
1 pmend Senate Fiie 2318, as passed by the Senate, as
2 follows: _ .
3 1. Page 2, by striking 1ines 22 and 23 and
4 inserting the Fo*Avw ng: o eolle
a b "The ?aoor commissioner shall orescribe and collect
é an initia -eglst ation fee, whnicn fee snhail nz; be
7 exceed twen;a five dollars, and aﬁall also prescy
8§ and collect an annual fee to be paid ?yrzachceao
9 registered L01crac"", which dee shall not
13 twenty-Eive dellars per year.

By VAN CAMP of Scott

B-6508 FILED MARCH Z9, .488
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SENATE FILE 2318

H-6139
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Amend Senate File 23i8 as passed by the Senate as
follows:

1. Page 1, line 15, by inserting after the word
“law." the following: "However, a person whc earns
less than one thousand dollars annually or who
performs work or hés wWOrk performed on the person’s
own property is not a contractor for purposes of this
chapter."”

2. Page !, by striking iines 16 tnrough 26 and
inserting the ;

"2. k cor's registration applicarion
shows rhnat cmor is seif-employea, c¢oes not
pay more than one thousand dollars aanually to empioy
otner persons .n the husiness, and does noT work witn
or for ccher contractcrs in the same phases of
cerstruction, the centractor is exempt from the fee
requirements under this chapter.”

3. Page 1, line 29, by inserting after the word
“"coverage" the following: “"arnually”.

4. Page i, Line 31, by inserting after the figure
ng7.2." the following: "Notice of a policy’s
cancellation shall be provided to the labor
commissioner by the insurance company.”

5. Page 2, line 23, by inserting after the word
"dollars." the following: "A contractor who is 1n
compliance with the requirements listed in section
549,72 shall be exempt from this fee.”

6. Page Z, by inserting after line 35 the
following:

"When soliciting or performing work, the
contractor's public registration anumber shall be
prominently displayed.”

7. Page 3, by inserting after line 25 the
following:

"c. The requirement that a contractor prominently
display the public registration number.”

8. Page 6, line 8, by striking the word "January"
and inserting the following: “April".

By PLASIER of Sioux
VAN CAMP of Scott
LUNDBY of Linn

H-6139 FILED MARCH 21
LOST, THBEN RECONSIDERZ
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SENATE 10
APRIL 6, 1988

HOUSE AMENDMENT TO

. SENATE FILE 2318
577!

72

Amend Senate File 2318 as passed by the Senate as
foillows:

1. Page 1, line 15, by inserting after the word
"law." the follcowing: "However, a person who earns
less than one thousand dollars annually or who
performs work or has work performed on the person's
own property is not a contractor for purposes ¢of this
chapter.”

2., Page 1, by striking lines 16 through 20 and
inserting the following:

"2. If a contractor’s registration applicaticn
snhows that the contractor is self-employed, does not
pay more than one thousand dollars annually to employ
otner persons in the business, and does not work with
or for other contractors in the same phases of
consctruction, the contractor is exempt from the fee
requirerments under this chapter.”

3. Page 1, line 29, by inserting after the word
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12 "coverage" the following: "annually"
20 4. Page 1, line 31, by inserting after the figure
21 "87.2." the follewing: "Notice of a policy's

commissioner by the insurance company.”
- 5. ©Page 2, line 23, by inserting after the wcrd
25 "dollars." the following: ™A contractor who is in
26 compliance with the reguirements listed in section
27 542,22 shall be exempt from this fee.”

l‘cancellati’on shall be provided to the labor

28 6. Page 2, by inserting after line 35 the
29 following:
30 "Wher scliciting or performing work, the

1 contractor's public registration number shall be
32 prominertly displayed.

33 7. Page 3, py inserting after line 25 the

34 following:

35 "c. The requirement that a contractor prominently

36 displav the public registration number.”

37 8. Page 6, iine 8, by striking the word "January"”

38 and inserting the following: "April".

o \?:2
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- SENATE 45 SRR
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-

REPCRT OF THE CONFERENCE COMMITTEE ON
2

|
1

\ .
To the President of thae Senate and the Speaker of the House
of Representatives: '

we, the undersigned membe f the conference ccmmittee

'1

O

]
apocoinced to resolve the differences netween tne 3enate and

I fr
1y

{D

the House of Representatibes sa Senace File 2318, a bill for

an Act relating to the registration of constcuction
contractors; providing £or administration and eanforcement of a
system of registration by the labor commissicner; providing

For acdministrative penalties; providing an effactive date; and

roviding other properly relatad matters, rescectfully make
P £ 7 ! 14 7

‘the follcwing report:
1 That the House recede from its amencdment, $-5772, to

Genate File 2318, as amended, passed, and reprinted by the

Senate. | - |
. 2. That Senate File 2318, as amended, passed, and

reprinted by the Senate, De amended as follows:
! Page 1, line 15, by inserting after the word "law."”

)

tne following: “Hcwever, a person who earns less than one
rnousand dollars anneally cr who performs work or 2as wOTrK
perfcrmed on the person's owd property is noct a ccatractor for

purpcses of this chapter.

2. Page i, by striking lines 16 through 290 and iaserting
the fcllowilng: : :
w2, If a contractor's registration applicaticn shows that

& the contractor is self-empleoyed, dces nct pay more than one
rnousand ddlilard anaually to employ other persons in the : y
pusiness, and does nct wcrk with or for other contractors in
the same phases of consctructicn, the Ccontractor is exempt from
rhe fee requirements uncder this chapter.”
3. Page l, line 29, by inserting after the word
“coverage" the following: "annually"
4. Page 1, line 31, by inserting after the figqure "87.2."
the following: "Notice of a policy's cancellation shall be

CCR -1~




SENATE 46
APRII, 13, 1988

provided to the labor ccmmissicner 2y the insurance company.”
5. Page 2, line 23, by striking the words "tweaty-five .
37

dellars” and inserting the following: "twelve dollars and
Eifty cents”.

6. Page 6, line 8, by eriking the word and figur

)
"January 1" and inserting the fcllcwing: “"February 15".
ON THE PART OF THE SENATE: _ ON THE PART OF THE HOUSE:
|

JAMES R. RIORDAN, Chairperson GARY SHERZAN, Chairperson

LINN T"UHRMAN ' PHIL BRAMMER

EDGAR H. HOLDEN . ' VIRGIL E. COREY

THOMAS MANN, Jr. _ LEE J. PLASIER

JAMES D. WELLS ' ‘ : RICHARD V. RUNNING

Filed April 12, 1988 | L A (prgen)
| .

CCR -2-




SENATE FILE 2318

AN ACT
RELATING TO THE REGISTRATION OF CONSTRUCTION CONTRACTORS:
PROVIDING FOR ADMINISTRATION AND ENPORCEMENT OF A SYSTEM
QP PEGISTRATION BY THE LABOR COMMISSIONER; PROVIDIHG FOR
ADXKINISTRATIVE PENALTIES; PROVIDING AN EFFECTIVE DATE;
AND PROVIDING OTHER PROPERLY RELATED MATTERS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IQWA:

Section 1. Section 96.11, Code Supplement 1987. is amended
by adding the following new subsection:

HEW SUBSECTIOMN, 14, For purposes of contractor
ceglistration under chaptec 549, the divislon of job service
shall provide for the issuance of special contractor numbecs
to contractors for whom employer accounts are not required
under this chapter. A contractor who is not in compliance
with the requirements of this chapter shall not be issued a
special contractor numbecr.

Sec. 2. NEW SECTION, 549.1 DEPINITION ~- EXEMPTION.

1. A3 used in this chapter, unless the context otherwise
requires, “contractor” meang a parson who engages in the

Senate File 2318, p. 2

business of construction, as the term “construckion” is
defined in section 14%-3.82 (96), Inwa Administrative Code,
for purposes of the [owd employzeat security law. However, a
person who earns less than one chousand dollars annually oc
«ho performs wock or has work pecformed on the person's own
property is not a contractor for purposes of this chapter.

2. If a contractor's cegistration application shows that
the contractor is self-employed, does not pay more tham one
thousand dollars anauvally to erploy other persons in the
business, and does not work with or for other contractors in
the same phases of construction, the contractor is exempt from
the fee requirements under this chapter.

Sec. 3. NEW SECTION. 545.2 REGISTRATION REQUIRED --
CONDITIONS.

A contractor doing business in this state shall register
with the labor commissionec and shall meet both of the
following requicements as a condition of registration:

1. The contractor shall be in compliance with the laws of
this state relating to workers' compensation insurance and
shall provide evidence of workers' compemsation insurance
coverage annually, of relief fcom the insurance requirement
putrsuvant to section 87.11, or of compliance with the notice
provision of section 87.2. Motice of a policy*'s cancellation
shall be provided to the labor commissioner by the imsucance
company.

2. The contractor shall possess an employer account aumbec
or a special contractor number issued by the division of job
service of the department of empioyment services pursuant to
the Iowa employment security law.

Sec. 4. HEW SECTION. 549.) APPLICATION -- INFORMATION TO
BE PROVIDED.

The registration application shall be in the €orm
prescribed by the labor commissicaer, shall be accompanied by
the registration fee prescribed pursuant to section 549.4, and
shall contain information whicrh .5 substantially complete and

8LEZ 4S
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accucaiz. In addition to the information detecmined by the
labor cocmissioner to be necessary for purposes of section
$549.2, the application shall include information as to each of
the following:

L. The nawe, principal place of business in this state,
addcess, and telephone number of the contractor.

2, The name, address, telephone number, and position of
each officer of the contractor, if the contractor is a
cocporation, or each owner Lf the contractor is not a
cotporation,

3. A descceiption of the business, including the principal
produccs and services provided.

Any change in the information provided shall be reported
promptly to the labor ¢ommissioner.

Sec. 5. NEW SECTION. 549.4 PEES.

The labor commissioner shall prescribe the fee for
registration, which fee shall not exceed twelve dollars and
tifty cants. All fees collected shall be deposited in the
general fund of the sState,

Sec. 6. NEW SECTION, 549.5 PUBLIC REGISTRATION NUMBER --
RECORDS .

The labor commissloner shall issue to each registered
contractor an identifying public cegistrcation number and shall
compile records showing the names and public registration
numbecs of all contractors registered in the state. These
records and the cdmpleta registration information provided by
each centractor are public cecords and the labor commnissioner
shall <ake oteps as neceasary to facilitate access to the
information by govecrnmental agencies and the general public.

Sec, 7, MNEW SECTION. 549.8 RULES,

The labor commissioner shall adopt rules, pursuant to
chapter 17A, determined Lo be reasonably necessary for the
adminis-ration and enforcement &€ the system cf contractor
tegistration established by this chapter.

Sec. 8. NEW SECTION. 349.7 STATE COWTRACTS.
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A cvontractor who is not registered witn the labor
commigssianer as cequired by this chapter shall not be awarded
a contract to pecform work for the state or an agency of the
state,

Sec. 9. NEW SECTION. 549.8 INVESTIGATIONS -- ENFORCEMENT
-- ADMINISTRATIVE PENALTIES.

1. The labor commigssioner and inspectors of the division
of labor secrvices of the depactmeant of employment secvices
have jurisdiction Eor investigation and enforcement in cases
where contractors may be in violation of the requirements of
this chapter or rules adopted pursuant to this chapter.

2. If, wpon investigation, the labor commissioner or the
conmissionec’s authorlzed repeesentacive believes that a
contcactor has violated eithec of the following, the
commissionecr shall wlith reasonable promptness issue a citation
to the contractor:

a. The requicement that a contractor be registered.

b. The requirement that the contractor's reglstration
information be substantially complete and accurate.

Each citation shall be in weiting and shall describe with
particularity the natuce of the violation, including a
tefecence to the provision of the statute alleqged to have been
violated.

[£ a citation is issued, the comnissioner shall, within
seven days, notify the contractor by cectified mail of the
administecative penalty, if any, proposed to be assessed and
that the contractor has Eifteen working days within which to
notify the commissioner that che employer wishes to contest
the citation or proposed assessment of penalty.

The administrative penalties which may be imposed under
this section shall be not moce than five hundeed dollars in
the case of a4 first violation and not more than five thousand
dollars for each violation i1n the case of a sccond wr
subsequent violarion. All administrative cenalties collected
pursuant to this chapter shall be depositesd in the qeneral
Ennd of the state.
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1€, <ithin fifteen working days €com the ceceipt of Lhe
notice, the contractor fails to notlify thé commissioner that
the cor:icactor intends to contest the citation or proposed
assessc2nt of penalty, the clitation and the assessment, as
proposei, shall be deemed a Einal order of the employment
appeal :zoatd and not subject to review by any court or agency.

I€ t-e contractor notifies the commisgioner that the
contrac:or intends to contest the cltation or proposed
assesstant of penalty, the commissioner shall immediately

advige :he employment appeal board established by section
L0A.60!. The employment appeal board shall review the action
of the commissloner and shall thecreafter issue an order, based
on Eindings of tact, affirming, modifying, or vacating the
commiss.onac’s citatlon or proposed penalty or dicecting other
appropr.ate velief, and the order shall hecome final sixty

days af:er its isswance,.

The labor commissioner shall motify the department of
cevenue and €inance upon final ageacy action regarding the
citationr and assessment of penalty agalnst a regiatered
conkrac:or.

Judicial review of any order of the employment appeal boacd
issued cursuant to this section may be sought in accordance
with the: terms of chapter L7A. If no petition for judicial
review _s filed within sixty days after service of the ocder
of the :zaployment appeal board, the appeal boarcd's findings of
fact anZ order shall be conclusive in connection with any
petitics €or enforcement which is €iled by the commissioner
after t-2 expication ot the sixty-day period. In any such
case, b2 clerk of court, unless otherwise ordeced by the
court, tnall forthwith entec a deccee enforcing the ocder and
shall t:ansmit a copy of the decree to the employment appeal
board &-1 the contractor named in the petition,

$ec. 0, Section 10A.601, subsections L and 7, Code 1987,
are ama-ded to read as Eollows:

’
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L. A full-tice employment appeal hoard .5 created within
the department of iaspections and appeals to hear and decide
contested cases under chaptecs L9A, 80, 88, 96, 97H, and 104,

An application €or rehearing before the appeal board
shall be filed pursuant to section 174.16, unless otherwise
provided in chapter 19A, 80, 88, 26, 978, or 104, or 5%40. A
petition foc¢ judicial veview of a decision of the appeal board
shall be filed pursuant to section 17A.19. TChe appeal hboard
may be represented in any such judicial review by an attorney
who is a regular salaried employee of rthe appeal board oc who
has been designated by the appeal board for that purpose, or
at the appeal board's cequest, by the attorney general.
Hotwithstanding the petitioner’s residency requirement in
section 17A.19, subsection 2, a petition for judicial review
may be filed in the disteict court of the county in which the
petitioner was last employed or tesides, peovided that Lf the
petitioner does not reside in this state, the action shall be
brought in the district court of Polk county, Iowa, and any
other party to the proceeding before the appaal board shall be
named in the petition. Hotwithstanding the :thicty-day
requirement in section 17A.19, subsection 6, the appeal board
shall, within sixty days after filing of the petition for
judicial review or within a longer period of time allowed by
the court, transmit to the reviewing court tne original or a
certified copy of the entire records of a contested case. The
appeal boacrd may also certify to the couct, questions of law
involved in any decision by the appeal board. Petitions for
judicial review and the questions so certified shall be given
precedence over all other civil cases excep: cases arising
under the wockers' compensation law of this state. HNo bhond
shall be required €or entering an appeal frcen any final ocder,
judgaent, or decree of the district court te che suprewe

courck.
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. Sec. 11. EFFECTIVE DATE. This Act takes effect July 1,
1988, for purposes of rulemaking and administrative
prepargtion and February 15, 1989, for all other purposes.

JO ANN ZIMMERMAN
President of the Senate

DONALD D. AVENSON
Speaker of the House
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