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1 An Act relating to the registration of constr~ction contraCt0rs; 

providing for adrr.inistration and enforcement of a system of 

registration by the labor co~missioner; providing for 

administrative penalties; providing an effective date; and 

providing other properly related matters. 
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S.F'. :L F. 

1 Section 1. Section 96.11, Code Supplement 198}, is amended 

2 by adding the Eollow~ng new subsection: 

3 Nf.W SUBSECTION. :4. For purposes of contractoc 

4 registration under chapter 549, the Ilivision of Job service 

S shall provide for the issuance of special contractor l:u~bers 

6 to contractors for whom emp:oyer accounts are not required 

7 under this chapter. A contractor who is not 1n comp:iance 

8 with the requirements of this chapter shdl: ne, De issued a 

9 special contractor nUffiber. 

LO Sec. 2. NEW SECTION. 549.: ClEFINI7ION -- £XE~PTION. 

11 1. As used in tllis chapter, unless the context ethecwise 

12 requires, '·contractor" means a pe~son who engages i~ the 

13 business of construction, as t~e term ·'constr~ct~on'l IS 

14 defined in section 345-3.82 (96), Iowa Adffiinistrative Code, 

15 ~or pucposes ef the Iowa employment security :aw. 

16 2. If d person's registration application shows :nat the 

17 person is self-employed, does ~ot employ othe~ pe~sans i~ ~he 

L8 business, and does not wack with or for ether persons i~ t~e 

19 same phases of censtruction, the person is exempt from f,lrther 

20 requirements under this chapter. 

21 Sec. 3. tlEW SECTION. 549.2 "EGISTRATION REQUIRED --

22 CONDITIONS. 

23 A contractor doing business in this state shall register 

24 with the labor commissioner and shall meet bo~h of the 

25 following requirements as a condition of registration: 

26 ' The contractoc shall be in compliance with the laws of 

27 this state relating :0 workers' compensation insurance and 

28 shall provide evidence of workers' compensation insurance 

29 coverage, of relief from the insurance requirement pllrsuant :0 

30 section 87.11, or of compliance with the notice provision of 

31 section 87.2. 

32 2. The contractor shall possess an employer account number 

33 or a special contrac:or number issued by :r.e diviSion of job 

34 service of the department of employment services pursuant to 

35 the Iowa employment security law. 



s . f'. H.t. 

, Sec. 4. NEW SECTION. 549.3 APPLICATION -- IN?OR/oI.ATIm; 'TO 

2 BE PROVI::J2:D. 

3 The registration application shall be ln the form 

4 prescribed by the labor co~~issioner, shall be accompanied by 

5 the registration fee prescribed purSIJant to secticn 549.4, and 

6 shall contain information whic~ :s sllbstantia!ly complete dnd 

7 accurate. In addition to the information deter~~ned by t~e 

8 labor commiss:cner ::8 be necessa::-y :cr purposes of section 

9 S49.2, the application shall irlclude information as to each of 

10 the follOWing: 

11 1. The Ilame, principal place of husi~ess in this state, 

J.2 address, and telephone number of the contractor. 

13 2. The name, address, telephone ~llrnber, and p0sition of 

14 eactl officer of the contractor, if the contractor is a 

15 corporation, or each owner if the contractor is not a 

16 corporation. 

17 3. A description of the business, including the principal 

18 products and services provided. 

19 Any chang~ in the information provided shall be ,eported 

20 promptly to the labor commissioner. 

21 Sec. 5. NEW SECTION. 549.4 fEES. 

22 The labor commissioner shall prescribe the fee for 

23 registration, which fee shall not exceed twenty-five dolldrs. 

24 All fees cOll.ected shall be deposited in the general fund of 

25 the state. 

26 Sec. 6. NEW SECTION. 549.5 PUBLIC REGISTRATION NUMBER --

27 RECORDS. 

28 The labor commISSIoner shall issue to each registered 

29 contractor an identifying public registration number and shall 

30 compile records showing the names and public registration 

31 numbers of all contractors registered in the state. These 

32 records and the complete registration inEormation provided by 

33 each contractor are pubiic records and the labor commissioner 

34 shall take steps as necessary to facilitate access to the 

35 information by governmental agencies and the general public. 
;: .. 
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1 Sec. 7. NEW SECTION. 549.6 RU~ES. 

2 The labor co:nmissioner shal: adupt rules, pursuant t.o 

3 chapter 17A, determined to be reasonably necessary for the 

4 ad~inistration a~d enEorcement of the system of ccntractor 

5 registration established by this chapter. 

6 Sec. 8. NEW SECTION. 549.7 STATE CONTRACTS. 

7 A contractor who is not registered with the labor 

8 commissioner as required by this chapter shall not De awarded 

9 a contract to perform work for the state Or an agency of the 

.'-0 state. 

11 Sec. 9. NEW SECTION. 549.8 INVESTIGATIONS -- EN~ORCEME~T 

12 ADMINISTRATIVE PENALTIES. 

13 1. The labor commissioner and inspectcrs cf the division 

14 of labor services of the department of e~ployme~t services 

~,5 have jurisdictio~ for investigation and enforce~e~t in cases 

16 where contractors may be in violation of the requiremencs of 

17 th:s chapter or rules adopted pursuant to this chapter. 

18 2. rf, upon investigation, t.he labor comrr.lSSlcner or the 

19 commissioner's authorized representative bel:eves tlcat a 

20 ccntractor has violated ei:her of the followillg, t~e 

21 commissioner shall with reasonable promptness issue a citat;o~ 

22 to the contractor: 

23 a. The requireme~t that a contractor be register.ed. 

24 b. The requirement that tr.e contracto~'s ~egistrat:on 

2~ information be substantially comp:ete and accurate. 

26 Each citation shall be in writing and shall describe with 

27 particularity the nature of the violation, inCluding a 

28 reference to the provision of the statute alleged to have been 

29 violated. 

30 If a citation is issued, the commissioner shall, within 

31 seven days, notify the contractor by certified mail of the 

32 administrative penalty, if any, proposed to be assessed and 

33 that the contractor has fifteen working days within which to 

34 notify the commissioner that the employer wishes to contest 

35 the citation or proposed assessment of penalty. 
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1 The administrative penalties which may be imposed under 

2 this section shall be not more than five hundred dollars in 

3 the case of a first violation and not more than five thot:sanJ 

4 dollars for each violation In the case of a second or 

5 subsequent violation. A:l administrative pena~ties collected 

6 pursuant to this chapter shall be deposited in the general 

7 fund of the state. 

8 If, within fifteen working days from the receipt of the 

9 notice, the contractor fails to nc:ify the commissioner that 

10 the contractor intends to contest the citation or proposed 

11 assessment of penalty, the citation and the assessment, as 

12 proposed, shall be deemed a final order of the employment 

13 appeal board and not subject to review by any court cr agency. 

~4 If the contractor nctifies the co~~issioner that the 

15 contractor intends to contest the citation or proposed 

16 assessment of penalty, the commissioner shall irr~ediately 

17 advise the employment appeal board established by section 

18 IOA.601. The employment appeal board shall review the action 

i.9 of the commissioner and shall thereafter issue an oreer, based 

20 on findings of fact, affirming, modifying, cr vacating the 

21 commissioner's citat~on or proposed penal.:y cr directing ()t:~~r 

22 appropriate ;elief, and the order shall becc~e final sixty 

23 days after i,s issuance. 

24 The labor commissioner shall notify the de"i;r,_men~ of 

25 revenue and finance upon final agency action regarding tile 

26 citation and assessment of penalty against a registered 

7.7 contractor. 

28 Judicial review of any order of the employment appeal board 

29 issued pursuant to this section may be sought in accordance 

30 with the terms of chapter 17A. If no peti:ion for judiCial 

31 review is filed within sixty days after service of the order 

32 of the employment appeal board, the appeal board's findings Gf 

33 fact and order shall be conclusive in connect:on with any 

34 petition for enforcement which is filed by the commissioner 

35 after the expiration of the sixty-day period. In any such 
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1 case, the clerk of court, unless otherwise ordered by the 

2 court, shall fort~with enter a decree enforc1ng the order and 

3 shall transmit d copy of the decree to the employment appeal 

4 hoard and the contractor Ilamed in the petitioll. 

5 Sec. 10. Section lOA.60l, subsections 1 and 7, Code ,987, 

6 dre amended to read as follows: 

7 L. A full-time employment appeal board 1S created within 

8 the department of inspections and appeals tc hear and decide 

9 contested cases under chapters 19A, 80, 88, 96, 973, ~nd 104, 

10 and 549. 

11 7. An application for rehearing before the appeal board 

12 shall be filed p'lrsuant to section 17A.J6, unless otherWIse 

13 prcvided i~ ctlapter 19A, 80, 88, 96, 973, or i04, or 549. A 

14 pPtltlan for jlldicial review of a decision of the appeal ~card 

15 s~all be filed pursuant to section l7A.19. The appeal board 

16 Itay be represented in any such judiCIal review oy an attorney 

17 w~o is a reg~l:ar salaried employee of the appe~i b(lard or who 

18 has been designated by the appeal ooard for that purpose, or 

19 at the appeal ooard's request, by the attorney general. 

20 N()twithstdcding the petitioner's res1dency req~irernent in 

21 spction 17A.19, subsection 2, d petition for j~diciai review 

22 may ne filed :n the district court of the cocllty in whIch :he 

23 petitioner was last employed or resides, provided that iE thp 

74 petitioner does not reside in this state. the acticn shall be 

25 brought in tile district court of Polk county, Iowa, and any 

26 other party ~o the proceeding before the appeal board shall be 

27 named in the petition. ~otwithstanding the thirty-day 

28 requirement in section 17A.19, subsection 6, the appeal board 

29 shall, within Sixty days after filing of the petition for 

30 judicial review or within a longer period of time allowed by 

31 the court, transmit to the reviewing court the original or a 

32 certified copy of the entire records of a contested case. The 

33 appeal board may also certify to the court, questions of law 

34 involved In any decision by the appeal board. Petitions Ear 

35 judicial review and the questions so certifIed shall be given 
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i precedence over all other civil cases except cases arising 

2 under the workers' compensation law of this state. No Donll 

J shall be required for entering an appeal from any final order, 

4 judgment, or decree of the district court to the supreme 

5 court. 
> 

6 Sec. 11. EFFECTIVE uATE. 'This Act takes effect July 1, 

7 1988, for purposes of rulemaking and administrative 

8 preparation and January 1, 1989, for all other purposes. 

9 EXPLANATION 

10 This bill would require the registration of every persen 

11 engaged in business as a construction contractor in this 

12 state. A contractor could not be registered unless ~he 

13 contractor is in compliance with the laws on workers' 

14 compensation insurance and possesses an e~ployer acco"nt 

15 number Issued for Iinemployment compensatiorl purposes. 

16 Provision is made for special contractor numbers from the 

17 division of job serVice for contractors not required to have 

18 employer accounts. 

19 If a person's registration application shows that the 

20 person is self-employed. does not employ other persons, and 

21 does not work with or for others in the sa~e phases of 

22 cons~ruction, the person is exempt from :urther ~equireme~ts. 

23 Registratlon information, together With a fee, would be 

24 filed with the labor commissioner, who would issue a~ 

25 identifying public registration number to each contractor. 

26 The numbers and information would be matters of public record. 

27 The labor commissioner would have jurisdict:on Eor 

28 investigation and enforcement in cases of suspected violatior>. 

29 Provisions are included for the issuance of citatlons and the 

30 impOSition of administrative penalties, subject to review by 

31 the employment appeal board followed by j~dicial review. 

32 

33 

34 

35 
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filE-O MAR 25 1988 STATE OF IOWA 

FISCAL NOTE 
LSB No. 84635 
Staff 10. JEM 

SENATE P n,P' 2318 

In compliance with a written request received March 24, 1988, a fiscal note 
for SENATE FILE 2318 1S hereby submitted pursuant to Joint Rule 17. Data used 
in developing this fiscal note are available from the Legislative Fiscal 
Bureau to members of the Legislature upon request. 

i 

Explanation j' 

Senate File 2318 would re uire the registration of every person engaged in 
business I as a construction contractor in Iowa. Registration information and a 
one time fee would be filed with the labor commissioner who would issue an 
identifying public registration number to each contractor. The labor 
co~~ission would have juriSdl'ction for investigation and enforcement in cases 
were the contractor failed to register or comply with the registration, 
requirements. 

Assumption I 

1. A one time registration fee of $25.00 will be charged. 
2. Approximately 10,000 contractors ~ould register with the state. 
3. Approximately 100 additipnal contractors would register and pay a fee 1n 

future fiscal years. 

FISCAL IMPACT l' 

Approximadely $250,000 will b collected in revenues during the first year of 
contractor registration and it is estimated that $2,500 would be generated in 
future fiscal years. The expenditure needed to register and regulate 
contractors is estimated to be $113,673 for' the first year of operation and 
approximately the same amount. in future years. The division would use most of 
the funding for the regisitration of construction contractors during the first 
year and would expend additional funds in future years for investigations and 
enforcement. 

Fiscal Director 
Legislative Fi~al Bureau 

Date: 3/c:;J ~f . 
L __ . _ .. _._. __ _ 

• 
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SENATE FILE 2318 

•

-6007 
" 1 Amend ." " . . 2 follows: 

Senate File 2318, as passed by the Senate, as 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
lil 
19 
20 
21 
22 
23 
24 

,-~ :.' 
28 

1. Page 6, by inserting after line 5 the 
following: 

"Sec. NEW SECTION. 550.1 RECIPROCITY IN 
LICENSING-.-

1. As used in this section, "commissioner" means 
the labor commissioner. 

2. The commissioner shall adopt cules for a 
program requiring reciprocity among govecnmental 
subdivisions in the licensing of persons to perform 
building contracting work. The program shall be 
consistent with the requirements of this section. 

3. A person who is licensed by a governmental 
subdivision having a population of ten thousand or 
over to perform electrical, plumbing, heating, 
refrigeration, sewage, or other building contracting 
work may register with the commissioner for 
participation in the reciprocal licensing program if 
the governmental subdivision required, as a 
prerequisite to obtaining the license, passage of an 
e;:amination which the commissioner determines 
adequately measures the ability of a pe:son to perfo~m 
the work covered by the license and if the person 
files with the commissioner all of the following: 

~. A copy of each license the person desires to 
register for reci2rocity, togethe. with fees and 
supporting inEormation as required by the 

29 co~~issioner. 
30 b. A surety bond in the amount of twenty-five 
J1 tho~sand dollars conditioned on the faithful 
32 PQtformance by the person of contracts to perform wor~ 
33 within the scope of the person's license or licenses 
34 reqistered purSllant to this section. 
35 c. Proof acceptable to the co~~issioner of the 
]~ perSC!l's ability ~o respond in damages for liability 
3; ,:r:si,,'~ cut o~ the pecformance of work within the 
38 scope of tile person's license or licenses registered 
39 pursuant to this section. 
4~ 4. A license registered pursuant to this section 
41 shall be accepted by a governmental subdivision in 
:2 licil of an indepelldent requirement for examination and 
~; licens~re by the governmental subdivision. The 
.~, qovernme!ltal Sllbdivision shall not require an 
45 ~dditional surety bond or additional proof of ability 
46 co respond in damages for liability. 

48 
49 
50 

-
~. Complaints concernihg the performance of a 

person whose license is registered pursuant to this 
sectlon shall be forwarded to the commissioner and the 
commissioner shall notify the pers:Jn of the contents 
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ff-60()7 
Page 2 

1 of the complaint and the possibility of revocaticn of 
2 the registration and cancellation of the bond. After 
3 notice and hearing th€' commissione( may revoke the 

Page 68 

4 registration if the commissioner finds that the person 
5 has violated the applicable building code. has 
6 fraudulently obtained the regist(ation, or has been 
7 convicted of a felony. The commissioner may by rule 
8 set forth other acts. related to the suitability and 
9 competence of the person to perform building 

10 contr~ctlnc work, which constitute cause for 
11 [evocation~ The decision to revoke is subject to 
12 review pursuant to chapter 17A." 
13 2. Title page, line 4. by inserting after the 
14 word ·penalties;" the following: "providing for 
15 reciprocity in licensing for certain persons 
16 performing building contracting work;". 
l7 J. By renumbering as necessary. 

H-6007 . FILED II.ARCH 28. 1988 
w!,if )/?6 (j 0.7,0) 

By VAN CAMP of Scott 
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SENATE FILE 2318 
H-6010 

,<~l : 2 
Amend Senate File 2318, as passed by the Senate, as 

follows: 
3 
4 
5 
6 
7 
8 

1. Page 2, by inserting dfter line 35 the 
following: 

"The contractor shall display the public 
registration number at each place of business, on each 
vehicle and major item of equipment as defined by rule 
of the labor corr~issioner, and in all nublic 

9 advertising. The labor commissi.oner m~y provide by 
10 rule for the issuance of registration certificates, 
11 cards, stickers, or stencils as appropriate for the 
12 display of the contractor's public registration 
13 number." 
14 2. Page 3, by inserting aEter line 25 the 
15 following: 
16 "c. The requirement that the contractor's public 
17 registration number be displayed at each place of 
18 business, on each vehicle or major item of equipment, 
19 and in all public advertising. However, failure to 
20 include the public registration number in public 
21 advertising in a classified directory lS not an 
22 enforceable violation until January 1, 1990." 

By VAN CAMP of Scott 
H-6010,/FILED MARCH 29, 1988 
?(~- 3/30 (tf /AJ- ) 

~-6008 SENATE FILE 2318 

Senate File 2318, as passed by the Senate, as 1 !\.mend 
2 follows: , d 

b ',' 11' n.,es 22 and 2j a:'. 3 1. Page 2, Y striKing 
4 inserting the Eo:l~w~r:9: ,~ Drescribe and collect 
5 "The labor cornm:"'S:='loner shaLJ.. .. ~ f-

. 'tl'-' registratLon fee, wnich Eee snail no •. oar-inl G4J.... ... ~. l~ loo"'e5cO#lbe 
7 exceed tw€nty--five doll.3rs, ana sn~ ~l a 5 ~.. 4. 

, -~n"~; "eo to be palQ by eacn 
8 -nco co' iec~ ;;:..n a.''' ..... c~. ~ '- , 

QJ ~. • - h_" no~ excePQ 
",. . '-.-:::.red · ... O:1Crac;-o... WhiCh :~ee 51.a..:....:.. • ... ... :- eg 1 S · .... c... \.... - ~ -, .. 

f ' d~l' ..... reo '")e r vear. 10 ~wenty- lVe v ~~.J ~ - J .- f S • ... By llt.;-:": C~'"'~F 0 CO,- t 

... ----------'--'--"'-'--~ ......... -----_ ...... _.- .......... . 
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SENATE FILE 2318 
H-6139 

1 A~end Senate File 23.8 as passed by the Senate as 
? 
3 
4 
5 
6 
7 
8 
9 

10 

follows: 
1. Page 1, line 15, by inserting after che word 

I'law." the following: I'However, a person ~hc earns 
less than one thousand dOllars annually or who 
performs work or h2S work performed on the person's 
ow~ property is not a contractor for purposes of this 
chapter." 

2. Paoe 1, bv strikinc :ines 16 throug~l 20 and 
inserting~the fQll0wing: ~ 

1'2. If a ccn~ractor's registration applica~ion 
12 shows rhat t~)e CGntrac~o:' is self-employed, does not 

pay more than o~e t~lousaI~d dollars an~ually to employ 
other persons il1 the business, and does no: ~ork with 

15 or for ether co~tr3ctcrs in the sa~le phases of 
1.6 ccr.st:uctio:;, the contractor is exempt frun~ ;,:he fee 
17 requirements u~der this chapte~." 

13 
14 

18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
7.9 
30 
31 
32 
33 
34 
35 
36 
37 
38 

3. Page L :!.i.ne 29, oy ir.serting after the word 
"coverage 'l the followi!lg: "a~nually". 

~. Page l, lin~ 31, by inserting a~ter the figuce 
"87.2.11 the following: "Notice of a policy:s 
cancellation shall be provided to the labor 
commissioner by the insllrance company." 

5. Page 2. line 23, by inserting after the word 
"dollars.'1 the following: "A contractor who is in 
compliance witr. the requirements listed in section 
549.2 shall be exempt from this fee." 

6. Page 2, oy inserting after line 35 the 
following: 

"When soliciting or performing work, the 
contractor's public registration number shacl be 
prominently displayed." 

7. Page 3. by inserting after line 25 the 
following: 

"c. The requirement that a contractor prominently 
display the public registration number." 

8. Page 6, line 8, by striking the word "January" 
and inserting the following: "April". 

By PLASIER of sioux 
VAN C~qp of Scott 
LUNDBY of Linn 

H-6139 FILED ~ARCH 31, :988 
LOS':'. '!'HEN RECO:-;SIDE,,';:0 AND ADOPTS;) --- , 
'') J,,~ t ) (~ .,.; ,., : 
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SE~;\'TE 10 
'\?RIL 6, InCi 

HOUSE &~ENDMENT TO 
SENNrE FILE 2318 

1 Amend Senate File 231S as passed by the Senate as 
2 fo::'lows: 
3 1. Page 1, line 15, by inserting after the word 
4 "law." the following: "However, a person who earns 
5 less than one thousand dollars annually or who 
6 performs work or has work performed on the person's 
7 own property is not a contractor for purposes of this 
8 chapter." 
9 2. Page 1, by striking lines 16 through 20 and 

10 inserting the following: 
11 "2. If a contractor's registration application 
12 shows that the contractor is self-employee, does not 
13 pay more than one thousand dollars annually to employ 
14 other persons in the business, and does not work with 
15 or for other contractors in the same phases of 
16 conscruction, the contractor is exempt from the fee 
17 require~ents under this chapter." 
IS 3. Page 1, line 29, by inserting after the word 
:9 "coverage" the following: "annually". 
20 4. Page 1, line 31, by inserting after the figure 
21 "87.2." the following: "Notice of a policy's 

." 

~ cancellati"on shall be provided to the lao bor 
, commissioner by the insurance comparly." 
'. 5. Page 2, line 23, by inserting after the word 
25 "dollars." the following: "A contractor who is in 
26 compliance with the requirements listed in section 
27 549.2 shall be exempt from this fee." 
28 6. Page 2, by inserting after line 3S the 
29 following: 
30 "When soliciting or performing work, the 
31 contractor's public registration number shall be 
32 prominently displayed." 
33 7. Page 3, oy inserting after line 2S the 
34 follow i ng: 
35 ·c. The req~irement that a contractor prominently 
36 display the public registration number." 
37 S. Page 6, line 8, by striking the word "January" 
38 and inserting the following: "April". 

s- :,) "i; 2 
RECEIVED FROM TilE HOUSE ~'ilcd Apri~ Sf 1988 

/ ;' .. ~), .• :::. : ........ ~_ ,," (~. /~ ...... -Y'- ,: ..... ,·_,,·v t,/ / i ~'.( 
·i;~.J'-";""""" ...... ~- .. 

J}.>-0.-"'- ~~j 4" (f IMy) 



SENATE 45 
APRIL 13, 1988 

REPORT Of T~E CONFERSNCE CO~~ITTES ON 

SE~ATE fILS 2318 

I 

To the President of th~ Senate end the Speaker of the House 

of ~e?resentati~es: 
We, t;'e undersigned me!l1bers of the conrere:1ce com..rn.:"t.tee 

appointed to resol~e the differences between tje 5e~ate and 

the House of Representatives en Senate F:Le 23L8, a bill fer 

an Ace relating to the registration of construction 

contractors; providing for administration and enforcement of a 

system of registration by the labor commissioner; providing­

for administrative penalties; providing an eEE2cti~e date; and 

providing other properly related matters, respectfully make 

'the follcwing report: 
1 .... That the House recede from its amendment, 5-5772, to 

Senate File 2318, as amended. passed, and reprinted by the 

Senate. 
2. That Senate File 2318, as amended, passed, aod 

reprinted by the Senate, be amended as follows: 
, -. Page 1, line 15, by inserting after the word "law." 

the following: "However, a person who earns less than one 

thousand dollars annually cr who performs wor~ or has ~ork 

pereor~ed on the person's own property is not a ccntractor for 

purposes of this chapter." 
2. ?age L, by striking lines L6 throush 20 and i~serting 

the fol.:.o, .... ing: 
"2. IE a contractor's reqistr3tion appLication shews that 

the contractor ~s self-employed, dces not ~cy ~ore than one 

thousand dclla~rs annually to employ other persons in the 

business, and does nct werk with or for other contractors in 

the 5ame phases oE con5tr~ction, the co~tractcr is exempt from 

the fee requirements under this chapter." 

3. Page 1, li.ne 29, by inserting after the ";lord 

"coverage" the f,ollowi~g: "annually". 

4. Page 1,' line 31, by inserting after the figure "87.2." 

the following: "Notice of a policy I s cancellat ion shall be 

CCR -1-



SENATE 46 
APRIL 13, 1988 

provided t:) the labor ccmmissioner 6y '::he ir,SULJnCe c:Jmpany." 

5. Page 2, line 23, by strU<i:1g the words "t'tJenty-Eive 

dollars" and inserting the rollow':':1g: "t'tlelve doll.ars and 

fiEty cents". 

6. Page 0, I, i ne 8, by 

"January l" and inserting 

slriking the ~ord and ~~gure 
the f c 11 c w i :1 9 : " Fe b r u a r '! 1 5 ., . 

ON THE PART OF THE SENATE: 

JAMES R. RIORDAN, Chairperson 
LINN FUHRMAN 
EDGAR H. HOLDEN 
THOMAS MANN, Jr. 
JAMES D. WELLS 

Filed April 12, 1988 

I 

CCR -2-

ON THE PART OFrHE 30U5£: 

GARY SHERZAN, Chairperson 
PHIL BRAMMER 
VIRGIL E. COREY 
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SENATE FILE 2318 

AN ACT 

RELATING TO THE REGISTRATION OF CONSTRUCTION CONTRACTORS: 

PROVIDING FOR ADMINISTRATION AND ENfORCEMENT OF A SYST~ 

O~ REGISTRATION BY THE LABOR COKHISSIONER; PROVIDING POR 

AD)HNIS'fRATIVE PENALTIES; PROVIDING AN EFFECTIVE DATE; 

AND PROVIDING OTHER PROPERLY RELATED HATTERS. 

BB IT ENACTED BY THE GeNERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Sect ion 96. ll, Code Supphlllent 1987. is amended 

by adding the following new subsection: 

NEW ~yBSECTION. 14. For purposes of contractor 

re9iStration under chapter 549. the division of job service 

ahall provide eor the issuance of special contractor numbers 

to contrdctors far whom el'llployer accounts are not requi red 

under this chapter. A COntractor who is not in compli,lnce 

with tt:e reqllire~ents of thi.s Chapter shall not be issued a 

special contractor number. 

Sec. 2. ~_~ SECTION. 549.1 DEPINITION -- e:XEMP·fION. 

1. As used in thi!l chapter, unless the context otherwise 

requires, "contractor" means a person who enqaqes in the 

I 
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business of construction, dS the term "con5truclion" is 

defined in sect.ion J4S-).82 196), Iow'l Administrative Code. 

for purposes ot the [0""" t?mploy ... ent secur ity law. However, cl 

person who earns less than one thousand dollars annually or 

who performs work or has work performed on the person's own 

property is not a contractor fat purposes of this chapter. 

2. If a contractor's I'eqistcation application shows that 

the contractor is self-employed. does not pay more than on~ 

thousand dollars annually to enploy other persons ill the 

business. and does not .... ork with or for other contractors In 

the same phases of C<lnstnlction. the contractor Is exelO'lpt from 

the fee requirements undp.r this chapter. 

Sec. J. NEW SECTION. 549.2 REGISTRATION REQUIREO 

CONDIT IONS. 

A contractor doin9 business in this state shall reqister 

with the labor commissioner and shall meet both of the 

follovinq requirements as a condition of registration: 

1. ~he contractor shall be in compliance with the laws of 

this state relating to workers' compensation insurance and 

shall provide evidence of .... orkers· compensation insurance 

coverage annually, of relief from the insuranc~ requirement 

pursuant to section B'I.11, or 0: compliance with the notice 

proll1sion of sE!ction 87.2. tlotlee of a policy's c.anc~1l4tion 

shall be provided to the !.lbor carnroissioner by the insurance 

company. 

2. Ttle contractor shall possess an employer account number 

or a special contractor number issued by the division of job 

service of the department of em!>!.oyrnent services pursuant to 

the Iowa employment security la'''' 

Sec. 4. NBW_~~,~~ON. S49.1 !\PPLICATION -- IUf'ORAATION TO 

81: PROVIDED. 

The registration applLcation 3hall be in the form 

pre!lcribed by the labor c:ommiss:~ner, Sh'lll be .accompanied by 

t h~ regi st, r,lt i.OIl Eel' prc~~cr i bf~C ?u r!lIJant ta sect Ion 549.4. and 

she,ll cont,lin inforcr'dt.IOrt ",hie!', .,; ~,;ubst.antiall'1 cornplf~tE! .and 

(J) 

" '" W ... 
0> 
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ac<.:ur~:~. In addition to th~ i.nformation d~termined by the 

labor c~r.rni9sioner to be necessary tor purposes of sectioll 

549.2, the appHcation shall include information as to each of 

the following: 

t. The na~e, principal place of business in this state, 

address. and telephone number of the contractor. 

2. rhC! name, aJdress. telephone number, and position of 

each ofcicer of the contractoc. it the contractor is a 

corporAtion. or each owner if the contcactor is not a 

Cocpordtion. 

3. A description of the business, including the pr incipal 

pcoduct3 and secv1ces provided. 

Any change in the information provided shall be reported 

pcomptly to the labor commissioner. 

Sec. 5. Nf..~ ..LEf'I'ION. 549.4 FEES. 

The labor commissioner shall prescribe the fee for 

regi5tration, which fee shall not exceed twelve dollars and 

tifty cents. All fees collected shall be deposited in the 

general fund of the state. 

Sec. 6. NEW SECTION. 549.S PUBLIC REGIS7RATION NUMBER -­

RECORDS. 

The ldbor commissioner shall issue to each reqistQred 

contcactoc an identifying publiC registration number and shall 

compile records showing the names and public registcation 

numbers of all contractocs c"'g~stered in the state. These 

records and the complete re9lstration information provided by 

each C(;:"Itractor ate pllbl1c records and the labor cOI'!l.'TIissionec 

shall ~I~e ot~ps as neces6ar~ to facilitate access to tne 

1nfor~.tion by 90vernmental aqencies and the qeneral public. 

Sec. 7. NEW SECTI0t!, S49.6 RULES. 

The l4bor cOllllllissionec .,hall adopt rules, pursuant to 

Chapter 17A, determin~d to be reasonably necessary for t)l~ 

admini5:r~tion and enforcement ~t the system cf contractoc 

tegist:'~:ion established by l.h:3 chaptec. 

Sec. B. NEW SI::CTJON. ;'·'9." S'I'A'I'l: COf~TRAC:S. 
y' 
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A contractor .... ho is not reglatered witn the labor 

commissioner as required hy this chapter shall not be a .... arded 

a contract to perform work for the state or an agency ot the 

state. 

Sec. 9. ~~~~TIO~. 549.6 INVES7IGATIONS -- ENFORCEMENT 

AO~I»rS'l'RATIVR PENALTIES. 
1. The labor commissioner and i.nspectors of the division 

of labor serv1ces of the departrnent ot employment services 

have jurisdiction for investiq<'lllon and enforcement in cases 

where contractors may be in vi.oLltion of the requicements of 

thi.s chapter or rules adopted pursuant to this chapter. 

2. It, upon investi9ation, the laboc com.arissioner or the 

coro.tnissioner's authorized r~pcesentative believes that a 

contractor has violated eithec of the following. the 

CQrTUTlissioner shall with reasonable promptness issue a citation 

to the contractor: 

a. The requirement that a contractor be re9istered. 

h. The requireroent that the contractor's reqistration 

information be substantially complete and accurate. 

Each citation shall be in weiting ~nd shall describe with 

part icuhr ity the nature of tIle viohtion. includinq a 

reference to the provision of the statute alleged to have been 

violated. 

It a citation is issued, the comnissioner shall. within 

sellen days, notify the contractor by certified mail of the 

admlnistrative penalty, if <lny. proposed to be assessed and 

that the contractor has fifteen ~orkinq days within ~hich to 

not ity the commissioner that the employer 'Mishes to contest 

the citation or proposed assessment of penalty. 

The adcninistr.ative penalties which mllY be imposed under 

this section shall be not more than five h~ndrad dollars in 

the cas€! of .a first violation <'HId not more ~han five thous.lnd 

~\)lLlrs tor each violation 11\ the C,lse of a second or 

-.uflseguent viol.ltlOI\' All dldministre)tiv(~ r-enallies c"llecteu 

:)Urauant 10 thl!> Ch~lpter :~hill I be depc5i.t(.·~: in thf! q.~{wr.\l 

fllnd ot the atatt! 
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It. .:ithin fifteen wocking days from tl1e receipt ()f t.he 

notice. thO contractor tails to nOUfy the cOITIIQissioner thdt 

the cor.:Cclctor intends to contest the citation or proposed 

asseS$~~nt of penalty, the citation and tl1e ass~ssment. as 
proposei, shall be deemed a flnal order of the employment 

appeal :oard and not subject to review by any court or aqency. 

If t::e contractor notifies the cOlM'llssioner that the 

contrac:or intends to contest the citation or proposed 
assess:,:.!nt of penalty. the commissioner shall ilMlediately 

advise :he employment appeal board established by section 
IOA.60l. The employment appeal board shall review the action 

of the :ommissloner and shall thereafter issue an order, bas~d 

on finc~ngs of fact, affirmin9. modifying, or vacatilH,I the 

commiss:Qner's citatIon or proposed penalty or directing other 

appropr~ate relief, and the orde-r shall heco~e final sixty 

days af:er its issuance. 

The :abor co~~issioner shall notlfy the department of 

revenue and finance upon tlnal agency action regardin9 the 

citatio, and a9S&6S~ent of penalty a9ainst a registered 

contrac:or. 

Judicial revi&w of any order of the &mployment appeal board 

i98ued ;ursuant to this section may be SOU9ht in accordance 

with t~i ter~s of chapter 17A. IE no petition for judicial 

review .s filed within sixty days after service of the order 

of the ::lJIployment appea 1 board, the appea 1 boa rd 's find i nqs of 

fact ar,:: order shall be conclusive in connection with any 

petitic~ for enforcement Which is filed by the commissione, 

after t~.~ expiration at the sixty-day period. In any stIch 

case, t:.~ clel'k of COtlrt, unless other .... i!Je Q,dered by the 

court, ~nall forthwith enter a decree enforcing the oeder and 

shall l:.\namit a copy of the decree to the emploi'ment Clppeal 

board G.,-.::t the conte,)ctor named in the petition. 

Sec. ~(). Sl~cti')n lOA.60l. subsections 1 and 7, Code 19a'}. 

are am~.-.~ed to read as follo· ... s: , 

• • 
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1. A full-tlne enpl()ym~nt <q)peal h,"),ud :s ceecl.t~d .... ithin 

the department of inspect ions and appeals tQ het'lr and decide 

contested cases under chapters 19A. 80. 8a. 96. 978. end l04~ 

!!~_2~2. . 
.,. An application for reheating before t:le appeal board 

shall be filed pursuant to s~ction 17A.16. ",nle!is other .... ise 

provided in chapter 19A. 8D, 88, 96. 97B. 0:- l04~._~! ?~:J. A 

petition foe judicial "e·/ie .... of .1 decision o~ the appe,)l board 

!Ihall be tiled pursuant to sl~ction 17A.19. rhe appeal bOdrd 

lOay be represented in any sllch juoJicial re'"iew by an attol'ney 

.... ho is a regular salatied employee of the appeal board or .... ho 

has been desi9nated by the Clppl'al board for that purpose, or 

at the appeal board's request, by the attornei' general. 

Notwithstanding the petitioner's residency requirement in 

!Iection 17A.l9. subsection 2. a pe-tition for judicidl review 

may be filed in the district court of the county in which thl! 

petitioner was last employed or resides. provided that if the 

petitioner does not reside in this state. the action shall be 

brought in the district court of Pol~ county, Iowa, and dny 

other party to the proceedinq before the appeal board shall be 

named in the petition. Not""iUlstanding the thirty-day 

requirement in section 17A.l9, subsection 6. the appeal board 

ghall, within sixty days after filing of the petition tor 

judicial review or within a longer period of time dllowed by 

the court. transmit to the reviewln9 court tne original or a 

certified copy of the entire records of d contested C"ISL". The 

appeal board may also certify to tile' court, qllt~stions of l.)W 

involved in any dQci!;.ion by the .lpp~J.l boal'(:. PptiUon!; for 

judiCial review dnd the questions so cerlitli?d shall be givt!n 

precedence over dll other CiVll cases cxc('P~ cases <.ltl!HUq 

under the workers' compens,"ltion \,)W of this "t,)t:e. No hond 

ahall be required for enterlllg .,n <'ppeal Ere.' ,lny final order. 

judgGJent. or decree of the dist.l'let cOllr t tC (he SlIprCI,'Ie (J) 

court. "T1 
N 
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Sec. 11. EFFECTIVE DATE. This Act takes effect July 1, 

1988, for purposes of rulemaking and administrative 

prepar~tion and February 15, 1989, for all other purposes. 

JO ANN ZIMMERMAN 

President of the Senate 

DONALD D. AVENSON 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 2318, Seventy-second General Assembly. 

JOHN F. DWYER 

Secretary of the Senate 

Approved ~~~~~~ _____ ' 1988 

TERRY E. BRANSTAD 

Governor 


