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Secrtlieon 1. NEW SECTION. 190B.1 DEFINITIONS.
1. "Advertise” means o present a Commercial message in

any medium, including but not limited te, print, redia,
television, sign, display, label, tag, or articul&a.ion,

2. "Department” means the department of agriculture and
land stewardship.

1. “"Pood product” means a product capable of human
consumption, inciuding dbut nct limited to meat, flsh, pouitry,
vegetables, fruit, noney, berries, eggs, seeds, dairy ar gra-n

cf thos

products, and any product composed of one or more <L .

m

Ltens.
4. “Lapel’” means a commercial message in a printed medium
which i35 affized by any method to a receptacle inclucing 4

container or package.

5. "Crganic food" means a focd product that satisfies the
requirements of section 190B.2.

6. "Processor" means a person who procesgses or

manufactures products containing ingredients that incliude a

food product.

7. "Produce" means ¢grow, raise, collect, or harvest a fcod
product.
8. "Producer" means a person who produces a focd product.

9. "Sale" or "sell" means a commercial transfer or offer
for sale and distribution in any manner.

10. "Synthetic”" includes, but is not limited to, a
synthetic pesticide, hormone, antibiotic, growth stimulant, ot
arsenic,

11. "Vendor™ means a person, including but nct limited to,
a producer or processor, who in the regular course of
business, sells food prcducts.

Sec. 2. NEW SECTION. 19(B.2 STANDARDE.

1. For a food product to be crganic food it must be

considered to have been organically grown or produced or

composed of ingredients that were produced according to the

fellowing standards:
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Zrom whem the ingredients of the food product were purchased,
the date and quantity of ingredients purchased, and a copy of
the sa:es recelph. The records shall be retained for three
vears after the food products are soid and delivered.

Sec. 4. NEW SECTIO 1903.4 SWORN STATEMENTS.

A producer shall not sell to a vendor a food product that
the producer advertises as organic, organicaily produced, or
Dy using a derivative of the term organic, unless before the
sale, the producer prov:des a sworn statement that the food
product satisfies tne requirements of this chapter. The
vendor shall retaln the statement as a record under section
190B. 3.

Sec., 5. NEW SECTION. 190B.5

- [

A food product or a receptacle containing a focd product

CERTIFICATICN.

that is labeled as organic, organically produced, or by using
a derivative of the term organic, shall not also ve labeled as
“certified” or "verified" unliess the name of the person thar
provided the certification or verification is deciared on the
iabel,
Sec. 6. NEW SECTION. 190B.6
A food product or a receptacle containing food products

IDENTITY MARKINGS.

that a vendor advertises as organic, organically produced, or
by using a derivative of the term organic shall be marked in a
manner that identifies the food product or all the food
products contained in a receptacle as organic food. A seal
issued by the department pursuant to section 1%0B.7 to
identify a food product as organic food and placed on the food
product or on the receptacle shall be a sufficient mark for
purposes of this section.

Sec, 7. NEW SECTION.
DUTIES.

1. The department shall enforce this chapter and may adopt

190B.7 DEPARTMENTAL AUTHORITY AND

rules, including emergency rules, pursuant to chapter 17A that
are necessary to clarify sections 190B.2 and impiement

sections 190B.3 through 190B.6, this section, and section

-3~
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The depariment may adopt rules providing for penalz =5,

pugsuant to seccicn 190B.8, to be imposed on produgers,

AN

processors, anc vendors for a violation of this chapher or a

o,

epartmental rule adopted pursuant to this chapter.

3. The department shall investigate the sale cof a fcod
product advertised as organic, organically produced, or by
using a derivative of the term organic if there is good reason

to bellieve that a provision of this chapter or of a rule

S W X~ o

—

adopted pursuant tc this chapter has been violated.

bt
[

4. The department shall adopt rules to restrain a

o
]

preducer, processor, or vendor from selling a focd product

[

advertised as organic, organically produced, or by using a

derivative of the term organic, if there is good cause to

=
(¥R S T VS

[

belleve that the fcoc product does not satigsfy the standards
of saction 190B.2.

5. The deparument may demand that a producer,

[

manufacturer, or vender provide relievant information fron

T =]
WM =3

ot

recorGas regulred¢ te b2 maintained pursuant to section 1993.2.

29 6. The department may inspeck at reasonapie times any ar=a
21 where focd products advartised as organic, organically
22 produced, or by a derivative of the term organic, are
23 produced, precessed, or scld.
24 7. The depariment mav establish grades basad on the

: 25 standards descriped In sectlon 190B.2 to distinguish between
26 crganic focds producea acuording to differsnt deparitmental
27 3tandards. The department may establish additional standavds
28 based on product tesiing.
239 8. Tne depariment may create a seal tfo identify fgod
30 products a5 organic. The seal shall ccrntain the following
31 language: M"Creanicaliy produced in accordance wlth chapter
34 1898, Coge »f ifowa™. The seal shail e plaeed on fecod
33 croducte or rfegeptacles contalnlng £o0¢ producis in a mannay
34 srescriped by the deparcrient.
35 Sec. &. XNELW CECTION. 1508.& PENALTIES.
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A perscn who acts in violation of this chapter shail be
subject to one or more of the foilowing:

1. & civili penalty of not ncre than Cive hundred dollars
may be imposed on a producer who sells a food product
by usSing a

C
g |

advertised as crganic, organically produced,
vide a sworn

«

derivative of the term orgaric, and does nct prov
statement, as required by section 190B.4, or provides a sworn
statement that is fraudulent. A civil penality of not nore
than five nundred dollars may be imposed on a vendor who
Qrganic,

o}
U\

purchases a food product advertised ny a producer
organicaily produced, or by using a derivative of the term
organic, without obtalning a sworn statement, as reguired by
section 150B.4 or obtaining a sworn statemeni that the vendor
knows or has reason to know i1s false.

2. A c¢ivil penalty of not more than rive hundred dcliars
may be imposed on a producer, processor, or vendor who fails
to maintain accurate records required under section 190B.3.

3. A civil penalty of not more than five hundred dollars
may be imposed on a vendor whe sells a food prcduct advertised
by the vendor as organic, organically produced, or by using a
derivative of the term organic, knowing that the product does
not satisfy the standards of section 190B.2.

4. A civll penalty of not more than five hundred dollars
may be imposed on a vendor who sells a food product advertised
by the vendor as organic, organically produced, or by using a
derivative of the term organic if the vendor fails to mark the
food product or a receptacle containing food products in
accordance with the requirements of section 190B.6.

5. A civil penalty of not more than five hundred dollars
may be imposed on a person who labels a food precduct or a
receptacle containing a food product as "certified" or
"verified" contrary tc section 190B.6.

Sec. 9. NEW SECTION., 1508.9 INJUNCTIVE REMEDY.

The department or an individual, private organizaticn or

assoctration, county, or ¢ity may bring an action in district
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court oS
vendor (alsely adveriisas as organic, orgaricaiiy nroduced. o
by using a derivative em crganlic. A petifioner shatil
not be reguired o 2l cts nec¢essary to show, or tending

t0 show, a lLack »f adeguate remedy at law, that irreparable
danage or loss will result 1f the action i3 brought et law or
that unique or special circumstances exist.

Sec. 10. NEW SECTION. 19C2.10 COSTS.

An individual, private organizaticn or dassociation, county.

or city which prevails in an acticn to enjoin & vendcr under
section 190B.9 vefore a district court, the court of appeals,
or the supreme couri may be awarded court costs, the

reasonable costs of investigation, and reasonable attarrey
fees related to tne action. The department may require that a
producer, processor, or vendor who has viclated a provision of
this chapter reimz.irse the department for the reasonable costs
of investigating and &administering the case.

Sec. 1. This Act takes effect July 1, 1990, except the
study committee established under section 2 of this Act shall
be established on Juoly 1, 1988,

EXPLANATION
This bill provicdes standards tc be satisfled by & producer,

a
processar, or vendor cof food products, before the product rmay
t

3

he advertised as crganlic. The bill requires th proeducers,

. and vendors keepg ceritain reccrds of their
v

&
T
o
a

S
transaetiorns. 1t alse provides for the enforcament o
nt ¢f agriculzure and land

for an injunctive remedy, penait:es,




SENATE FILE 2262

5-5309

1 Amend Senate File 2262 as follows:

2 l. Page 1, line 7, by inserting after the words

3 “a procduct" the following: ", other than meat,".

4 2. Page 1, line 8, by striking the word "meat,".
5-5309
Filed March 10, 198§ WITHDRAWN BY JOHN E. SOORHOLTZ
vl She ATy ;

SENATE FILE 2262

S-5316

1 Amend Senate File 2262 as follows:

2 1. Page 3, line 33, by striking the following:

3 "including emergency rules,".

S-5316 .

Filed March 10, 1988 ADOPTE? BY DALE L. TIEDEN
a S oA =
o

SENATE FILE 2262

5-5319

Amend Scnate File 2262 as follows:

1. Page 2, linc 15, by inserting after the word
“vendecrs." the following: "In developing standards
related “o meat, the department shall consult with
Iowa-barsed packers processors, retallers, preoducers and
consumers. "

L= NNV I R PV N P

S-5319
Filed March 10, 1988 ADOPTED BY JOHN E. SOORHOLTZ

£op Y .'L)
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senate riLe 2262

BY COMMITTEE ON AGRICULTURE

(AS AMENDED AND PASSED BY THE SENATE MARCH 10, 1988)

e — - New Language by the Senate

* ~ Language Stricken by the Senate

#:Passed Senate, Date %b i L2 /755 (pyssPaSSEd House, Date Afr oF (s

i

Vote: Ayes 27 Nays 4 Vote: Ayes o Nays Zo
Approved _ 7n,.. 9 /97
/\ L4

A BILL FOR

- +»1 An Act relating to organically produced food by providing fer the
2 establishment of standards, enforcement measures, penalties
3 and an effective date,.
4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

SF 2262

da/cc/ 28
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Section 1. NEW SECTION. 1S0B.1 DEFINITIONS.

1. "Advertise" means to present a commercial message in

any medium, including but not limited to, print, radio,
television, sign, display, label, tag, or articulation.

2. '"Department" means the department of agriculture and
land stewardship.

3. "Food product" means a product capable of human
consumption, including but not limited to meat, fish, poultry,
vegetables, fruit, honey, berries, eggs, seeds, dairy or grain
products, and any product composed of one or more of those

items.
4. "Label" means a commercial message in a printed medium
which is affixed by any method to a receptacle including a

container or package.

5. "Organic food" means a food product that satisfies the
requirements of section 190B.2Z2.

6. "Processor" means a person who processes oOr
manufactures products containing ingredients that include a
food product.

7. "Produce" means grow, raise, collect, or harvest a food
product.

8. "Producer" means a person who produces a focd product.

9. "Sale" or "sell" means a commercial transfer or offer
for sale and distribution in any manner.

10. "Synthetic" includes, but is not limited to, a

synthetic pesticide, hormone, antibiotic, growth stimulant, cr

arsenic.
11. "Vendor" means a person, including but not limited to,
a producer or processor, who in the regular course of

business, sells food products.
Sec. 2. NEW SECTION. 190B.2 STANDARDS.
1. For a food product to be organic food it must be

considered to have been organically grown or produced or
composed of ingredients that were produced according to the
following standards:




S.F. .F.

2261

a. Without the use of a synthetic material, as established
by the department.

b. Without the use of seeds that have been synthetically
treated, unless untreated seeds are not generally available.

C. With the use of soil that has been free of a synthetic
applied within the last year. After July 1, 1990, the soil
must have been free of a synthetic applied within the last two
vears. After July 1, 1991, the soil must have been free of a
synthetic applied within the last three years.

d. Stored in a regular, c¢old, or controlled atmosphere.

f fumigation is needed, only diatomaceous earth or inert

gases may be used.

2. The rules established by the department shall be based
on a two-year study which shall be performed by the department
in cooperation with producers, processors, and vendors. I[In

developing standards related to meat, the department shall

consult with Iowa-based packers, processors, retallers,
i

producers and consumers.
Sec. 3. NEW SECTION., 190B.3 RECORDS.
1. A producer who advertises food products for sale as

organic, organically produced, or by using a derivative of the
term organic, shall maintain accurate records in a manner
prescribed by the department relating to the production of the
food products. The records shall be retained for three years
after the food products are sold and delivered by the
producer.

2. A processor who advertises a food product as organic,
organically produced, or by using a derivative of the term
organic, shall maintain accurate records prescribed by the
department, relating to the ingredients of the food product,
the names and addresses of persons from whom the ingredisnts
were purchased, and a copy ©of the sales receipt. The records
shall be retailned for three years after the food prcduct is
sold and delivered.

3. A vendor who advertises a food product as organic,

-2=
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purposes of this section.
Sec, 7. NEW SECTION. 190B.7 DEPARTMENTAL AUTHORITY AND
: DUTIES. .

S.F. 2,2%2 H.P.

£ e —r— —_—

organically produced, cr by using & derivative of the term .
organic, shall maintain accurate records as prescribed by the
department, relating to the names and addresses of persons
from whom the ingredients of the food product were purchased,
the date and guantity of ingrediencs purchased, and a copy of
the sales receipt. The records shall be retaired Ior three
years after the food products are soid and delivered.
Sec. 4. NEW SECTION. 190B.4 SWORN STATEMENTS.

A producer shall not sell to a vendor a food product that

the producer advertises as organic, organicaily praduced, or
by using a derivative of the term organic, unless sefore the
sale, the producer provides a sworn statement that -he food
product satisfies the requirements of this chapter. The
vendor shall retain the statement as a record under section
190B.3.
Sec, 5. NEW SECTION. 190B.S CERTIFICATION.
A food product or a receptacle containing a focd product .
that is labeled as organic, organically prcduced, or by using :

a derivative of the term organic, shall not alsc be labeled as
"cerctified" or “verified" unless the name of the person that
provided the certification or verification is declared on the
label.

Sec, 6. NEW SECTION. 190B.6 IDENTITY MARKINGS.

A food product or a receptacle containing food products

that a vendor advertises as organic, organically produced, or
by using a derivative of the term organic chall be marked in a
manner that identifies the food product or all the food
products contained in a receptacle as organic food. A seal
issued by the department pursuant to section 190B.7 to
identify a food product as organic food and placed on the food
product or on the receptacle shall be a sufficient mark for

1. The department shall enforce this chapter and may adopt

-3=-




M ~ N B ) N e

s.r. ZZbZ g.r.
2Zbl

rules, pursuant to chapter 17A that are necessary to clarify
sections 190B.2 and implement sections 190B.3 through 19CB.§,
this section, and section 190B.8.

2. The department may adopt rules providing for penalties,
pursuant to section 190B.8, to be imposed on producers,
processors, and vendors for a violation of this chapter or a
departmental rule adopted pursuant to this chapter.

3. The department shall investigate the sale of a food
product advertised as organic, organically produced, or by
using a derivative of the term organic if there is good reason
to believe that a provision of this chapter or of a rule
adopted pursuant to this chapter has been violated.

4. The department shall adopt rules to restrain a
producer, processor, or vendor from selling a fcod product
advertised as organic, organically produced, or by using a
derivative of the term organiec, if there is gocd cause to
believe that the food product does not satisfy the stardards
of section 190B.2,

5. The department may demand that a producer,
manufacturer, or vendor provide relevant informaticn from
records required to be maintained pursuant to section 1506B.3.

6. The department may inspect at reasonable times any area
where food products advertised as organic, organically
produced, or by a derivative of the term organic, are
produced, processed, or sold.

7. The department may establish grades based on the
standards described in section 1%0B.2 to distinguish between
organic foods produced according to different departmental
standards. The department may establish additicnal standards
based on product testing.,

8. The department may create a seal to identify food
products as organic. The seal shall contain the following
language: "Organically produced in accordance with chapter
190B, Code of Iowa". The seal shall be placed on food
products or receptacles containing food products in a manner

-4-
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prescribed by thne department.
Sec. 8. NEW SECTION. 150B.8 PENALTIES.

A person who acts in violation of this chapter shall be

subject to one or more of the follcwing:

1. A civil penalty of nct more than five nundred dollars
may be imposed on a producer who sells a {cod product
advertised as organic, organically produced, or by using a
derivative of the term organic, and does nct gravide a sworn
statement, as required by section 190B.4, cor grovides a sworn
statement that is fraudulent. A civil penal-~y «of nor more
than five hundred dollars may be imposed on = vendor who
purchases a fcod product advertised by a producer as organic,
organically produced, or by using a derivative of the term
organic¢, without obtaining a sworn statement, is required by
section 190B.4 or obtaining a sworn statement that the vendor
knows or has reason to know is false,

2. A civil penalty of not more than five hundred dollars
may be imposed on a producer, processor, or vendor who fails
to maintain accurate records required under section 190B.3.

3. A civil penalty of not more than five nundred dollars
may be imposed on a vendor who sells a food preduct advertised
by the vendor as organic, organically produced, or by using a
derivative of the term organic, knowing that the product does
not satisfy the standards of section 190B.2Z.

4. A civil penalty of not more than five nundred dollars
may be impoesed on a vendor who sells a focd product advertised
by the vendor as organic, organically produced, or by using a
derivative of the term organic i1f the vendor fails to mark the
food product or a receptacle containing food products in
accordance with the requirements of section 190B.6.

5. A civil penalty of not more than five hundred dollars
may be imposed on a person who labels a food product or a
receptacle containing a food product as "certified" or
"verified" contrary to section 190B.6.

Sec. 9. NEW SECTION. 190B.3 INJUNCTIVE REMEDY.

_5_.




s.r. 22b2 u.r.

The department or an individual, private organization or
assoclation, county, or city may bring an action irn district
court to restrain a vendor from selling food products that the
vendor falsely advertises as organic, crganically produced, or
by using a derivative of the term organic. A petitioner shall
not be required to allege facts necessary to show, or tending
to show, a lack of adequate remedy at law, that irreparable
damage or loss will result if the action is orought at law or
that unique or special circumstances exist.

Sec. 10. NEW SECTION. 180B.18 COSTS.

&n individual, private organization or association, county,

or city which prevails in an action to enjoin a vendor under
section 190B.9 before a district court, the court of appeals,
or the supreme court may be awarded court costs, the
reasonable costs of investigation, and reasonable attorney
fees related to the action. The department may require that a
producer, processor, or vendor who has violated a provision of
this chapter reimburse the department for the reasonable costs
of investigating and administering the case.

Sec. 11. This Act takes effect July i, 1990, except the
study committee established under section 2 of this Act shall
be established on July 1, 1988.

SUCCESSOR TO SSB 2217 (LSB 82515(C)

SF 2262
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HOUSE AMENDMENT TOQ
SENATE FILE 2262

3-5891

1 Amend Senate File 2262, as amended, passed, and

2 reprinted by the Serate, as follows:

3 1. Page l, by inserting before line 1, the

4 following:

5 "Section 1. Section 190.1, Code 1987, is amended
6 by adding the following new subsection:

7 NEW SCBSECTION. 68. SORGEUM SYRUP, Sorghum syrup
8 is liquid food derived by the concentration and heat
9 treatment of the juice of sorghum cane."”

10 2. Page 1, lirne 7, by inserting after the words
11 "a product” the following: "other than beef or pork".
12 3. Page 1, lire 8, by striking the word "meat,".
X3 4. Page ), line 27, by striking the word
14 "arsenic" and inserting the following: “arsenical”.
15 5. DPage 1, lire 34, by linserting after the word
16 "were" the following: "alii".
17 6. Page 2, line 14, by striking the word "two-

18 year" and inserting the folliowing: ‘"one-year®

19 7. Page 2, lire 15, by striking the word "In".

20 8. Page 2, by striking lines 16 through 18.

22 9. Page 3, line 4, by inserting after the words
Z2 "whom the" the folliowing: “"food product or".

23 10. Page 3, line 28, by inserting after the word
24 "food." the following: "A food product advertised as

5 organic, organicaliy produced, or by using a

26 derivative of the term organic, shall not include an
27 ingredient unless the product or receptacle containing
28 the product is marked in a manner that identifies the
29 ingredient."

30 11. Page 6, line 20, by striking the figure
1 "1890" and inserting the following: "1989".
32 12. By renumbering, relettering, or redesignating

33 and correcting internzl references as necessary.

S-589%1
Filed April 11, 1988 RECEVIED FROM THE HOUSE

I/ o P R P -fr‘//-? (‘7 ress)

e —— e ————— ——




SENATE PILE 2262

H-5900

Amend Senate File 2262, as amended, passed, and re-

2 printed by the Senate, as follows:

B-5900 FILED MARCH 25, 1988

é‘lz_{",‘,;/f.'.':' L .(’_,:,,“,u-r-o;-:‘—"? ,df_} [y 7!
&

H-6197

| Sl BV @ e o B IS T R S I

(il
!

. faa
il

1. Page 1, line 7, by inserting after the words
"a product" the following: “other than beef or pork".

2. Page 2, line 14, by striking the word "two-
year” and inserting the following: “"one-year".

3. Page 2, line 15, by striking the word "In".

4. Page 2, by striking lines 16 through 18.

5. Page 3, line 4, by inserting after the words
"whom the" the following: “food product or".

6. By striking page 3, line 33 through page 6,
line 22,

7. Title page, by striking lines 2 and 3, and
lnserting the following: "establishment of standards,

and requiring documentation."
By COMMITTEE ON AGRICULTURE

OSTERBERG of Linn, Chairperson

W
¥

SENATE FILE 2262

aAmendé the amendment, H-5900, to Senate File 2262,
as amended, passed, and reprinted by the Senate, as
follows:

1. Page 1, by inserting after line 4, the
following:

" . Page l, line 8, by striking the word
"meat,".
Page 1, line 27, by striking the word
"arsenic" and inserting the following: “arsenical".
2. Page 1, by striking lines 5 through 8.

3. Page 1, by striking lines 11 through 15.

+r

GRUHN of Dickinson RUNNING of Linn
FOGARTY of Palo alto QSTER3ERS of Linn
BRANSTAD of Winnebago McKEAN of Jones
MUHLBAUER of Crawford KREMER of Buchanan
H—6197./FILED_3PRIL 4, 1988
A S
SENATE FILE 2262

H-6259

Amend Senate File 2262 as amencded, passed, and
reprinted by the Senate, as feollows:
l. Page 2, by striking line 4 and inserting the

following: “treated."

et I TN I S O

2. Page 2, by striking lines 6 through 9 and
inserting the fellowing: “applied witnin the last

five years."”

H-6259 , FILE

By XOENIGS of Mitchell
D APRIL 6, 13588
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SENATE FILE 2262
B-6208

Amend Senate File 2262, as amended, passed, and

reprinted by the Senate, as follows:
1. Page 1, by inserting before line 1, the

1
2
3
4 following:

) "Section 1. Section 190.1, Code 1987, is amended
6

7

8

9

by adding the following new subsection:

NEW SUBSECTION. 68. SORGHUM SYRUP. Sorghum syrup
is liquid food derived by the concentration and heat
treatment of the juice of sorghum cane."”

10 2. Page 1, line 34, by inserting after the word
il "were" the following: "all".
i2 3. Page 3, line 28, by inserting after the word
“focd."” the following: "A food product advertised as
organic, organically produced, or by using a
derivative of the term organic, snall not include an
.1nqred1ent unless the product or receptacle ccntaining
> product is marked in a manner that identifies the
ingredient.“
4. By renumbering as necessary.
By SCHRADER of Marion

H-6203 FTLED APRIL 5, 1988
l_}"{:_/):-- . _':. s e

SENATE FPILE 2262
H-6241
Amend the amendment, H-59(G0, to Senate File 2262,
as amended, passed, and reprinted by the Senate, as
follows:
1. Page }, by striking lines 11 through 15 and
1nsert'ng the following:
. Page 6, line 20, by striking the figure
*1990" and inserting the following: "1989".”
GRUHN of Dickinson PETERSON of Carroll
FOGARTY of Palo Alto HARPER of Black Hawk
BLACK of Jasper PAVICH of Pottawattamie
FULLER of Hardin MAY of Worth
RUNNING of Lian SCHRADER of Marion
McKEAN of Jones MUHLBAUER of Crawford
OSTERBERG of Linn SVOBODA of Tama
TABOR o©of Jackson BLANSHAN of Greene
TEAFORD of Black Hawk HALVORSON of Webster
H- 6241 FPILED APRIL S, 1988
Q£F¢,< “'f7fj;5 5 d
SENATE FILE 2262
H-6242
1 Amend Sepate File 2262, as amended, passed, and
2 reprinted by the Senate, as follows:
3 l. Page 1, line 8, by striking the word "meat,
4 2. Page 1, line 27, by striking the word
> "arsenic” and inserting the following: “arsenical".
By GRUHN of Dickinson
KREMER of Buchanan

H~6242 FILED APRIL S, 1988
/'di A e d 1/4, s ;
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— — SENATE FILE
BY (PROPOSED COMMITTEE ON
AGRICULTURE BILL)

Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

An Act celating to organically produced food by providing for the
establishment of standards, enforcement measures, penalties
and an effective date.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 8251SC 72
da/sc/14
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Section 1. NEW SECTION. 190B.l1 DEFINITIONS.
1. "Advertise” means to present a commercial message in

any medium, including but not limited to, print, radio,
television, sign, display, label, tag, or articulation.

2. "Department” means the department of agriculture and
land stewardship.

3. "Food product” means a product capable of human
consumption, including but not limited to meat, fish, poultry.
vegetables, fruit, honey, berries, eggs, seeds, dairy or grain
products, and any product composed of one or more of those
items.

4. "Label” means a commercial message in a printed medium
which is affixed by any method to a receptacle including a
container or package.

5. "Organic food" means a food product that satisfies the
requirements of section 190B.2.

6. "Processor” means a person who processes or
nanufactures products containing ingredients that include a
food product.

7. "Produce” means grow, raise, collect, or harvest a food
product,

8. "Producer" means a person who produces a foed product.

9. "Sale" or "sell" means a commercial transfer or offer
for sale and distribution in any manner.

10. "Synthetic® includes, but is not limited to, a
synthetic pesticide, hormone, antibiotic, growth stimulant, or
arsenic,

llf "Vendor" means a person, including but not limited to,
a producer or processor, who in the regular course of
business, sells focd products.

Sec. 2. NEW SECTION. 190B.2 STANDARDS.

1. For a food product to be organic food it must be

considered to have been organically grown or produced or
composed of ingredients that were produced according to the

following standards:
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4. Without the use of a synthetic material, as established
by the department.

b. Without the use of seeds that have been synthetically
treated, unless untreated seeds are not generally available.

¢c. With the use of soil that has been free of a synthetic
applied within the last year. After July 1, 1990, the soil
must have been free of a synthetic applied within the last two
years. After July 1, 1991, the soil must have been free of a
synthetic applied within the last three years.

d. Stored in a regular, cold, or controlled atmosphere.
1f fumigation is needed, only diatomaceous earth or inert
gases may be used.

2. The rules established by the department shall be based
on a two-year study which shall be performed by the department
in cooperation with producers, processors, and vendors.

Sec. 3. NEW SECTION. 190B.3 RECORDS.

1. A producer whd advertises food products for sale as
organic, organically produced, or by using a derivative of the

term organie, shall maintain accurate records in a manner
prescribed by the department relating to the production of the
food products. The records shall be retained for three years
after the food products are sold and delivered by the
producer.

2. A processor who advertises a food product as organic,
organically produced, or by using a derivative of the term
organic¢, shall maintain accurate records prescribed by the
department, relating to the ingredients of the food product,
the names and addresses of persons from whom the ingredients
were purchased, and a copy of the sales receipt. The records
shall be retained for three years after the food product is
sold and delivered.

3. A vendor who advertises a food product as organic,
organically produced, or by using a derivative of the term
organic, shall maintain accurate records as prescribed by the
department, relating to the names and addresses of persons
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from whom the ingredients of the fcod product were purchased,
the date and quantity of ingredients purchased, and a copy of
the sales receipt. The records shall be retained for three
years after the food products are scold and delivered.

Sec. 4. NEW SECTION. 190B.4 SWORN STATEMENTS.

A producer shall not sell to a vendor a food product that

the producer advertises as organic, organically produced, or
by using a derivative of the term organic, unless before the
sale, the producer provides a sworn statement that the food
product satisfies the requirements of this chapter. The
vendor shall retain the statement as a record under section
190B.3.,

Sec. 5. NEW SECTION. 190B.5 CERTIFICATION.

A food product or a receptacle containing a food product

that is labeled as organic, organically produced, or by using
a derivative of the term organic, shall not also be labeled as
"certified” or "verified" unless the name of the person that )
provided the certification or verification is declared on the
label,

Sec. 6. NEW SECTION. 190B.6 IDENTITY MARKINGS.

A food product or a receptacle containing food products

that a vendor advertises as organic, organically produced, or
by using a derivative of the term organic shall be marked in a
manner that identifies the food product or all the food
products contained in a receptacle as organic fcod. A seal
issued by the department pursuant to section 190B.7 to
identify a food product as organic food and placed on the food
product or on the receptacle shall be a sufficient mark for

purposes of this section.
Sec. 7. NEW SECTION. 190B.7 DEPARTMENTAL AUTHORITY AND

DUTIES.
1. The department shall enforce thils chapter and may adopt

tules, including emergency rules, pursuant to chapter 17A that
are necessary to clarify sectlions 190B.2 and implement
sections 190B.3 through 190B.6, this section, and section

-3-
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190B.8.

2. The department may adopt rules providing for penalties,
pursuant to section 190B.8, to be imposed on producers,
processors, and vendors for a violation of this chapter or a
departmental rule adopted pursuant to this chapter.

3. The department shall investigate the sale of a food
product advertised as organic, organically produced, or by
using & derivative of the term organic if there is good reason
to believe that a provision of this chapter or of a rule
adopted pursuant to this chapter has been violated,

4. The department shall adopt rules to restrain a
producerg, processor, or vendor from selling a food product
advertised as organi¢, organically produced, or by using a
derivative of the term organic, if there is good cause to
believe that the food product does not satisfy the standards
of section 190B.2,

5. The department may demand that a producer,
manufacturer, or vendor provide relevant information from
records required to be maintained pursuant to section 190B.3,

6. The department may inspect at reasonable times any area
where food products advertised as organic, organically
produced, or by a derivative of the term organic, are

produced, processed, or sold.

7. The department may establish grades based on the
standards described in section 190B.2 to distinguish between
organic foods produced according to different departmental

standards. The department may establish additional standards
based on product testing.

8. The department may create a seal to identify food
products as organic. The seal shall contain the following
language: "Organically produced in accordance with chapter
190B, Code of Iowa". The seal shall be placed on food
products or receptacles containing fcod products in a manner
prescribed by the department.

Sec. 8. NEW SECTION. 1908.8 PENALTIES.

-4-




A person who acts in viclatien of this chapter shall be
subject to one cr more of the following:

1. A civil penalty of not more than five hundred dollars
may be imposed on a producer who sells a food product
advertised as organlic, organically prcduced, or by using a
derivative of the term organic, and dces not provide a sworn
statement, as required by section 190B.4, or provides a sworn
statement that is fraudulent. A civil penalty of not more

O O -2 O N b W

than five hundred dollars may be imposed on a vendor who

Pt
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purchases a food product advertised by a producer as organic,

—
[

organically prcduced, or by using a derivative of the term

-
[N ]

organic, without obtaining a sworn statement, as required by

Ll
w

section 190B.4 or obtaining a sworn statement that the vendeor
knows or has reason to know is false.
2, A civil penalty of not more than five hundred dollars

e
S o e

may be imposed on a producer, processor, or vendor who fails

[
~J

to maintain accurate records required under section 190B.3.
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3. A civil penalty of not more than five hundred dollars

[
0

may be imposed on a vendor who sells a food product advertised

[ ]
o

by the vendor as organic, organically produced, or by using a

%)
=

derivative of the term organic, knowing that the product does

N
~

not satisfy the standards of section 190B.2,
4. A civil penalty of not more than five hundred dollars
may be imposed on a vendor who sells a food product advertised

NN
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by the vendor as organic, organically produced, or by using a
derivative of the term organic if the vendor fails to mark the

NN
~ O

food product or a receptacle containing food products in

b
o

accordance with the requirements of section 190B.6.
S. A civil penalty of not more than five hundred dollars
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may be imposed on a person who labels a fcod product or a

[
v

receptacle containing a food product as "certified” or

W
LS ]

"verified" contrary to section 190B.6.
Sec. 9. NEW SECTION. 190B.S9 INJUNCTIVE REMEDY.
.The department or an individual, private organization or

(W9}
w

w W
(VAR -

association, ccunty, or city may bring an action in district
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court to restrain a vendor from selling food products that the
vendor falsely advertises as organic, organically produced, or
by using a derivative of the term organic. A petitiocner shall
not be required to allege facts necessary to show, or tending
to show, a lack of adequate remedy at law, that irreparable
damage or loss will result if the action is brought at law or
that unique or special circumstances exist.

Sec. 10, NEW SECTION. 150B.10 COSTS.

An individual, private organization or association, county,
or city which prevails in an action to enjoin a vendor under
section 190B.9 before a district court, the court of appeals,
or the supreme court may be awarded court costs, the

reasonable costs of investigation, and reasonable attorney
fees related to the action. The department may require that a
producer, processor, or vendor who has violated a provision of
this chapter reimburse the department for the reasonable costs
of investigating and-administering the case. )

Sec. 11, This Act takes effect July 1, 1990, except the
study committee established under section 2 of this Act shall
be established on July 1, 1988.

- EXPLANATION

This bill provides standards to be satisfied by a producer,
processor, or vendor of food products, before the product may
be advertigsed as organic., The bill requires that producers,
processors, and vendors keep certain records of their
transactions. It also provides for the enforcement of the
standards by the department of agriculture and land
stewardship, and provides for an injunctive remedy, penalties,

and an effective date.

LSB 8251SsC 72
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SENATE FILE 2262

AW ACT
UELATING TO ORGANICALLY PRODUCED FOOD BY PROVIDING FOR THE
ESTAZLISHKENT OF STANDARDS, ENFORCEMENT MEASURES, PEMALTIES
AND AN EFFECTIVE DATE.

HE LT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF LOWA:

Section 1. Section 190.1, Code 1987, is amended by adding
the tollowing new subsection:

HEW SUBSECTION. 6§. SORGHUH SYRUP. Sorghum syrup is
liquid food derived by the concentratlion and heat treatment of
the juice of socqghum cane.

Sec. 2. MEW SECTION. 1908.1 OEFINITIONS.

L. “Advertise” means to prosent a4 commercial message in

any medium, including but not limited to, print, radio,

velevision, stgn, display, label, tag, or articulation.

2. "Depactment” means the depactment of agriculture and
land stewardship.

3. “Foud product” means a product other than beef or pork
capable >t human consumption, including but not fimited to
€ish, poultry, veqetables, €ruit, honey, bercies, eg9qs, seeds,
daitry ot grain peoducts, and any product composed of one oc
aoce of those items.

4. “~Label" aeans a4 commeccial message in a priated medium
which is affixed by any metbod to a receptacle includiog 4
contaiaar Or packaqge.

§5. “O¢ganic €ood" means a food product that satisfies the
requLrecents of section 1908.2,

6. “?Processor” means a person who processes oc
manufactutes products containiag ingredieats that include a
fand peoduct.

7. “?roduce” mcans grow, caiuve, collect, or harvest a tood

seoduct.

Senate File 2262, p. 2

8., “Producer” means a person who produces a fond product.

9. "Sale" or "sell” means a commercial transfec or offer
for sale and disteibution in any maanecr.

10. “Synthetic*® includes, but is not limited to, a
synthetic pescicide, hormome, antibiotic, growth stimulant, or
arsenical,

1l. *Vendoc” means a person, including but not limited to,
a praducer of processor, who in the requlac course ot
business, sells food products.

Sec. 3. MEW SECTION. L190B.2 STANDARDS.

1. For a food product to be organic focd Lt must be
considered to have been organically grown or produced or
composed of lngredients that were all produced according to
the following standards:

a. Hithout the use of a synthetic material, as established
by tha department.

b. Without the use of seeds that have been synthetically
treated, unless untreated sceds are not generally available.

¢. With the use of s0il that has been frae of a synthetic
applied within the last yeac. After July i, 1990, the soil
must have been Eree of a synthetic applied within the last two
years. Aftec July 1, 1991, the soil must have been free of a
synthetic applied within the last three years.

d. Stored in & regular, cold, or controlled atmosphere.

If fumigation is needed, only diatomaceous earth or inert
gases may be used.

2. The rules established by the department shall be based
on a one-year study which shall be performed by the department
in cooperation with producers, processors, and vendors,

Sec. 4. 190B.3  RECORDS.

1. & producec wno advertises food products for sale as
otganic, organically produced, or by using a decivative of the
terin orqganic, shall maintain accurate records in a mannec
ptesceibed by the department celating to the production of the

tood products. The records shall be retained €or three years
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after the €ood products are sold and delivered by the
producec.

2. A processo: who advertises a food product as ocganic,
organically produced, or by using a derivative of the term
organic, shall maiatain accurate cecords peesceibed by the
depactment, celating to the ingredients of the food producet,
the names and addresses of pecsons from whom the ingredients
wece pucchased, and a copy of the sales cecelipt. The cecords
shall be retained for three years after the food product is
sold and delivered.

3. A vendor who advertises a food product as organic,
organically produved, or by using a decivative of the tecm
organic, shall maintain accurate records as prescribed by the
department, relating to the aames and addresses of pecsons
from whom the food product oc ingredients of the food produce
were purchased, the date and quantity of ingredients
pucchased, and a4 copy of the sales receipt. The records shall
be retained for theeve years after the food products are sold
and deliveced.

Sec. 5. MEW SECTION, 190B.3 SWORN STATEMENTS.

A producer shall not sell to 4 vendor a fvod product that
the producer advestises as organic, organically peoduced, oc
by using a decivat:ve of the term organic, unless before the
sale, the producer provides a sworn statement that the food
product satisfies the requicements of this chapter, The
vendor ghall retain the statement a8 a cecord under sectinn
190B.3.

Sec., 6. HeW SECTION. 1908.% CERTIFICATION,

A foad product 20 a receptacle containing a foad product
that is labeled a3 organic, ocganically produced, o by uwsing
a devivative of che term organis, shall not also be labaled as
"certified™ or "veritfired” unless toe name of the pecson that
provided the cecirtication ot veritication 1s declated on toe
label.

Sec. 7. 0€W SHCTION.  150B.6  IDENTITY MARKINGS,

Senate Fule 2262, p. 4

a food product o¢ a receptacle containing food produces
that a vendor advertises as organic, organically produced, oc
by using a decivative of the term organic 3hall be macked in a
manner that identifies the foud product ar all the food
products contained 1n a recepracle as organic food. A €ood
product advertised as organic, organically produced, oc by
using a decivative of the term organic, shall not iacluede an
ingredient unless the product or rveceptacle containing the
product is marked 1n a manner that identifies the ingredient.
A seal issued by the department pursuant to section 1308.7 to
ldentify a tood product as organic €ood and placed on the faod
product ar on the receptacle shall be a sufficient eark Eor
purposes of this section.

Sec. 8. HEW SECTION., 1908.7 DEPARTMENTAL AUTHORITY AND
DUTIES.

1. The department shall eaforce this chapter and may adopt
tules, pursuant to chapter 174 that are necessary to clarify
section 190B.2 and implement sections 190B.3 through 1908.6,
this section, and section 1908.8,

2. The department may adopt rules providing for penalties,
pursuant to section 1908.4, to be imposed on producers,
processors, and vendors for a violation of this chapter or &
depagtbtmental tule adopted pursvant to this chapter.

3. The department shall iavestigate the sale of a food
product advertised as organic, organically peoduced, or by
using a derivative of the term organic if there is gcod reason
Lo believe that a peovision of this chapter or of a rule
adopted putsuvant to this chapter has been violated,

4. The department shall adopt rules Lo restrain a
producer, processoc, or vendor from selling a fooud product
advecrtised as organic, organically produced, or by using o
derivative of the term ocganic, :f there 1s goud cause to
believe that the foad prodact dces not satisty the standards
of section 1908.2
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S. The department may demand that a producec,
nanutactucer, ocr vendor provide relevant intormation from
recocds cequired to be maintained pursuvant to section LY0B. 3.

6. The department may inspect at reasounable times any acea
where food producks advertised as organic, arganically
produced, o¢r by a derivative of the term oryanic, ate
produced, processed, ocv sold.

7. 7he deparument may establish grades based on the
standarda described in section 190B.2 to distinguish between
organic foods produced according to diffecent dapactmental
standards. The department may establish additional standaeds
based on product teating, .

8. The depactmeat may create a4 seal to identify food
products as urganic, The seal shall contain the following
language: “Ocrganically produced in accordance with chapter
1908, Code of Iowa". The seal shall be placed on food
products or receptacles containing €ood products in a mannec
prescribed by the department.

Sec. 9. MEW SECTION. 1908.8 PEMALTIES.

A person who acts in violation of this chapter shall be
aubject to one or mocre of the following:

1. A civil penalty of not more than five hundred dollaes
may be impoused on a producer who sells a food product
advertised as organic, arganically produced, or by using a
decivative of the Lecm organic, and does aot provide a swoin
statement, as tequired by section 1908.4, or provides a swacn
statement that is fcauduleat., A civil penalty of aot more
than Eive hundred dollars may be imposed on a vendor who
purchases a £ood product advertised by a producer 43 organic,
organically peoduced, oc¢ by using a decivative of the term
organic, without obtaining o sworn statement. 46 required by
section 1908.4 oc obtaining 4 sworn statement that the vendor
knows of has reason to %now 1s false.

2. A civil oenalty of not more than €ive bundced dollacs
may be cposed on a producer, processor, or vendoc who fLarls

o maintain accurate records required under section 1908.J.

Senate Fi:e 2262, p. 6

3. A civil penalty of not moce than five nundced dollars
may be imposed on a vendotr who sells a focd product advertised
by the veador as organic, ocganically preduced, oc by using &
derivative of the term organic, knowing tha:t the product does
not satisfy the standacds of section 1908.2.

4. A civil penalty of not move than tive nundced dollars
may be imposed on a vendor who sells a food product advertised
by the vendor as organic, ocyanically produced, or by using a
derivative of the term organic if the vendor fails to mark the
fuod product or a receptacle coantaining food products in
accordance with the requitements of sectlion L90B.6.

§&. A civil penalty of not more than five hundred dollars
may be imposed on a person who labels a food product or a
receptacle containing a food product as “cercified” oc
“ver1fled” contrary to section 190B.6.

Sec. 10, 1908.9 [IHJUNCTIVE REMEDY.

The depactment or an individual, private srganization or
assuciation, county, or city may brving an aciion in district
couct to restrain a vendor feom selling €ood products that the
vendor falsely advertises as organic, orqanically produced, or
by using a derivative ot the tecm organic. X peritioner shall
aot be required to allege €facks necessacy to show, or tending
to show, a lack of adeguate cemedy at law, tnat iLcreparable
damage or loss will result L€ the action is vrought at law or
that unique ocr special ciccumstances exist.

Sec. ll. MNEW SECPION. 1908.10 COSTS,

An individuwal, private ocganization or azsociation, county,
or city which prevails 1o an action to ¢njoin a vendor under
section L908.,9 befoce a4 district court, the <ourt of appeals,
or the supreme coutt may be awarded court ¢asts, the

teasonable costs of investigation, and reascnable attorney

fecs related Ko the action. The depactnent ~ay requice that a

producer, processor, of vendor who has violated 4 provision of
this chaptec relmbucse the depacrtment for o2 reasonable costs
af 1nvestigating and administering the case.
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Sec. 12. This Act tzkes effect July I, 1989, except the

study committee established under section 3 of this act shail

be established on July 1, 1988.

I hereby cerzify that thnis

is knowr as Senate File 2262,

Approved /§> , 1988
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bill originated in the Senate ancd

Seventy-second General Assembly.

SJOBN F., DWYZR

Secretary of the Senate




