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1 Sect~cn 2. NEW S~CTION. 190B.1 DEFINITIONS. 
-"---"--

2 1. "Adv~rtiseff means to prese:-:l a corrunerciaJ mes52";e i.!1 

J any medium, includiro9 but not limited to, pr;'nt, caC!:o, 

4 te:evision, sign, display, label, tag, or a{t~c~la:.ion. 

5 2. ('Department 'l means the department of aq:ic~lture a~d 

u land stewardship. 

7 3. "Food product" means a product capable of hu~an 

8 ccnsumptio:"l, inc:uding out not limited to meat, f~sn, poultry, 

9 vegetables, fruit, honey, berries, eggs, seeds, dair~ (l( g~a:n 

10 prorillcts, a~d any product composed of one or ~o{e cf I~~ose 

l7 4 . "LQbel" means a commercial ~essage i~ a pr!:~ted ~ediil~ 

i3 which is affixed by any method to a receptacle i:1cl~dl~g d 

14 container or package. 

15 5. ·Organic food" means a food product that satisfies ~he 

16 requirements of section 190B.2. 

17 

18 

6. "Processor" means a person who processes or 

manufact~res products containing ingredients that include a 

19 food product. 

20 7. "Produce" means grow, raise, collect, or harvest a Eood 

21 product. 

22 8. "Producer" means a person who produces a food product. 

23 9. "Sale" or "sell" means a commercial transfer or offer 

24 for sale and distribution in any manner. 

25 10. "Synthetic· includes, but is not limited to, a 

26 synthetic pesticide, hormone, antibiotic, growth stimulant, Or 

27 arsenic. 

28 11. "Vendor" means a person, including but not limited to, 

29 a producer or processor, who in the regular course of 

30 business, sells food products. 

31 Sec. 2. NEW SECTION. 190B.2 STANDARDS. 

32 1. For a food product to be organic food it must be 

33 considered to have been organically grown or produced or 

34 composed of ingredients that were produced accord:ng to the 

35 following standards: 
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o ap~lied ~ittln the last year. After ,ruly l., 1990, the ~.:,o~l 

~ ~ust have b2C~' ~ree at a 5y~thetic applied withi~ th~ last ~~0 

il years. After July 1. 1991, the soil must have been E:ee of a 

9 sy~chetic applied wi,thi~ the last three years. 

:0 Stored i;l a ~egular, cold, or control~2d atreQ~phere. 

l·f EI;rnigation 13 n~eded, only diatomaceOiis 2drth or inert 

-. r. 
- " Sec. 3. 1908.3 2ECO~QS. 

:··,t1.::":if.Q.'.!: cCC~lrG,~::: ·~:'''':CY .. :.:J ~;-; ;,~ ::.:e:.:.: . .-. .. 
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.:. ::! orn v-lhcm the :noredlents of the food ororjuct we~e o:lrchas(~d, 
J .' 

2 the date and q~d~tity of ingredients purchased, and a copy ot 

3 the sa:es ~eceip;.. The reco~ds shall be retc:~ed for three 

4 years dfter the toad producrs dre sold and delivered. 

Sec. 4. NEW SECTION. 1903.4 SWORN STA'I'EMENTS. <; 

6 A producer shall ~ot sell to a velldor a [ood p[od~ct tha: 

7 the producer advertises as organic, orga~ical:y produced, or 

8 oy using a derivative of the term organic, ~nless before the 

9 sale, the p!od~cer provides a sworn statement that :he food 

10 product satisfies the requirements of this chapter. The 

It vendor shall retain the statemer.t as a record under section 

12 )'90B.3. 

Ll Sec. 5. NEW SECTION. 190B.5 CERTIFICATION. 

14 A food prod~ct or a ~eceptacle contai~ing a food prod~c[ 

15 that is labeled as organic, organically prod~ced, Or by using 

16 a derivative of the term organic, sha:l no: also be labeled as 

17 "certified" Or "verified" unless the name of the pe~son that 

18 provided the certification o~ verification is declared on the 

19 label. 

20 Sec. 6. NEW SECTION. :908.6 IDENTITY MARKlNGS. 

21 A food product or a receptacle containing food products 

22 that a vendor advertises as organic, organically produced, or 

23 by using a derivative of the term organic shall be marked in a 

24 manner that identifies the food product or all the food 

2S products contained in a receptacle as organiC food. A seal 

26 issued by the department pursuant to section 1908.7 to 

27 identity a food product as organic food and placed on the food 

28 product or on the receptacle shall be a sufficient mark for 

29 purposes of this section. 

30 Sec. 7. NEW SECTION. 190B.7 DEPARTMENTAL AUTHORITy AND 

31 DUTIES. 

32 1. The department shall enforce this chapter and may adopt 

33 rules, including emergency rules, pursuant to chapter 17A that 

34 are necessary to clarify sections 190B.2 and implement 

3S sections 190B.3 through 1908.6, this sectlon, and section 
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2 ~. The de~~rtment ~ay ddopt rules providing tC)( pend~t ~~! 

3 pu(sua~t to section 190B.8, to t)e imposed on prodJC!~~'5, 

4 processors, a~d vendors for a violdtLorl of this chapter or a 

5 departmental rule adopted pursuant to this chapter. 

6 3. The departme~~ shall investigate the sale of a food 

7 product advertised as organic, organically prod'.iced, or by 
R using a der ivative of the term organ~c if there is good reasor:. 

9 to belie;l~ that a provision of this chapter or of d rul.e 

10 adopted pursuant tc chis chapter has been violated. 

11 4. The department shall adopt rules to restrain a 

12 producer, processor, or vendor from selling a foed product 

l3 advertised as 

14 derivative of 

organi(;, 

the ten";; 

organically 

organic, if 

produced, or by usi~g a 

there is good cause to 

15 believe that the fooC: product does not satisfy the standards 

1.6 of section 190B.2. 

17 5. Ttle depar~~ent may demand that a producer, 

18 manufacturer, or v~ndcL p:ovide !'"~levant information .f r em. 

19 records requ3.red to b2 mai,ntained pursuant to section 1903.3. 

20 6. The departme~t ~ay inspect at reasonable times any atea 

21 whe~e Eoo~ products advertiseri as organic, o:ga~ically 

22 produced, or by a derivative of the term organic, are 

23 produced, pruce~sed, or sold. 

24 7. The department may establish grades ba52~ un tnE 

25 sta~dards described in section 1.908.2 to disti~g~istl betw2e~ 

26 organic foeds prcduceci ac~ording to differ2nL ~cpartmentaJ 

27 standards. The departme~t may establisll additiooa: sta~Jards 

28 based ~~ product te5ti~q. 

29 8. ~he de~3rtme~t ~ay create a seal to identify ~ood 

30 prcducts as orga;lic. The seal shall contain the following 

"C:sa~~cal:y produced ~n accordance wIth ch2pter 

32 lS0R, Cede ~)f ~Gwa·t. ~he seal shal~ be placed en food 

33 '?:.od.:.ict':" Gf ::"2:22ptacles ccr"';taining food produc:s in a :t16u'lC:::-

:3 S Sec ~ B. PSNALT!SS. 
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1 A person who acts in violat.i0n of this c~apter shai: be 

2 subject to one or more of the fallowing: 

3 1. A civil penalty of not more than ~ive hundred dollars 

4 may be imposed on d producer who sells a food product 

~ advertised as organic, organically produced, Or by ;;'Dl~g i.l 

Ii derivative of the term orgar.ic, and does not t;>rO\l ide i.l SWQ:'!'":. 

7 statement, as required by section 190B.4, Or provides il sworn 

8 statement that IS fraudulent. A civil penalty of no~ more 

9 than ~ive hundred do!lars may be imposed on a veildor who 

10 purchases a food product advert j sed by a prod\lcer as o:·C;i.\:1:c, 

il organically produced, or by using a derivative of the term 

12 organic, without obtaini~g a sworn statement, as required by 

13 section 190B.4 or obtaining a sworn statement that the vendor 

14 knows or ha~ reaso~ to know is false. 

IS 2. A civil penalty of not more than rive hundred dollars 

16 may be imposed 0:1 a producer, processor, or vendor who :ai1s 

17 to maintain accu,ate records required under section 190B.3. 

18 3. A civil penalty of not ~ore than five hundred dollars 

19 may be imposed on a vendor who sells a food product advertised 

20 by the vendor as organic, organically produced, or by using a 

21 derivative of the term organic, knowing that the product does 

22 not satisfy the standards of sectlon 1908.2. 

23 4. A civil penalty of not more than five hundred dollars 

24 may be 

25 by the 

imposed on a vendor who sells a food product advertised 

vendor 

26 derivative of 

as organic, organically produced, or 

the term organic if the vendor fails 

by using a 

to mark the 

27 food product or a receptacle containing food products in 

28 accordance with the requirements of section 1908.6. 

29 S. A civil penalty of not more than five hundred dollars 

30 may be imposed on a person who labels a food product or a 

31 receptacle containing a food product as "certified" or 

32 "verified" contrary to section 190B.6. 

33 Sec. 9. NEW SECTION. 1908.9 INJUNCTIVE REMEDY. 

34 The department or an indiVidual, private organization or 

35 association, co~nty, or city may brlng an action in district 

-s-



c '.' v' ._ 6 

C"'i '''!;} .I., 
r,~~~.,~.~ ;: ~ • 1." • 

1 court' to f€St::-a'jn d vendor fC")::l selling fooc.; p~OG\.J.c,:s ::';-:;j,t t:-:~,~ 

2 ve~dor [d~s21y adv~r:~ses a~ organic, or;an~cd~~y prC)d,;c2d. ~':. 

3 by using a derivative of the ~e(m Grganic. A petitioner shaii 

4 not be req~ic~d to ~llege Eacts necessary to show, cr tendj.~IJ 

5 to sho~, a !ac~ ~f adeqilate remedy at law, that irreparab2e 

6 dam.:tge or 10s5 will [esclt if t.he action i.s brought at. :!.aw· 0!:" 

7 that un:que or special circumstances exist. 

8 Sec. 10. N~W S~CTION. 1902.10 COSTS. 

9 An individual, private organizatic:\ or association, county. 

10 or city which prevai:s in an action to enjoin a vendor ~nder 

11 section 190B,9 before a district COllrt, the court of app2a~s. 

12 or the supreme c:ourt may be awarded court costs, the 

11 reasonable costs of i~vestigdtion, and reasonable attornpy 

14 Eees related to tne actlQn. The department may require that a 

15 producer, processor, or vendor who has violated a provision of 

]6 this chapter rejm~~~se the department for the reasonable costs 

17 of investigati~g and ad~inistering the case. 

18 Sec. ~l. This Act takes effect July 1, 1990, e~cept the 

19 study com..iT'.itt:ee E:staolished under section 2 of: this p.,ct shall 

20 be established O~ J~:y 1. 1988. 

21 EXP':,ANATION 

22 This bill provides standards to be satisfied by a produ~e!-, 

23 proc@ssor, or ve~dcr of food products, before the product ~ay 

24 he advertised as crga!~lc. The b~ll requires that prcdl~cer5, 

25 processors, and ve~dors keep certain records of their 

2£ tra"sactions. it ~lsQ provi3es fa: th~ enforceclent af th~ 

27 standards by the department of agriclliture and land 

23 stewardship, and provides for an injunctive remedy, penalt~es, 

29 and an cffectiv2 rla~e. 

10 

31 

32 

;4 
3') 
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SENi\TE FILE 2262 

5-')309 

1 Amend Senate File 2262 as follows: 
2 1. Page 1, line 7, by insetting aftet the words 
] "a product" the following: ", other than meat,". 
4 2. Page 1, line 8, by striking the word "meat,". 

" . 
S-5309 
Filed March 10, 1988 WITHDRAWN BY JOHN E. SOORIIOLTZ 

SENATE FILE 2262 

5- S 316 

1 Amend Senate File 2262 as follows: 
2 1. Page 3, line 33, by striking the following: 
3 "including emergency rules,". 

5-5316 
Filed Marc~ iO, 1988 ADOPTED BY DALE L. TISDSN 

(J ?<. ) 

SENATE FILE 2262 

5-5319 

1 Amend Senate File 2262 as follows: 
2 1. Page 2, line 15, by inserting after the word 
J "vendors." the following: "In devcloplng standards 
4 related ":.0 meat, the department shall consult wi::)' 
5 Iowa-ba,edpackers processors, retailers, prod~cers and 
6 consu:ners.1t 

5-5319 
Flled March 10, 1988 ADOPTED BY JOHX E. SOORHOLTZ 

," 



SENATE FILE ~~ 
BY COMMITTEE ON AGRICULTURE 

(AS AMENDED AND PASSED BY THE SENATE MARCH 10, 1988) 

- New Language by the Senate 
* - Language Stricken by the Senate 

~Passed 

Vote: 
Senate, Date %.,,;« /t'?"!(NS",')passed 

Ayes il7 Nays /a Vote: 

Approved 1nld q /i;?:r 
tr " 

A BILL FOR 

House, 

Ayes 

'/ ,­Date -01/7 /V f' 1.1' 
v 

Nays 

·1 An Act relating to organically produced food by providing for the 

2 establishment of standards, enforcement measures, penalties 

3 and an effective date. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F . 

Section 1. NEW SECTION. 190B.l DEFINITIONS. 

1. "Advertise" means to present a commercial message 1n 

any medium, including but not limited to, print, radio, 

television, sign, display, label, tag, or articulation. 

2. "Department" means the department of agriculture and 

land stewardship. 

3. "Food product" means a product capable of human 

consumption, including but not limited to meat, fish, poultry, 

vegetables, fruit, honey, berries, eggs, seeds, dairy or grain 

products, and any product composed of one or more of those 

11 items. 

12 4. "Label" means a commercial message in a printed medium 

13 which is affixed by any method to a receptacle including a 

14 container or package. 

15 5. "Organic food" means a food product that satisfies the 

16 requirements of section 190B.2. 

17 6. "Processor" means a person 

18 manutactures products containing 

19 food product. 

who processes or 

ingredients that include a 

20 7. "Produce" means grow, raise, collect, or harvest d Eood 

21 product. 

22 8. "Producer" means a person who produces a food product. 

23 9. "Sale" or "sell" means a commercial transfer or offer 

24 for sale and distribution in any manner. 

25 10. "Synthetic" includes, but is not limited to, a 

26 synthetic pesticide, hormone, antibiotic, growth stimulant, or 

:<-,27 arsenic. 

28 11. "Vendor" means a person, including but not limited to, 

29 a producer or processor, who in the regular course of 

30 business, sells food products. 

31 Sec. 2. NEW SECTION. 190B.2 STANDARDS. 

32 1. For a food product to be organic food it must be 

33 considered to have been organically grown or produced or 

':'~34 composed of ingredients that were produced according to the 

35 following standards: 
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a. Without the use of a synthetic material, as established 
by the depa r tmen t • 

b. Without the use of seeds that have been synthet ically 

treated, unless untreated seeds are not generally available. 

c. With the use of soil that has been free of a synthetic 

applied within the last year. After July 1, 1990, the soil 

must have been free of a synthetic applied within the ~ast two 

years. After July 1, 1991, the soil must have been free of a 

synthetic applied within the last three years. 

10 d. Stored in a regular, cold, or controlled atmosphere. 

11 If fumigation is needed, only diatomaceous earth or inert 

12 gases may be used. 

13 2. The rules established by the department shall be based 

14 on a two-year study which shall be performed by the department 

15 in cooperation with producers, processors, and vendors. rn -16 developing standards related to meat, the department shall 

17 consult with Iowa-based packers, processors, retailers, 

18 producers and consumers. 

19 Sec. 3. NEW SECTION. 190B.3 RECORDS. 

20 1. A producer who advertises food products for sale as 

21 organic, organically produced, or by using a derivative of the 

22 term organic, shall maintain accurate records in a manner 

23 prescribed by the department relating to the production of the 

24 food products. The records shall be retained for three years 

25 after the food products are sold and delivered by the 

26 producer. 

27 2. A processor who advertises a food product as organic, 

28 organically produced, or by using a derivative of the term 

29 organic, shall maintain accurate records prescribed by the 

30 department, relating to the ingredients of the food product, 

31 the names and addresses of persons from whom the ingredients 

32 were purchased, and a copy of the sales receipt. The records 

33 shall be retained for three years after the food product is 

34 sold and delivered. 

35 3. A vendor who advertises a food product as organic, 

-2-
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1 organically produced. or by using a derivative of the term 

2 organic. shall maintain accurate records as prescribed by the 

3 department. relating to the names and addresses of persons 

4 from whom the ingredients of the Eood produc~ were purchased. 

5 the date and quantity of ingrediencs purchased. and a copy of 

6 the sales receipt. The records shall be retained ~or chree 

7 years after the food products are sold and dellvered. 

8 Sec. 4. NEW SECTION. 190B.4 SWORN STATE~ENTS. 

9 A producer shall not sell to a vendor a food product that 

10 the producer advertises as organic. organically prsduced. or 

11 by using a derivative of the term organic, unless jefor.e the 

12 sale. the producer provides a sworn statement that ~he food 

13 product satisfies the requirements of this chapter. ~he 

14 vendor shall retain the statement as a record under section 

15 190B.3. 

16 Sec. 5. NEW SECTION. 190B.5 CERTIFICATION. 

17 A food product or a receptacle containing a Eoed product 

18 that is labeled as organic. organically preduced, or by using 

19 a derivative of the term organic. shall not also be labeled as 

20 ·certified" or ·verified" unless the name of the person that 

21 provided the certification or verification is decla~ed on the 

22 label. 

23 Sec. 6. NEW SECTION. 190B.6 IDENTITY MARKINGS. 

24 A food product or a receptacle containing food products 

25 that a vendor advertises as organic, organically produced, or 

26 by using a derivative of the term organic shall be marked in a 

27 manner that identifies the food product or all the food 

';.~28 products contained in a receptacle as organic food. A seal 

29 issued by the department pursuant to section 190B.7 to 

30 identify a food product as organic food and placed on the food 

31 product or on the receptacle shall be a sufficient mark for 

32 purposes of this section. 

,33 Sec. 7. NEW SECTION. 190B.7 DEPARTMENTAL AUTHORITY AND 

34 DUTIES. 

35 1. The department shall enforce this chapter and may adopt 
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rules, pursuant to chapter 17A that are necessary to clarify 

sections 190B.2 and implement sections 190B.3 through 190B.6, 

this section, and section 190B.8. 

4 2. The department may adopt rules providing for penalties, 

5 pursuant to section 190B.8, to be ~mposed on producers, 

6 processors, and vendors for a violation of this chapter or a 

7 departmental rule adopted pursuant to this chapter. 

8 3. The department shall investigate the sale of a food 

9 product advertised as organic, organically produced, or by 

10 using a derivative of the term organic if there is good reason 

11 to believe that a provision of this chapter or of a rule 

12 adopted pursuant to this chapter has been violated. 

13 4. The department shall adopt rules to restrain a 

14 producer, processor, or vendor from selling a food product 

15 advertised as organic, organically produced, or by using a 

16 derivative of the term organic, if there is good cause to 

17 believe that the food product does not satisfy the standards 

18 of section 190B.2. 

19 5. The department may demand that a producer, 

20 manufacturer, or vendor provide relevant information from 

21 records required to be maintained pursuant to sect:on i90B.3. 

22 6. 

23 where 

The department may inspect at reasonable times any area 

food products advertised as organic, organically 

24 produced, or by a derivative of the term organic, are 

~ 25 produced. processed, or sold. 

26 7. The department may establish grades based on the 

27 standards described in section 190B.2 to distinguish between 

28 organic foods produced according to different departmental 

29 standards. The department may establish additional standards 

30 based on product testing. 

31 8. The department may create a seal to identify food 

32 products as organic. The seal shall contain the following 

33 language: "Organically produced in accordance with chapter 

34 190B, Code of rowa". The seal shall be placed on food 

35 products or receptacles containing food products in a manner 
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1 prescribed 

2 Sec. 8. 

by the department. 

NEW SECTION. 190B.8 PENAUfI ES. 

3 A person who acts in violation of this chap:er shall be 

4 subject to one or more of the following: 

5 1. A civil penalty of not more than five nundred dollars 

6 may be imposed on a producer who sells a Eeoc ?(oduct 

7 advertised as organic, organically produced, :;r ::,y using a 

8 derivative oE the term organic, and does net ;;()vide a sworn 

9 statement, as required by section 190B.4, or p~(')Vides a sworn 

10 statement that ~s fraudulent. A civil penal,;y ,)E not more 

11 than five hundred dollars may be imposed on c: 'lend~r ,~ho 

12 purchases a food product advertised by a prod~cer as organic, 

l3 organically produced, or by using a derivat~ve oE the term 

14 organic, without obtaining a sworn staceme~t, ~5 ~equired by 

15 section 190B.4 or obtaining a sworn stateme!lt that the vendor 

l6 knows or has reason to know is false. 

l7 2. A civil penalty of not more than five nundred dollars 

18 may be imposed on a producer, processor, or uendor who fails 

19 to maintain accurate records required under section 190B.3. 

20 3. A civil penalty of not more than five nundred dOllars 

21 may be imposed on a vendor who sells a food product advertised 

22 by the vendor as organic, organically produced, or by using a 

23 derivative of the term organic, knowing that the product does 

24 not satisfy the standards of section 190B.2. 

25 4. A civil penalty of not more than five hundred dollars 

26 may be 

27 by the 

imposed on a vendor who sells a foed product advertised 

vendor 

28 derivative of 

as organic, organically 

the term organic if the 

p::oduced, or by 

vendor fails to 

using a 

mark the 

29 food product or a receptacle containing food products in 

30 

31 

accordance with the requirements of section 1908.6. 

5. A civil penalty of not more than five hundred dollars 

32 may be imposed on a person who labels a food product or a 

33 receptacle containing a food product as "certified" or 

34 "verified" contrary to section 190B.6. 

'·,35 Sec. 9. NEW SECTION. 190B.9 INJUNCTIVE REMEDY. 

-5-
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1 The department or an individual, private organization or 

2 association, county, or city may bring an action in district 

3 court to restrain a vendor from selling food products that the 

4 vendor falsely advertises as organic, organically produced, or 

5 by using a derivative of the term organic. A getitioner shall 

6 not be required to allege facts necessary to show, or tending 

7 to show, a lack of adequate remedy at law, that irreparable 

8 damage or loss will result if the action is orought at law or 

9 that unique or special circumstances exist. 

10 Sec. 10. NEW SECTION. 190B.lO COSTS. 

11 

12 or 

An individual, private organization or association, county, 

city which prevails in an action to enjoin a vendor under 

13 section 190B.9 before a district court, the court of appeals, 

14 or the supreme court may be awarded court costS, the 

15 reasonable costs of investigation. and reasonable attorney 

16 fees related to the action. The department ~ay require that a 

17 producer. processor. or vendor who has violated a proviSion of 

18 this chapter reimburse the department for the reasonable costs 

19 of investigating and administering the case. 

20 Sec. 11. This Act takes effect July 1, 1990. except the 

21 study committee established under section 2 of this Act shall 

22 be established on July 1. 1988. 

23 SUCCESSOR TO SSB 2217 (LSB 8251SC) 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

SF 2262 
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HOUSE AMENDMENT-TO 
SENATE FILE 2262 

~-5891 

1 Amend Senate File 2262, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, by inserting before line 1, the 
4 Eollololing: 
5 "Section 1. Section 190.1, Code 1987, is arr.ended 
6 by adding the following new subsection: 
7 NEW SCBSECTION. 68. SORGHUM SYRU? Sorghum syrup 
8 is liquid food derived by the concentration and heat 
9 treatment of the j~ice of sorghum cane." 

10 2. Page 1, line 7, by inserting after the words 
11 "a product" the following: "other than beef or pork". 
12 3. page 1, line 8, by striking the word "meat,". 
~3 4. Page 1, line 27, by striki~g the word 
14 "arsenic" and inserting the following: "arsenical". 
15 5. page 1, line 34, by inserting after the word 
16 "were" the fol1owi~g; 'lall'l. 
17 6. page 2, line 14, by striking the 1oI0rd "tlo/O-
lB year" and insert~ng the ~ollowing: I'one-year". 
19 7. Page 2, line 15, by striking the word "in". 
20 8. Page 2, by striking lines 16 through 18. 
2: 9. Page 3, line 4, by inserting after the words 
22 "whom the" the fo110wi:1g: "food product or". 
23 10. page 3, line 28, by inserting after the word 
24 "food." the following: "A food product advertised as 
_5 organiC, organically produced, or by using a 

26 derivative of the term oreanic, shall not include an 
27 ingredient unless the product or rece?tacle containing 
28 the product is marked in a manner that ident·ifies the 
29 ingredient." 
30 11. Page 6, line 20, by s~riki:1g the :igure 
31 "1990" and inserting the following: "1989". 
32 ~2. By r~nu~bE~ir.g, rele~ter:ng, or redesig~atir.g 
33 and correcting internal refere~ces as necessary. 

$-5891 
filed April 11, 1988 
..d,..J;. ~~ 4/-' ('J /4S-,-) 

RECEVIED FROY: THE HOUSE 



SENATE FILE 2262 
8-5900 

1 ~~end Senate File 2262, as amended, passed, and re­
printed by the Senate, as fOllows: 2 

3 
.4 
5 
6 
7 
8 
9 

10 
_" '11 

12 
13 
14 
15 

1. Page 1, line 7, by inserting after the words 
"a product" the following: "other than beef or pork" . 

2. page 2, line 14, by striking the word "two-
year" and inserting the following: "one-year", 

3. Page 2, line 15, by striking the 'Nord "In". 
4. Page 2, by striking lines 16 through 18. 
S. Page 3, line 4, by inserting after the words 

"whom the" the following: "food product or". 
6. By striking page 3, line 33 through page 6, 

line 22. 
7. Title page, by striking lines 2 and 3, and 

inserting the following: "establishment of standards, 
and reql1i ring documentation." 

By COMMITTEE ON AGRICULTURE 
OSTERBERG of Linn, Chairperson 

B-5900 FILED MARCH 25, 1988 
tJ t:.;,;.£':/:' . .---:.." , .. ~,;", .... ,....::."""'; ,~ (. ;;.+1 T/l (: ./.:.- /,> 

v 

SENATE FILE 2262 
H-6197 

I Amer.d the amendment, H-5900, to Senate File 2262, 
2 as amended, passed, and reprinted by the Senate, as 
3 follows: 

1. Page 1, by inserting after line 4, the 
5 following: 

" page 1, line 8, by striking the word 
"meat';". 

11 

SENATE FILE 2262 
H-6259 

1 Ame:"d Senate FilE> 2262 as a:':1encec, ?assed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 2, hy striking line ~ and inserting the 
4 following: "treated." 
5 2. Page 2, by striking lines 6 through 9 and 
6 insertir.g tile following: "applied within the last 
7 five years." 

;- By !<02N:CS of Mi tcnell 
WH-;6259/ t::ILt:D AP~r!:, 6, 1988 

.:-(:-:.-/- i/7 Ct- 1.5' /J./ 
.:, 
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SENATE FILE 2262 
1I-620B 

1 Amend Senate File 2262, as amended. passed. and 
2 reprinted by the Senate, as follows: 
3 1. Page 1. by inserting before line 1. the 
4 following: 
5 "Section 1. Section 190.1, Code 1987, is amended 
6 by adding the following new subseLtion: 
7 NEW SUBSECTION. 68. SORGHUM SYRUP. Sorghum syrup 
8 is liquid food derived by the concentration and heat 
9 treatment of the juice of sorghum cane." 

lO 2. Page 1, line 34, by inserting after the word 
11 "we~e" the following: "all". 
12 3. Page 3, line 28, by inserting after the word 
13 ··foed." the following: "A food product advertised as 
14 organic, organically produced, or by u.sing a 
15 derivative of the term organic, shall not include an 
16 ingredient unless the product or receptacle ccntaining 
17 the product is marked in a manner that identifies the 
l~ ingredient. u 

19 4. By renumbering as necessary. 
By SCHRADER of Marion 

B-6203 FILED APRIL 5, 1988 
• '.:t ' ,~:/ .• ,'...t. .'-'.:: 'J -'-. fl/~ .'- ,.. 

(:" 

SENATE FILE 2262 
P.-6241 

1 Amend the amendment. H-5900, to Senate File 2262, 
2 as amended, passed, and reprinted by the Senate, as 
J follows: 
4 1. ?age}, by striking lines 11 through 15 and 
5 inserting the f.ollowing: 
6 "__ Page 6. line 20, by strikhg the figure 
7 ·1990· and inserting the following: ·1989··.· 

By GRUHN of Dickinson PETERSON of Carroll 
FOGARTY of Palo Alto HARPER of Black Hawk 
BLACK of Jasper PAVICH of Pottawattamie 
FULLER of Hardin MAY of Worth 
RUNNING of Linn SCHRADER of Marion 
McKEAN of Jones MUHLBAUER of Crawford 
OSTERBERG of Linn SVOBODA of Tama 
TABOR of Jackson BLANSHAN of Greene 
TEAFORD of Black Hawk HALVORSON of Webster 

H-6241 FILeD APRIL 5, 1988 
{.( ':1.: "f;. t: .. ,· .. .- / 1 ;" -I / 5~ I <! ) 

y ': 

SENATE FILE 2262 
1I-6242 

1 Amend Senate File 2262, as amended, passed. and 
reprinted by the Senate, as follows: 2 

3 
4 
5 

1. Page 1, line 8, by striking the word "meat,". 
2. Page 1, line 27. by striking the word 

"arsenic" and inserting the following: "arsenical". 
By GRUHN of Dickinson 

KRE~ER of Buchanan 
8-6242 FILED APRIL 5, 1988 
dt.i . .,:z~/ ,:J.l -. ( !? :';;" /:: .: 
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AGRIC~,TURE: _/(iorda~". Cha~~; S,,?rho~u a~d Scutt 

Passed Senate, Date __________ _ 

Vote: Ayes Nays 

'7 / / 
SENATE FILE ="'''')-

BY (PROPOSED COMMITTEE ON 

AGRICULTURE BILL) 

Passed House, Date __________ __ 

Vote: Ayes Nays 
Approved ________________________ __ 

A BILL FOR 

1 An Act celating to organically produced food by providing for the 

2 establishment of standards, enforcement measures, penalties 
3 and an effective date. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
5 

6 

7 

8 

9 

10 

11 

12 
13 
14 

15 

16 

17 

18 

19 

20 

21 

• 22 
. 23 

24 

TLSB 8251SC 72 
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S.F. H.F. 

1 Section 1. NEW SECTION. 1908.1 DEFINITIONS. 
2 1. "Advertise" means to present a commercial message in 

3 any medium, including but not limited to, print, radio, 
4 television, sign, display, label, tag, or articulation. 

S 2. "Department" means the department of agriculture and 
6 land stewardship. 
7 3. "Food product" means a product capable of human 
8 consumption, including but not limited to meat, fish, poultry, 

9 vegetables, fruit, honey, berries, eggs, seeds, dairy or grain 
10 products, and any product composed of one or more of those 

11 items. 

12 4. 'Label" means a commercial message in a printed medium 

13 which is affixed by any method to a receptacle including a 
14 container or package. 

15 5. "Organic food" means a food product that satisfies the 
16 requirements of section 190B.2. 

17 6. ·Processor· means a person who processes or 
18 manufactures products containing ingredients that include a 

19 food product. 

20 7. ·Produce" means grow, raise, collect, or harvest a food 

21 product. 

22 8. "Producer" means a person who produces a food product. 
23 9. ·Sale" or ·sell" means a commercial transfer or offer 
24 for sale and distribution in any manner. 
25 10. "Synthetic· includes, but is not limited to, a 
26 synthetic pesticide, hormone, antibiotic, growth stimulant, or 

27 arsenic. 
28 11. "Vendor" means a person, including but not limited to, 

29 a producer or processor, who in the regular course of 
30 business, sells food products. 

31 Sec. 2. NEW SECTION. 190B.2 STANDARDS. 
32 1. For a food product to be organic food it must be 
33 considered to have been organically grown or produced or 
34 composed of ingredients that were produced according to the 
35 following standards: 

-1-
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S.F. H.P. 

1 a. Without the use of a synthetic material, as established 
2 by the 
3 b. 

department. 
without the use of seeds that have been synthetically 

4 treated, unless untreated seeds are not generally available. 
5 c. With the use of soil that has been free of a synthetic 
6 applied within the last year. After July 1, 1990, the soil 

7 must have been free of a synthetic applied within the last two 
8 years. After July 1, 1991, the soil must have been free of a 
9 synthetic applied within the last three years. 

10 d. Stored in a regular, cold, or controlled atmosphere. 
11 If fumigation is needed, only diatomaceous earth or inert 
12 gases mqy be used. 
13 2. The rules established by the department shall be based 
14 on a two-year study which shall be performed by the department 

15 in cooperation with producers, processors, and vendors. 
16 Sec. 3. NEW SECTION. 190B.3 RECORDS. 

~ 17 1. A producer whO advertises food products for sale as 

• 

18 organic, organically produced, or by using a derivative of the 
19 term organic, shall maintain accurate records in a manner 
20 prescribed by the department relating to the production of the 
21 food products. The records shall be retained for three years 
22 after the food products are sold and delivered by the 

23 producer. 
24 2. A processor who advertises a food product as organic, 

2S organically produced, or by USing a derivative of the term 
26 organic, shall maintain accurate records prescribed by the 
27 department, relating to the ingredients of the food product, 
28 the names and addresses of persons from whom the ingredients 
29 were purchased, and a copy of the sales receipt. The records 
30 shall be retained for three years after the food product is 

31 sold and delivered. 
32 3. A vendor who advertises a food product as organic, 

33 organically produced, or by using a derivative of the term 
34 organic, shall maintain accurate records as prescribed by the 
35 department, relating to the names and addresses of persons 

-2-



S.F. H.F. 

1 from whom the ingredients of the food product were purchased, 

2 the date and quantity of ingredients purchased, and a copy of 

3 the sales receipt. The records shall be retained for three 

4 years after the food products are sold and delivered. 

5 Sec. 4. NEW SECTION. 1906.4 SWORN STATEMENTS. 

6 A producer shall not sell to a vendor a food product that 

7 the producer advertises as organic, organically produced, or 
8 by using a derivative of the" term organic, unless before the 

9 sale, the producer provides a sworn statement that the food 

10 product satisfies the requirements of this chapter. The 

11 vendor shall retain the statement as a record under section 

l2190B.3 •• 

13 Sec. 5. N~~ SECTION. 190B.5 CERTIFICATION. 

14 A food product or a receptacle containing a food product 

15 that is labeled as organic, organically produced, or by using 

16 a derivative of the term organic, shall not also be labeled as 

17 "certified" or "verified" unless the name of the person that 
18 provided the certification or verification is declared on the 

19 label. 

20 Sec. 6. NEW SECTION. 1908.6 IDENTITY MARKINGS. 

21 A food product or a receptacle containing food products 

22 that a vendor advertises as organic, organically produced, or 

23 by using a derivative of the term organiC shall be marked in a 

24 manner that identifies the food product or all the food 

25 products contained in a receptacle as organiC food. A seal 
26 issued by the department pursuant to section 1908.7 to 

27 identify a food product as organiC food and placed on the food 

28 product or on the receptacle shall be a sufficient mark for 

29 purposes of this section. 

30 Sec. 7. NEW SECTION. 190B.7 DEPARTMENTAL AUTHORITY AND 

31 DUTIES. 

32 1. The department shall enforce this chapter and may adopt 

33 rules, including emergency rules, pursuant to chapter 17A that 

34 are necessary to clarify sections 1908.2 and implement 

35 sections 1908.3 through 1908.6, this section, and section 

-3-
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1 

2 

J 

4 

5 

6 

7 

8 

9 

10 

S.F. ____ H.F. 

1908.8. 

2. The department may adopt rules providing for penalties, 

pursuant to section 1908.8, to be imposed on producers, 
processors, and vendors for a violation of this chapter or a 

departmental rule adopted pursuant to this chapter. 
3. The department shall investigate the sale Ot a food 

product advertised as organic, organically produced, or by 

using a derivative of the term organic if there is good reason 

to believe that a provision of this chapter or of a rule 
adopted pursuant to this chapter has been violated. 

11 

12 

13 

4. The department shall adopt rules to restrain a 
produce~, processor, or vendor from selling a food product 

advertised as organic, organically produced, or by using a 
14 derivative of the term organic, if there is good cause to 

15 believe that the food product does not satisfy the standards 
16 of section 190B.2. 

17 5. The department may demand that a producer, 

18 manufacturer, or vendor provide relevant information from 

19 records required to be maintained pursuant to section 190B.3. 

20 6. The department may inspect at reasonable times any area 
21 where food products advertised as organic, organically 
22 produced, or by a derivative of the term organic, are 

23 produced, processed, or sold. 
24 7. The department may establish grades based on the 

25 standards described in section 190B.2 to distinguish between 
26 organic foods produced according to different departmental 

27 standards. The department may establish additional standards 
based on product testing. 28 

29 

30 

31 

32 

33 

34 

35 

8. The department may create a seal to identify food 
products as organic. The seal shall contain the following 

language: "Organically produced in accordance with chapter 
190B, Code of Iowa". The seal shall be placed on food 

products or receptacles containing food products in a manner 
prescribed by the department. 

Sec. 8. NEW SECTION. 1908.8 PENALTIES. 

-4-



S.F. H.F. 

1 A person who acts in violation of this chapter shall be 
2 subject to one or more of the following: 

3 1. A civil 
4 may be imposed 

penalty of not more than five hundred dollars 

on a producer who sells a food product 
5 advertised as organic, organically produced, or by using a 
6 derivative of the term organic, and does not provide a sworn 

7 statement, as required by section 190B.4, or provides a sworn 

8 statement that is fraudulent. A civil penalty of not more 
9 than five hundred dollars may be imposed on a vendor who 

10 purchases a food product advertised by a producer as organic, 

11 organically produced, or by using a derivative of the term 
12 organic, without obtaining a sworn statement, as required by 

13 section 190B.4 or obtaining a sworn statement that the vendor 
14 knows or has reason to know is false. 

15 2. A civil penalty of not more than five hundred dollars 

16 may be imposed on a producer, proc~ssor, or vendor who fails 

17 to 
18 

maintain accurate-records required under section 190B.3. 
3. A civil penalty of not more than five hundred dollars 

19 may be imposed on a vendor who sells a food product advertised 
20 by the vendor as organic, organically produced, or by using a 

21 derivative of the term organic, knowing that the product does 
22 not satisfy the standards of section 190B.2. 

23 4. A civil penalty of not more than five hundred dollars 
24 may be imposed on a vendor who sells a food product advertised 

25 by the vendor as organic, organically produced, or by using a 
26 derivative of the term organic if the vendor fails to mark the 

27 food product or a receptacle containing food products in 
28 accordance with the requirements of section 190B.6. 

29 5. A civil penalty of not more than five hundred dollars 
30 may be imposed on a person who labels a food product or a 

31 receptacle containing a food product as "certified" or 
32 ·verified" contrary to section 190B.6. 

33 Sec. 9. NEW SECTION. 190B.9 INJUNCTIVE REMEDY. 
34 .The department or an individual, private organization or 

35 association, county, or city may bring an action in district 

-5-
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1 

2 

3 

4 

5 

6 

7 

8 

s . r . H.F. 

court to restrain a vendor from selling food products that the 

vendor falsely advertises as organic, organically produced, or 

by using a derivative of the term organic. A petitioner shall 

not be required to allege facts necessary to show, or tending 

to show, a lack of adequate remedy at law, that irreparable 
damage or loss will result if the action is brought at law or 

that unique or special circumstances exist. 

Sec. 10. NEW SECTrON. 190B.10 COSTS. 

9 An individual, private organization or association, county, 

10 or city which prevails in an action to enjoin a vendor under 

11 section 1905.9 before a district court, the court of appeals, 
12 

13 

14 

15 

16 

17 
18 

19 

20 

21 

22 

23 

24 

25 
26 

27 

or the ~upreme court may be awarded court costs, the 

reasonable costs of investigation, and reasonable attorney 
fees related to the action. The department may require that a 

producer, processor, or vendor who has violated a provision of 

this chapter reimburse the department for the reasonable costs 

of investigating and-administering-the case. 

Sec. 11. This Act takes effect July 1, 1990, except the 

study committee established under section 2 of this Act shall 

be established on July 1, 1988. 

EXPLANATION 

This bill provides standards to be satisfied by a producer, 

processor, or vendor of food products, before the product may 
be advertised as organic. The bill requires that producers, 

processors, and vendors keep certain records of their 

transactions. It also provides for the enforcement of the 

standards by the department of agriculture and land 

28 stewardship, and provides for an injunctive remedy, penalties, 

29 and an effective date. 
30 

31 
32 

• 33 
34 

35 

-6-
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SEJlA1'E rICt; 2162 

AN ACT 

Rf":I.A'fING 1'0 ORGANICALl.'l PRO()IJC[O 1'000 Il'i VROVIIHW; FOR 'lIiE 

ESTA31.1StUU;Wl' OF STAtH)ARO~. &Nf'ORCUotE:Ni MEASURES, py.Nhl:rIES 

AND AN EFFECiIV£ OAT&. 

aE 1'1' E~j\CTED B'i "i'H£ Gf.Nt:RA(. ASSt:t1ULY Of"' 'tHE STATE OF IOWA: 

Section 1. 'Section 190.1. Code 19tH. is <upended by "ddlntl 

t.he tollowing new auhsection: 

~Ew_gIBSEC'H~~' 68. SORGIiUH S'iRUP. sorghum ayn.p is 

liquid too,,", dec Ived by the concentr.!ltion clod heat lI'e<ltcr.unt of 

thl! ju ice of aorqhum cane. 

Sec. J.. ~~ S~:~1'..!ON. 190B.l ()tt'INITIOtlS. 

l. ~Advert be" l1Ieans to present a commercial m.CSSelq~ In 

clny m(!diUltl, inclydln<J but not limited to, print. cadio. 

teleyisioll, ai.<jh, di&play, label, tag, (l( articulation. 

2. ~Oepa'tfTIent" means the departtncnt of aqri(;ulture "nd 

land ste".,ardshjp. 
1. ·rood product" means. d product other than beet or pork 

cap.able ,)1: h\Jman consumption. includinq but not lilTlit.~d to 

fish, poultey, veq~tables, fruit. honey. berric:i. P.gqs, :leeds. 

dairy Ot qr.'lln products. ,\nd anv product r.o(TIpose\t of ()IIt! \)( 

~ore of those items. 

4. "Label" CiWdns " cOmc.'lercicll lI\e~H~olqc 1n 01 printed medium 

.... hich is affixed hy olny It\l~thod to d reccpt,lclu i.ncluoJin"1 i, 

contalluH or PdCk~qc. 

S. ""Organi.c food" cu.eans d fo\)d product tthllt. solti!':fit.'s tht! 

cequllt!c::ent!> of section I <}{ltL 1. 

6. ~?rocessor" meal\s d p~cs()n .... )'0 vrocess~s or 

',lnuf,lc:ute,. ~HC\lucts COIIl,llniIH, inqrcdlents that i.nt:1ud~ <l 

:ood pr:duct 

1. ""?roducc"" ;.'Ic.lns \Ito..." rai~e, colll'ct, or Il,Hv~~t cl food 

?rO,hl':l 

• -
Scn.:1t.c f'il\~ 22b2. p. 

, . 
, . "Producer" tne.lI)::; d person who pcod'ices a tOQd prod<Jcl. 

"Sale" or "sell" Inc,t(ls .1 cornmcl'cial transfer or otfer 

for ~ale dnd distribution in any manner. 

10. "Synthetlc" lncludt!s. but is not Iittlited to, a 

synthetic pesticide, hormone, .1Iltihi.otic. qrmolth stimulant, or 

ar!H!Olc41. 

11. "Vendoe" CDoecln5 .:\ person, i.ncludilllJ but not limited to, 

a producur or proce~sor. who in the regular course o( 

busines!l, seilli toad products. 

Sec,). lU;W Se:CT.!~. 1908.2 STANDARDS. 

1. roc a food product to be orCJanic foed i.t t!\ust b~ 

considcred to have been orqaflicCllly qrmfU or produced or 

compollcd of lru)rcdlellt:i thdt were all produced .\ccording to 

the following st.andard$: 

a. Without the 'lse ot d synthetic ll'Iat~I'icll, ita e!lt"bli.shed 

by the department. 

b. Wi.thout the usc or seeds th"t Jlav~ br'!en synthetically 

treated, unless untreated Sl.'tHJs elre not gcn~r.llly a\lailabl~. 

c" Wi.th the lise of !loil that has bl!~n free or Ji synthetic 

dPplleJ within the ldst YCdC. After July I, 1990, the SOIl 

must h,we been fu!e of a synthetic applied I.'ilhin thu ld~),t tWQ 

yt!ars. Aftec July 1, 19')1, '.he soil CQu:>t t\avu been tre~ of a 

synlhetic applied within lhe last thcee years. 

d. Stored in <II reqular, (:ollt. Ot cont(011ed atmo:;.phcrc. 

If futni~<lt"ion is needed, only diatomaceous ~'Hth or inert 

~ases may be used. 

2. The rul~s c$tdblisl\ed t..y the depcln.ment SIl,lll be b,lsed 

on a one-year study WhlCh shall be pe{forirl~d by t.ht! depdrtlflent 

in cooperati.on with producer! •• processors, dnd v~ndors. 

s.~G. 4. Nl~_~f.CTION. 1';)08" RECORIlS. 

1. A prodllecr .... ;-,0 ",dv~rl ises food product:i (or !;al~ ,\S 

oeq.1nlc, or<:lanicall'l product~d, or by uSing a Jt.'riv.:.tive of th~ 

ter~ orqanic, shall ~dintain "ccurate records in 3 mann~( 

pru:;.crit.ll:d by tilt! clp.Htment ,eldtin~ t.o the p(()(h.Cllon ot tl,e 

loud products" 7tH.' rccords shdll be rel~ir:ed tor t.hre~ y~ae~ 

Ul 
"1l 
N 
N 
en 
N 



Sp.nat~ P.l~ ~262, p. 

after the [...lod ?f..hhKts are s,)ld dnd del i. ... ered by the 

prod'lc~r . 

2. A proc~sga: ~ho dd ... ~rtis~s ~ fooll product as orqanic, 

or9~lliGally prrJdllCed, or by usin\) a deriYoltkvc ot tilt: u.'I'm 

orqclnic, shall m.unt,lin accur.\t~ r(!Gords pru~crib(:~ by the 

depart.ment, relatuuj to the inqredi~nts of the food pcodlJct. 

the name!; and .ldd:~ss~s oe p~c50ns frortl. whom the il\gredlents 

w(!ce purChJlsed, .uld a copy of the :i.11t!:i ct!c(:ipt. The fc(.'ords 

shall be retained for three yuars dft~r tll~ food product is 

sold and Jelivered. 

L A vendor "ho .ldvertises d tood product .1S org",nlc, 

ocganically pt'oduc~d, or bV usinq a deciYdtivc of the t~nn 

orgdnic. ::>hall It'lIint.lln ,lccurate reco~ds a~ prescribed by the 

depiutment. rt!lating to the narn~::> and dddre!;ses of pp.r50n~ 

froo ~hom the food product ()c iI19,'edlents of ttlt: food l>l'oduCl 

were pUI'chased, the Jl"te and qUGlntit.y of ingredient's 

purehascJ), .~nd d GOpy of Ule :'.lles receipt. 'l'he rec(Hds Shdll 

be cetdined for ttlCt!l' ye<,HS .lfter the tood products dfl' sold 

and delivcccd. 

Sec. S. ~~~ $~.;.~ LI. Q~. 19011.4 $WO~II S'i'ATEH£NTS. 

A producer shall not !>ell t.o a vendoe CI. food product Ulat 

the producer adve:ti~tJ5 as or9dnic. orgdllically produGcd, ()( 

by using d deriYdt ,ve of the tt!rm or<Jdrlic. U01<:55 b<:foce the 

r.ale, the p,'oducf:c provlde:i .\ sworn st,llem..::nt lhat thp fuod 

product s.llisfies the req\.ilCt~meots. of lhlS ctlapler. Ttlp. 

vendor shall retd)n tht! ~tatemt!nt "5 d cecord under 51..''':1,1")0 

190B.3. 

Sec. Il. ~~:~ 51::C!~ON. 19011.':) C£H'l'U'ICA'fIOH. 

A foo.1 pl'l)lluct :H ., recept,lclc cont .. ,ininy .1 food P('Udllct 

that 15 labeled d$ o!<.j.1nic. or'].lJlically produced, oc by u!,ing 

d del'ivalIVI! of (1If~ tt!rm organi(;. sh,lll not. als() be l.lt)(!lf:'~ olS 

"certiflcd" 01' ··· .. erl!ll'd·· unlt!ss toe oamtJ of the yl!C!;()1l I.h.lt 

plovi.ded tt,,~ cec:dlt:,Jll(J1l or ~·erltic.lI,lon i!i. dCI:ldt't.'d 'HI toe 

Ll~)el . 

s~(.'. m:w S;,CT:~~r!. 1901Lo !o~:NTI'l"{ MAHXHl(;$. 

$~n~~e f11e 22fi2, p. 4 

., tood product 01' <l rCGeptaclu c;)ntaininq food product:i 

th<'lt d vendor ,Jdvertise~ ~!.> ocg"nic. oC9anicdily produced, or 

b~ usin9 .1 dC'rlvdti ... ~ ot the lel'm org.lnic shall be m,Hked 1n a 

mdnncr th.!Jt identifies the food product or all tht! food 

p,oduct~ contained Ifl a recuptacle GIS ocg.wit: tood. A tood 

(lfOltuct ddvertised .~s organic, ocgani(:,.llly p(oducud, 0' by 

using ,J deeivdtive of the term ol'(:l.anic. :>h,\ II not include an 

ingt'edie"t \lnless the product 0' ruccptacle contalJlinl) th~ 

prodl.lt:t is Cllar~ed In 4 manner tholt ident i f ies the inqredl~nt. 

A seal Issued by the J(:p"rtm~nt p\.lrs~'<lllt to scction 190B.7 to 

identify do food product as orl)anic food .tnd placed on the food 

p"Q,luct or on thu rcccpt"cle Shdoll be a sufficient ~,ltk tor 

purposes of thi!; section. 

Sec. 8. N£'ri S[CTIQ!~. 

~UTIES. 

1908.7 OI::PARTM£NTAL AUTIIORITY AND 

1. The department shall enrorc(! this Ch,\pt~r ,1nd Clay adopt 

cules. pursuant to t:haptcr 17A thJlt ~re n~ce9sary to clarify 

St!ctlon 1908.2 ~ntt ilTlplement sections 190B.} through 1908.6, 

this section, and secli.oo 1900.8. 

2. 1'h~ depanment may .ldopt rules providull) f\)( ppn.llti~9. 

purSlWnt 1,0 :3eetion 190B.13, to b~ il'\lpos~,j on producers. 

processors. dnd vt!ndoc~ tor .1 violat ion ot thi~ ehapter or " 

d~partmentdl rul~ adopted pursuant to this chGlPt~r. 

'J. Th~ depaclmo:Jlt shall investigate the .• i:llf: of a food 

product ad ... ertised as ()cq<lnlC, org4nlc,,11y pco,tuced, or by 

Ilsln9 a derivativE! of the turm orqanic if ther(! is qcod re.lson 

to bel iC'Je that .l provi~ion of thi~ chdpter or of a rule 

adrJJlttJd pursuant to th1!;. ch.lpter bas b~~n viol.,ted. 

4. ThQ depi:l.rtmeJll sholll ~dopt rules to restr'lln a 

pcod.H:ec. I"oces~or. or vend.,c from sellinf] i:I. (ood I)(odllct 

d.~v(:rti5~~ as orqanlc, orqanically produced. or by using ~ 

d~rivati·Je o( tbl..~ term or<j,lJlic, :f there is gcod C3\lSe to 

beli(-ve thJit tht! food prO(hlct d~~>:> not 5<ltisf, the staJl.ldrd:;. 

of ~et:llon 1,)OB.2. 
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5. rhe department may demand that cl PCQdllcec. 

,ndlnlJtactucet'. 01' verllJor provi.Se relevant intorJTIdt ion from 

records cequltt!:oJ to be rnaint.lintJd pursuant Lo section 1906.1. 

6. The department m..ly inupect dt reasondble t im(!;;' i:lny aced 

l.iherc food productt> ddvectlsed dS oC'1anic, ol'()anic,llly 

produced. or toy <l dedviltivl! of thtl term ocyanic, ,He 

produced. prOCe3G~~. (IC ~old. 

'}. 'i'he department m<\y cstabl ish 9c"des based on the 

:.tandMds. de$Crlbed in section 190a.2 to disti.n9uil\h b~Lween 

orqanic foods produced dc<:ording to different dopartmentill 

stb.ndards. TIle department may E:stablish additional standard:. 

b.lsed on pl'oduct. te~tin\l .. 

a. The d~p.Htlll(wt l1UI.y create cl ~c<ll to identify food 

products a~ org~nic. 'rile seal shall contain the tollo'oJing 

lcul9uage: "Organically produced in accordance '.lith ctlaptl..'[ 

190B, Code ot Iowa". The seal shall bt! placed on too.I 

products or receptacles cont.lininq tood products in a l'Il.:tnner 

pre:.cribed by the d<l'pattment. 

Sec. 9. 1I(1i sf:£rIOH. 190B.8 Pt:NAJ.TIES. 

A person .... ho act30 in yi.oldt ion of this chapter sh.\ll he 

9ubject to OtH~ or more of the followin9: 

1. A civil penalty of not more than five hundred dollars 

may he impoaed ('in d producer whQ sells d food pt'oduct 

<ulverlised ,15 orqM'l(" onJ,\(licall,/ produced. or by usithJ .l 

dec 1vdtive ot the t.eOll ol'C)anu:. and does not proYlde .\ 5'01011\ 

st.ltement. as cequired hy :;ection 1908.4. or proYide~; ,\ !'>WO(1l 

stdt:erncnt th.1t i:. tr.,\ululent. A civil penalty of not m()l't~ 

than ti ... e hundred do113(5 may be imposed on 'l vPondor ""00 

PIHChil!;eS ~ (.oj pt'oduct doJv.~rtlsed by d producer d:l Ol":ldnic. 

organic,tlly pr(',duced. or by (IStrH} 3 d.~tiv,'ti. ... <l' at the term 

orC).lnic. without ()blainillq .) suorn !~tatement. dS requlr.!d by 

!iection 190B.4 or obtdiolnq d ~\locn statetl'l~llt tt'!al: t.h.~ v.~nclor 

knov~ ur hd~ rpa~ol' to ~now 15 fa~!'>e. 

2. A civi.l p';ll.dty of (lot m(H~ than U"'P. hllndreiJ th .... lldt!; 

fila.,. h(! :rpo~ed ,)n d 1"~ldu<':lJ'r, prc:c~5Si),', or vendoe who f.all!, 

10 malnt~in dccurdte records requ:rcd und~r seclic)n 190B.J 
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). A Civil penalty of not more thdn five Mundtcd dollars 

may be- ilroposed on a vcndor wt'!o st:ll~ .a toctl ?coduct ad ... ert.lsed 

by t,he vendor as or9~nic. organically pcoou('(!d. or by usinq iI 

dcri .... "tl ... ~ of the term organic. knowi.nq tha:: the produ",t doc:. 

not satisfy toe standctcd~ of section 190B.2. 

~. A CiV1l I)Cndlty of not more than five nundrL'd dollars 

m,t.,. b~ impo~ed on .a vt!ndor who sells a food ?roriuct advertised 

by th(J ... endor a:; orq<",\ic. oryanically prcd~c~d. or by uSing ..'l 

deri ... ati ... e of tt'!e term organic if the vendor C .... i1s to m.lCk the 

fooiJ l)!odllct or a recept,acle containinq food products In 

accordance with the requirements of section ~908.6. 

S. A ci ... il penalty of not tllOre than five hundred dollars 

m.ly be imposed on a person who Idbels a toad product or a 

receptacle containinq a food product as "cer~ifled" or 

"vetlfled" contrclry to 5~ction 1909.6. 

S(:C. to. Nr:Ij .. §!:~"!.!OtL 190K.9 INJUNCTl'.':; REMEDY. 

The department or ~(l indlvldual, private :Hganiz.Hion or 

aS5w:i.ltion, county. or city cnay bdnq an ac::ion in district 

CQlIrt to restrain a "'en(tor trom sellin~ toad product!> that the 

vendor fair-ely ddvertises aa orC)anic, orqanica.lly pl'C)du..:ed. or 

by usinq A deri.vative ot tll~ teem orqanlc. ; petitioner shall 

not be rC(llIired to allege f,lcts n(!C~Sf;ary tc" shO'.oI, or tending 

to show, cl lack of adeqll.lte rlJ'medy at I.\w. t:-:dt icrep.l[able 

d<lGolaqe or loss .... i II re5ul t if the act ion i~ orought at Idw Qr 

I.h.H IJnltlue or special circu\tlstances t!xist. 

Sec. 11. Nf:!:!..~~q.·~l~~. 190B.IO COSTS. 

An individual. priv.\te organization or d.s;;.odatlon, county. 

or city .... hich prev.lils 1n dn action to cnjoi;l a vendor under 

section 1'.108.9 betocc.' d .)i!;.trict court. the (;ourt .. ")f appeals. 

or tilt! SlIIHeme cout't may bt=: awarded court C-:l!;ts, the 

r~dsonable cost:. of invest.I<J.Hion. ~nd redscndble .Jttocney 

tet's "I!l .. ted to t.he act.'on. TIle oJep<lCll"lellt :-ay I'<l'(l'.dre that a 

producer, p(oce~sor. or v~ndo( vho has viol~:ciJ d pro ... i~ion of 

l.hli\ (;hapter relmhul'se th~ depdrtment to(' t"":·~ r ... a~.)n'lhle costs 

of 1(\V.~:;tiqdtiJl'9 and admlni:otcrinq the CclSC. 

(J) .,.. 
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Sec. i2. This Act takes effect July:, 1989, except the 

s~udy co~~:ttee established under section 3 of this Act shall 

be established on July 1, 1988. 

30 ANN ZI~~.ERMAN 

?:esident of the Senate 

~ONALD D. AVENSON 

Speaker of the House 

r ~ereby certify that this bill originated in t~e Senate 3nc 

is known as Senate File 2262, Seventy-second General Assembly. 

Approved _~---F----'-7_, 1988 

TERRY 2. 8RANS~AD 

Gover:lOr 

JOHN f. DWY;::R 

Secretary of the Senate 


