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1 An Act relating to the disposal of abandoned personal property, 

2 including abandoned mobile homes. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Section 556B.l, Code 1987, is amended by 

2 striking the section and inserting in lieu thereof the 

3 following: 

4 556B.l DEFINITIONS. 

5 Unless the context otherwise requires, in this chapter: 

6 1. "Demolisher" means demolisher as defined in section 

7 321.89. 

8 2. "Junkyard" means junkyard as defined in section 306C.l. 

9 3. "Lienholder" includes any government subdivision with 

10 authority to levy a tax on abandoned personal property. 

11 4. "Real 

12 possessor of 

13 Sec. 2. 

14 SHERIFF. 

property owner" means the owner or other lawful 

real property. 

NEW SECTION. 556B.2 REMOVAL -- NOTICE TO 

15 1. A real property owner may remove or cause to be removed 

16 a motor vehicle or other personal property which is unlawfully 

17 parked or placed on that real property, and may cause the 

18 personal property to be placed in storage until the owner of 

19 the personal property pays a fair and reasonable charge for 

20 removal, storage, or other expense incurred, including 

21 reasonable a~torneys' fees, or until a judgment of abandonment 

22 is entered pursuant to section 556B.8. The real property 

23 owner or the real property owner's agent is not liable for 

24 damages caused to the personal property by the removal or 

25 storage unless the damage is caused willfully or by gross 

26 negligence. 

27 2. The real property owner shall notify the sheriff of the 

28 county where the real property is located of the removal of a 

29 motor vehicle or other personal property. 

30 a. If the personal property owner can be determined, and 

31 if the real property owner so requests, the sheriff shall 

32 notify the personal property owner of the removal by 

33 restricted certified mail. If the personal property owner 

34 cannot be determined, and the real property owner so requests, 

35 the sheriff shall give notice by one publication in one 
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1 newspaper of general circulation in the area where the 

2 personal property was unlawfully parked or placed. If the 

3 personal property has not been claimed by the owner within six 

4 months after notice is given, the personal property shall be 

5 sold by the sheriff at a public or private sale. After 

6 deducting costs of the sale the net proceeds shall be applied 

7 to the cost of removal and storage of the property. The 

8 remainder, if any, shall be paid to the county treasurer. 

9 b. If the real property owner removes the personal 

10 property but does not request that the sheriff notify the 

11 personal property owner, the real property owner shall proceed 

12 with an action for abandonment as provided in sections 556B.3 

13 through 556B.9. 

14 Sec. 3. NEW SECTION. 556B.3 ACTION FOR ABANDONMENT --

15 JURISDICTION. 

16 A real property owner not requesting notification by the 

17 sheriff as provided in section 556B.2 may bring an action 

18 alleging abandonment in the court within the county where the 

19 real property is located. The action shall be tried as an 

20 equitable action. Unless commenced as a small claim, the 

21 petition shall be presented to a district judge. Upon receipt 

22 of the petition, the court shall order a hearing not later 

23 than fourteen days from the date of the order. 

24 Sec. 4. NEW SECTION. 556B.4 NOTICE. 

25 1. Personal service pursuant to rule of civil procedure 

26 56.1 shall be made upon the personal property owner not less 

27 than ten days before the hearing. If personal service cannot 

28 be completed in time to give the personal property owner the 

29 minimum notice required by this section, the court may set a 

30 new hearing date. 

31 2. If personal service cannot be made on the personal 

32 property owner because the personal property owner is avoiding 

33 service or cannot be found, service may be made by mailing a 

34 copy of the petition and notice of hearing to the personal 

35 property owner's last known address and publishing the notice 
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1 in one newspaper of general circulation in the county where 

2 the petition is filed. If the personal property owner's 

3 address is not known to the real property owner, service may 

4 be made pursuant to rule of civil procedure 60 except that 

5 service is complete seven days after the initial publication. 

6 The court shall set a new hearing date if necessary to allow 

7 the ten-day minimum notice required under subsection 1 of this 

8 section. 

9 3. In addition to notifying the personal property owner, 

10 the real property owner shall notify all lienholders of record 

11 and any other known claimant to the personal property by 

12 restricted certified mail addressed to the last known address 

13 of record and sent not less than ten days before the hearing. 

14 The notice shall describe the personal property and shall 

15 state the date and time at which the hearing is scheduled, and 

16 the lienholder's or claimant's right to assert a claim to the 

17 personal property at the hearing. The notice shall also state 

18 that the failure of the lienholder or claimant to assert a 

19 claim to the personal property is deemed a waiver of all 

20 right, title, claim, and interest in the personal property and 

21 is deemed consent to the sale or disposal of the personal 

22 property. If it is impossible to determine with reasonable 

23 certainty the identity or address of all lienholders, notice 

24 shall be made pursuant to rule of civil procedure 61. 

25 Sec. 5. NEW SECTION. 556B.5 CHANGE OF VENUE. 

26 In an action under this chapter a change of place of trial 

27 may be had as in other cases. 

28 Sec. 6. NEW SECTION. 556B.6 PRIORITY OF ASSIGNMENT. 

29 An action under this chapter shall be accorded reasonable 

30 priority for assignment to assure prompt disposition. 

31 Sec. 7. NEW SECTION. 556B.7 REMEDY NOT EXCLUSIVE. 

32 An action under this chapter may be brought in connection 

33 with a claim for monetary damages, possession, or recovery as 

34 provided in section 562B.25 or 562B.30 or chapter 648. 

35 Sec. 8. NEW SECTION. 556B.8 JUDGMENT. 
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1 1. If the court determines that the personal property has 

2 been abandoned, judgment shall be entered in favor of the real 

3 property owner for the reasonable costs of removal, storage, 

4 notice, and attorneys' fees; any other expenses incurred for 

5 preserving the personal property or for bringing the action; 

6 and, if the action is brought in conjunction with one for 

7 monetary damages, the amount of monetary damages assessed. 

8 2. If the personal property owner, lienholder, or other 

9 claimant asserts a claim to the property, the judgment shall 

10 be satisfied before the personal property owner, lienholder, 

11 or other claimant may take possession of the personal 

12 property. 

13 3. If no claim is asserted to the property or if the 

14 judgment is not satisfied at the time of entry, an order shall 

15 be entered allowing the real property owner to sell or 

16 otherwise dispose of the personal property pursuant to section 

17 556B.9. If a claimant satisfies the judgment at the time of 

18 entry, the court shall enter an order permitting and directing 

19 the claimant to remove the personal property from its location 

20 within a reasonable time to be fixed by the court. The court 

21 shall also determine the amount of further rent or storage 

22 charges to be paid by the claimant to the real property owner 

23 at the time of removal. 

24 Sec. 9. NEW SECTION. 556B.9 DISPOSAL -- PROCEEDS. 

25 1. Pursuant to an order for disposal under section 556B.8, 

26 subsection 3, the real property owner shall dispose of the 

27 personal property by public or private sale in a commercially 

28 reasonable manner. If the personal property owner, 

29 lienholder, or other claimant has asserted a claim to the 

30 personal property, that person shall be notified of the sale 

31 by restricted certified mail not less than five days before 

32 the sale. The notice is deemed given upon the mailing. The 

33 real property owner may buy at any public sale, and if the 

34 personal property is of a type customarily sold in a 

35 recognized market or is the subject of widely distributed 
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1 standard price quotations, the real property owner may buy at 

2 a private sale. 

3 2. A sale pursuant to subsection 1 transfers to the 

4 purchaser for value, all of the personal property owner's 

5 right in the personal property, and discharges the real 

6 property owner's interest in the property and any security 

7 interest or lien whose holder was given notice of the sale as 

8 provided in subsection 1. The purchaser takes free of all 

9 rights and interests even though the real property owner fails 

10 to comply with the requirements of this chapter or of any 

11 judicial proceedings, if the purchaser acts in good faith. 

12 3. The proceeds of the sale of personal property shall be 

13 distributed as follows: 

14 a. First, to satisfy the real property owner's judgment 

15 obtained under section 556B.8. 

16 b. Second, to satisfy any indebtedness secured by a 

17 security interest or lien in the personal property if written 

18 notification of demand of the secured interest or lien is 

19 received before distribution of the proceeds is completed. If 

20 requested by the real property owner, the holder of a security 

21 interest or lien shall furnish reasonable proof of the 

22 interest, and unless done, the real property owner need not 

23 comply with the demand. In cases of uncertainty, the real 

24 property owner may pay the amount demanded, or so much thereof 

25 as is available from remaining proceeds, to the sheriff for 

26 disbursement as the court subsequently directs. 

27 c. Any surplus remaining after the proceeds are 

28 distributed shall be held by the real property owner for one 

29 year. If the personal property owner fails to claim the 

30 surplus in that time, the surplus may be retained by the real 

31 property owner. If a deficiency remains after distribution of 

32 the proceeds, the personal property owner is liable for the 

33 amount of the deficiency. 

34 4. Notwithstanding subsections 1 through 3, the real 

35 property owner may propose to retain the personal property in 
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1 satisfaction of the judgment obtained pursuant to section 

2 556B.8. Written notice of the proposal shall be sent to the 

3 personal property owner, lienholder, or other claimant, if 

4 that person has asserted a claim to the personal property in 

5 the judicial proceedings. If the real property owner receives 

6 objection in writing from a person entitled to be sent notice 

7 within twenty-one days after the notice was sent, the real 

8 property owner shall dispose of the personal property pursuant 

9 to subsection 1. If no written objection is received by the 

10 real property owner within twenty-one days after the notice 

11 was sent, the personal property may be retained. Retention of 

12 the personal property discharges the judgment against the 

13 personal property owner and any security interest or lien in 

14 the personal property whose holder was given notice as 

15 provided in this subsection. 

16 5. If the real property owner has made a good faith 

17 attempt to sell the personal property pursuant to subsection 1 

18 but is unsuccessful and elects not to retain the personal 

19 property pursuant to subsection 4, the real property owner may 

20 dispose of the personal property to a demolisher or junkyard. 

21 Proceeds from the disposition shall be distributed pursuant to 

22 subsection 3. If the personal property is a motor vehicle to 

23 which section 321.90 applies, the real property owner shall 

24 present the order for disposal obtained pursuant to section 

25 556B.8, subsection 2, to the police authority to obtain a 

26 certificate of authority to dispose of the motor vehicle 

27 pursuant to section 321.90, subsection 3. 

28 Sec. 10. NEW SECTION. 556B.lO LIMITATION ON LIABILITY. 

29 A real property owner who disposes of personal property in 

30 accordance with this chapter is not liable for damages by 

31 reason of the removal, sale, or disposal of the property 

32 unless the damage is caused willfully or by gross negligence. 

33 Upon a motion to the district court and a showing that the 

34 real property owner is not proceeding in accordance with this 

35 chapter, the court may enjoin the real property owner from 
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1 proceeding further and a determination for the proper 

2 disposition of the persorial property shall be made. 

3 Sec. 11. Section 135D.24, subsection 6, Code Supplement 

4 1987, is amended to read as follows: 

6. Before a mobile home may be moved from its present site 

6 by the owner or the owner's assignee, a tax clearance 

7 statement in the name of the owner must be obtained from the 

8 county treasurer of the county where the present site is 

9 located certifying that taxes are not owing under this section 

10 for previous years and that the taxes have been paid for the 

11 current tax period. However, a tax clearance statement ~ha~~ 

12 is not be required for a mobile home in a manufacturer's or 

13 dealer's stock which is not used as a place for human 

14 habitation. A-~a~-e~ea~anee-fe~m-±~-ne~-~e~tl±~ed-~e-me~e-an 

15 abandened-meb±~e-heme. A tax clearance form is not required 

16 in eviction cases provided the mobile home park owner or 

17 manager advises the county treasurer that the tenant is being 

18 evicted. If a dealer acquires a mobile home from a person 

19 other than a manufacturer, the person shall provide a tax 

20 clearance statement in the name of the owner of record to the 

21 dealer. The tax clearance statement shall be provided by the 

22 county treasurer and shall be made out in quadruplicate. Two 

23 copies are to be provided to the company or person 

24 transporting the mobile home with one copy to be carried in 

25 the vehicle transporting the mobile home. One copy is to be 

26 forwarded to the county treasurer of the county in which the 

27 mobile home is to be relocated and one copy is to be retained 

28 by the county treasurer issuing the tax clearance statement. 

29 Sec. 12. Section 321.90, subsection 2, paragraph b, Code 

30 1987, is amended to read as follows: 

31 b. The application shall set out the name and address of 

32 the applicant, the year, make, model, and serial number of the 

33 motor vehicle, if ascertainable, together with any other 

34 identifying features, and shall contain a concise statement of 

35 the facts surrounding the abandonment, or a statement that the 
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1 title of the motor vehicle is lost or destroyed, or the 

2 reasons for the defect of title in the owner. The applicant 

3 shall execute an affidavit stating that the facts alleged are 

4 true and that no material fact has been withheld. An order 

5 for disposal obtained pursuant to section 556B.8, subsection 

6 3, satisfies the application requirements of this paragraph. 

7 Sec. 13. Section 321.90, subsection 2, paragraph c, Code 

8 1987, is amended to read as follows: 

9 c. If the police authority finds that the application is 

10 executed in proper form, and shows that the motor vehicle has 

11 been abandoned upon the property of the applicant, or if it 

12 shows that the motor vehicle is not abandoned but that the 

13 applicant appears to be the rightful owner, the police 

14 authority shall follow appropriate notification procedures as 

15 set forth in section 321.89, subsection 3, except that in the 

16 case of an order for disposal obtained pursuant to section 

17 556B.8, subsection 3, no notification is required. 

18 Sec. 14. Section 321.90, subsection 2, paragraph g, Code 

19 1987, is amended to read as follows: 

20 g. Any proceeds from the sale of an abandoned motor 

21 vehicle to a demolisher under this section, by one other than 

22 the owner of the vehicle, except the sale of a vehicle 

23 pursuant to an order for disposal obtained pursuant to section 

24 556B.8, subsection 3, shall first be applied to that person's 

25 expenses in effecting the sale, including storage, towing, and 

26 disposal charges, and any surplus shall be distributed in 

27 accordance with section 321.89, subsection 4. The proceeds 

28 from the sale of a vehicle disposed of pursuant to section 

29 556B.8, subsection 3, shall be distributed in accordance with 

30 section 556B.9. 

31 Sec. 15. Section 562B.13, subsection 3, Code 1987, is 

32 amended by adding the following new paragraph: 

33 NEW PARAGRAPH. c. To remove, store, and dispose of a 
34 mobile home if it is abandoned as defined in section 562B.27. 

35 Sec. 16. Section 562B.27, Code 1987, is amended by 
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1 striking the section and inserting in lieu thereof the 

2 following: 

3 562B.27 REMEDIES FOR ABANDONMENT -- REQUIRED REGISTRATION. 

4 1. A tenant is considered to have abandoned a mobile horne 

5 when the tenant has been absent from the mobile horne without 

6 reasonable explanation for thirty days or more during which 

7 time there is a default of rent three days after rent is due, 

8 or the rental agreement is terminated pursuant to section 

9 562B.25. 

10 2. When a mobile horne is abandoned on a mobile horne space: 

11 a. The landlord shall follow the procedure in chapter 556B 

12 for disposing of abandoned personal property to dispose of the 

13 mobile horne. However, in addition to any notice given 

14 pursuant to chapter 556B, the landlord may notify the legal 

15 owner or lienholder of the mobile home and communicate to that 

16 person that the person is liable for any costs incurred for 

17 the mobile horne space, including rent and utilities due and 

18 owing. However, the person is only liable for costs incurred 

19 ninety days before the landlord's communication and costs for 

20 which liability is incurred after the landlord's 

21 communication. 

22 b. The mobile horne shall not be removed from the mobile 

23 home space without a signed written agreement from the 

24 landlord showing clearance for removal, that all debts are 

25 paid in full, or an agreement reached with the legal owner or 

26 lienholder and the landlord. 

27 c. An action pursuant to chapter 556B may be combined with 

28 an action for possession under chapter 648 or an action for 

29 damages under section 562B.30. 

30 3. A required standardized registration form shall be 

31 filled out by each tenant upon the rental of a mobile horne 

32 space, showing the mobile horne make, year, serial number, and 

33 license number, and also showing if the mobile home is paid 

34 for, if there is a lien on the mobile horne, and if so the 

35 lienholder, and the name of the legal owner of the mobile 
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1 home. The registration forms shall be kept on file with the, 

2 landlord as long as the mobile home is on the mobile home 

3 space within the mobile home park. The tenant shall give 

4 notice to the landlord within ten days of any new lien, change 

5 of existing lien, or settlement of lien. 

6 Sec. 17. Section 648.19, Code 1987, is amended to read as 

7 follows: 

8 648.19 NO JOINDER OR COUNTERCLAIM --EXCEPTION. 

9 An action of this kind shall not be brought in connection 

10 with any other action, with the exception of a claim for rent 

11 or recovery as provided in sections 562A.24, 562A.32, 562B.22, 

12 O~ 562B.25, or 562B.27, nor shall it be made the subject of 

13 counterclaim. 

14 EXPLANATION 

15 Sections 1 through 10 of this bill create new chapter 556B 

16 to provide a judicially supervised method for disposing of 

17 abandoned personal property as an alternative to the present 

18 provision for disposal by sheriff's sale. 

19 Section 11 amends section 1350.24, subsection 6, to provide 

20 that a tax clearance statement need be obtained before a 

21 mobile home is moved by the owner or a person taking title 

22 from the owner only, and need not be obtained when someone 

23 other than the owner or the owner's assignee moves the mobile 

24 home. 

25 Sections 12 through 14 and 17 amend chapters 321 and 648 in 

26 accordance with the new chapter 556B provisions. 

27 Section 15 amends section 562B.13, subsection 3, to allow 

28 the landlord to deduct from a tenant's deposit the amount 

29 necessary to remove, store, and dispose of a mobile home which 

30 has been abandoned. 

31 Section 16 defines when a mobile home has been abandoned, 

32 directs a landlord to follow the procedures established in new 

33 chapter 556B in disposing of a mobile home abandoned on the 

34 landlord's property, and provides that a chapter 556B action 

35 may be combined with an action under chapter 648 or an action 
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Amend Senate File 2259 as follows: 
1. By striking everything after the enacting 

clause and inserting the following: 
"Section 1. NEW SECTION. 562C.l DEFINITIONS. 
Unless the context otherwise requires, in this 

chapter: 
1. "Demolisher" means demolisher as defined in 

section 321.89. 
2. "Junkyard" means junkya rd as def ined in sect ion 

306C.l. 
3. "Lienholder" includes any government 

subdivision with authority to levy a tax on abandoned 
personal property. 

4. "Personal property" includes personal property 
of the mobile home owner in the abandoned mobile home, 
on the mobile home lot, in the immediate vicinity of 
the abandoned mobile home and the mobile home lot, and 
in any storage area provided by the real property 
owner for the use of the mobile home owner. 

5. "Real property owner" means the owner or other 
lawful possessor of real property upon which a mobile 
home is located. 

Sec. 2. NEW SECTION. 562C.2 REMOVAL -- NOTICE TO 
SHERIFF. 

1. A real property owner may remove or cause to be 
removed a mobile home and other personal property 
which is unlawf11lly parked, placed, or abandoned on 
that real property, and may cause the mobile home and 
personal property to be placed in storage until the 
owner of the personal property pays a fair and 
reasonable charge for removal, storage, or other 
expense incurred, including reasonable attorneys' 
fees, or until a judgment of abandonment is entered 
pursuant to section 562C.8. The real property owner 
or the real property owner's agent is not liable for 
damages caused to the mobile home and personal ~ 
property by the removal or storage unless the damage' 
is caused willfully or by gross negligence. 

2. The real property owner shall notify the 
sheriff of the county where the real property is 
located of the removal of the mobile home and other 

~ 

personal property. 
a. If the mobile home owner can be determined, and 

if the real property owner so requests, the sheriff 
shall notify the mobile home owner of the removal by 
restricted certified mail. If the mobile home owner 
cannot be determined, and the real property owner so 
requests, the sheriff shall give notice by one 
publication in one newspaper of general circulation in 
the area where the mobile home and personal property 
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1 was unlawfully parked, placed, or abandoned. If the 
2 mobile home and personal property have not been 
3 claimed by the owner within six months after notice is 
4 given, the mobile home and personal property shall be 
5 sold by the sheriff at a public or private sale. 
6 After deducting costs of the sale the net proceeds 
7 shall be applied to the cost of removal and storage of 
8 the property. The remainder, if any, shall be paid to 
9 the county treasurer. 

10 b. If the real propert~ owner removes the mobile 
11 home and personal property!\1hut does not request that 
12 the sheriff notify the mobile home owner, the real 
13 property owner shall proceed with an action for 
14 abandonment as provided in sections 562C.3 through 
15 562C.9. 
16 Sec. 3. NEW SECTION. 562C.3 ACTION FOR 
17 ABANDONMENT -- JURISDICTION. 
18 A real property owner not requesting notification 
19 by the sheriff as provided in section 562C.2 may bring 
20 an action alleging abandonment in the court within the 
21 county where the real property is located. The action 
22 shall be tried as an equitable action. Unless 
23 commenced as a small claim, the petition shall be 
24 presented to a district judge. Upon receipt of the 
25 petition, the court shall order a hearing not later 
26 than fourteen days from the date of the order. 
27 Sec. 4. NEW SECTION. 562C.4 NOTICE. 
28 1. Personal service pursuant to rule of civil 
29 procedure 56.1 shall be made upon the mobile home 
30 owner not less than ten days before the hearing. If 
31 personal service cannot be completed in time to give 
32 the mobile home owner the minimum notice required by 
33 this section, the court may set a new hearing date. 
34 2. If personal service cannot be made on the 
35 mobile home owner because the mobile home owner is 
36 avoiding service or cannot be found, service may be 
37 made by mailing a copy of the petition and notice of 
38 hearing to the mobile home owner's last known address 
39 and publishing the notice in one newspaper of general 
40 circulation in the county where the petition is filed. 
41 If the mobile home owner's address is not known to the 
42 real property owner, service may be made pursuant to 
43 rule of civil procedure 60 eXGept that service is 
44 complete seven days after the initial publication. 
45 The court shall set a new hearing date if necessary to 
46 allow the ten-day minimum notice required under 
47 subsection 1 of this section. 
48 3. In addition to notifying the mobile home owner, 
49 the real property owner shall notify all lienholders 
50 of record and any other known claimant to the mobile 
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1 home or personal property by restricted certiEied mail 
2 addressed to the last known address of record and sent 
3 not less than ten days before the hearing. The notice 
4 shall describe the mobile home and personal property 
5 and shall state the date and time at which the hearing 
6 is scheduled, and the lienholder's or claimant's right 
7 to assert a claim to the mobile home or personal 
8 property at the hearing. The notice shall also state 
9 that the failure of the lienholder or claimant to 

10 assert a claim to the mobile home or personal property 
is deemed a waiver of all right, title, claim, and 
interest in the mobile home and personal property and 
is deemed consent to the sale or disposal of the 
mobile home and personal property. If it is 
impossible to determine with reasonable certainty the 
identity or address of all lienholders, notice shall 
be made pursuant to rule of civil procedure 61. 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

Sec. 5. NEW SECTION. 562C.5 CHANGE OF VENUE. 
In an action under this chapter a change of place 

of trial may be had as in other cases. 
Sec. 6. NEW SECTION. 562C.6 PRIORITY OF 

ASSIGNMENT. 
An action under this chapter shall be accorded 

reasonable priority for assignment to assure prompt 
disposition. 

Sec. 7. NEW SECTION. 562C.7 REMEDY NOT 
EXCLUSIVE. 

An action under this chapter may be brought in 
connection with a claim for monetary damages, 
possession, or recovery as provided in section 5628.25 
or 5628.30 or chapter 648. 

Sec. 8. NEW SECTION. 562C.8 JUDGMENT. 
1. If the court determines that the mobile home 

and personal property have been abandoned, judgment 
shall be entered in favor of the real property owner 
for the reasonable costs of removal, storage, notice, 
and attorneys' fees; any other expenses incurred for 
preserving the mobile home and personal property or 
for bringing the action; and, if the action is brought 
in conjunction with one for monetary damages, the 
amount of monetary damages assessed. 

2. If the mobile home owner, lienholder, or other 
claimant asserts a claim to the property, the judgment 
shall be satisfied before the mobile home owner, 
lienholder, or other claimant may take possession of 
the mobile home or personal property. 

3. If no claim is asserted to the mobile home or 
personal property or if the judgment is not satisfied 
at the time of entry, an order shall be entered 
allowing the real property owner to sell or otherwise 
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1 dispose of the mobile home and personal property 
2 pursuant to section 562C.9. If a claimant satisfies 
3 the judgment at the time of entry, the court shall 
4 enter an order permitting and directing the claimant 
5 to remove the mobile home or personal property from 
6 its location within a reasonable time to be fixed by 
7 the court. The court shall also determine the amount 
8 of further rent or storage charges to be paid by the 
9 claimant to the real property owner at the time of 

10 removal. 
11 Sec. 9. NEW SECTION. 562C.9 DISPOSAL 
12 PROCEEDS. 
13 1. Pursuant to an order for disposal under section 
14 562C.8, subsection 3, the real property owner shall 
15 dispose of the mobile home and personal property by 
16 public or private sale in a commercially reasonable 
17 manner. If the personal property owner, lienholder, 
18 or other claimant has asserted a claim to the mobile 
19 horne or personal property, that person shall be 
20 notified of the sale by restricted certified mail not 
21 less than five days before the sale. The notice is 
22 deemed given upon the mailing. The real property 
23 owner may buy at any public sale, and if the mobile 
24 horne or personal property is of a type customarily 
25 sold in a recognized market or is the subject of 
26 widely distributed standard price quotations, the real 
27 property owner may buy at a private sale. 
28 2. A sale pursuant to subsection 1 transfers to 
29 the purchaser for value, all of the mobile horne 
30 owner's rights in the mobile horne and personal 
31 property, and discharges the real property owner's 
32 interest in the mobile home and personal property and 
33 any security interest or lien whose holder was given 
34 notice of the sale as provided in subsection 1. The 
35 purchaser takes free of all rights and interests even 
36 though the real property owner fails to comply with 
37 the requirements of this chapter or of any judicial 
38 proceedings, if the purchaser acts in good faith. 
39 3. The proceeds of the sale of mobile home and 
40 personal property shall be distributed as follows: 
41 a. First, to satisfy the real property owner's 
42 judgment obtained under section 562C.8. 
43 b. Second, to satisfy any indebtedness secured by 
44 a security interest or lien in the mobile home or 
45 personal property if written notification of demand of 
46 the secured interest or lien is received before 
47 distribution of the proceeds is completed. If 
48 requested by the real property owner, the holder of a 
49 security interest or lien shall furnish reasonable 
50 proof of the interest, and unless done, the real 
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1 property owner need not comply with the demand. In 
2 cases of uncertainty, the real property owner may pay 
3 the amount demanded, or so much thereof as is 
4 available from remaining proceeds, to the sheriff for 
5 disbursement as the court subsequently directs. 
6 c. A~y surplus remaining after the proceeds are 
7 distributed shall be held by the real property owner 
8 for one year. If the mobile home owner fails to claim 
9 the surplus in that time, the surplus may be retained 

10 by the real property owner. If a deficiency remains 
11 after distribution of the proceeds, the mobile hom~ 
12 owner is liable for the amount of the deficiency. 
13 4. Notwithstanding subsections 1 through 3, the 
14 real property owner may propose to retain the mobile 
15 home and personal property in satisfaction of the 
16 judgment obtained pursuant to section 562C.8. Written 
17 notice of the proposal shall be sent to the mobile 
18 home owner, lienholder, or other claimant, if that 
19 person has asserted a claim to the·mobile home or 
20 personal property in the judicial proceedings. If the 
21 real property owner receives objection'in writing from 
22 a person entitled to be sent notice, within twenty-one 
23 days after the notice was sent, the real property 
24 owner shall dispose of the mobile home and personal 
25 property pursuant to subsection 1. If no written 
26 objection is received by the real property owner 
27 within twenty-one days after the notice was sent, the 
28 mobile home and personal property may be retained. 
29 Retention of the mobile home and personal property 
30 discharges the judgment of the mobile home owner and 
31 any security interest or lien in the mobile home or 
32 personal property whose holder was given notice as 
33 provided in this subsection. 
34 5. If the real property owner has made a good 
35 faith attempt to sell the mobile home and personal 
36 property pursuant to subsection 1 but is unsuccessful 
37 and elects not to retain the mobile home and personal 
38 property pursuant to subsection 4, the real property R 

39 owner may dispose of the mobile home and personal 
40 property to a demolisher or junkyard. Proceeds from 
41 the disposition shall be distributed pursuant to 
42 subsection 3. 
43 Sec. 10. NEW SECTION. 562C.10 LIMITATION ON 
44 LIABILITY. 
45 1. A real property owner who disposes of a mobile 
46 home or personal property in accordance with this 
47 chapter is not liable for damages by reason of the 
48 removal, sale, or disposal of the mobile home and 
49 personal property unless the damage is caused 
50 willfully or by gross negligence. Upon a motion to 
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1 the district court and a showing that the real 
2 property owner is not proceeding in accordance with 
3 this chapter, the court may enjoin the real property 
4 owner from proceeding further and a determination for 
5 the proper disposition of the mobile horne and personal 
6 property shall be made. If disposition of the 
7 personal property has not occurred in accordance with 
8 this chapter, the personal property owner has a right 
9 to recover from the real property owner, any loss 

10 caused by failure to comply with this chapter. 
11 2. The fact that a better price could have been 
12 obtained by a sale at a different time or in a 
13 different method from that selected by the real 
14 property owner is not of itself sufficient to 
15 establish that the sale was not made in a commercially 
16 reasonable manner. If the real property owner sells 
17 the mobile horne and personal property in the usual 
18 manner in any recognized market or if the real 
19 property owner sells at the price current in the 
20 market at the time of the real property owner's sale 
21 or if the real property owner has otherwise sold in 
22 conformity with reasonable commercial practices among 
23 dealers in the type of mobile horne or personal 
24 property sold, the real property owner has sold in a 
25 commercially reasonable manner. 
26 Sec. 11. Section l35D.24, subsection 6, Code 
27 Supplement 1987, is amended to read as follows: 
28 6. Before a mobile horne may be moved from its 
29 present site by the owner or the owner's assignee, a 
30 tax clearance statement in the name of the owner must 
31 be obtained from the county treasurer of the county 
32 where the present site is located certifying that 
33 taxes are not owing under this section for previous 
34 years and that the taxes have been paid for the 
35 current tax period. However, a tax clearance 
36 statement ~na~~ is not be required for a mobile horne 
37 in a manufacturer's or dealer's stock which is not 
38 used as a place for human habitation. A tax clearance 
39 form is not required to move an abandoned mobile horne. 
40 A tax clearance form is not required in eviction cases 
41 provided the mobile home park owner or manager advises 
42 the county treasurer that the tenant is being evicted. 
43 If a dealer acquires a mobile home from a person other 
44 than a manufacturer, the person shall provide a tax 
45 clearance statement in the name of the owner of record 
46 to the dealer. The tax clearance statement shall be 
47 provided by the county treasurer and-~na~~-be-made-etl~ 
48 ±n-~tladrtl~~±ea~e in a method prescribed by the 
49 department of transportation. Two copies are to be 
50 provided to the company or person transporting the 

-6-
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1 mobile home with one copy to be carried in the vehicle 
2 transporting the mobile home. One copy is to be 
3 forwarded to the county treasurer of the county in 
4 which the mobile home is to be relocated and one copy 
5 is to be retained by the county treasurer issuing the 
6 tax clearance statement. 
7 Sec. 12. Section 321.90, subsection 2, paragraph 
8 b, Code 1987, is amended to read as follows: 
9 b. The application shall set out the name and 

10 address of the applicant, and the year, make, model, 
11 and serial number of the motor vehicle, if 
12 ascertainable, together with any other identifying 
13 features, and shall contain a concise statement of the 
14 facts surrounding the abandonment, or a statement that 
15 the title of the motor vehicle is lost or destroyed, 
16 or the reasons for the defect of title in the owner. 
17 The applicant shall execute an affidavit stating that 
18 the facts alleged are true and that no material fact 
19 has been withheld. An order for disposal obtained 
20 pursuant to section 562C.8, subsection 3, satisfies 
21 the application requirements of this paragraph. 
22 Sec. 13. Section 321.90, subsection 2, paragraph 
23 c, Code 1987, is amended to read as follows: 
24 c. If the police authority finds that the 
25 application is executed in proper form, and shows that 
26 the motor vehicle has been abandoned upon the property 
27 of the applicant, or if it shows that the motor 
28 vehicle is not abandoned but that the applicant 
29 appears to be the rightf~l owner, the police authority 
30 shall follow appropriate notification procedures as 
31 set forth in section 321.89, subsection 3, except that 
32 in the case of an order for disposal obtained pursuant 
33 to section 562C.8, subsection 3, no notification is 
34 required. 
35 Sec. 14. Section 321.90, subsection 2, paragraph 
36 g, Code 1987, is amended to read as follows: 
37 g. Any proceeds from the sale of an abandoned 
38 motor vehicle to a demolisher under this section, by, ~ 
39 one other than the owner of the vehicle, except the 
40 sale of a vehicle pursuant to an order for disposal 
41 obtained pursuant to section 562C.8, subsection 3, 
42 shall first be applied to that person's expenses in 
43 effecting the sale, including storage, towing, and 
44 disposal charges, and any surplus shall be distributed 
45 in accordance with section 321.89, subsection 4. The 
46 proceeds from the sale of a vehicle disposed of 
47 pursuant to section 562C.8, subsection 3, shall be 
48 distributed in accordance with section 562C.9. 
49 Sec. 15. Section 562B.13, subsection 3, Code 1987, 
50 is amended by adding the following new paragraph: 
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1 NEW PARAGRAPH. c. To remove, store, and dispose 
2 of a mobile horne if it is abandoned as defined in 
3 section 562B.27. 
4 Sec. 16. Section 562B.27, Code 1987, is amended by 
5 striking the section and inserting in lieu thereof the 
6 following: 
7 562B.27 REMEDIES FOR ABANDONMENT -- REQUIRED 
8 REGISTRATION. 
9 1. A tenant is considered to have abandoned a 

10 mobile home when the tenant has been absent from the 
11 mobile home without reasonable explanation for thirty 
12 days or more during which time there is a default of 
13 rent three days after rent is due, or the rental 
14 agreement is terminated pursuant to section 562B.25. 
15 2. When a mobile horne is abandoned on a mobile 
16 horne space: 
17 a. The landlord shall follow the procedure in 
18 chapter 562C for disposing of abandoned personal 
19 property to dispose of the mobile home. However, in 
20 addition to any notice given pursuant to chapter 562C, 
21 the landlord may notify the legal owner or lienholder 
22 of the mobile home and communicate to that person that 
23 the person is liable for any costs incurred for the 
24 mobile home space, including rent and utilities due 
25 and owing. However, the person is only liable for 
26 costs incurred ninety days before the landlord's 
27 communication and costs for which liability is 
28 incurred after the landlord's communication. 
29 b. The mobile home shall not be removed from the 
30 mobile home space without a signed written agreement 
31 from the landlord showing clearance for removal, that 
32 all debts are paid in full, or an agreement reached 
33 with the legal owner or lienholder and the landlord. 
34 c. An action pursuant to chapter 562C may be 
35 combined with an action for possession under chapter 
36 648 or an action for damages under section 562B.30. 
37 3. A required standardized registration form shall 
38 be filled out by each tenant upon the rental of a. 
39 mobile home space, showing the mobile home make, year, 
40 serial number, and also showing if the mobile home is 
41 paid for, if there is a lien on the mobile home, and 
42 if so the lienholder, and the name of the legal owner 
43 of the mobile home. The registration forms shall be 
44 kept on file with the landlord as long as the mobile 
45 home is on the mobile home space within the mobile 
46 home park. The tenant shall give notice to the 
47 landlord within ten days of any new lien, change of 
48 existing lien, or settlement of lien. 
49 Sec. 17. Section 648.19, Code 1987, is amended to 
50 read as follo~s: 
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1 648.19 NO JOINDER OR COUNTERCLAIM -- EXCEPTION. 
2 An action of this kind shall not be brought in 
3 connection with any other action, with the exception 
4 of a claim for rent or recovery as provided in 
5 sections 562A.24, 562A.32, 562B.22, ~~ 562B.25, or 
6 562B.27, nQr shall it be made the subject of 
7 counterclaim." 
8 2. Title page, by striking lines 1 and 2 and 
9 inserting the following: "An Act relating to the 

10 disposal of abandoned mobile homes and abandoned· 
11 personal property of the abandoned mobile home owner." 
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A Bill FOR 

1 An Act [elating to the disposal of abandoned mobile homes and 

2 abandoned personal property of the abandoned mobile home 

3 owner. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. NEW SECTION. 562C.l DEFINITIONS. 

2 Unless the context otherwise requires, in this chapter: 

3 1. "Demolisher" means demolisher as defined in section 

4 321.89. 

5 2. "Junkyard" means junkyard as defined in section 306C.l. 

""""6 3. "Lienholder" includes any government subdivision with 

7 authoricy to levy a tax on abandoned personal property. 

8 4. "Personal property" includes personal property of the 

9 mobile heme owner in the abandoned ~obile home, on the mobile 

10 

11 

12 

13 

14 

15 

16 

home lot, ~n 

home and the 

by the real 

owner. 

5. uReal 

possessor of 

located. 

the immediate vicinity of the abandoned mobile 

mobile home lot, and in any storage area provcded 

property owner for the use of the mobile home 

property owner" means the owner or other lawfu! 

real property upon which a mobile home is 

17 Sec. 2. NEW SECTION. 562C.2 REMOVAL -- NOTICE TO 

18 SHERIFF. 

19 1. A real property owner may remove or cause to be removed 

20 a mobile ~ome and other personal property which is unlawfully 

21 parked, placed, or abandoned on that real property, and ~ay 

22 cause the mobile horne and personal property to be placed in 

23 storage until the owner of the personal property pays a fair 

24 and reasonable charge for removal, storage, or other expense 

25 incurred, including reasonable attorneys' fees, or until a 

,"':"/('26 judgment of abandonment is entered pursuant to section 562C.8. 

27 The real property owner or the real property owner's agent is 

28 not liable for damages caused to the mobile home and personal 

29 property by the removal or storage unless the damage is caused 

30 willfully or by gross negligence. 

31 2. The real property owner shall notify the sheriff of the 

32 county where the real property is located of the removal of 

33 the mobile horne and other personGI property, 

34 a. If the mobile horne owner can be determined, and if the 

35 real property owner so requests, the sheriff shall notify the 

_ 1 _ 
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1 mobile home owner of the remova! by restricted certified ma~l. 

2 If the mobile home owner cannot be determined, and the real 

3 property owner so requests, the sheriff shall give notice by 

4 one publication in one newspaper of general circulation in the 

S area where the ~obile home and personal property was 

6 unlawfully parked, placed, or abandoned. If the mobile home 

7 and personal property have noc been claimed by the owner 

8 within six months after notice is given, the mobile home and 

9 personal property shall be sold by che sheriff at a public or 

10 private sale. After deducting costs of the sale the net 

11 proceeds shall be applied to the cost of removal and storage 

12 of the property. The remainder, !E any, shall be paid to the 

13 county treasurer. 

14 b.:E ~he real property owner removes the mobile home and 

15 personal property but does not request that the Sheriff notlfy 

16 the mobile home owner, the real property owner shall proceed 

17 with an action for abandonment as provided in sections 562C.3 

18 through 562C.9. 

19 Sec. 3. NEW SECTION. 562C.3 ACTION FOR ABANDONME~T --

20 JURISDICTION. 

21 A real property owner not requesting notification by the 

22 sheriff as provided in sectlon 562C.2 may bring an action 

23 alleging aoandonment in the court within the county where the 

r-J524 real [:>roperty is located. The action shall be tr ied as an 

2S equitable action. Unless commenced as a small claim, the 

26 petition shall be presented to a district judge. Upon rece:pt 

27 of the peclt:on, the court shall order a hearing not later 

28 than fourteen days Erom the date of the order. 

29 Sec. 4. N~W SECTION. 562C.4 NOTICE. 

30 1. Personal serVlce pursuant to rule of oivil procedu:e 

31 56.1 shall be made upon the ~obile horne owner not less than 

32 ten days before the hearing. If personal service cannot be 

33 completed in time to give the mob~le horne owner the minimum 

34 notice required by this section, the court may set a new 

35 hearing date. 
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1. 2 • :E gersonal service can~et be made on the mobile home 

2 owner because the mobile home ew~er is avoiding service or 

3 cannot be found, service may be made by mailing a copy ef ~he 

4 per:tion and notice of hearing to the mobile home owne~'s iast 

5 ~new:1 address and publishing the notice in one newspaper of 

6 ge!leral circulation in the county where the petition is f:led. 

7 IE ~~e mobile home owner's address is not knewn to the real 

8 property owner, service may be made pursuant to rule of Civil 

~-!s9 procedure 60 except that service is complete seven days after 

,0 the initial publication. The court shall set a new hearing 

11 date i: necessary to allow the ten-day minimum notice required 

12 under subsection 1 of this section. 

3 • In addition to notifying the mobile home owner, :he 

14 rea: preperty owner shall notify all lienholders ef record and 

15 any ether ~nown claimant to the mobile home or personal 

16 property by restricted certified mail addressed to the last 

17 known address of record and sent not less than ten days before 

18 the hearing. The notice shall describe the mobile home and 

19 personal property and shall- state the date and time at which 

20 the hearing is scheduled, and the lienholder's or claimant's 

21 

22 

23 

24 

right to assert 

property at the 

failure of the 

mobile home or 

a claim to the mobile home or personal 

hearing. The notice shall also state that the 

lienholder or claimant to assert a claim to the 

personal property is deemed a waiver of all 

25 right, title, claim, and interest in the mobile home and 

26 personal property and is deemed consent to the sale or 

27 disposal of the mobile home and personal property. If it is 

28 impossible to determine with reasonable certainty the identity 

29 or address of all lienholders, notice shall be made pursuant 

30 to rule of civil procedure 61. 

31 

32 

Sec. 5. NEW SECTION. 562C.5 CHANGE OF VENUE. 

In an action under this chapter a change of place of trial 

33 may be had as in other cases. 

34 Sec. 6. NEW SECTION. 562C.6 PRIORITY OF ASSIGNMENT. 

35 An action under this chapter shall be accorded reasonable 
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1 pciority eor assignment to assure prompt disposition. 

2 Sec. 7. 

J An action 

4 'N i ~h a claim 

~ ;HOV ided In 

6 Sec. 8. 

NEW SECT ION. 56 2C . 7 REMEDY NOT EXCLUS I VE. 

under this chapter may be brought in connect lOtI 

Eor monetary damages. possessio~. or recovery as 

section S62B.2S or 562B.30 or chapter 648. 

NEW SECTcON. 562C.8 JUDGMENT. 

7 L. re the court dete[ro~~es that the mobile home and 

8 personal property have bee~ aoandoned. judgment shall be 

9 entered in favor oE the real p[oper~y owner for the reasonable 

10 costs of removal, storage, noeice, and attorneys' fees; any 

11 other expenses incurred for preserving the mobile home and 

12 personal property or Eor bringIng the action; and. if the 

13 action IS brought in conjunction with one for monetary 

14 damages, the amount of monetary damages assessed. 

2. IE the mobile home owner, lienholder. or other claimant 

16 asserts a claim to the property. the judgment shall be 

17 satisEied before the mobile home owner, lienholder, or other 

18 claimant may take possession of the mobile home or personal 

19 property. 

20 J. If no claim IS asserted to the mobile home or personal 

21 property or if the judgment is not satisfied at the time of 

22 entry, an order shall be entered allowing the real property 

23 owner to sell or otherwise dispose of the mobile home and 

24 personal property pursuant :0 section 562C.9. If a claimant 

25 satisfies the judgment at the time of entry, the court shall 

26 enter an order permitting and directing the claimant to remove 

27 

28 

29 

30 

31 

32 

33 

34 

35 

the mobile home or personal property Erom its location within 

a reasonable time to be tlxed by ~he court. The court shall 

also determine the amount of further rent or storage charges 

to be paid by the claimant to the real property owner at the 

time of removal. 

Sec. 9. NEW SECTION. 562C.9 DISPOSAL --PROCEEDS. 

1. Pursuant to an order for disposal under section 562C.8. 

subsection 3, the real property owner shall dispose of the 

mobile home and personal property by public or private sale in 

'-4-
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a commercially reasonable manner. If the pe~sonal property 

2 owner. lienholder. or other claimant has asserted a claim to 

3 the mobile home or personal property. ~hat pe~son shall be 

,lo::l::ed of the sale by restricted cer:ified mall not ~ess 

, ;:r.an five days before the sa':'e. The notice :'5 r.eer.ed given 

') upon the mailing. The real property owner may buy at any 

[):Ibi tC sale. and if the :nobile home or personal property is of 

R ~ type customarily sold in a recognized market or :'s the 

) .;\I;'ject of widely distributed standard price q,wtations. the 

La real property Owner may buy at a private sale. 

e':' 2. A sale pursuant to subsection I transfers to the 

L2 r.:d[cnaser for value. all <:)f ,:he mobile home owner's rights in 

13 the mobile home and personal property. and discharges the real 

i4 property owner's interest in the mobile home and personal 

~5 property and any security interest or lien whose holder was 

co given notice of the sale as provided in subsection 1. The 

"7 purchaser takes free of all rights and interests even though 

i8 the real property owner fails to comply with the requirements 

19 of this chapter or of any judicial proceedings. if the 

20 purcnaser acts in good faith. 

J' - , 3. The proceeds of the sale of mobile home and personal 

22 property shall be distributed as follows: 

23 a. First. to satisfy the real property owner's judgment 

24 obtained under section 562C.8. 

b. Second. to satisfy any indebtedness secured by a 

26 security interest or lien in the mobile home or personal 

27 property if written notification of demand of the secured 

28 interest or lien is received before distribution of the 

29 proceeds is completed. If requested by the real property 

30 owner. the holder of a security interest or lien shall furniSh 

31 reasonable proof of the interest. and unless done. the .eal 

32 property owner need not comply with the demand. In cases of 

33 uncertainty. the real property owner may pay the amount 

34 demanded. or so much thereof as is available from remaining 

35 proceeds. to the sheriff for disbursement as the court 

-5-
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::ubsequently di~ec=3. 

c. Any surplus [emai~ing after the proceeds are 

3 distributed shall be ~eld by the real property owner for one 

If the mobile heme owner ~ails to cldlm tne surplus !~ 

~ t~~at time, the surp:us ndY be retained by t~e real 9rcperty 

::. owner. If a de~iciency ~emains after distrib~ticn af the 

pt·~ceeds, the ~obile home owner is liable fer ~ne amount of 

~ "he deficiency. 

) 

;) 

, 

2 

4. Notwithstand:ng subsections 1 through ), ,he real 

?roperty owner may propose to retain the mobl:e home and 

personal property in satlsfaccion of the judg~ent cbtained 

pursuant to sec:ion 562C.8. Written notice of the proposal 

:3 shall be sent to the mobile horne owner, lienholder, or other 

l~ claimant, if that person has asserted a claim to the mobile 

1) home or personal property in the judiclal proceedings. If the 

l6 ~edl property owner receives objection in writing from a 

17 person entitled to be sent notice, within twenty-one days 

18 after the notice was sent, the real property owner shall 

19 dispose of the mobile home and persona: property pursuant to 

20 SUbsection 1. I: no written objection is received by the real 

2l property owner within twenty-one days after the notice was 

22 sent, the mobile home and personal property may be retained. 

23 Retention of the mobile horne and personal property discharges 

24 =~e judgment of the mobile home owner and any securlty 

25 interest or lien in the mobile home or personal property whose 

25 holder was given notice as provided in this s~osection. 

27 0. If the real property owner has made a good faith 

28 attempt to sell the mobile home and personal property pursuant 

29 to subsection I but is unsuccessful and elects not to retain 

30 the mobile horne and personal property pursuant to subsection 

31 4, the real property owner may dispose of the mobile home and 

32 personal property to a demolisher or junkyard. Proceeds from 

~~'33 the disposition shall be distributed pursuant to s~bsectlon 3. 

34 Sec. 10. NEW SECTION. 562C.10 LIMITATION ON LIABILITY. 

35 4. A real property owner who disposes of ~ mobile home or 

-6-
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personal property ~~ accordance with this cnapter is not 

2 liable for damages by ceason of the removal, sale, or disposal 

1 'Of the mobile horr.f' ,loci oprsooal propp-cty Ill' :,':','; t!)lc' damage LS 

~dused willfully ur by gross ~egllgence. ~pon a motion to the 

- ,L.strict court and a :::.n0wing that the real ~~-cperty owner is 

" not proceeding tn accordance with this chapter, the court may 

enjoin the real prspe~ty owner from proceeding Eurther and a 

1 determination Eor rna proper disposition of ~he mobile home 

and personal property shall be made. If dispcsition of the 

:~ personal property has not occurred in accordance with this 

.c chapter, the personal property owner has a righe to recover 

l2 from the real property owner, any loss caused by failure tc 

,3 comply with this chapter. 
.. -~ 2. The fact that a better price could have been obtained 

,r, by a sale at a dlfferent time or in a different method from 

:6 that selected by the real property owner is not cf itself 

17 sufficient to establish that the sale was not made In a 

18 commercially reasonable manner. If the real property owner 

19 sells the mobile horr,e und personal property in the usual 

20 manner in any recognized market or if the real property owner 

21 sells at the price current in the market at the time of the 

22 real property owner's sale or if the real property owner has 

23 otherwise sold in conEormity with reasonable commercial 

24 practices among dealers in the type of mobile home or personal 

25 property sold, the real property ownEr has sold in a 

~''''26 commercially reasonable manner. 

27 Sec. 11. Section 135D.24, subsection 6, Code Supplement 

28 1987, is amended to read as follows: 

·29 6. Before a mobile home may be moved from lts present site 

30 by the owner or the owner's assianee, a tax clearance 

31 statement in the name of the owner must be obtained from the 

32 county treasurer of the county where the present site is 

33 located certifying that taxes are noe Owing under this section 

34 for previous years and that the taxes have been paid for the 

35 current tax period. However, a tax clearance statement ~hei~ 

• 



~ ... (~ 

S. r;. 22st; Ii. " . 

1 is net be rpquired for a mobile home in a ma:lufacturer's or 

2 dealer's stock whic~l is nct tised as a place for hu~an 

3 habitation. A ~ax clearance form is [lot required to move an 

4 abandoned mobile home. A tax cledrance torm is not req~i[ed 

S in eviction cases ;;ro'"ided the mobile heme QdrK owner or 

6 manager advlses :~e coun~y treasurer that the tenant is being 

7 evicted. IE a ~e31e~ acquires a mobile il0me from a person 

8 other than a ma~ufacturer, the person shall provide a tax 

~ clearance statement ~n the name of the ownec of record to the 

iO dealer. The tax cLearance statement 311a11 be provided by the 

II county treasurer Bnd-~ha±i-be-made-etlt-~n-qtl~d~tl~±iea~e in a 

12 method prescribed by the department of transDortation. Two 

13 copies are to be provided to the company or person 

14 transporting tne mobile home with one copy to be carried in 

CS the vehicle transporting the mobile home. One copy is to be 

i6 forwarded to the county treasurer of the county in which the 

t7 mobile home 1S to be relocated and one copy is to be retained 

18 by the county treasurer issu~ng the tax clearance statement. 

19 Sec. 12. Section 321.90, subsection 2, paragraph b, Code 

20 1987, is amended to read as follows: 

21 b. The application shall set out the name and address of 

22 the applicant, and the year, make, model, and serial ~~mber of 

23 the motor vehic:'e, if ascertainable, together with any other 

24 identifying features, and shall contain a concise statement of 

25 the facts surrounding the abandonment, or a statement that the 

26 title of the motor vehicle is lost or destroyed, or the 

27 reasons for the defect of title in the owner. The applicant 

28 shall execute an affidavit stating that the facts alleged are 

29 true and that no material fact has been withheld. An order 

30 for disposal obtained pursuant to section S62C.8, subsection 

31 3, satisfies the appllCation requirements of this paragraph. 

32 Sec. 13. Section 321.90, subsection 2, paragraph c, Code 

33 1987, is amended to read as follows: 

34 c. If the police authority finds that the application is 

35 executed in proper form, and shows that the motor vehicle has 
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1 been abandoned upon the property of the applicant, or if it 

2 shows that the motor vehicle is not aballdoned but that the 

3 applicant appears to be the rightful ~wner. the police 

4 authority shall follow appropriate notiflCJtlCn procedures as 

5 set forth in secti~n 321.89, subsection 3, except that in the 

6 case of an order ~cr disposal obtained CU~5uant to section 

7 562C.8, subsection 3. no notification ~s required. 

8 Sec. . , 
~~. Section 321.90. subsection 2. paragraph g, Code 

9 1987, is amended to read as follOws: 

10 g. Any prcceeds from the sale of an aoandoned motor 

11 vehicle to a demolisher under this section, by one other than 

12 the owner of the vehicle, except the sale of a vehicle 

13 pursuant to an order for disposal obtained pursuant to section 

14 562c.8, subsection 3, shall first be app~ied to that person's 

15 expenses in effecting the sale, inccuding storage, tewing, and 

16 disposal charges, and any surplus shall be distributed in 

17 accordance with section 321.89, subsecclon 4. The proceeds 

18 from the sale of a vehicle disposed of oursuant to section 

19 562C.8, subsection 3, shall be distrib~ted in accordance with 

20 section 562C.9. 

21 Sec. 15. Section 562B.13, subsection 3, Code 1987, i.s 

22 amended by adding the following new paragraph: 

23 NEW PARAGRAPH. c. To remove, store, and dispose of a 

24 mobile home if it is abandoned as defined in section 562B.27. 

25 Sec. 16. Section 562B.27, Code 1987, is amended by 

26 striking the section and inserting in lieu thereof the 

27 following: 

28 5629.27 REMEDIES FOR ABANDONMENT -- REQUIRED REGISTRATION. 

29 1. A tenant is considered to have abandoned a mobile home 

30 when the tenant has been absent from the mObile home without 

31 reasonable explanation for thirty days or more during which 

32 time there is a default of rent three days after rent is due, 

33 or the rental agreement is terminated pursuant to section 

34 562B.25. 

35 2. When a mobile home is abandoned on a mobile home space: 

-3-
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1 a. The landlord sha:! Eol,low the ~=ccedure in chapter S62C 

2 Eor di5pcs~nq of aba~dor.ed personal prQperty to dispose of the 

3 mobile home. However, i~ addition :~ .lny notice given 

4 purs~ant to chapter 562C. the land!,[c ~ay notify the legal 

5 owner or l:e~~r;c':'der of the f!1obile :-:c:ne ar;d ccmmunicate to that 

6 person that :he person is liable fer a~y costs incurred for 

7 the mobile horne space. including ren: ~~d utilities due and 

8 owing. Hcwever, the person is only ~~abie for costs incurred 

9 ninety days opEore the landlord's communicat~on and costs for 

10 which liaOllity is incurred after the landlord's 

11 comrnunicat~on. 

12 b. The mobi:e home shall not be :emeved from the mobile 

13 home space without a signed written agreement from the 

14 landlord shOWing clearance for remova~, that all debts are 

15 paId in full, ar an agreement reached with the legal owner or 

16 lienholder and the landlord. 

17 c. An action pursuant to chapter 562C may be combined with 

18 an action for possession under chapter 648 or an action for 

19 damages under section 562B.30. 

20 3. A required standardized registratIon form shall be 

21 filled out by each tenant upon the rental of a mobile home 

22 space. showing the mobile home make, year, serial number, and 

23 also showing if the mobile home is paid for, if there is a 

24 lien on the mobile home, and if so the lienholder. and the 

25 name of the legal owner of the mobile home. The registration 

26 forms shall be kept on file with the landlord as long as the 

27 mobile home is on the mobile home space within the mobile home 

28 park. The tenant shall give notice to the landlord within ten 

29 days of any new lien, change of existing lien, or settlement 

30 of lien. 

31 Sec. 17. Section 648.19, Code 1987. is amended to read as 

32 follows: 

33 648.19 NO JOINDER OR COUNTERCLAIM -- EXCEPTION. 

34 An action of this kind shall not be brought in connection 

35 with any other action, with the exception oE a claim for rent 

-:0-
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1 or reccvpry as provided in sec:io~s 5G2A.24. 562A.32. 5628.22. 

2 ~~ 5628.25. or 5628.27. ~or shall l: ~e made the subject of 

3 coun::erc..;.a.l:l1. 
,I ";'; ,. 
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HOUSE AMEND':£:\ 'I' 'Xl 

SENATE FILE 2259 

1 Amend Senate File 2259 as amended, passed, and 
2 reprinted by the Senate as follows: 
3 1. Page 1, line 6, by striking the word 
4 "Lienholder" and inserting the following: "Claimant". 
5 2. Page 1, line 26, by inserting after the figure 
6 "S62C.8" the following: "provided that there is no 
7 lien on the mobile home or personal property other 
8 than a tax lien pursuant to chapter 135D. For 
9 purpuses of this chapter, a lien exists only if the 

10 real property owner receives notice of a lien on the 
11 standardized registration form completed by a tenant 
12 pursuant to section 562B.27, subsection 3, or a lien 
l3 has been filed in state or county records on a date 
14 before the mobile home is considered to be abandoned." 
15 3. Page 2, line 24, by inserting after the word 
16 "located" the following: "provided that there is no 
:7 lien on the mobile home or personal property other 
18 than a tax lien pursuant to chapter 135D". 
19 4. Page 3, line 9, by striking the figure "60" 
2D and inserting the following: "62". 
21 5. Page 3, by striking lines 13 through 30 and 
22 ircserting'the following: 
23 "3. IE a lien exists on the mobile home or 
74 personal property, the real property owner Shall 
~5 notify the county treasurer of e~ch county in which a 
26 tax lien appears by restricted certified mail sent not 
27 less than ten days before the hearing. The notice 
28 shall describ~ the mobile home and shall state the 
29 date and time at which the hearing is sched~led, and 
30 the county treasJrer's right to assert a clalm to the 
31 mobile home at the hearing. The notice shall also 
32 state tha~ failure to assert a claim to the mobile 
33 hur.e is deemed a waiver of al: right, title, cIa em, 
34 a~d interest i~ the mobile home and is dee~ed consent 
35 to the sale or disposal of the mobile home." 
36 6. Page 4, line 15, by striking the word" 
37 lienholde:-,u. 
38 7. Page 4, line 17, by striking the word " 
39 lie~holcier,tI. 

40 8. page 5, line 2, by striking the word ", 
4:!.. lienholder,". 
~2 9. Page 5, by striking lines 15 and 16 a~d 
~3 i~se:=ing the following: Itproperty and any :ax lien. 
l14 ':'he". 

10. By strik:ng page 5, l:~e 25 through page 6, 
~s li~e : and i~se:ting the follcwina: 

lIb. Second, to satisfy any C~.( lien for which a 
t~c ;:~:~ was asser~~d purs~ant to s~~~ic~ 562C.4, 

~ a~~3ec~icn 3. 't ~ 
?3~a 6, lines 3 3nd 4, b; s~ri~i~g t~2 wo:~s 
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1 "one year" and inserting the following: "six months". 
2 12. Page 6, line 13, by striking the word « 

3 lienholder,". 
4 13. Page 6, lines 16 and 17 by striking the words 
5 "a person entitled to be sent notice," and inserting 
6 the following: "the mobile home owner or other 
7 claimant". 
8 14. Page 6, by striking lines 24 through 26 and 
9 inserting the following: "the judgment of the real 

10 property owner and any tax lien." 
11 15. Page 6, line 33, by inserting the figure "3." 
12 :he following: "If the personal property is a motor 
13 vellicle to which section 321.90 applies, the real 
!4 property owner shall present the order for disposal 
:5 obtained pursuant to section 562C.8, subsection 3, to 
:6 t~e police authOrity to obtain a certificate of 
:7 authority to dispose of the motor vehicle purSllant to 
!8 section 321.90, subsection 2." 
:9 16. Page 7, line 26, by inserting after the word 
20 ·'manner." the following: "A disposition approved in 
2! any judicial proceeding shall be deemed conclusively 
/2 to be cOllunercially reasonable." 
23 17. Page 8, by striking lines 12 through 18 and 
2'~ ir:ser~ing 'the following: "methcd pr~scrit,ed by the 
2S ~e~~~~-e~~ o~ trans~or~at~o~ ~wo e-~i~~-e---to-be ~ ... ~ ~ HI ~ •• _. ~ • ..., !-' ... ..L. I • ... . d.. : ~. 

26 ?~=~~oec to ~ne eomptl~y-or-per90~-~ranep~~t~~g-ehe 
77 ~ob~ie-ho~~-w±e~-~ne-eopy-to-~~-·~6r~~~d-~~-~he-vehieie 
28 ~~~~~portiM;-the-meb:~e-ho~e~--8~e-cop:-~~-tb-oe 
~9 ~~~we~cied-to-th~-coe~ty-t~ee~~~e~-of-t~e-eo~~ty--iM 
30 w~~e~-the-m~biie-he~e-i~-te-~e-re~oeet~d-e~~-e~e-ee~y 
3l ~~-to-be-retet~eci-by-the-cocn~7-t~etl~~rer-1~ec~ng-the 
32 te~-e~ee~enee-~tete~en~~tl 
_:3 18. P2.ge 10, by striking lines 1 :r,ro'J~:~ 15 and 
3·; i~serti~g the followi~g: 
3S "a. I~ a ~e~a~t abando~s a mobile ~~~2 G~ ~ ~obile 
~:~ ~i'-'::''? space ( tr.e :c1:.dlord sha':".i.. :'ict ~ fl' :.~.€. ri':·:.·('.· .. :"...e !lome 
37 owrler or other claima~t of the mobile ~:;:~e a~c 
33 c2~~~icate tc that person that the perso~ is 11able 
34 fv: a~y c~st~ inc~:red for ~he ~obile ~Jme Sp3CC, 
40 i~cludins re~t and utilities due and ewing. E~wever, 
~_ ~~~ per50~ is only liable fer costs inc~rreci ~~nety 

·~2 r:d:-··S befc>:,e the landlord 1 s cor._-n~nicatic~: .. "~te:· t~e 
la~~:o[d's c08rn~~ication, costs for whict~ :iabi~ity is 
i~(:~~~e~ s~all the~ becoffie the ~es?ons~bi:~:}' Q~ t~e 

~~ ~(·~~~e ho~e ow~er or other cla~~a~~ cf ~~e ~cb~:e 

L.(" :~;':"'0. '!'r.c- ~obile home sha:l nct be r2:':C\'f?G fro:7 the 
~~ .~~r·~}e ~c~e space without a sig~ed ~:itt~;! agr~eme~t 
~3 : ~ (~.;'; !..r,.;::o lanG::"o~c showing cl~(-:rc1:~ce rc.: rc:Tlc'.Ja':', and 
.:~ :~at all debts are paid in f~ll: 0: an 6gree~ent 
S!~ ~-"-<-1ched wi.th the mobile ho~c: O· ... I;~,::- 0:' o:-.riL'r cl3imant. 

A 



1 and the landlord. 
2 b. If there is no lien on the mobile home other 
3 than a lien for taxes, the landlord shall follow the 
4 procedure in chapter 562C to dispose of the mobile 
5 home." 
5 19. Page 11, by inserting after line 3 the 
7 following: 
8 "Sec. Section 135D.24, subsection 4, Code 
9 Supplemen~987, is amended to read as follows! 

10 4. The tax is a lien on the vehicle senior to any 
11 other lien upon it except a judgment obtained in an 
12 action to dis~ose of an abandoned mobile home under 
13 section 562C.8. The mobile home bearing a current 
14 registration lssued by any other state and remaining 
15 within this sta~e for an accumulated period not to 
16 exceed nine~y days in any twelve-month period is not 
17 subject to Iowa tax. However, when one or more 
18 persons occ~pying a mobile home bearing a foreign 
~9 registration are employed in this state, there is no 
20 exemption from the Iowa tax. This tax is in lieu of 
21 all other taxes ·general or local on a mobile home." 
22 2D. By renumbering, relettering, or redesignating 
23 and correc~'ng internal references as necessary. 

RECEIVED FRO~ ,!'liE HOUSE 

.. --- .. -.- .... 
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1 Amend Senate File 2259 as amended, passed, and 
2 reprinted by the Senate as Eollows: 
3 1. Page 1, line 6, by striking th~ word 
4 "Lienholder" and inserting the following: "Claimant". 
5 2. Page 1, line 26, by inserting aEter the figure 
6 "S62C.S" the following: "provided that there is no 
7 lien on the mobile home or personal property other 
8 than a tax lien pursuant to chapter 135D. For 
9 purposes of this chapter, a lcen exists only if the 

10 real property owner receives notice of a lien on the 
11 standardized registration form completed by a tenant 
12 pursuant to section S62B.27, s~Dsection 3, or a lien 
~3 has been filed in state or county records on a date 
14 berore the mobile home is considered to be abandoned." 
1S 3. page 2, line 24, by inserting after the word 
16 "located" the following: "provided that there is no 
17 lien on the mobile home or pe~~vnal property other 
18 than a tax lien pursuant to chapter 1350". 
1) 4. Page 3, line 9, by striking the figure "60" 
20 and inserting the following: "62". 
21 5. Page 3, :by striking lines 13 through 30 and 
22 insetting the following: 
23 "3. If a lien exists on the mobile heme or 
24 personal property, the real property ol.J!;er shall 
25 notify the county treasurer of e~ch cou~ty ~n which a 
2fi tax lien appears by restricted certiEJed maij 5~nt not 
27 less than ten days before the ha·r~ng. ~hE :Iotice 
28 5h~:1 describe the mobile home a~~ shctlJ 5ta~e :ne 
20 (~~te and time at whiCh the hearing is SCheduled. and 
:~) the ~ounty treasurerts right to a~sert a claill CO the 
31 fl'Cblle home at the hea.ring. The ,:oti':e sr-'\~~ "is' 
~2 ':..tat·.: t!"".at failur:e tc assert a cla~~ to thE- iilobile 
'I' ~um~ i~ deemed a waiver of all right, titl~, c!a£m, 
3·~ ~::J :'r.::.~re~.".t in the mobile nome a:lu io:: dee~e\: consent 
-0, c ~he s",le or ~is!?osal at the mobi.le 'coIC,e.·' 
3v b. i.Jage 4, line IS, by striktrtq the "-'C"·') 

37 ..;. .',~."\r,Jlder,". 
3<:; P3ge 4. 
3') l.':'e:!ho~de:,". 

S. !-'age 5, 
? ... ;i< .. ~h:.:,-der,lf. 

I .• 
• I , 

line 2. by striking the wc~':5 ", 

". 9. Page 5, by strikIng lines L5 d~d 6 d~j 
~j ':":-I,:'-'rt.i.r.g the fol10W)t:g: "properly and ar--y tax li:~~' 
44 The". 
,~ 10, 9y striking page 5, lille 25 th~0\lgh paqc G. 
~. : !"~ • dnd inserting the fol low~'1g: 
~ i "t, Second, to sat':'5fy any ~,:..x 1: c,', f~.:" whi.ch a 
48 cld':';~ 1,0,1.15 asserted pursuant to SF:C!: ion '-jo2C.4, 
49 ~Ilbsection 3." 
Sf) ..... Page:, l':'nes 3 and ~, 1;'J ,cr:~:.:·r:; ",r,~~ · ..... ords 

-1-
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• "oce year" and inserting the following: "six months". 
2 12. Page 6, line 13, by striking the word" 
3 lienholder,". 
4 13. Page 6, lines 16 and 17 by striking the words 
5 "a person entitled to be sent notice," and inserting 
6 the following: "the mobile home owner or other 
7 claimant". 
8 14. Page 6, by striking linei 24 through 26 and 
9 inserting the following: "the judgment of the real 

10 property owner and any tax li~n." 
11 15. Page 6, line 33, by inserting the figure "3." 
12 the following: "If the pe;sonal property is a motor 
13 vehicle to which section 321.90 applies, the real 
14 property owner shall present the order for disposal 
IS obtained pursuant to section 562C.8, subsection 3, to 
16 the police authority to obtain a certificate of 
17 authority to dispose of the motor vehicle pursuant to 
18 section 321.90, subsection 2." 
19 16. Page 7, line 26, by inserting after the word 
20 "manner." the following: "A disposition approved in 
21 any judicial proce~ding shall be deemed conclusively 
22 to be commercially.reasonable." 
23 17. Page 10, by striking lines 1 through 16 and 
24 inserting the following: 
2S "a. IE a tenant abandons a mobile home on a mobile 
26 home spac~, the landlord Shall notify the mobile home 
27 owner or oche, claimant of the mobile home and 
28 co~nunicate to that person that the person is liable 
29 fo~ any costs incurred for the mo~ile home space, 
30 including rent and utilities due and owing. However, 
31 the person is only liable for costs incurred ninety 
32 days before the lacdlord's communication. After the 
33 landlord's co~~unication, costs for Which liability is 
34 incurred shall then become the responsibility of the 
35 mobile home owner or other claimant of the mobile 
]6 home. The mobile home shall not be removed Erom the 
37 mobile home space without a signed written agreement 
38 from the landlord showing clearance Ear removal, and 
39 that all debts are paid in full, or an agreement 
40 reached with the mobile home owner or other claimant 
41 and the landlord. 
42 b. If there is no lien on the mobile home other 
43 than a lien for taxes, the landlord shall follow the 
44 procedure in chapter 562C to dispose of the mobile 
45 home." 
46 18. Page II, by inserting after line 3 the 
47 following: 
48 ·'Sec. Section 135D.24, subsection 4, Code 
49 Supplement 1987, is amended to read as follows: 
50 4. The tax is a liec on the vc~icle senior to any 

-2-
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other lien upon it except a judgment obtained in an 
,ction to dispose of an abandoned mobile home under 
section 562C.8. The moblle horne bearing a current 

4 registration issued by any other state and remaining 
5 within this state for an accumulated period not to 
6 exceed ninety days in any twelve-month period is not 
7 subject to Iowa tax. However, when one or more 
8 persons occupying a mobile home bearing a foreign 
9 registration are employed in this state, there is no 

10 exemption from the Iowa tax. This tax is in lieu of 
11 all other taxes general or local on a mobile home." 
12 19. By renumbering as necessary. 

Page 45 

By COMMITTEE ON JUDICIARY AND LAW 
ENFORCEMENT 

H-5918 FILED MA~CH 28, 1988 
JAY of Appanoose, Chairperson 

. ! / ) .~ iiI., f ;':!'0.1 

SENATE FILE 2259 
H-6066 

1 Amend Senate File 2259, as amended, passed, and re-
2 printed by the Senate, as follows: 
3 1. Page 8, by striking lines 12 through 18 and 
4 inserting the following: "method orescribed by t~e 
~ department of transportation. ~wo ~o?~e~-e~e-eo-oe 
j p~o~~ded-te the company o~ per~on-t~an~port~ng-e~e 
7 ~ob±~e-~ome-w±th-one-copy-to-be-ear~±ed-±n-the-¥e~:e!e 
8 --~~Qoe~~+ng-~~e-meb~~e-~dme.--ene-e~~~-~~-te-be 
9 E~r~;;de~:to-;he~ee~nty-tre~~ttre~-ef-the-eOtlntl-~~ 

10 w~±eh-~he-~ob±~~-home-±~-to-he-r~ieeHeed-~~d-e~e-eer~ 
, ~. • . J' .... n· ~ __ ........ w ""ee Q -.., t'"~---~='tl+!"\--""""e ....... ~e-te-!)e-!"e~:~~ec-'01-"" L-I.- ............. '- .. -_.. .,J .... _ .. ~ _. ~ ...... 

12 t~~-e;e~rdnee-~t~tement~'· 

i·~-~,.l()6 ~·I: .. Z.::--: ;\~:\RCH 30, 1988 
tJd-,,-0.' J /'" / (7' /" <0 

~--- ------_. '- .-----~-.- . ....,..----...,---- - _____ v __ •• _. 
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S.F. H.F. 

1 Section 1. Section 556B.l, Code 1987, is amended by 

2 striking the section and inserting in lieu thereof the 

3 following: 

4 5568.1 DEFINITIONS. 

5 Unless the context otherwise requires, in this chapter: 

6 1. "Demolisher" means demolisher as defined in section 

7 321.89. 

8 2. "Junkyard" means junkyard as defined in section 306C.l. 

9 3. "Lienholder" includes any government subdivision with 

10 authority to levy a tax on abandoned personal property. 

11 4. "Real property owner" means the owner or other lawful 

12 possessor of real property. 

13 Sec. 2. NEW SECTION. 556B.2 REMOVAL -- NOTICE TO 

14 SHERIFF. 

15 1. A real property owner may remove or cause to be removed 

16 a motor vehicle or other personal property which is unlawfully 

17 parked or placed on that real property, and may cause the 

18 personal property to be placed in storage until the owner of 

19 the personal property pays a fair and reasonable charge for 

20 removal, storage, or other expense incurred, including 

21 reasonable attorneys' fees, or until a judgment of abandonment 

22 is entered pursuant to section 556B.8. The real property 

23 owner or the real property owner's agent is not liable for 

24 damages caused to the personal property by the removal or 

25 storage unless the damage is caused willfully or by gross 

26 negligence. 

27 2. The real property owner shall notify the sheriff of the 

28 county where the real property is located of the removal of a 

29 motor vehicle or other personal property. 

30 a. If the personal property owner can be determined, and 

31 if the real property owner so requests, the sheriff shall 

32 notify the personal property owner of the removal by 

33 restricted certified mail. If the personal property owner 

34 cannot be determined, and the real property owner so requests, 

35 the sheriff shall give notice by one publication in one 

-1-
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~ 1 newspaper of general circulation in the area where the 
2 personal property was unlawfully parked or placed. If the 

3 personal property has not been claimed by the owner within six 
4 months after notice is given, the personal property shall be 
5 sold by the sheriff at a public or private sale. After 
6 deducting costs of the sale the net proceeds shall be applied 
7 to the cost of removal and storage of the property. The 
8 remainder, if any, shall be paid to the county treasurer. 

9 

10 
b. If the real property owner removes the personal 

property but does not request that the sheriff notify the 
11 personal property owner, the real property owner shall proceed 

12 with a~ action for abandonment as provided in sections 556B.3 

13 through 556B.9. 
14 Sec. 3. NEW SECTION. 556B.3 ACTION FOR ABANDONMENT 
15 JURISDICTION. 
16 A real property owner not requesting notification by the 

17 sheriff as provided in section 5568.2 may bring an action 
18 alleging abandonment in the court within the county where the 

19 real property is located. The action shall be tried as an 

20 equitable action. Unless commenced as a small claim, the 

21 petition shall be presented to a district judge. Upon receipt 
22 of the petition, the court shall order a hearing not later 
23 than fourteen days from the date of the order. 
24 Sec. 4. NEW SECTION. 556B.4 NOTICE. 
25 1. Personal service pursuant to rule of civil procedure 
26 56.1 shall be made upon the personal property owner not less 

27 than ten days before the hearing. If personal service cannot 

28 be completed in time to give the personal property owner the 

29 minimum notice required by this section, the court may set a 
30 new hearing date. 

31 2. If personal service cannot be made on the personal 
32 property owner because the personal property owner is avoiding 

33 service or cannot be found, service may be made by mailing a 
~ 34 copy of the petition and notice of hearing to the personal 

35 property owner's last known address and publishing the notice 
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1 in one newspaper of general circulation in the county where 

2 the petition is filed. IE the personal property owner's 

3 address is not known to the real property owner, service may 
4 be made pursuant to rule of civil procedure 60 except that 

5 service is complete seven days after the initial publication. 

6 The court shall set a new hearing date if necessary to allow 

7 the ten-day minimum notice required under subsection 1 of this 

8 section. 

9 3. In addition to notifying the personal property owner, 

10 the real property owner shall notify all lienholders of record 

11 and any other known claimant to the personal property by 

12 restri~ted certified mail addressed to the last known address 

13 of record and sent not less than ten days before the hearing. 

14 The notice shall describe the personal property and shall 

15 state the date and time at which the hearing is scheduled, and 

16 the lienholder's or claimant's right to assert a claim to the 

• 

17 personal property at the hearing. The notice shall also state • 

18 that the failure of the lienholder or claimant to assert a 

19 claim to the personal property is deemed a waiver of all 

20 right, title, claim, and interest in the personal property and 

21 is deemed consent to the sale or disposal of the personal 

22 property. If it is impossible to determine with reasonable 

23 certainty the identity or address of all lienholders, notice 

24 shall be made pursuant to rule of civil procedure 61. 

25 Sec. 5. NEW SECTION. 556B.5 CHANGE OF VENUE. 

26 In an action under this chapter a change of place of trial 

27 may be had as in other cases. 

28 Sec. 6. NEW SECTION. 556B.6 PRIORITY OF ASSIGNMENT. 

29 An action under this chapter shall be accorded reasonable 

30 priority for assignment to assure prompt disposition. 

31 Sec. 7. N~~ SECTION. 556B.7 REMEDY NOT EXCLUSIVE. 

32 An action under this chapter may be brought in connection 

33 with a claim for monetary damages, possession, or recovery as 

34 provided in section 562B.25 or 562B.30 or chapter 648. 

35 Sec. 8. N~d SECTION. 556B.8 JUDGMENT. 
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1 1. If the court determines that the personal property has 
2 been abandoned, judgment shall be entered in favor of the real 

3 property owner for the reasonable costs of removal, storage, 
4 notice, and attorneys' fees; any other expenses incurred for 
5 preserving the personal property or for bringing the action; 
6 and, if the action is brought in conjunction with one for 
7 monetary damages, the amount of monetary damages assessed. 
8 2. If the personal property owner, lienholder, or other 
9 claimant asserts a claim to the property, the judgment shall 

10 be satisfied before the personal property owner, lienholder, 

11 or other claimant may take possession of the personal 

12 propert.y. 
13 3. If no claim is asserted to the property or if the 
14 judgment is not satisfied at the time of entry, an order shall 

15 be entered allowing the real property owner to sell or 
16 otherwise dispose of the personal property pursuant to section 

17 556B.9. If a claimant satisfies the judgment at the time of 
18 entry, the court shall enter an order permitting and directing 

19 the claimant to remove the personal property from its location 
20 within a reasonable time to be fixed by the court. The court 

21 shall also determine the amount of further rent or storage 
22 charges to be paid by the claimant to the real property owner 

23 at the time of removal. 
24 Sec. 9. NEW SECTION. 556B.9 DISPOSAL -- PROCEEDS. 

25 1. Pursuant to an order for disposal under section 5568.8, 
26 subsect.ion 3, the real property owner shall dispose of the 
27 personal property by public or private sale in a commercially 
28 reasonable manner. If the personal property owner, 

29 lienholder, or other claimant has asserted a claim to the 
30 personal property, that person shall be notified of the sale 

31 by restricted certified mail not less than five days before 
32 the sale. The notice is· deemed given upon the mailing. The 

33 real property owner may buy at any public sale, and if the 
34 personal property is of a type customarily sold in a 
35 recognized market or is the subject of widely distributed 
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1 standard price quotations, the real property owner may buy at 

2 a private sale. 

3 2. A sale 

4 purchaser for 

pursuant to subsection 1 transfers to the 

value, all of the personal property owner's 

5 right in 

6 property 

7 interest 

8 provided 

the personal property, and discharges the real 

owner's interest in the property and any security 

or lien whose holder was given notice of the sale as 

in subsection 1. The purchaser takes free of all 

9 rights and interests even though the real property owner fails 

10 to comply with the requirements of this chapter or of any 

11 judicial proceedings, if the purchaser acts in good faith. 

12 3. ~heproceeds of the sale of personal property shall be 

13 distributed as follows: 

14 a. First, to satisfy the real property owner's judgment 

15 obtained under section 556B.8. 

16 b; Sacond, to satisfy any indebtedness secured by a 

17 security interest or lien in the personal property if written 

18 notification of demand of the secured interest or lien is 

19 received before distribution of the proceeds is completed. If 

20 requested by the real property owner, the holder of a security 

21 interest or lien shall furnish reasonable proof of the 

22 interest, and unless done, the real property owner need not 

23 comply with the demand. In cases of uncertainty, the real 

24 property owner may pay the amount demanded, or so much thereof 

25 as is available from remaining proceeds, to the sheriff for 

26 disbursement as the court subsequently directs. 

27 c. Any surplus remaining after the proceeds are 

28 distributed shall be held by the real property owner for one 

29 year. If the personal property owner fails to Claim the 

30 surplus in that time, the surplus may be retained by the real 

31 property owner. If a deficiency remains after distribution of 

32 the proceeds, the personal property owner is liable for the 

33 amount of the deficiency. 

34 4. Notwithstanding SUbsections 1 through 3, the real 

35 property owner may propose to retain the personal property in 
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satisfaction of the judgment obtained pursuant to section 
556B.8. Written notice of the proposal shall be sent to the 
personal property owner, lienholder, or other claimant, if 
that person has asserted a claim to the personal property in 

the judicial proceedings. If the real property owner receives 
objection in writing from a person entitled to be sent notice 

within twenty-one days after the notice was sent, the real 
property owner shall dispose of the personal property pursuant 
to subsection 1. If no written objection is received by the 
real property owner within twenty-one days after the notice 
was sent, the personal property may be retained. Retention of 
the per$onal property discharges the judgment against the 

personal property owner and any security interest or lien in 
the personal property whose holder was given notice as 

15 provided in this subsection. 
16 5. If the real property owner has made a good faith 

17 attempt to sell the personal property pursuant to SUbsection 1 
18 but is unsuccessful and elects not to retain the personal 
19 property pursuant to subsection 4, the real property owner may 
20 dispose of the personal property to a demolisher or junkyard. 

21 Proceeds from the disposition shall be distributed pursuant to 
22 subsection 3. If the personal property is a motor vehicle to 

23 which section 321.90 applies, the real property owner shall 
24 present the order for disposal obtained pursuant to section 

25 556B.8, subsection 2, to the police authority to obtain a 
26 certificate of authority to dispose of the motor vehicle 

27 pursuant to section 321.90, subsection 3. 
28 Sec. 10. NEW SECTION. 556B.IO LIMITATION ON LIABILITY. 
29 A real property owner who disposes of personal property in 
30 accordance with this chapter is not liable for damages by 

31 reason of the removal, sale, or disposal of the property 
32 unless the damage is caused willfully or by gross negligence. 

33 Upon a motion to the district court and a showing that the 
34 real property owner is not proceeding in accordance with this 

35 chapter, the court may enjoin the real property owner from 
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1 proceeding further and a determination for the proper 

2 disposition of the personal property shall be made. 

3 Sec. 11. Seotion 135D.24, subsection 6, Code Supplement 
4 1987, is amended to read as follows: 

5 6. Before a mobile home may be mcved from its present site 
6 by the owner or the owner's assignee, a tax clearance 

7 statement in the name of the owner must be obtained from the 
8 county treasurer of the county where the present site is 

9 located certifying that taxes are not owing under this section 
10 for previous years and that the taxes have been paid for the 

11 current tax period. However, a tax clearance statement ~na~; 

12 is not be required for a mobile home in a manufacturer's or 

13 dealer's stock which is not used as a place for human 
14 habitation. A-~ax-clearaMee-perm-i~-~et-req~ired-to-meve-a~ 

15 abaMdened-mobile-heme~ A tax clearance form is not required 

16 in eviction cases provided the mobile home park owner or 

17 manager advises the county treasurer that the tenant is being 
18 evicted. If a dealer acquires a mobile home from a person 

19 other than a manufacturer, the person shall provide a tax 

20 clearance statement in the name of the owner of record to the 

21 dealer. The tax clearance statement shall be provided by the 

22 county treasurer and shall be made out in quadruplicate. Two 

23 copies are to be provided to the company or person 
24 transporting the mobile home with one copy to be carried in 

25 the vehicle transporting the mobile home. One copy is to be 
26 forwarded to the county treasurer of the county in which the 

27 mobile home is to be relocated and one copy is to be retained 
28 by the county treasurer issuing the tax clearance statement. 

29 Sec. 12. Section 321.90, subsection 2, paragraph b, Code 
30 1987, is amended to read as follows: 

31 b. The application shall set out the name and address of 

32 the applicant, the year, make, model, and serial number of the 

33 motor vehicle, if ascertainable, together with any other 

34 identifying features, and shall contain a concise statement of 

35 the facts surrounding the abandonment, or a statement that the 
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1 title of the motor vehicle is lost or destroyed, or the 
2 reasons for the defect of title in the owner. The applicant 

3 shall execute an affidavit stating that the facts alleged are 
4 true and that no material fact has been withheld. An order 

5 for disposal obtained pursuant to section 556B.8, subsection 

6 3, satisfies the application requirements of this paragraph. 

7 Sec. 13. Section 321.90, subsection 2, paragraph c, Code 
8 1987, is amended to read as follows: 

9 c. If the police authority finds that the application is 
10 executed in proper form, and shows that the motor vehicle has 

11 been abandoned upon the property of the applicant, or if it 
12 shows ~hat the motor vehicle is not abandoned but that the 
13 
14 

15 
16 

17 

18 

19 
20 

applicant appears to be the rightful owner, the police 
authority shall follow appropriate notification procedures as 

set forth in section 321.89, subsection 3, except that in the 

case of an order for disposal obtained pursuant to section 

556B.8, subsection 3, no notification is required. 

Sec. 14. Section 321.90, subsection 2, paragraph g, Code 

1987, is amended to read as follows: 

g. Any proceeds from the sale of an abandoned motor 

21 vehicle to a demolisher under this section, by one other than 
22 the owner of the vehicle, except the sale of a vehicle 

23 pursuant to an order for disposal obtained pursuant to section 
24 556B.8, subsection 3, shall first be applied to that person's 

25 expenses in effecting the sale, including storage, towing, and 

26 disposal charges, and any surplus shall be distributed in 

27 accordance with section 321.89, SUbsection 4. The proceeds 

28 from the sale of a vehicle disposed of pursuant to section 

29 556B.8, subsection 3, shall be distributed in accordance with 
30 section 556B.9. 

31 Sec. 15. Section 5628.13, subsection 3, Code 1987, is 
32 amended by adding the following new paragraph: 

33 N~ PARAGRAPH. c • To remove, store, and dispose of a 
34 mobile home if it is abandoned as defined in section 562B.27. 

35 Sec. 16. Section 562B.27, Code 1987, is amended by 
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1 striking the section and inserting in lieu thereof the 
2 following: 

3 562B.27 REMEDIES fOR ABANDONI1ENT -- REQUIRED REGISTRATION. 

4 1. A tenant is considered to have abandoned a mobile home 

5 when the tenant has been absent from the mobile home without 

6 reasonable explanation Eor thirty days or more during which 

7 time there is a default of rent three days after rent is due, 

8 or the rental agreement is terminated pursuant to section 

9 562B.25. 

10 2. When a mobile home is abandoned on a mobile home space: 

11 a. The landlord shall follow the procedure in chapter 556B 

12 for disposing of abandoned personal property to dispose of the 

13 mobile home. However, in addition to any notice given 

14 pursuant to chapter 556B, the landlord may notify the legal 

15 owner or lienholder of the mobile home and communicate to that 

16 person that the person is liable for any costs incurred for 

17 the mobile home space, including rent and utilities due and 

18 owing. However, the person is only liable for costs incurred 

19 ninety days before the landlord's communication and costs for 

20 which liability is incurred after the landlord's 

21 communication. 

22 b. The mobile home shall not be removed from the mobile 

23 home space without a signed written agreement from the 

24 landlord showing clearance for removal, that all debts are 

25 paid in full, or an agreement reached with the legal owner or 

26 lienholder and the landlord. 

27 c. An action pursuant to chapter 556B may be combined with 

28 an action for possession under chapter 648 or an action for 

29 damages under section 562B.30. 
30 3. A required standardized registration form shall be 

31 filled out by each tenant upon the rental of a mobile home 

32 space, showing the mobile home make, year, serial number, and 

33 license number, and also showing if the mobile home is paid 

34 for, if there is a lien on the mobile home, and if so the 

35 lienholder, and the name of the legal owner of the mobile 
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1 home. The registration forms shall be kept on file with the 

2 landlord as long as the mobile home is on the mobile home 

3 space within the mobile home park. The tenant shall give 
4 notice to the landlord within ten days of any new lien, change 

5 of existing lien, or settlement of lien. 
6 Sec. 17. Section 648.19, Code 1987, is amended to read as 

7 follows: 

8 648.19 NO JOINDER OR COUNTERCLAIM --EXCEPTION. 

9 An action of this kind shall not be brought in connection 
10 with any other action, with the exception of a claim for rent 

11 or recovery as provided in sections 562A.24, 562A.32, 562B.22, 

12 O~ 562B.25, or 562B.27, nor shall it be made the subject of 

13 counterclaim. 
14 EXPLANATION 

15 Sections 1 through 10 of this bill create new chapter 556B 

17 

18 

16 to provide a judicially supervised method for disposing of 

abandoned personal property as an alternative to the present 

provision for disposal by sheriff's sale. 

19 
20 

21 

22 

Section 11 amends section 1350.24, subsection 6, to provide 
that a tax clearance statement need be obtained before a 

mobile home is moved by the owner or a person taking title 

from the owner only, and need not be obtained when someone 

23 other than the owner or the owner's assignee moves the mobile 
24 home. 
25 
26 

27 

28 

29 

30 

31 

32 

33 
34 

35 

Sections 12 through 14 and 17 amend chapters 321 and 648 in 
accordance with the new chapter 556B provisions. 

Section 15 amends section 562B.13, subsection 3, to allow 

the landlord to deduct from a tenant's deposit the amount 

necessary to remove, store, and dispose of a mobile home which 

has been abandoned. 

Section 16 defines when a mobile home has been abandoned, 
directs a landlord to follow the procedures established in new 

chapter 556B in disposing of a mobile home abandoned on the 
landlord's property, and provides that a chapter 556B action 

may be combined with an action under chapter 648 or an action 
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for damages. 
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AN ACT 

RELATING TO THE DISPOSAL or ABANDONED KOBILE HOKES AND ABANDONED 

PERSONAL PROPERTY OP THE ABANDONED ~8ILE HOME OWNER. 

BE IT ENACTED B~ THE GENERAL ASSEHBL~ OF THE STATE OF IOWA: 

Secti.on 1. NEW SECTION. 562C.l OEfINITIONS. 
Unless the context otherwise requires, in this chapter: 
L "Decnolhher" means demol1sher as defined in section 

321. 89. 
2. "Junkyard" means jl,mkyard as defined in section J()6C.L 

J. "Claimant" includes any government subdivision with 

authority to levy a tax on abandoned personal property. 

4. "Personal property" includes personal property of the 
r_obUe hocne o ... ner in the abandoned mobile home. on tt'le rnobile 

home lot, in tne immediate vicini.ty of the abandoned mobile 
home and the robile hottle :ot. and in any storage area provided 

• e 
Senate ri le 2259. p. 2 

by the real property owner for the use of tho mobile home 

owner. 
5. "Real property Ololner- Il'teans the owner or oth~r lawful 

possessor of real property upon which a mobile horne 1& 

located. 
Sec. 2. N&W SBCTION. S62C.2 REMOVAL -- NOTICE TO 

SHERIFf. 
1. A real property owner may remove or cause to be removed 

a mobile home and other personaL property which is unlawfully 

parked. placed. or abandoned on that real property, and may 
cause the mobile home and personal property to be placed in 

storage until the owner of the personal property pays a fair 
and reasonable charge for removal. storage, or other expense 

incurred. including reasonable attorneys' fees, or until a 
judgment of abandonment is entered pursuant to sectlon S62C.6 

provided that there is no lIen on the mobile home or personal 
property other than a tax lien pursuant to chapter 1350. ror 

purposes ot thls chapter, a lien eKists only if the real 

property owner receives notice of 4 lien on the standardized 

re9istratlon form completed by a tenant pursuant to section 

5628.27, subsection 3, or a lien has been filed in state or 

county records on a date before the mobile home is considered 
to be abandoned. The real property owner or the real property 

owner's 4gent is not liable for dar1ages caused to the mobile 
hom.e and personal property by tt'le removal or storaqe unless 

the damaqe Is caused willfully or by qross neqliqence. 
2. The real property o .. mer shall notify thf! sheriff of the 

county .... here the real property is located or the rl;r!lov-ll of 

the mobile ho~e and other personal pcoperty. 
4. If the m.obile home owner can be determined, dnd if the 

real property owner so requests, tne sneriff shall notify the 

mobile home owner of the re~ovdl by restricted cerlified mail. 

If the mobile home owner cannot be determined, and the rCdt 

property owner 50 requ~sts. tne sheriff shall gLve notic;e by 

one publication in on~ ~e~s~dper cf qenecal circulalion in the 

III 
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area w~ere the mobile home and personal property was 

unlawfully parl(ed, placed. or abandoned. If the mobile hOr.le 

and personal property have not been claimed by the owner 

within six months after notice is given, the mobile home and 

personal property shall be sold by the sheriff at a public or 

private sale. After deducting costs of the sale the net 
proceeds shall be applied to the cost of removal and storage 

of the property. The remainder, if any, ahall be paId to the 
county treasurer. 

b. If the real property owner removes the mobile home and 
personal property but does not request that the sheriff notify 

the mobile home owner, the real property owner shall proceed 
with an action for abandonment as provided in sections 562C.J 

through 562C.9. 

Sec. 1. NEW SECTION. 562C.J ACTION FOR A9ANDONHENT -

JURISDICTION. 

A real property owner not requesting notification by the 

sheriff as provided in section 562C.2 may bring an action 
alleginq abandonment in the court within the county where the 

real property is located provided that there is no lien on the 
mobile home or personal property other than a tax lien 

pursuant to c~apter 1350. The action shall be tried as an 
equitable action. 

petition shall be 
Unless commenced as a small claim. the 

presented to a district judge. Upon receipt 
of the petition. the court shall order a hearing not later 

tnan fourteen days Crom the date of the order. 

Sec. 4. W9L!!£!!Q~. 562C.4 NOTICE. 

1. Personal servicu purBuant to rule of civil procedure 

~~.l ahall b, made upon the mobile nome owner not less than 

an days befo~e tht hearinQ. It personal service cannot b(> 

<:?mpleted in :ime to <Jive tht! mobile home owner the minimum 

n?tice requir~d by this ~ection, the court may set a new 
}',>~arinq date. 

2. If pe:5:1o<)1 s£!(vice cannot be made on the rrobile hontfr 

G'.mer beC'aus~ :,he mobile hom~ owner is avoiding 5er'IlCf: 0' 

• 
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cannot be found. service may be made by mailinq a copy of the 

petition and notice of hearinq to the mobile home owner's last 
kno~n address and publishinq the notice in one newspaper of 

general circulation in the county where the petition is filed. 

[f the mobile home owner's address is not known to the real 

property owner, service may be made pursuant to rule of civil 

procedure 62 except that service is complete seven days after 

the initial publication. 7he court shall set a new hearinq 

date if necessary to allow tne ten-day minimum notice required 

under subsection 1 of this section. 

3. If a lien exists on the mobile home or personal 

property, the real property owner shall notify the county 
treasurer of each county in which a tax lien appears by 

restricted certified mail sent not less than ten days before 
the hearing. ~he notice shall describe the mobile home and 

shall state the date and time at which the hearinq is 

scheduled, and the county treasurer's rlqht to assert a claim 

to the mobile home at the hearinq. The notice shall also 

state that failure to assert a claim to the mobile home is 

deemed a waiver of all riqht. title. claim, and interest in 

the nwbile home and is deemed consent to the sale or disposal 
of the mobile home. 

Sec. S. NEW SECTION. S62C.5 CHANGE OF VENUE. 

In an action under this chapter a chanqe of place oC trial 
may be had as in other cases. 

Sec. 6. NEW S~CT!g~. 562C.6 PR[ORIT~ OF ASSIGNMENT. 
An action under thi!i ch~1pter shall be dcc-orded reasonable 

priority for assi<Jnment to assure ptonpt disposltion. 

Sec. 7. ~pl SEC'I'!Q!!. 562C. 7 REME'D'l NOT I!I.CLUSIVE:. 

All action under this Ch,lpter rn.ay be brought in connection 

.... ith a claim for monet,Hy ddlMqes. possessi()n. or recovery as 

provided in section S62B.2S or S628.30 or ch~pter 648. 

S(!c. 8. ~_f:~ SI:."'CTrO~. S6 2C. B ,JUIx.::-1F.:NT. 

t. If the court d£!termilles tllat t~e mobile homl' and 
~erg()nal property have been Abandoned, judgment shall be 
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entered in fal/or of the real property owner for the reasonable 

costs of removal, storage, notice, and attorneys' fees: any 

other expenses incurred tor preservin~ the mobile home and 

personal property or for bringing the action: and. if the 
action is brought in conjunction with one for monetary 

damages. the attount of monetary da~age9 assessed. 
2. If the mobile home owner or other claimant asserts a 

claim to the property, the judqment shall be satisfied before 
the mobile home owner or other claimant may take possession of 

the mobile home or personal property. 
3. If no claim is asserted to the mobile home or personal 

property or if the judgment is not satisfied at the time of 
entry, an order shall be entered allowlng the real property 

o~ner to sell or otherwise dispose of the mobile home and 
personal property pursuant to section 562C.9. If a claimant 

satisfies the )udqtl1ent at the time of entry, the court shall 

enter an order per~ittinq and direct1ng the claimant to remove 

the ~obile home or parsonal property from its location within 
a reasonable time to be fixed by the court. The court 9hall 

also determine the amount of further rent or storage charges 

to be paid by the claimant to the real property owner at the 

time of removal. 
Sec. 9. ~EW SECTION. S62C.9 DISPOSAL -- PROCEEOS. 

1. Pursuant to an order for disposal under section S62C.a, 

s1.:osection 3, the real property owner stlall dispose of the 

mcbile home and personal property by public or private sale in 

" cOlNn8rclally realSonable rl\4nner, It the pltuonal property 

o~~er or othDr claimant hOS ,qaertod , clal~ to the mob11e 
t\~1">1 Qr perlllln41 propeny, that pet.cn shall be notifi.ed ot 
t~t .al& by rostr~ctod certIfied mall not le56 than fIve days 
b~~ore the sale. The notice is dee~~~ 9Iven upon the mailinq. 

n_~ rflat propl!'ty o',mer Inay buy at ar,', publ:c sale, and if the 

rn::",ile 'norr.e or personal property is :: a ti';JP. cUOitomarily sold 

l~ 4 reccqnized market or is the ~ub:p.ct of ~idely distributed 
~>~ ~,dard pl'icc qUQlilt: lons. tile :'eal ;::'opel'l.·i o',mer m,\y buy ,It 

a :)~iv<t·.~ :.;ale. 
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2. A sale pursuant to subsection 1 tran9fers to the 

purchaser for value, all ot the mobile hoene owner's riqhts in 
the mobile home and personal property. and discharqes the reat 

property owner's intere9t in the mobile homo and personal 
property and any tax lien. The purchaset takes free of all 

rights and interests even thouqh the real property owner fails 
to comply with the requirements of this chapter or of any 

judicial proceedings. if the purchaser acts in good faith. 
3. The proceeds of the sale of mobile home and personal 

property shall be distributed as folLo~s: 
a. Pirst, to satlsfy the real property owner's judqtl1ent 

obtained under section 562C.8. 
b. Second, to satisfy any tax lien for which a claim was 

asserted pursuant to section 562C.4, subsection 3. 

c. Any surplus re~ainln9 after the proceeds are 

distributed shall be held by the real property owner for six 
months. If the mobile home owner fails to claim the surplus 

in that time. the surplus may ba retained by the real property 
owner. If a deficiency remains after distribution of the 

proceeds, the rwbile home owner i9 liable for the amount ot 
the defici.ency. 

4. Notwithstandin9 subsections 1 throuqh J. the reat 

property o~ner may propose to retain the mobile home and 

personat property in satisfaction of the jud9ment obtained 

purfluant to secti.on S6ZC.8. Written notlce of the proposal 

shall be sent to the mobile home owner or other claimant, i.E 

that petson has asserted a claim to the mobile home or 

per90nal property irl the judicial proceedinqs. If the reat 

property owner receives objection in writing from the mobile 

home o~ner or other claimant wiU'lin twenty-one days after the 

notice loIas sent, the real property o',olner 3hall dispose of the 

mobile hort',e ,lnd personal property pursuan: to subsection 1. 

rf no IoIritten objection is ((;>(;elved by the real pl'operty o'otlner 

· ... ithiu tlolenty-one days after the notice ... ·8.S sent, the lIlobilp. 
hom.,. J.nd p(!rson,1l propt.'!t .. l' may b(! retained. Re'.(!ntion of the 
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mobile ho~a and personal property discharqes the judqment of 

the real property owner and any tax lien. 
5. [f the real property owner has made a <;load faith 

attempt to sell the mobile hOMe and persondl property pursuant 
to subsection 1 but is unsuccessful and elects not to retain 

the mobile home and personal property pursuant to subsection 

4, the real property owner may dispose of the mobile homo and 

personal property to a demolisher or j~nkyard. Proceeds fro~ 
the disposition shall be distributed pursuant to subsection 1. 

[f the personal property i8 a motor vehicle to which section 
321.90 applies. the real property owner shall present the 

order tor disposal obtained pursuant to section 562C.B. 

subsection ), to the police authority to obtain a certificate 

of authority to dispose of the motor yehicl~ pursuant to 
section 321.90, subsection 2. 

Sec. 10. NEW SECTION. 562C.10 LIMITATION ON LIABILIT~. 

1. A real property owner who disposes of a mobile home or 

personal property in accordance with this Chapter is not 

liable for damages by reason of the r~moval, sale, or disposal 

of the mobile ho~e and personal property unless tho dafflaqe is 

caused willfully or by qross ne9ligence. Upon a motion to the 

district court and a showin9 that the real 9roperty owner ~s 

not proceeding in accordance with this Chapter, the court may 

enjOin the real property owner from proceeding further and a 
determination tor the proper disposition of the mobile hom~ 

and personal property shall be made. If disposition of the 
personal property has not occurred in accordance with this 

chapter, the personal property o .... ner has a riqht to recover 

from the real property o·"mer, any loss caused by failure to 
co~ply with this chapter. 

2. The fact that a bet ter pl'ice could h~ ... e been ()btcl i ned 

by a sale at a different time or in a diftp.r~nt method from 
that selected by th~ real property owner lS ~ot ()f its~lf 

suEficient to est4blish that the sale wa5 n~: ~adc 1n d 
corrun~rci"'llj reasonable manner. If the tea: proper~y cwn~r 
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sells the mobile home and personal property in the usual 

manner in any recoqni~ed market or if the real property owner 
sells at the price current in the market at the time of the 

real property owner's sale or if the real property owner has 

otherwis& sold in conformity with reasonable commercial 

practices among dealers in the type of mobile home or personal 
property sold, the real property owner has sold in a 

commercially reasonable manner. A dlsposition approved In any 
judicial proceedin9 shall be deemed conclusively to be 
commercially reasonable. 

Sec. 11. Section 1350.24, subsection 6, Code Supple~ent 
1987, is a~ended to read as follows: 

6. Before a ~bile home may be moved from its present site 
by the owner or the own&r's aSSignee, a tax clearance 

state~ent in the name of the owner ~ust be obtained from the 

county treasurer of the county where the present site is 

located certifyln9 that taxes are not owing under this section 

tor previous years and that the taxes have been paid for the 

current tax parlod. However, a tax clearance state~ent ~hati 

is not be required for a mobile home in a manufacturer's or 
dealer's stock which is not used as a place for human 

habitation. A tax clearance form is not required to move an 

abandon~d mobile home. A tax clearance form is not required 

in eviction cases provided the mobile home park owner ~r 

manaqer advises the county treasurer that the tenant is beinq 

evicted. If a dC'aler acquires a mobile hOr.'le frol7l a person 

other than a manufacturer. the person shall provide a tax 

clearance statement in the na~e of the owner of record to the 
dealer. The tax clearance statement shall be provided by the 

county t:oedsurer l!Il'Id-,nt!lH-be-ltI!lde-oat:-rn-qtul:dt"aplie..,~e ~~ 

method :)~escribp;:.!!~t'!~ __ ~Ei!!.!.C!'.!nt of tran5port.~tion. C?wo 
eopie~-e~~-to-be-provte~d-t:o-~~e-eo~pftny-ot"-per~~" 

t: t'ell'\!tpe ~ -= i: l'u1- t: he -~o b~ ie - nOllle ··w t t ~ - o"e -eopy- t: 0 - be -eat' t' ~ t d: -" n 

the-.,e1-!:~te-tt'an:spot't::"g-~tote-!'I'\ob .. re--t\o/l\e";"--el\~-eopr-i:~-":~-be 

t~t'wft~de~-t:o-the-eoan=~-~t't~~at'~~-~f-the-eO~"ty_:"_whie~-the 

e 
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~ob*ie-ho~e-.3-~o-be-~eioea~ed-and-o~e-ecp1-i3-to-be-reta~ned 

by-the-eo~nty-ttea8atet-i33Ui"9-the-te~-eiearanee-3tftteme~t~ 

Sec. 12. Section 321.90, subsection 2, paraqraph b, Code 

1981. is amended to !ead as follows: 
h. The application shall set out the name and address of 

the applicant. ~~~ the year, make. model, and serial number of 
the motor vehicle, if ascertainable, toqether ~ith any other 

identifyinq features. and shall contain a concise statement of 
the facts surroundinq the abandonment, or a statement that the 

title of the_Motor vehicle is lost or destroyed. or the 

reasons for the defect of title in the owner. ~he applicant 

shall execute an affidavit statinq that the facts al1eqed are 
true and that no material fact has been withheld. An order 

for disposal obtained pursuant to section 562C.8, subsection 

3, satisfies the application requirements of this para9!~ 

Sec. 13. Section 321.90, subsection 2, paragraph c, Code 
1981, ia amended to read as tollows: 

c. If the police authority finds that the appllcation is 

exectlted in proper forl'1, and shows that the motor vehicle has 

been abandoned upon the property of the applicant, or If it 

shows that the motor vehicle is not abandoned but that the 

applicant appears to be the r lqhtful owner, the pol icc 

authority shall folloW appropriate notification procedures as 

set forth in section 321.89, subsection J. except th~~ ... ~h.~ 
case of an order for disposal obtained pursuant to section 

~_2£. •. ~_-!l-_~.I~.:,?ect ion 3. no. not i f leat iO_fl.~.hregu ired. 
SC'c. 14, Section 321.90. sllbsection 2, paraqraph q. Code 

198·'. is amended to read as follows: 

9. Any proceeds from the sale of an abandoned motor 

vehic:le to a del'l'\olisher under this section, by one other thcln 

the O'oo'ner of the vehicle. exc_~Q.t the sale of .~_~~!lJ.cle 

pl!..!"..E:~~1_f!~._~~~rd(!.!.._f.~~ ... ~.i.sposal_2~!.aines!. pursuant ~9 sec.~~?...!! 

~f~~_C:~~~ection ], 5hall fi.rst be applip.:d to that. person's 

e-..:p(!'nses in (:fte-cting lhe s,,1e. includiM) :;tor.)ge, to .... ing • .lind 
disposal charSes, and any surplus shall be distri.bl/t.ed in 

~ • 
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accordar . .:'~ "lith ~ection 321.89, ~ubsection 4. 1'he . .eroceeds 

from the sale of a veh!cle disposed of pursuant to section 

562C.8, 5ubsect!2~lL.shall be distributed in accordance with 
section ;62C.9. 

Sec. 15. Section 5620.11. !iubsection 1. Code 1987, is 

amended oy addinq the following new paraqraphl 
NEW FARACRAPH. c. To remove. store. and dispose of a 

mobile t".JlTIe if it is abandoned as delined in section 5620.21. 

Sec. 16. Section 5628.27. Code 1987, is amended by 

strikin~ the section and insertinq in lieu thereof the 
followiq: 

5628.27 REMEDIES FOR ABANDONHENT -- REQUIRED REGISTRATION. 
1. A tenant is considered to have abandoned a mobile home 

when the tenant has been absent from the mobile home without 
reasonable explanation for thirty days or more during which 

time there is a default of rent three days after rent is duo, 

or the r&ntal Agreement is terminated pursuant to section 
5628.25. 

2. W~en a Dobile home is abandoned on a moblle home space: 

a. 1: a tenant abandons a mobile home on a mobile home 

space, t~e landlord shall ,notify the a:.obile home owner or 

other chi.mant of the mobile home and communicate to that 

person t~at the person is liable for any costs incurred for 

the mobi:'e home space, includinq rent and utilities due and 
owing. ~:)wever. the person is only liable for costs incurred 

ninety ClyS before the landlord's cornnunication. After ~h~ 
landlord's communication, costs for wMich liability is 

incurred ;ha11 then becc:ne thC' responsibility of the moOll!.' 
home own~t"" or other claimant of the mobile homp.. The r.;;.ohi.le 

IloCie sha~l not be removed frorn the mobi1e home spclce ",it:lOut a 

signed ... :itten agreem~nt fro<TI the ldndloro showinq clec1ranCp. 

for remc~ll. and that all debts are paid in full, at ~n 

aqrcP'li\er.·. reached vith the mobile horne owner or other claimant 

clnd the _~ndlord. 
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b. If there 15 no lien on the mobile home other than a 

lien for taxes. the landlord shall follow the procedure in 

Senate Pile 22S9. p. 12 

employed in this state, there 15 no exemption from the Iowa 

tax. This tax is in lieu of all other taxes general or local 

chapter 562C to dispose of the mobile home. on a mobile home. 

c. An action pursuant to chapur 562C may be combined .... ith 

an action for possession under chapter 648 or an action for 

damages under section 562B.10. 
). A required standardized registration forrn shall be 

filled out by each tenant upon the rental of a mobile home 

space. sho .... ing the mobile home make, year, serial number. and 

also Showing if the mobile home is paid for. if there is a 
lien on the mobile home. and if so the lienholder, .nd the 

name of the leqal owner of the mobile home. ~he registration 

forms shall be kept on tile with the landlord as long as the 

mobile home is on the mobile home space within the ~oblle ho~e 
park. 7he tenant shall give notice to the landlord within ten 

days at any new lien. change of existing lien. or settlement 

of lien. 
Sec. 17. Section 648.19, Code 1987. is amended to read as 

follows: 
648.19 NO JOINDER OR COUNTERCLAIM -- EXCEPTION. 
An action of this kind shall not be brought in connection 

.... ith any other action, ~ith the exception of a claim for rent 
or recovery as provided in sections 562A.24, 562A.12, 5628.22, 

O~ S62B.2S, or 562B.27. nor shall it be made the subject of 

counterclaim. 
Sec. 18. Section 1150.24, subsection 4. Cod~ S\lpplement 

1987, is amended to read as (ollows: 
4. 7he tax is a lien on the veh1c1e Genicr to any other 

lien ~pon it except a Judgment obtained in an action to 

~~spose of an abandone~_ .. r..2!?iiO' hOll"le under sec;ion 562C.8. -:'h~ 

/T,'.;.oilO' home bearing., current registratiol) issued by any other 

s~ate and remaining within this state (or an accumu1at~d 
po:riod not to exceed ninety days in <lny twe1ve-I:'.:)nth peri.od 15 

:':;: s'Jh)l:'ct to Io· ..... ta;.c. ilowe'/er ..... h~n one or ;~.;)re persons 

~:~upy.~g a ~0bile home bearing a foreign re9is~:~lion are 
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