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A BILL FOR 

An 

BE 

Act relating to the creation of a foster home insurance fund. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 



S.2. dJQz E. r. 

1 Section 1. NEW SECTION. 237.13 FOSTER HO~E INSURANCE 

2 FUND. 

3 1. For the purpc]s(!S of this section, l'fost2[ hornell means a 

4 facility or single-family horne in which child foster care ~s 

5 provided by an agency or individual. 

6 2. The foster home insurance fund is created within the 

7 department of human services. The fund consists of all moneys 

8 appropriated by the general assembly for deposit in the fund. 

9 The department may contract with another state age~cy to 

10 establish and operate the furld and perform the administrative 

11 functions necessary to carry out this section. 

12 3. Except as provided in subsection 4, the fund shall pay, 

13 on behalf of foster homes, any valid and approved claim of 

14 foster children, their parents. guardians, or guardians ad 

15 litem for damages, arising from the Eoster carE' relationship 

16 and the provision of foster care services, or shall reimburse 

17 ~oster homes for t!lose damages. 

18 4. The fund is not liable for any of the following: 

19 a. A loss arising out of a dishonest, fraudulent, 

20 criminal. or irltentional act. 

21 b. Ail occurrence which does not arise from the foster-ca::e 

22 relationship. 

23 c. A bodily illjury arlsillg out of the operarion or use o~ 

24 a motor vehicle. aircraft, Or watercraft owned or operated by. 

2S or renteci or ioaned to, a Eoster parent. 

26 d. A loss arislng cut oE lascivious acts cr sexual 

27 behavior pursua~t to c!lapter 709 an the part af a foster 

2B parent intended to lead to, or cu},minati~g i~, a sexu~i dC~. 

2'1 e. An allegario[} alienation of affection against a 

30 foster parent. 

31 f. A loss or damages arising out of occurrences prior to 
32 July I, 1988. 

33 g. Exemplary damages. 

34 h. A liability c: a foster parent due solely to the E05t~~ 

]5 parent's failure to obta~n insurance. This sectien dees ~ct 
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S.F. H.F. 

~ 1 expand the liability of the fund with respect to insured 

; foster parents. 

3 S. The fund is not liable for damages in excess of three 

4 hundred thousand dcllars for a single foster home for all 

5 claims arising due ~o one or more occurrences during a single 

6 calendar year. 

7 6. The fund ~s liable, if a claim is approved, to pay on 

8 behalf of each licensed Easter home, all sums which the foster 

9 home is obligated to pay as a result of a valid claim of 

10 bodily injury arising out of the activities of a Easter home 

11 which occurs while the foster child resides in the Easter 

12 home. Claims specified in this section are the sale 

13 responsibility of the fund, and are not the responsibility of 

14 the state, any state agency, or any other moneys of the state. 

15 7. Procedures [or claims against the fund: 

16 a. A claim against the fund shall be filed with the fund 

17 in accordance with the claims procedures and on forms 

~18 prescribed by the department of human services or its 

19 designated contract agency. 

20 b. A claim against the fund filed by a foster parent or a 

21 third party shall be submitted to the fund within the 

22 applicable period of limitations for the appropriate civil 

23 action ~nderlying the claim. If a claim is not s~bmi:ted ~o 

24 the fund within the applicable time. there shall be no 

2S recourse against the fund. 

26 c. The departme~t or the department's designated contract 

27 agency shall ap~rove or reject a claim within one hundr~d 

28 eighty days of the claim·s presentation. 

29 d. A person Slld:: not bring a civil action asainst a 

]0 foster parent for ~hich the fund lS liable unless ~na: oerson 

3l has f~rst filed a 2,~di~ a~ainst the fund and the ciai~ ~2S 

32 bee~ rejected, or the claim has been fi~ed, ~I)pru~ed, a:)d paid 

33 j~ whole O~ ill part. and damages in excess of the payme~t a~~ 

c2cisiCr1:..5 and 
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1 claims. and other administrative actions relating to the f~nd 

2 shall be conducted by the department of human services or its 

3 designated contract agency. 

4 9. All foster parent.s and other members of the foster horne 

5 shall be immune from any civil acti.on based lipon ar.y claims 

6 which are covered by the foster home insurance fund. and from 

7 any claims not covered by the fund solely beCatlse of the 

8 maximum claim limitatcon set fort.h :" subsection S. 

9 10. The 

10 pursuant. to 

11 section. 

de?artment of human services shall adopt 

chapter 17A. to carry out the provisior,s 

12 EXPLANATION 

r:"11e5, 

of this 

13 This bill creates a foster home insurance fund to be 

14 administered by the department of human services or the 

)5 department's designee. The fund may be used for claims filed 

16 by foster children. theit parents. guardians. or guardians ad 

17 litem for damages arising out of ti,e foster care relationship 

18 and the provision of [oster care. The bill provides 

19 exceptions to coveragE by the fund. a limit of three hundred 

20 thousand dollars of liability coverage for a single foster 

21 home during a si~gle calendar year, certain i~~unity for 

22 claims covered by the fund. and procedures for the filing of 
23 claims. 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

LSB 8127S 72 
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SGNI\TE 4 
l'Bl3f,UI\RY 26, 1988 

SENATE f[LE 2107 

S- 5143 

1 Amend Senate File 2107 as follows: 
2 1. By striking everything aEter the enacting 
3 clause and inserting the following: 
4 "Sect:on 1. NEI-: SECTrON. 237.13 fOSTER HONE 
5 INSURANCE fUND. 
G 1. for the purposes of this section, "foster home" 
7 means a licensed :oster home in which child toster 
8 care is provided by an agency, a guardian ap~ointed on 
9 a voluntary petition of a ward pU~5uant to sec~ion 

10 633.557, or a conse:vator appoi~ted on a voluntary 
11 petition of a ward pursuant to section 633.572. 
12 2. The Eoster home insurance fund is created 
13 within t~e office of the treasurer of state to be 
14 administered by the department of human services. The 
15 fund consists of all moneys appro~riated by the 
16 general assembly Eor deposit in the fund. The seneral 
17 fund of the state is not liable for claims p~esented 
18 against the fund. The department may contract ~ith 
19 another scate agency, or private organization, to 
20 oerEorm the administrative Eunctions necessacy ~V 
21 catty o~: this section. 
22 3. Except as provided in this section, t~e fund 
23 shall pay, en behalE of each licensed foster ~o~et a~y 
24 valid and a~proved clai~ of :oster childre0, the~~ 
25 patents, guardians, or guardians ad litem, Eor da"-cges 
26 arising from the Easter care relationshi~ ond ~~e 
27 provision of foster care setvices. The fund shall 
28 also reimburse foster homes for property j~page C~ 
29 bodily i~jury, as a result cf the activities at the 
30 Eoster child, and reasonable and nec~ssary lesa! fees 
31 incurre~ in defense of civil claims filed ou:suant to 
32 subsection 6, paragraph "d", and any judgm~nts awarded 
33 as a result of such claims. 
34 4. The fund is not liable for any of the 
35 following: 
36 a. A loss arising out of a foster parerlt's 
37 dishonest, fraudulent. criminal. or intentional act. 
38 b. An occurrence which does not arise Erom tr.e 
39 foster Care relationship. . 
40 c. A bodily injury arising out of the operation or 
41 use of c motor vehicle, aircraft, Or watercraEc owned, 
42 operated by, rented, leased, at loaned to, a foster 
43 parent. 
44 d. A loss arising out of a foster parent's 
45 lascivious acts, ind~cent contact, or sexual activity, 
46 as defined in chapters 702 and 709. Notwithstanding 
47 any definition to the c~nt:ary in chapters 702 and 
48 709, for purposes of this subsection a child is a 
49 person under the age of eighteen. 
50 e. A loss o( damage arising out of occurrences 

, . 
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SENATE 5 
FEDRUARY 26. 1988 

:-;-5143 Page 2 

?r:or to ~~ly 1. 1~88. 
2 E. Exemplary or punit,ve damages. 
3 g. Any claim for which compensation nas been 
~ p~ovided by, or is avaiLable from, ar\y other source. 
S r.. The liability of a foster ?at~nt due solely to 
D ~he :oster parent's fai~ure to obta~n automobile or 
1 homeowner's insurance. 
S .. A loss or damage arIsing out of conduct which 
9 is in violation of administrative ruies. 

10 S. The tunc is not liable for the fi:st one 
1~ hu~dred fifty dollars of any claim based on a single 
12 occu:rence. Claims may not be aggrega:ed or 
13 accumulated to avoid oavment of this deductible. 
14 6. Procedures for'cia:ms against the fund: 
15 a. A claim against the rund shall be filed in 
~6 accorcance with the claims procedures and or. forms 
~7 prescribed by the department of h~mar. services. 
:8 b. A claim shall be submitted to :he fund within 
19 the applicable period oE limicat:ons for the 
20 app~opriate civil action u~ce~lyi~g the clai~. If a 
2i c:aim is not submitted to the fund withi~ the 
22 applicable time. the claim shall be rejected. 
23 c. The department shall d?prOVe c~ reject a claim 
2' within one hundred eighty days of its presentation. 
25 d. A person shall not bring a civil action against 
26 a Eoster parent for which the fund may be liable 
27 unless that person has first filed a claim against the 
28 fu~d and the claim has been rejected. or the claim has 
29 been filed. approved. and ?aid in part. and damages in 
30 excess of the cavment are claimed. 
31 7. All pro~e$sing of decisions and reports. 
32 payment of claims. and other adminis~rative actions 
33 relating to the fund shall be conducted by the 
34 department of human services. 
35 8. The deoartment of human serv!ces shall adopt 
36 rules. pursua~t to chapter 17A. to carry out the 
37 provisions of this section." 

S-S143 
riled February 25. 1988 

/ ~ ~., 

tj:7~-.~A;.d .~/-;'.( 7,">,' 

I3Y COt1MITTEE ON HLJNAN RESOURCES 
I3EVERLY A. 11J\NNON. Chail'person 



SENATE 10 
MARCH 9, 1988 

STATE OF IOWA 

Senator Vande Hoe! 

i_ FISCAL NOTE 
i~ BY SE"r.TOR \/)\t\iDF. 1l0EF SENATE FILE 2107 

LS8 No 8127S 
Staff 10. JMN 

In compliance withe written request received February 2S, 1988, a fiscal note 
for Senate File 2107 is hereby submitted pursuant to Joint Rule 17. Data used 
in developing this fiscal note are available from the Legislative Fisc~l 
Bureau to members of the Legislature upon request. 

Senate File 2107 creates a fost~r home lnSurllnC,. Lmd to be administered by 
the Department of Human Services. The fund may be used for claims filed,by 
foster children, their parents Or guardians fOE damages arising out of the 
foster care relationship and the provision of foster clIra. The bill provides 
exceptions to coverage by the fund, a limit of $300,000 of liability coverage 
for a single foster home during a single calendar year, certain immunity for 
claims covered by the fund, and procedures for the filing of claims. 

Based upon information On average cost per child from four states that have 
similar insurance funds, it is estimated that the total cost of implementing 
Senate File 2107 to be $163,350. This includes $13,350 for administration and 
$150,000 for the insurance fund. If Iowa's claims experience is significantly 
different from the states on which the average cost per child was based, the 
funding may need to be adjusted. 

Department of Human Services Co ,,(LSB 8127S, JMN) 

L . %CY?~ 
Fiscal Direclt.Or 

Legislative Fiscal Bureau 
Date: ..3 Iz/t<t 
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SENATE FILE 2107 
BY VANDE HOEF and BRUNER 

(AS AMENDED AND PASSED BY THE SENATE MARCH 9, 1988) 

ALL New LAnguage by the Senate 

Da te "II" In (t / <t v"') 

Vote: Ayes ".:, Nays ., 
~ 

Passed House, 

Vote: Ayes 9~ Nays ~Q~ __ __ 

An 

BE 

__ ~~u0~'~~I~. Llrl~~/~1~~~Y~· ______ ~_____ ( 
v ~ ~ ____ ~Y".L/~/>~-~/~~_f·_.Lj_·_~_c_~_3_J_ Cr-/ ".L( ...... _-; - - .-

96 _ G> 

Approved 

A BILL FOR 

Act relating to the creation of a foster home insurance fund. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SF 2107 
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S.F. ZID7 H.F'. 

1 Section 1. NEW SECTION. 237.13 FOSTER HOME INSURANCE 

2 FUND. 

3 

4 

5 

6 

1. For the purposes of this section. "foster home" means a 

licensed foster home in which child Eoster care is provided by 

an agency. a guardian appointed on a voluntary petition of a 

ward pursuant to section 633.557. or a conservator appointed 

7 on a voluntary petition of a ward pursuant to section 633.572. 

8 2. The Easter home insurance fund is created within the 

9 office of the treasurer of state to be administered by the 

10 department of human serVlces. The fund consists of all moneys 

11 appropriated by the general assembly for deposit in the fund. 

12 The general fund of the state is not liable for claims 

13 presented against the fund. The department may contract with 

14 another state agency, or private organization. to perform the 

15 administrative functions necessary to carry out this section. 

16 3. Except as provided in this section. the fund shall pay. 

17 on behalf of each licensed foster home. any valid and approved 

18 claim of foster children. thei, parents. guardians, or 

19 guardians ad litem. for damages arising from the foster care 

20 relationship and the provision of foster care services. The 

21 fund shall also reimburse foster homes for property damage or 

22 bodily injury, as a result of the activities of the foster 

23 child. and reasonable and necessary legal fees incurred in 

24 defense of civil claims filed pursuant to subsection 6. 

25 paragraph "dO. and any judgments awarded as a result of such 

26 claims. 

27 4. The fund is not liable for any of the following: 

28 a. A loss arising out of a foster parent's dishonest. 

29 fraudulent. criminal. or intentional act. 

30 b. An occurrence which does not arise from the foster care 

31 relationship. 

32 c. A bodily injury arising out of the operation or use of 

tc.33 a motor vehicle. aircraft. or watercraft owned. operated by. 

34 rented. leased. or loaned to. a foster parent. 

35 d. A loss arising out of a foster parent's lascivious 

-,-



• 
S.P. 2107 H.P. 

1 acts. indecent contact. or sexual activity. as defined in 

2 chapters 702 and 709. Kotwithstanding any definition to the 

3 contrary in chapters 702 and 709. for purposes of this 

4 subsection a child is a person under the age of eighteen. 

5 e. A loss or damage arising out of occurrences prior to 

6 July 1. 1988. 

7 f. Exemplary or punitive damages. 

8 g. 
>,-9 or is 

Any claim for which compensation has been provided by. 

available from. any other source. 

,. ,/.:,. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

The liability of a foster 9arent due SOlely to the 

parent's failure to obtain automobile or homeowner's 

insurance. 

h. 

foster 

1. A loss or damage arising out of conduct which is in 

violation of administrative rules. 

5. The fund is not liable for the first one hundred fifty 

dollars of any claim based on a single occurrence. Claims may 

not be aggregated or accumulated to avoid payment of this 

deductible. 

6. Procedures for claims against the fund: 

20 a. A claim against the fund shall be filed in accordance 

21 with the claims procedures and on forms prescribed by the 

22 department of human services. 

23 b. A claim shall be submitted to the fund within the 

24 applicable period of limitations for the appropriate civil 

25 action underlying the claim. If a Claim is not submitted to 

26 the fund within the applicable eime. the claim shall be 

27 rejected. 

c. The department shall approve or reject a claim within 

29 one hundred eighty days of its presentation, 

30 d. 

31 foster 

A person shall not bring a civil action against a 

parent for which the fund may be liable unless that 

32 person has first filed a claim against the fund and the claim 

33 has been rejected. or the claim has been filed. approved. and 

34 paid in part. and damages in excess of the payment are 

35 claimed. 
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S.F. 2107 H.F. 

1 7. All processing of decisions and reports, payment of 

2 claims, and other administrative actions relating to the fund 

3 shall be conducted by the department of human services. 

4 8. The department of human services shall adopt rules, 

5 pursuant to chapter 17A, to carry out the provisions of this 

6 
c-,..:, .. ~ 

7 

8 

9 

10 

11 

l2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

section. 

-3-

SF 2107 

jp/cc/26 

• 



.' , 

HOUSE AMENDMENT TO 
SENATE FILE 2107 

5-6014 

1 
2 

'3 
4 
5 
6 

Amend Senate File 2107, as amended, passed, and 
reprinted by the Senate, as follows: 

;:';; . 7 
78 

2. Page I, line 33, by inserting after the word 
"aircraft," the following: "recreational vehicle,". 

3. Page 2, line 9, by inserting after the word 
·source" the following: "including the child's own 
funds", 

9 
10 
11 
12 
13 
14' 
15 
16 

4. Page 2, by striking line 18 and inserting the 
following: "deductible. The fund is not liable for 
damages in excess of three hundred thousand dOllars 
for a Single foster home for all claims arising out of 
one or more occurrences during a calendar year." 

S. Page 2, by striking line 28 and inserting the 
following: 

"c. The department shall issue a decision on a 
claim within". 

5-6014 
Filed April 14, 1988 "" AD.?!!.~..J, t., ~o" / RECEIVED FROM THE HOUSE (f. ';>" 1) 



APRIL 15, 1988 

-6021 

1 
2 
3 

" 5 
6 
7 
8 
9 

10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

SENATE FILE 2107 

Ame~d the House amendment 5-6014 to Senate 
File 2107, as amended, p~ssed, and reprinted by 
the Senate, as follows: 

1. Page 1, by inserting after line 2 the 
t"olloW'ing: 

Page 1, 1 ine 3, .by striking the word "a". 
___ Page. 1, by striking lines 4 through 7 and 
inser~i~g the followi~g: "either of the following: 

a. An indiv~dual, as' defined in section 237.1, 
subsectio~ i, .who is licensed to provide child 
foster care ·and· shal~ olso be known as a "licensed 
foster home n

• 

b. A guardian apPoi.:'1ted on a vOluntary petition 
of a ward pursuant to s~ction 633.557, or a 
conservator a!?pointed on~·.a voluntary petition of 
a ward pursuant to section 633.572, provided the 
ward has an income that does not exceed one hundred 
:ifty percent of the cur~~nt fede~al office of 
management and budget poverty guidelines and who 
does not have resources ',in excess of the criteria 
for resources under the federal supplemental 
secu;:- i ty income program. '", However I the v.rard t s 
ovmership of one residenc~ and one vehicle sh"ll 
not be considered in dete~mining resources."" 

. Page 1, li~e 21, by inserting after the 
wore "reimburse!! the word:- "licensed". 11 

2. Page 1, by inserting after line 7, the 
following: 

" . ;i?age 2, by inserti~g after line 14 the 
following: 

"5. Except as provided in this section, the 
fu"d sh.·3.1l ?a.y, on bahal f of a guardian or 
ccnservator, the reasonable and necessary legal 
ccs~s incurred in defendihg against a suit filed 
by a ward or the ",ard's representative and the 
carnages alvarded as a resul-t of the suit, so long 
as it is determined that the guardian or 
conse~vator acted in good faith i~ the performance 
0: L~e~r duties. A oavment Shall not be made if 
the~e ~s eVlcence o£~ i;tential misconduct or a 
knowing violation of the faw by the guardian or 
conservator, including, but not limited to, 
failu~e to carry out the res?onsibilit~es required 
under sections 633.633 through 633.635 and 633.641 
through 633.651."" . 

5-5021 
:iled April 14, 1988 ADOPTED BY CHARLES BRUNER 

• 



.. 

HOUSE CLIP SHEET APRIL 14, 1988 Page 18 

SENATE FILE 2107 
H-6424 

1 Amend Senate File 2107, as amended, passed, and 
ce?rlnted by the Senate, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

1. Page 1, by striking lines 3 through 7 and 
inserting the following: 

"1. For the purposes of this section, "foster 
home" means an individual, as defined 1n section 
237.1, subsection 7, who lS licensed to provide child 
foster:- care. 'I 

2. Page 1, line 33, by inserting after the word 
"aircraft," the following: "recreational vehicle,". 

3. Page 2, line 9, by inserting after the word 
"source" the following: "including the child's own 
funds". 

4. Page 2, by striking line 18 and inserting the 
following: "deductible. The fund is not liable for 
damages in excess of three hundred thousand dollars 
for a single foster home for all claims arising out of 
one or more occurrences during a calendar year." 

5. Page 2, by striking line 28 and inserting the 
following: 

"c. The department shall issue a decision on a 
22 claim within". Ic------;;-:;- -- ._. --. 
23 6. Page 3, by inserting after line 6 the 

~\ 24 following: 
25 "Sec. NEW SECTION. 633.683 GUARDIAN AND 
26 CONSERVATOR INSURANCE FUND. 
27 1. For the purposes of this section, unless the 
28 context otherwise requires, "guardian" or 
29 "conservator" means a guardian or conservator as 
30 defined in section 633.63, subsection 3, and "fund" 
31 means the guardian and conservator insurance fund. 
32 2. The guardian and conservator insurance fund is 
33 created within the office of the treasurer of state :0 
34 be administered by the department of human services. 
35 The fund consists of all moneys appropriated by the 
36 general assembly for deposit in the fund. The general 
37 fund of the state is not liable for claims presented 
38 against the fund. The department may contract with 
39 another state agency, or private organization, to 
40 perform the administrative functions necessary to 
41 carry out thi~ section. 
42 3. Coverage under the fund shall be provided to 
43 guardians and conservators who serve wards whose 
44 income does not exceed one hundred fifty percent of 
45 the current federal office of management and budget 
46 poverty guidelines and whose resources do not exceed 
47 the criteria for resources under the federal 
48 supplemental security income program. However, the 
49 ward's ownership of one residence and one vehicle 
50 shall not be considered in determining resources. 

-1-
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E-6424 
rage 2 

4. Except as provided in this section, the fund 
2 shall pay, on behalf of a guardian or conservator, the 
3 reasonable and necessary legal costs incurred in 
4 defending against a suit filed by a ward or the ward's 

representative and the damages awarded as a result of 
the s~it, up to a maximum of three hundred thousand 
dollars, so long as it is determined that the guardian 
or conservator acted in good faith in the performance 
of their duties. A payment shall not be made if there 
is evidence of intentional misconduct or a knowing 
violation of the law by the guardian or conservator, 
including, but not limited to, failure to carry out 
the responsibilities required under sections 633.633 

5 
6 
7 
8 
9 

10 
11 
12 
13 
14 through 633.635 and 633.641 through 633.651. 
15 
16 
17 
18 
19 
20 
21 
22 
/3 
24 
25 
26 
27 
28 
29 
30 
3) 
32 
33 
31 
35 
36 
37 

5. Procedures for claims against the fund: 
a. A claim against the fund shall be filed in 

accordance with the claims procedures and on forms 
prescribed by the department of human services. 

b. The department shall issue a decision on a 
claim within one hundred eighty days of its 
presentation. 

c. All processing of decisions and reports, 
oavment of claims, and other administrative actions 
~elating to the fund shall be conducted by the 
department of human services. 

d. The department of human services shall adopt 
rules, pursuant to chapter 17A, to carry out the 
provisions of ~his section. 

Sec. For the fiscal year beginning July I, 
1.988, and ending June 30, 1989, the department may use 
funds appropriated to the department for the foster 
home insurance fund under the provisions of House File 
2447, for the guardian and conservation insurance fund 
created by this Act." 

7. Title page, line 1, by inserting after the 
word "fund" the following: "and a guardian and con
servator insurance fund". 

By JAY of Appanoose 
8-6424 FILED APRIL 13, 1988 
t' - (.0/,y "/<1 (1' /Jc:<;"") 
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SENATE AMENDMENT TO HOUSE AMENDMENT TO 
SENATE FILE 2107 

8-6501 
1 /\mend the House amendment, S-6014 to Senate 

File 2107, as amended, oassed and reprinted by 
the Senate, as follows:' 

2 
3 
4 
5 
6 
7 
8 
9 

10 

1. Page 1, by inserting aEter line 2 the 
following: 

" Page 1, line 3, by stri~ing the word "a". 
___ Page 1, by striking lines 4 through 7 and 

inserting the following: "e~ther of the following: 
a. An individual, as defined in section 237.1, 

subsection 7, who is licensed to provide child 
11 foster care and shall also be known as a "licensed 
12 foster home". 
l3 b. A guardian appointed on a voluntary petition 
14 of a ward pursuant to section 633.557, or a 

conservator appointed on a voluntary petition of 
a ward pursuant to section 633.572, provided the 
ward has an income that does not exceed one hundred 
fifty percent of the current federal office of 
management and budget poverty guidelines and who 
does not have resources in excess of the criteria 

15 
l6 
17 
18 
19 
20 
21 for resources under the federal supplemental 
22 security income program. However, the ward's 
23 ownerShip of one residence and one vehicle shall 

not be considered in determining resources." 24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

Page 1, line 21, by inserting after the 
word""reimburse" the word "licensed"." 

2. Page 1, by inserting after line 7, the 
following: 

" Page 2, by inserting after line 14 the 
following: 

"5. Except as provided in this section, the 
fund shall pay, 011 behalf of a guardian or 
conservator, the reasonable and necessary legal 
costs incurred in defending against a suit filed 
by a ward or the ward's representative and the 
damages awarded as a result of the suit, so long 
as it is determined that the guardian or 
conservator acted in good faith in the performance 
of their duties. A payment shall not be made if 
there is evidence of intentional misconduct or a 
knowing violation of the law by the guardian or 
conservator, including, but not limited to, 
failure to carry out the responsibilities required 
under sections 633.633 through 633.635 and 633.641 
through 633.651."" 

RECEIVED FROM THE SENATE 
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AN ACt 

R£LA'l'lNG 1'{) THE CJU:AT10ll or A rOSTER HOME I~SURANCF: FUND. 

BY. [7 EN.\CTED 8'1' "I'IIE GENE:RAL ASSf:M8L" Of "rH£ STATY. OF IO'riA: 

Sl"ction 1. tl£'"~ S~C'.i"J~~. 21".13 rOS'EP HOM!:: INSURANCE: 

fUND. 

1. fo!" the purposes of this section. "{ester home" rre,lns 

either of the f0110..,inq: 

a. An individual. as detined in section 231.1. 3ubsection 

7, who 1S licensed to provide child fostC'r care and :.hall also 

be known as a "1 icC'nsed foster hocre". 

b. A 9uardian appointed on a voluntary petition of d ward 

pursuant to section 633.557, or a conservator appointed on a 

'/otur:tary petition of a 1Jard pursuant to section 611.572. 

providod the vard has an Inco~e that does not exceed onc 

r.undred fifty percent of the current federal office of 

/tclnagement and budget poverty guidelines <lnd .... ho does not. have 

resources in excess of the criteria for resources under the 

federal supplementdt security income proqram. Howev~r, t.he 

wacd's ownership of one residence and one vehicle shall not be 

considered in deter~ininq resources. 

2. The fost@r home insurance fund is created within the 

cffice of tne treasurer of state to be administered by thp 

dep.lrtl1'lent of human services. The fund consists of <\11 mOl\ei's 

appropriated by toe generat Ji'Ssertlbly for deposit In t.he (\Ind. 

T~l" general fund ot the state is not liable for claims 

presented against the fund_ The de-pcutment may eontcat:t with 

another stelte aqency. or ptlvate ,)rgani2atlO~. Lo perform th~ 

admini!'!ot:atlve functions neccS5~ry to cacry \)'H. this acetion. 

J. Except ,,)5 provided ~n t;,i:. st'ctil,n. t:,e f.lnd ~ha.l~ pity, 

bchal~ ?f e~c~ ~.cen~ed fcst.er hc~e, ~~V ~~~id el~d ~ppr('v~~ 

C;d)~ of fost~r c~!id[cn. th~l: p~tent~, q~a~diar,~. 0f 

• • 
Sen,\l~ Y:lc.' LlD'l, p. 

gu.ardi"~~ ad litem, foe .t<!ma<:l~s dcuHnq trolT th,,' (ot-lee r:ar~ 

relatio~Ship ~nd the ~rovl~~on of [05t~{ Cdre !ierV1ces. The 

fund sh,\ll als0 r~i~bur:;~ licp.1'Isr.-d foster homes for propert.y 

damaqp. or bodily injury. as a result of t.r,o:..' activitieS c1' the 

fOSlP.f child. clnd rea,50nablp. at'Hl nccc!;;:,;,uy leqal ft'Cf. lncucrcd 

in defense of ci..,il clairns fil~d pursuant to !;lIbs.N;tion 7. 

Pdcagraph "d", and clOy judqmf)'ot.s a .... ~rded "3 ,\ result of such 

claim:';, 
4. ?t-.e fund is not liable for any of thl~ i'ollc\,;ing: 

cl. A loss arising out of a foster parent's diGhoncst, 

fraudulent, ccimlnal. or intcntion<l:l act. 

b. An occurrence · ... hich does not ,uise fr<.:r.'I t.he fOSler cart' 

relationship. 
c. A bodily injury a=isinq out of the operation or u~e or 

a motor vehicle, aircraft, recreational vehicle, or watercraft 

owned, operated by, re~tPd, leased. or loaned to, d toster 

parent _ 

d. A loss arisln~ out of a fostl'r parent's lasciviou!) 

dcts, indecent contact, or sexual activity, <15 defined in 

chapters 702 and 709. t:~twithstandinq any definition to the 

contrary in ":h"pters -}02 ~nd 70'3, for purposes of this 

subsecti:)n a child i.s a person under the agp of eight~en. 

e. A loss or daMage arising out of OCC.JrrefKC$ pc lor to 

July 1. 19SB. 

f. r-xemplary or punitiv~ damages. 

q. Any claim for which compensation h,\" bef.'n pr:lVl(it~d by, 

or lS av<!.il~lble f=om. any other source i.ncludi.ng the child's 

o..,n funes. 

h. Th~ liability of a foster parent due Golel~ to the 

foster I,~rent 's tai lure to obtAin autc:-'Ioblif! (Ir ;,omec· ... r.er·s 

In,..uranc~ . 

i .. :.. loss or dclll'aq(> drISi()(J out cf conduct ..... ·nic.":l IS :'n 

v:olatlcn of ~dmini~~rdti.ve r'lle:.. 

" :::"cen>; ,l~ prv'Jlded In t(HS ~02c::.:(:n. :.~;'-' (c::J !;t:,,'l !"'-'y. 

'::'. t)(.:,,~.: ~: a ',lOlclrJ:,tI' :" ,:or.~;~r'ldtcr. ~h(> ~·.',I~.; :·,~r,.i. ·.1(;1; 

en 
"T1 
I\) .... 
o .... 



Sen,lte rile 2107. j). 

necess~~y legal costs incurred in defendi~q a~ai~s~ ~ 9Ul( 

filed by a ... ard or the ward':;. ,epresentdtive and ':i'1p. ':a:naqt!:;. 

awarded as d result of the suit, so long as it i5 d~ter~ined 

th,lt the quardian or conservator actt.'d in gcod fa"th in the 

perfo(c1.ance of their duties. A p,lyment shall (lot 01..' .'I1ade if 

~,here ~s evidence of intentiooitl misconduct or i\ k:lO'Jinq 

violat~on of the law by the qu ... rdian or ...... )J'IServ,ltor. 

in(;hld~ng, b'.lt not limited to, t.liluce :0 carry out the 

responsib~liti~s required under sectlcns 6)].63J through 

633.635 and 6J3.641 through 633.651. 

6. "hl' fund is not liable for tht.· I:rsl one hunored fifty 

dollars :)f any claim based on a Single 0ccurrence. Claims -:nay 

;'lot be .:lqqregated or acclln'lolated to avoid payment of this 

d~cuctible. The fuod is not liable tor damages in ~xceS5 or 

three hundred thousand dollars for a f.~nqle foster hone for 

all claims arising out of one or more occurrqnces during a 

calcnuar year. 

7. Procedures for clairus aqainst the funo: 

'.I •• ~ claim. against the fund shall be filed in ~ccordan<:e 

'.oith t.he claims- procedures and on for:-1S pre!'!ocribeci by the 

department of hUMan services. 

b. A claill\ shall be sub-:nitted to the- (und 'Jithln the 

applicable period of lioitations for ~he appropriate dvil 

action underlyinq the ~lai~. If a claim is not sllb~itted to 

the fllnd within the dpplicable time, t,he- claim :lhall be 

rejected. 

(7. rhe department shall Issue a deCI5ion on a cl.:um wlthi.n 

:)ne hllndred ~:qhty days of it!> pr@!>ent~tion 

d. A person s.hall not t)Cinq il Civil ,1ctlOn dq.tlnst a 

(oater patent for whi~h the fund may be liable unle5s that 

pel'~~on has first t~led .:l .::.tin olS",\ins: the fund ,\od the clai:1 

tas he~n r~ie.:te~. or th~ claim ~as b~~~ fil~d. ap?foved. and 

!Hid In p.Ht, ,In\: dalll4l<Je::. ~ .. exces!> of l.,e pay;"It~nl: ,lC~ 

clai, .• )d. 

e 

Sl~:'d.· .•. ' ~'ii~ 110'1, p. 

8. A:l prc(.'~f.Slnq of de':~:;lcn!'. drld r~ports. ?~~-r.:',ent of 

(7l.lII11S. and other cld:"'li:llslra( :."e a<.:t ions relatio9 to the t...:.n.1 

fihall be cond:lctl'd II)' ~he dCpdrt("lont of hUlllc.ln :;ec·llces. 

9. The dE'pact: .. en~ of humitn ~ervice!> shall d(:Cpt rules. 

pur~u~nt to chapt~r 17A. to carry out the proviSion!> of this 

sect Ion. 

,JO A~N ZIl'U1~:Ft'4AN 

Pre5i(!~nt of the Sel'dlc:e 

DONALD D. AV£NSON 

Speaker of the House 

I hereby certify that this bill orlqinatPd in tne Senate and 

is known as Senate file 2107, se-venty-second Gene:al Assembly. 

,",,"'OA'7! ~ 
rt;!u('{ F.. BRAtJST,\D 

Gover:".or 

JOH~ f. DWYER 

Secretary of the Se~atl' 
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