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A BILL FOR 

Act allowing moneys received frem the county governmen~ 

assistance fund or the municipal assistance fund to be used 

for economic development projects. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. 139 H.F. 

1 Section 1. Section 334A.l, Code 1987, is amended to read 

2 as fo llows: 

3 334A.l FUND CREATED. 

4 There is created a "county government assistance fund" in 

5 the office of the treasurer of state. Funds appropriated to 

6 s~eh this fund and distributed pursuant to section 334A.2 

7 shall be used, insofar as practicable, for projects and 

8 programs developed and maintained for citizens of the county 

9 residing outside the incorporated areas of any city in the 

10 county. ~pon a finding of public purpose, the county may 

11 disburse moneys received from this fund to any person to be 

12 used for economic development projects. 

13 Sec. 2. Section 405.1, Code 1987, is amended by adding the 

14 following new subsection: 

15 NEW SUBSECTION. Upon a finding of public purpose, the City 

16 may disburse moneys received from this fund to any person to 

17 be used for economic development projects. 

18 EXPLANATION 

19 The bill authorizes a city or county to disburse to any 

20 person moneys received by it from the municipal assistance 

21 fund or the county government assistance fund for economic 

22 development 
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projects upon a finding of public purpose. 
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SENATE 4 
March 20, 1987 

~ SENATE FILE 139 

~... 5-3195 
1 Amend Senate File 139 as follows: 
2 1. Page 1, by inserting before line 1 the 
3 following: 
4 ·Section 1. LEGISLATIVE FINDINGS. 
5 The general assembly find3 and declares as follows: 
6 1. Any prolonged farm crisis that threate~? the 
7 existence or stability of agricultural producers has a 
8 side effect u?on agriculturally related industries a~d 
9 rural communi lies Which do not have a diversified 

10 economy but rely heavily on the agricultural producers 
11 or agr~culturally related industries. 
12 2. Foreign competition, where the competition is 
13 from chea?er prices as a result of lower labor and 
14 material costs, results in plant closings, business 
15 failures, and the transformation of our incustrial 
16 makeup to newer and different types of indust~ies. 
17 3. Technological advances in various aspects of 
18 many industries have occurred at greater f[~quencies 
19 than in the past resulting in the need of many 
20 businesses to retoo~, add new machinery, develop new 
21 processes, or ~etrai~ workers. Some businesses are 
22 able to profitably adjust to these advances while 
23 others find it very difficult if not impossible. In 
24 addition these technological advances offer 
25 opportunities fer new industries to develop. 
26 4. At times of high inflation rates, large federal 
27 deficits, or negative trade balances, the interest 
28 rates trend higher making it very difficult for 
29 agricultural producers and small businesses, which 
30 represent the principal pursuits of the inhabitants of 
31 this state, to find affordable ca~ltal for o~erating 
32 expenses and servicing of existing debt on operation, 
33 machinery, and real estate loans. This diffic~:ty in 
34 finding affordable capital often resuLts in a number 
35 of these enterprises contracting their ope:3tions or 
36 failing to maintain profitable operations. This, in 
37 turn, affects other businesses, both large and small, 
38 that rely on the enterprises as sup?liers, middlemen, 
39 oc consumers. 
40 5. Small businesses account for the larSd majority 
41 of jobs in this and other states. Small businesses 
42 are continuously seeking to start up operations which 
43 may be in traditional areas or in new areas as a 
44 cesult of the change in technology or cons~~er tastes. 
45 These new operations have one thing in common risk. 
46 As the risk increases the availability of capital or 
47 availability of adequate affordable capital decreases. 

ca.. 48 This may result in some businesses not being able to 
.. ,.., 49 begin operations with a resulting loss in new JODs ano 

50 additional income for the communities. 



SEt<AJ:.E 5 
Maret: 20, 1987 

s- 31 9 S ~)g 2 
1 6. The eE~ect on the economy of chis stace, 
2 locally a~ri as a who12! of the situac~ons desc:~bed in 
3 subsections 1 through 5 and o:her adverse ~co~o~ic 
4 conditions is to increase unemployment, gil'~ im?20US 
5 to migration of state ~esidents, and lower :he tax 
6 bases. These sffects [es~~~ in the lnabili:y at =~e 
7 state a~d its ~olitical sucdivisions tc provid2 nee~ed 
6 services to and to i~?rove the health ci~d ~~l~a:e of 
9 its inhabita~ts. I~ order to combat the co~di:10;;S 

10 dnd sit~atio~s at~ect:ng t~e abi:ity C~ t~~ stat2 d~rl 
~l its political s~bdivisions to provide ~or t~e ~eeds, 
~~ healt~., ~nG we~Eare ot its i~habicants, which a:2 
:3 public purpos*s, eco~omic t2velcp~ent, involving but 
14 not limited to, the creation. maincenance. and 
I5 expansion cf jusiness, industry, anc farmin~ and 
:0 ?rovid~~~ ~c: in~:easet employrne~t, must occur. 
~-I 7. Secause economic 0.evelopme.1t wi th i '':5 comp0i1e:.1~ 
~8 pares is the ~~5w~r to mai~taining em~~oym~nc in one 
19 state, retainins pop~~ation, and ~eep~ng a .. j 
20 increasing t~2 ~~x ~~~2S, which will enao~·= erie 5ca~2 
21 and its politic2~ s~~d~vis~on5 to continue :0 p~ov~~e 
22 for ~he health and we~fare of its inhabitancs, the 
23 state, its cities, an~ i~s counties need t~ pcovi~~ 
~4 assistance in ~rde~ for ecunomic devaloorne.~~ co b~com& - ' 25 a r~ality .. 
26 S2C. 2. NE~ SECTI0~. 

27 -- ?~3L:: ~URPt~E. 
28 ':'co.:o::-.~c d"velop::-.c;1c is a ;lUbl:'c purpos:: ~,'J~ which 
29 d.e stc;ce, a citj. or a county may provide c:!"a~,cs, 
30 1~2ns, guarantees, and other financial assi~~ar.ce to 
31 or for ~h0 b~n@Eit of ~rivate persons. tt 
32 2. ~:tle page, by scri~ing line i and .~serting 
33 th~ :c:lowing: ItAn Act relating to ~cono~ _ 
34 de\~~Cp~erit, by declar:ng economic develcp~2~~ as ~ 
35 p~D~ic purpose and by a::owing money r2ce~.~~ f=om ~he 
36 county government". 
37 3. By renumbering sections cO conform with this 
38 amendment. 

s- 319 5 
FlIed March 19, 1987 
«~ Ji3.h 1:''t '?~o) 

.' 

BY COK'1I'r'?ES O~l !...OC/~:.. G:J'\jER:~:'~::::\T 

A~VIN V. MI~LE~. Cha~r?'·sn~ 



SENATE FILE I~q 
BY HUTCHINS 

(AS A.'1ENDED AND PASSED BY THE SENATE AARCH 30, 1987) 

New Language by the Senate 

~ Passed 

Vote: 

Senate, Date S;k,);7re-ir:.ib) Passed House, Date "'/.<6b7 ('1./~3f:) , 
Ayes <IS Nays / Vote: Ayes 7 s- Nil Y S _'-'(,»-__ 

Approved 
/; 

A BILL FOR 

~ 1 An Act relating to economic development, by declaring eco:~o~ic 
" . 

2 development as a pUDI ic purpose and by' allowing :<loney rece_~:/~, 

3 from the county government assistance Ellnd or :he m~nicipa: 

4 asslstance fund to be used for economic development projects. 

5 BE IT ENACTED BY THE GENERAL ASS2~BLl OF TEE STATE OF IOWA: 

6 

7 

8 

9 

10 

l.l 

"" 
or, 



S.F. H.F. 

1 Section 1. LEGISLATIVE FINDINGS. 

2 The general assembly finds and declares as follows: 

3 1. Any prolonged farm crisis that threatens the existence 

4 or stability of agricultural producers has a side effect upon 

5 agriculturally related industries and rural communities which 

6 do not have a diversified economy but rely heavily on the 

7 agricultural producers or agriculturally related industries. 

8 2. Foreign competition. where the competition is from 

9 cheaper prices as a result of lower labor and material costs. 

10 results in plant closings, business failures, and the 

11 transformation of our industrial makeup to newer and different 

12 types of industries. 

13 3. Technological advances in various aspects of many 

l4 industries have occurred at greater frequencies than in the, 

15 past resulting in the need of many businesses to retool. add 

16 new machinery. develop new processes. or retrain workers. 

17 Some businesses are able to profitably adiust to these 

l8 advances while others find it very difficult if not 

19 impossible. In addition these technological advances offer 

20 opportunities for new industries to develop, 

21 4. At times of high inflation rates. large federal 

22 deficits, or negative trade balances, the interest rates trend 

23 higher making it very difficult for agricultural producers and 

24 small businesses, which represent the principal pursuits of 

25 the inhabitants of this state, to find affordable capital for 

26 operating expenses and serviCing oE existing debt on 

27 operation, machinery, and real estate loans. This difficulty 

28 in finding affordable capital often results in a number of 

29 these enterprises contracting their operations or :ailing to 

30 maintain profitable operations. This. in t~rn. affects other 

31 businesses. both large and small. :hat rely on the enterprises 

32 as suppliers, middlemen, or consumers. 

33 5. Small businesses account for the iarge majority of jobs 

34 in this and other states. Sma:: businesses are contin~ous:y 

operations which may be :n ~raditional to start UP 
) 

5 = 



S.[,. E",-9_ H.F. 

1 areas or in new areas as a result of the change i:1 technolcqy 
'td 'tttr ,..c.,. 'P~:'1I' 

2 or <;;nsumer tastes. These new ope~ations ~~,:;e one t~~ 

1 common risk. As the risk i.ncreases the dvai':"ability of 
= -- ,'=.':!'n" rr 

4 capital at availability of adequate affordable caoital 
L4 :s== c·.... ~ ... "?d~ ~~~ 

£) ;.,~ begin o£-~.;atio~~ with a r~siJ.lti::g Loss 

7 additional income Eor the communities. 

!.n new jobs and 
"=,,." ------

8 6. The effect on the economy of this 

9 a whole, of the situations described in 

:;jt2.:ti?, lecally and as _.:;:,0.,,,. v • 

subsections : thro~ch 
"all" 

10 5 and other adverse economic conditions IS te ~ncrease 

" 
11 unemployment, give impetus to migration or state residen~s, 

m 

12 and lower the tax bases. These effects res~lt ir. the 
• 

13 inability of the state and its po:itica: subdivis:ons ~o 

14 provide needed services to and to improve the health and 

~5 welfare of its :nhabitants. In order to combat the condi:ic~s 

16 and situations affecting the abilitv of the state and its 

17 political subdivisions to provide for the needs. health, a::d 

18 welfare of its inhabitants, which are public purpcses, 

19 economic development. involving but noc limited to, the 

20 creation, maintenance, and expans~on of Qusiness, industry, 

21 and farming and providing for increased e~oloyment, must 

22 occur. 

23 7 . Because economic development with its component pa~ts 

-

.. 
24 is the answer to maintaining employment in the s=ate, 

25 retaining population, and keeping and increasing the t~x 

26 bases, which will enable the state and its po:itica: 

27 subdivisions to continue to provide for the hea:~h and ~e:fare 

28 oE i:5 inhabitants, the state, its cities, and its count~es 
....... w 

29 need to provide assistance 
= 

30 .. t_o~b.e.c .. o_m~e~a .. ~r~e.a.l .. i.:.f •. _ 
31 Sec. 2. NEW SEC':' ION. 

32 PURPOSE. 

i~ orde~ ~or economic devel~om2nt 

15A.l ECO:\OMIC DSV~~OP~ENT - - PUBr .. :C 

0, , 33 Economic deve~8pment is a 9~blic ~u~pose :or whicn 
34 state, a cit'l, or a cou~t~ may D~~~:2~ gr~_~:' ~0ar!S, .. -= .... -= .... __ ~, .. ~ __ .. -=~ .. ~,~~·~'~A·~·.~ .. ~·~=-.-~.·.'~·~".'.~~·~am~~r=~ 
35 guarantees, and other fi~a~cial assis:a~ce t~ or ~o: rte 



S.F. H.E'. 

1 benefit of ~rivate ~erson5. 

2 Sec. 3 . Section 334A.1, Code 1987, is ameC1ced to read as 

3 follows: 

4 334A.l FUND CREATED. 

5 There is created a ·county government assistance f~nd" in 

6 the office of the treasurer of state. Funds appropriated :0 
7 ~~eh this E~nd and distributed pursua~t to section 3J~A.2 

8 shall be used, insofar as practlcabLe, for projects and 

9 programs developed and mai.:1~ained fcr citizens :::f the cour.ty 

10 residing outside the incorporated areas 0: any city i.!i the 

1:' county. :-';pon a findioS of oub:ic 2'~ rpose, ~r:e cOl...:n:y :ray 

12 disburse moneys received from this :u:-:d to ar.'! • perso:: to be 

13 used for economic development orojects. 

14 Sec. 4. Sec:ion 405.1, Code 1987, is amended by adding the 

15 following new subsection: 

16 NEW SCBSECTION. Upon a finding of public purpose, :he city 

17 may disburse moneys received from this f~nd to any person to 

18 be used for economic development projects. 
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PAGE FORTY-NINE, APRIL 16, 1987 HOUSE CLIP SHEET 

SENATE FILE 139 
H-3822 

Amend the Committee amendment, H-3697, to Senate 
File 139, as amended, passed and reprinted by the 
Senate as follows: 

4 1. Page 1, by striking lines 7 through 22 and 
5 inserting the following: 
6 "For purposes of this chapter, "economic 
7 development" means private or joint public and private 
8 investment involving the creation of new jobs and 
9 income or the retention of existing jobs and L,come 

10 that would otherwise be lost. 
11 2. Before public funds are used for grants, loans, 
12 or other financial assistance to private per ans or on 
13 behalf of private persons for economic develu~ment, 
14 the governing body of the state, city, county, or 
15 other public body dispensing those funds or the 
16 governing body's designee, shall determine that a 
17 public purpose will reasonably be accomplished by the 
18 dispensing or use of those funds. In determining 
19 whether the funds should be dispensed, the governing 
20 body or designee of the governing body shall consider 
21 any or all of the following factors: 
22 a. Businesses that add diversity to or generate 
23 new opportunities for the Iowa economy should be 
24 favored over those that do not. 

b. Development policies in the dispensing of the 
should attract, retain, or expand businesses 

produce exports or import substitutes or which 
generate tourism-related activities. 

29 c. Development policies in the dispensing or use 
30 of the funds should be targeted toward businesses that 
31 generate public gains and benefits, which gains and 
32 benefits are warranted in comparison to the amount of 
33 the funds dispensed. 
34 d. Development policies in dispensing the funds 
35 should not be used to attract a business presently 
36 located within the state to relocate to another 
37 portion of the state unless the business is 
38 considering in good faith to relocate outside the 
39 state or unless the relocation is related to an 
40 expansion which will generate significant new job 
41 creation. Jobs created as a result of other jobs in 
42 similar Iowa businesses being displaced shall not be 
43 considered direct jobs for the purpose of dispensing 
44 funds." 
45 2. Page 1, by inserting after line 37 the 
46 following: 
47 "Employment by a public body, its agencies, or 
48 institutions or by any other person having such an 
49 interest shall not be deemed an interest by such 
5 or of any ownership or control by such 

-1-



PAGE FIFTY, APRIL 16, 1987 

H-3822 
Page Two 

HOUSE CLIP SHEET 

1 employee cE interests ~~ -h~ 2~9loyeets employer. 
2 '7he word (!participa~ :'ll -~:'1:::l: L<~ ~-:iep~led :;ot t:::: 
3 include discussio[) :,r deb~i_e ~r'elirli[lary to a qo"e of 
4 a local governing body or agency upon proposed 
5 ordinances or resolutions relating to such a project 
6 or any abstention from such a vote. 
7 The designation of a bank or trust company as 
8 depository, paying agent, or agent for investment of 
9 funds shall not be deemed a matter of interest or 

10 personal interest. 
11 Stock ownership in a corporation having sLch an 
12 interest shall not be deemed an indicia of at interest 
13 or of ownership or control by the person owni':g such 
14 stocks when less than five percent of the outstanding 
15 stock of the corporation is owned or controlled 
16 directly or indirectly by such person. 
17 The word "action" shall not be deemed to include 
18 resolutions advisory to the local governing body or 
19 agency by any citizens group, board, body, or 
20 commission designated to serve a purely advisory 
21 approving or recommending function for economic 
22 development." 
H-3822 FILED APRIL 15, 1987 BY NEUHAUSER of Johnson 
6.~ 4.:<0/? 7 (?j 1$'3'f5) 



:;~A'i',; " 
April 23, 1987 

HOUSE AMENDMENT TO 
SENATE FILE 139 

-~ S-3730 
1 Amend Senate File 139 as amended, passed, and 

reprinted by the Senate as follows: 2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

1. Page 2, line 33, by inserting before the word 
"Economic" the following: "1." 

2. Page 3, by inserting after line 1 the follow­
ing: 

For purposes of this chapter, "economic 
development" means private or joint public and private 
investment involving the creation of new jobs and 
income or the retention of existing jobs and income 
that would otherwise be lost. 

2. Before public funds are used for grants, loans, 
or other financial assistance to private persons or on 
behalf of private persons for economic development, 
the governing body of the state, city, county, or 
other public body dispensing those funds or the 
governing body's designee, shall determine that a 
public purpose will reasonably be accomplished by the 
dispensing or use of those funds. In determining 
whether the funds should be dispensed, the governing 
body or designee of the governing body shall consider 
any or all of the following factors: 

a. Businesses that add diversity to or generate 
new opportunities for the Iovia economy should be 
favored over those that do not. 

b. Development policies in the dispensing of the 
funds should attract, retain, or expand businesses 
that produce exports or import substitutes or which 
generate tourism-related activities. 

c. Development policies in the dispensing or use 
of the funds should be targeted toward businesses that 
generate public gains and benefits, which gains and 
benefits are warranted in comparison to the amount of 
the funds dispensed. 

d. Development policies in dispensing the funds 
should not be used to attract a business presently 
located within the state to relocate to another 
portion of the state unless the business is 
considering in good faith to relocate outside the 
state or unless the relocation is related to an 
expansion which will generate significant new job 
creation. Jobs created as a result of other jobs in 
similar Iowa businesses being displaced shall not be 
considered direct jobs for the purpose of dispensing 
funds. 

Sec. NEW SECTION. lSA.2 CONFLICTS OF 
INTEREST-. -

If a member of the governing body of a city or 
county or an employee of a state, city, or county 
board, agency, commission or other governmental entity 

---



SENATE 5 
April 23, 1987 

5-3730 pg. 2 

1 of the state, city, or county has an interest, either 
2 direct or indirect, in a private person for which 
3 grants, loans, guarantees, or other financial 
4 assistance may be provided by such governing board or 
5 governmental entity, the interest shall be disclosed 
6 to that governing body or governmental entity in 
7 writing. The member or employee having the interest 
8 shall not participate in the decision-making process 
9 with regard to the providing of such financial 

10 assistance to the private person. 
11 Employment by a public body, its agencies, or 
12 institutions or by any other person having such an 
13 interest shall not be deemed an interest by such 
14 employee or of any ownership or control by such 
15 employee of interests of the employee's employer. 
16 The word "participation" shall be deemed not to 
17 include discussion or debate preliminary to a vote of 
18 a local governing body or agency upon proposed 
19 ordir.ances or resolutions relating to such a project 
20 or any abstention from such a vote. 
21 The designation of a bank or trust company as 
22 depository, paying agent, or agent for inves,ment of 
23 funds shall not be deemed a matter of interest or 
24 personal interest. 
25 Stock ownership in a corporation having s~ch an 
26 inte~est shall not be deemed an indicia of an interest 
27 or of ownership or control by the person m"ning such 
28 stocks when less than five percent of the outstanding 
29 stock of the corporation is owned or controllec 
30 directly or indirectly by s~ch person. 
31 The word "action" snaIl not be deemed to include 
32 resolutions advisory to the local governing body or 
33 agency by any citizens group, board, body, or 
34 commission designated to serve a purely advisory 
35 approving Or recommending function for economic 
36 development. 
37 A violation of a provision of this section is 
38 misconduct in office under section 721.2. However, a 
39 decision of the governing board or governmental entity 
40 is not invalid because of the participation of the 
41 member or employee in the deciSion-making process or 
42 because of a vote cast by a member or employee in 
43 violation of this section unless the participation or 
44 vote was decisive in the awarding of the financial 
45 assistance." 
46 3. Page 3, by striking lines 2 through 18. 
47 4. Title page, by striking lines 1 through 4 and 
48 inserting the following: "An Act relating to the use 
49 of public funds to aid economic development." 

5-3730 , 
RECEIVED f'RO~: 'i'HE HOUSE 



~ ••••• I ..... L. .., V 

S-JS1S 
1 
2 139 as amended, passe~ a~6 :e?r~nted by ~he Se~a:e as 
3 follows: 
4 1. Page 2, by ins~r~ing after line 46 t~e 
5 foEowing: 
6 I, Page 3, by i~serting after li~e 18 ~he 

7 follcwing: 
8 
9 

10 
11 

. , Sec. N::\,i S::C:T~ON . 
-'r~is chapter nay be cited 

Act". 
Sec. ~~W SEC~ION. 

404A.~ 

as the 

40 4A. 2 

SHORT --:' I-:'LE. 
"Entet;rise Zone 

L 2 ?UR?OS2 AND OBJSC':'I·"·::. 
13 
:4 

~he ge~eral assem~ly fi~ds and declares ~~at :~e 

c:eat~8n of e~terp[i$e zo~es a:e public pUf?OSeS as 
15 described in c~apte: :SA and that ~he hea:th, safety, 
16 and welfare of t~e pelJP~e of ~~is state are dependen~ 
17 upen the continua: e~co~~age~e~:, develep~ent, growth, 
18 a~d expa~sicn ~f :~e ~r:~a:e sector ~i~hin the s:a~~. 
19 There a~e ce~:ai~ ce~~?ssed areas :n :~is Sta~e tta~ 
20 need the pa{tic~:dr at~e~tion Je gQve=~ment to help 
21 attrac~ private sector :nve5tme~t into these areas. 
22 Therefore, i: is declared to be :he purpose and 
23 objective of :his chapter to stimu:ate busi~ess and 
24 indust=ial grcwth, sti~ula:~ job creation and 
25 rete~tio~, develop 9~bi~c 3~d ?:~~ate partne~ships :0 
26 c:eate a ~avo:able bus~~ess c:imate, enco~rage new 
27 priva:e i~vestDe!':, a~d s:imu:ate neighborhood 
28 revital~za~ioJl in :he depressed areas of t~is state by 
29 ~eans of tax lnce~tives, fina~cial assistance, and 
30 
31 
32 
33 
34 
1" ~~ 

36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

As :.lsec i~ r:r.is c:tapter unless the COi;text 
ot~e~w:se :equires: 

1. 
economic develcpme~t. 

2. "E~:e~p:ise zo~e" :neans an area dec:ared b~ :~~ 
depart~e~t to oe e~igible for the benefits 0: thl~ 
chapte r . 

3. "Designating jurisdict~on" means t~e c~ty, 
county, or cou~ties ~hat apply for the designation o~ 
an area or whose area has been designated as an 
ente~prise ::ecce. 

4. "E!igible b~siness" means a busi~ess rneeti~g 
the cend:cions of section 404A.9. 

Sec. ~EW SEC~ION. 404A.4 POWERS AND DUTIES 
OF TEE DSPART~E~T. 

The depar~rr.ent shall administer this chapter and 
shall: 

1. Establish criteria for determining what areas 
qualify as enterprise zones. 



SENA'I'E 47 
r1ixll 27,1987 

S-381S pg.2 

1 2. Establish mini~~m g~ideli~es rega~ding 
2 h . I- h . r t, r a . a r- e t ,. a ~.; p"'" - ..... ; ,......... J;. " .... . eal __ , , s:: ~c L! ..i.. 5 i, .. G .... l._._:...._\ ... ,dl _~. 
3 en:erprise zones. 

zoni:;g, 

3. Moni:or the implenenta~ion and cpe~a~i~~ .~: 
5 this chapter. 
6 4. Conduct a continuing evaluation prcs:a~ o~ 
7 en,erprise zones. 
8 5. Assist units of :oca: gcver~ment i~ .. _2:~:~~ 
9 demonstration projec~ status and ass~sta~ce ~:2::1 ~~e 

10 federal governme~t w:,tin the ente:pr:se Z2~es. 
11 6. Submit ~e?o:ts eval~~ting_tje.ef~e~::~v~r:ess 0: 
12 the program ana any s~ggest:cns rer leg:sL3:_0~ t~ ~he 
:3 governor and the gene~al asse~bl! ~y Feb:~arj 1 ~~ 
14 eac~ year. 
~5 7. Adopt :~les and prescribe procedcres ~o 
16 efEect~ate ~he pu:poses of this Chapt@r. 
17 Sec. NE:~ SECTION. 40411 .. 5 ::L:GI3::L:TY 
~8 CRITERIA-. -
19 The department i~ esta~lis~:ng crite~ia :o~ 
20 deter~in:ng what areas qualify as en:erprise zones 
21 shall reouire, in addItion to other criteria it ~ay 
22 establish, that an area meets the conditions of 
23 subsections 1 and 2 and the designating jur:sdictlon 
24 will offer the incentives in subsectIon 3. 
25 1. The area must have at least one of the 
26 following: 
27 a. An inordinately large number of vacant or 
28 under~tilized lands or buildings. 
29 b. At least fifteen percent of the residential 
]0 housing units within the area which are substandard 
31 based on :he latest data collected by :he enited 
32 States bureau of the cens~s. 
33 c. A dec:i~e :n :he total ~a:ket va~ue 0: tr.e 
34 carnmercial and indust:'ia2. prope:::.y ii. the a:-ea 'J· ... e~ 
3S three of the preceding Ei~e years O~ the :=ta: ~dr~e: 
36 value of all property i~ t~e area over the prececi~g 
37 three-year period. 
38 2. ~he area ~USt ~ave at ~east one o~ the ~ol-
39 lowing: 
40 a. An annual average unemployment rate in the 
41 area, as derived from the most recent federal census, 
42 of at least one hundred fiEty percent of the national 
43 average. 
44 b. A poverty rate of twenty percent or mere fer 
45 each census tract, minor civil division, or cer.sus 
46 county division, as determined by the most :ecent 
47 federal census. 
48 c. At least seventy oercent of the households In 
-19 the area with incomes be:'o'" eigh,y percent of the 
50 median income of the households in ~he designat'ing 



SC~.'Yl'E 4 S 
i;?ril 27 I 198i 

. i
1

81

]5
j 
~ ~":d·~ C

3

: io~. 
_ c. A dec~ease in the population of the a:ea of at 
J least twenty percent between the ~wo most rece~t 

4 federal censuses, as determined by those two most 
5 ~ecent federal ce~suses. 
6 3. The designating jurisdiction Shall offer all of 
i ~he :ollowing ~o eligible businesses wit~in the area 
8 if t~e area 1S desig~aced an enterprise zo~e: 
9 a. Special i~centive rates for providing water, 

~O sewer, electricity, gas, ga:bage collection, and other 
.. forms of public u:ilities. 
12 b. Waiver, in each jurisdiction in which :~e zone 
13 is located, 0: lccal building permits, zc~ing 
14 :equire~e~ts, and local tees required to cpe:ate the 
15 bus':':;ess. 
, r 
... 0 4. ~~e designat:~g =~risdictic~ may grant a 
:7 9artiai exemptio~ :ro~ taxation o~ the actua: value 
18 added oy ~rnprovements to real proper:y used :n :he 
19 ope~a:io~s o~ an eligible business :ocated w~~~in the 
20 zone. ~~e exempt:on s~al: only apply to :~at portion 
2l of :he taxes levied for the desig~ating j~~~sdic:icn. 

T~e exemption ~ay app:y to taxes lev~ed fo: a~y of the 
other taxi~g jurisdictions in wh:ch the prope~ty is 
lcca:ed provided the governing body of the other 
tax:r.g dist~ic~ agrees to the exe~pt~or.. The 
exe~?~Lo~ stall be for at leas: t~ree yea~s but for 

27 ~ct ~c~e than fi'le years. A re~e~al of ~he exe~pticn 
28 ~ay be gra~~ed for a period !lOt ~o exceed five years. 
29 3e:cre the exeffiptio~ or rer.ewal nay be s~anted, t~e 

30 e:lsi~le ous!r.ess must supply infor~at1or. as xay oe 
31 requ~red to s~ow why ~t ~eeds the exe~~ticn. The 
32 e::gible bU5i~ess sha:l s:g~ a stdte~en:, under 
33 ~ena::y of perjury, that the in!s=~a~ion ?rovicied is 
34 acc~rate to the exte~t ~~cwn cr CGu:d be ~~ow~ by t~e 

35 el:~:~le bus~~e$s. The amount o~ the exex9:~~n shall 
36 be a perce~tage se: by :~e desig~at~ng j~r~5dic~ic~ ~~ 
37 :~e 3ct~ai val~e added by the ~mprovement f8r ~he 

38 :~~s: year :he ix.prove~en~ is assessed :~r taxa::Jn 
J9 and ~or eac~ yea~ thereafter the exe~ptic~ percentage 
40 set by the desig~ating jurisdictic~ may be :~e same or 
4: a lesser amcunt. Fer purposes o~ this pa~ag:3p~, 
42 "i~provements" includes the rehabili:at~on cf and 
43 addi~icns to existing structures as we:: as :~ew 
44 construction on vaca~t land or on la~d WLt~ existing 
45 structures which were started du:~ng the period the 
46 area was designated an enterprise zone. 
47 Sec. NEW SECTION. 404A.6 APPL!CA~:ONS FOR 
~8 DESIGNAT:ON OF ENTER?R:SE ZONES. 
~. A city.or count¥ ~ay designate an area.witnin its 
:~Ju[lsdlctlon as ellglble to be an enterprise zone. 
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1 ~wo or more cOtlnties may designate an area WhlCh is 
2 astride their common bou~daries as eligible :0 be an 
3 enterprise zone. However, if a county seeks to 
4 designate an area within a city as an enterprise zone, 
5 the county must first receive the written consent 0: 
6 the governing body of the city. The city, county, or 
7 counties jointly, where appropriate, shall designate 
8 an area as eligible by passing an ordinance that 
9 designates the area as eligible to be an enterprise 

10 zone. The ordinance shall incl~de a description of 
11 the area designated and the tax incentives and other 
12 benefits to be offered to e:igible businesses in that 
13 area. Before passage of the ordinance a public 
:4 hear~ng shail be he:d within the area. A county's 
15 public hearing ~ay be held at ~he same ti~e a~d sa~e 
:6 place as the city's. A:ter passage cf t~e J~d:~ar.ce, 
_, the city, coun:y, ~r cou~ties jo~~t:y, where 
18 appropriate, may then maKe written application to the 
:9 department to have the area dec:ared :0 be an enter-
20 prise zone. ~he application shall inccude :he 
21 following: 
22 1. A description of the location of the area :n 
23 question. 
24 2. A description of the input, assistance, 
25 resources, and commitments which public and private 
26 sector entities provided in the development of che 
27 application and will provide in the implementation of 
28 the zone. 
29 3. A description of local social and economic 
30 conditions and trends that impact economic development 
31 including, but not limited to: 
32 a. Areas cr sectors oE recent local a~d zc~e area 
33 growt!1, sClch as types of ccmmercia~ activit! or ne'''' 
34 industries. 
35 b. Areas or sectors of rece~t local and zo~e area 
36 decline. Describe the most sign~ficant :ayoEEs, ?:2~t 
37 closings, and estimated jobs !ost over the :ast t~[2~ 
38 years and the expeo:ations for recovery or for 
39 stability. 
40 c. Types of industries that the area may be 
41 heavily dependent on and that are currently in periods 
42 of significant change or that are highly subject to 
43 regional or national business cycles. 
44 d. Resources available to stimulate economic 
45 development, such as people, expertise, money, 
46 :acilities, market assets, traininc and ecucation 
47 programs, technical assistance related to financial 
48 packaging, and marketing, for entrepreneurs, small 
49 businesses, and businesses owned by women and 
50 minorities. 
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e. Characte~istics of the cc~~~nitYl lnc~~cl~~ 
2 local government fiscal stability, local policy 
3 choices, and bonding authority. 
4 F Locational factors. 
5 4. An assessment 0: the quality of PUOL:C services 
6 and infrastructure necessary for the economic vitality 
7 of the area incl~ding, but not limited to: 
8 a. Security and police services. 
9 b. Land use planning. 

:0 c. Transportation. 
11 d. Street ~a:ntenance. 
~2 e. Parks and recreation. 
l3 f. 0tility services. 
:4 g. ~edical a~d hospital services. 
15 h. fire pr8tec:io~. 
:6 1. Flood control. 
17 j. Solid waste disposac. 
18 k. Child care services. 
19 1. financing. 
20 5. Other information resuired by the deoartment. 
21 The application may also ,eq~est t~e department to 
22 apply to the appropriace federal agency for foreign 
23 trade ~one status for the area if it is designated an 

_ enterpr ise ~one. 
"9 Sec. __ . ~EW SECTION. ~04A. 7 REVIEW OF 

LO APPLICATIONS. 
27 1. Opon receipt of an aoolication Ercm a 
28 designating jurisdiction, t~~ department shal: review 
29 the application and secure additional information it 
30 deems necessary for the purpose of determining whether 
31 the area described in the app:icaticn qua:iEies to be 
32 declared a~ ente~?r:se zor-e. IE the a:ea q~a:ifies, 
33 :he departme~t shall desig~a~e it as an er.ter~rise 
34 zone. However, the depart~ent shai: not designate 
35 inore than t~o areas i~ d ccunty as e~terprise zones. 
36 An enterprise zone ~hich erlccmpasses two or xc~e 
37 cou~t:es ~s counted as o~e e~te~prise zone ~n each ~" 

38 ~~ose ccunt~es. 
39 2. If the department denies the appiicaticn, it 
40 shall i~form the designating jurisdiction of that fact 
41 along with the reasons Eor the denial. 
42 3. If the application has requested the department 
43 to seek foreign trade ~cne status Eor the area, then 
44 upon designation of the area as an enterprise zone, 
45 the department shall apply to t~e appropriate :ederal 
46 agency for designation as a foreign trade zone. The 
47 department may establish criteria which it will use to 
48 determine which enterprise zones may seek foreign 

•

trade zone status. 
! 4. An area designated as an enterprise zone shall 

I 
j 

I 
t 
I 
! 
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~ remain a~ enterprise zone !o: seve~ years Ero~ the 
2 date of desig~a~ion. 
3 Sec. ~EW SECT:ON. 404~.8 ~ONITO?:NG OF 
4 ZONE. 
5 As part of the department's duty to monitor the im-
6 plementatio~ and operation of t~is chapter, the 
7 Eo~lowing app~y: 
8 i. The departme~t shal: req~ire an annual ~epor: 
9 be filed by t~e designati~g jurisdiction wi:h the 

10 department during the ~irst quar:er of each calendar 
II year, except when designation of the area as a~ 
12 enterorise zone occurred less than :welve months Drior 
13 to the f:rst day oE the fi:st three-~ont~ ~er:od ~~ 
14 which case the governing autho:i~y shall submi: the 
15 repor~ durlng ~~e firs: quarter of the fo~lowi~g 
l6 calendar year. 
:7 2. The report shall include: 
18 a. A review oE ~rnorcveme~ts to residentia: and 
19 commercial structures: 
20 o. A review of improvements or expansio~s :0 
21 infrastructure. 
22 c. An update on crime statistics. 
23 d. A list of newly established businesses, 
24 employment created, and local incentives established. 
25 e. A progress report describing efforts set fortr. 
26 in the application under section 404A.6, subsection 2. 
27 f. A narrative out:ining the effect of zone des~g-
28 nation on the social and economic environment. 
29 g. A description from the local assessor of the 
30 effects on the property tax base as a result of tax 
31 benefits granted under this chapter. 
12 h. Additional i~Ecrmatic~ :~e departme~t 
33 determines necessary for monitor:ng 9roced~res. 
34 3. A f~eld review :0 be ccnd~c:ed at t~e 
]5 discretion oE the deoa~t~en~. ~~e ~ev~ew s~al1 
36 inc~ude ana~ysis of plan impleme~tation and re~ated 
37 enterprise zone activit~es. 
38 Sec. NEW SECTION. 404A.9 S:IG:B:E BUSiNESS. 
39 A business with operations or :aci:ities within an 
40 enterprise zone is eligible to receive the benefits 
41 provided in sections 404A.IO through 404A.13 if the 
42 following conditions apply: 
43 • The designating jurisdiction has approved the 
44 startup or expansion of the business wit~in the 
45 encerprise zone for purposes of receiving the benefits 
~6 of this chapter. 
47 2. The business has not closed or substantially 
48 reduced its operation in one area of the state of Iowa 
49 a~d relocated substantially the same operation in the 
50 zone. This subsection does not prohibit a busi~ess 

• 
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1 from expanding its operations in the zone if existing 
2 operations of a similar nature in the state of Iowa 
3 are not closed or substantially reduced. 
4 ]. The department, in consultation with the 
5 designating jurisdiction, concludes that the busir.ess 
6 with operations or facilities in the zone will not 
7 receive an unfair advantage over its competitors as a 
8 result of benefits received under this chapter. 
9 Sec. NEW SECTION. 404A.10 INCOME TAX CREDIT 

10 -- NEW JOBS. 
11 An eligible business is entitled to an income tax 
12 credit for the first tax year commencing after either 
1] the designation of the area as an enterprise zone or 
14 the location of the business entity in the enterprise 
15 zone, whichever is the later, equal to one thousand 
16 dollars for each new job added within the area during 
17 the period beginning with the date of the designation 
18 of the area as an enterprise zone and ending with the 
19 final day of the tax year. An individual may claim 
20 the income tax credit allowed a partnership, 
21 subchapter S corporation, or estate or trust electing 
22 to have the income taxed directly to the individual. 
2] The amount claimed by the individual shall be based 

4 upon the pro rata share of the individual's earnings 
of the partnership, subchapter S corporation, or 
estate or trust. Any credit in excess of the tax 

27 liability for the tax year may be credited to the tax 
28 liability for the following ten tax years or until 
29 depleted, whichever Occurs earlier. For purposes of 
30 this section, "new job" means a full-time job in a new 
31 or expanding business but does not include jobs of 
32 recalled workers, replacement jobs, or other jobs that 
33 formerly existed in the business in the state of Iowa. 
34 Sec. NEW SECTION. 404A.ll INVESTMENT TAX 
35 CREDIT. 

36 An eligible business is entitled to an income tax 
37 credit for the first tax year commencing after either 
38 the designation of the area as an enterprise zone, or 
39 the location of the business entity in the enterprise 
40 zone, whichever is the later, equal to five percent of 
41 the first one hundred thousand dollars of new 
42 investment made within the area during the period 
4] beginning with the date of the designation of the area 
44 as an enterprise zone and ending with the final day of 
45 the tax year. An individual may claim the tax credit 
46 allowed a partnership, subchapter S corporation, or 
47 estate or trust electing to have the income taxed 
48 directly to the individual. The amount claimed by the 

individual shall be based upon the pro rata share of 
the individual's earnings of a partnership, subchapter 

---x_ z. 
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1 S corporation, or estate or trust. Any credit in 
2 excess of the tax liability for the tax year may be 
3 credited to the tax liability for the following ten 
4 tax years or until depleted, whichever occurs earlier. 
5 For purposes of this section, "new investment" means 
6 the cost of improvements made to real property located 
7 within the zone which is used in the operation of the 
8 business and which receives or would be eligible to 
9 receive, but for the designating jurisdiction's 

10 decision not to grant, a partial property tax 
11 exemption for the actual value added under section 
12 404A.5, subsection 4, and the cost of machinery and 
13 equipment purchased, during the time the area is an 
14 enterprise zone, Eor use in the zone in the operation 
15 of the business, the sales price of which is 
16 depreciated in accordance with generally accepted 
17 accounting practices. 
18 Sec. NEW SECTION. 404A.12 SALES TAX REFUND 
19 -- MACHINERY AND EQUIPMENT. 
20 An eligible business that purchases for use in the 
21 enterprise zone in the operation of the business, 
22 during the time the area is an enterprise zone, 
23 machinery or equipment, the sales price of which is 
24 depreciated in accordance with generally accepted 
25 accounting practices, is entitled to a refund of state 
26 gross receipts tax paid under division IV of chapter 
27 422 or chapter 423 on the purchase or use of the 
28 machinery or equipment. To receive the refund a claim 
29 must be filed with the department of revenue and 
30 finance not later than six months after the machinery 
31 or equipment is first used in the operation of the 
32 business in the enterprise zone. However, a claim 
33 filed later than two years after th0 purchase of the 
34 machinery or equipment is not entitled to payment. A 
35 claim shall be filed on forms provided by the 
36 department of revenue and finance and a receipt or 
37 other evidence that the gross receipts tax has been 
38 paid shall be attached to the forms. Any tax paid on 
39 industrial machinery and equipment within the scope of 
40 section 427A.l, subsection 1, paragraphs "h" and "i" 
41 are not eligible for the refund. 
42 Sec. NEW SECTION. 404A.13 SALES TAX REFUND 
43 -- CONSTRUCTION MATERIALS. 
44 An eligible business that makes improvements to 
45 real property located in an enterprise zone is 
46 entitled to a refund of the state gross receipts tax 
47 paid under division IV of chapter 422 or under chapter 
48 423 on the purchase or use of the materials used in 
49 making the improvements if the real property is used 
50 in the operations of the business and the actual value 
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added by the improvements is partially exempt or would 
be partially exempt, but for the designating 
jurisdiction's decision not to grant an exempt:on, 
from property taxation under section 404A.5, 
subsection 4. To receive the refund a claim ~L5t be 
filed with the department of revenue and financ~ not 
later than six months after completion of the '.:n­
provements or if the materials are purchased or used 
by a contractor under a written contract then not 
later than six months after final settlement Jf the 
contract has been made. The contractor shall provide 
a statement to the business listing the gross receipts 
tax paid for which a claim may be filed under this 
section. A contractor who willfully makes a false 
report on the amount of gross receipts tax paid is 
guilty of a simple misdemeanor and is liable for the 
payment of the tax with penalty and interesc. 

Sec. Section 78.3, Code 1987, is amended by 
adding the following new subsection: 

NEW SUBSECTION. Give preference in providing ser­
vices and awarding grants that will benefit enterprise 
zones, as defined in section 404A.3. 

Sec. Section 8.41, subsection 1, Code 1987, 
is amended to read as follows: 

1. Commencing with the fiscal year beginning July 
1, 1981, federal funds received in the form of block 
grants shall be deposited in a special fund in the 
state treasury and are subject to appropriation by the 
general assembly upon a recommendation by the 
governor. In determining a general fund balance, the 
federal funds deposited in the special fund shall not 
be included, but shall remain segregated in the 
special fund until appropriated by the general 
assembly. In making an appropriation from the soecial 
fund of federal funds received as a community 
development block grant, the general assembly shall 
give preference to communities with enterprise zones, 
as defined in section 404A.3. 

Sec. Section 28.88, subsection 1, Code 1987, 
is amended by adding the following new lettered 
paragraph: 

NEW LETTERED PARAGRAPH. h. Whether the applicant 
is located in an enterprise zone, as defined in 
section 404A.3. This information shall be used to 
provide a preference for financial aid to an applicant 
located in an enterprise zone although the location in 
an enterprise zone is not a requirement for financial 
aid. 

Sec. • Section 220.64, Code 1987, is amended by 
adding the following new subsection: 

~. 



SENATE 5') 
April 27. 1987 

S-381S pg. 10 

1 NEW SUBSECTION. Whether the small bus ness is 
2 :ccated in an ente~?r~se zone as defined n sect~o~ 
J 404A.3. T~is c~itericn sha:l be used to provide a 
4 preference Eor :cans cO small businesses located In 
5 enterprise zones although the location in an 
6 enterprise zone is not a requirement Ear a loan. 
7 Se~. Sec:ion 315.3. subsection 1. pa,agraph 
8 a, Code 1987, is amended to read as :ol:ows: -
9 a. :mprov:ng or maintaining highway access to 

10 specific development sites, including existing and 
11 Euture :~dustrial :ocations and en:ernr:se zeroes, as 
12 defined in section 404A.3. 
13 Sec. Section 3:5.5, Code 1987, is amended cO 
:4 read as :ollows: 
15 315.5 ADM!NISTRAT!ON OF FUND. 
16 Qualifyi~g ~oad and 5:ree~ p:8jects shal: be 
:7 seiec~ed by the state transportat:on co~~:ssion :~r 
:8 :ul: or partial financing frorr. c~e Eund afte~ 
~9 cons~~r.atlon w::h organizations representing inte~ests 
20 of count:es and ci::es. Counties and cities may ",a~e 
21 
22 
23 
24 
25 
26 

application :or qualifying road and street projects 
with the department. In ranking applications for 
funds, the department shall, in addition to effects 
listed in section 315.3, subsection 1, consider the 
proportion of political subdivision matching funds to 
be provided, if any, the proportion of private 

27 contributions to be provided. if any, the total number 
28 of jobs to be created, the level of need, if an 
29 enterprise zone, as defined in section 404A.3, wi:l be 
3D oenefited, and the impact of the proposed project on 
31 ~ne.economy_of the a~eaafEected: The proportion of 
32 ::''':i!O.l::g snal.':' oe determl~ed by t:1e depar~:ne;'l: or, 1:1 
33 :he case of cccpe~a::ve prc~ects. by agreement between 
34 t~e depa:tme:1t a~d :he ci:y councils of participa:ing 
]S c~:ies, ~~ beards of s~perviscrs cf participat~ng 
36 cou~ties, 0: other pa:ticipating public agencies or 
37 private parties. 
38 Sec. NEW SEC~rON. 422.LB r:~TERPRISE: ZONE 
39 CRED:TS. 
40 The taxes imposed under this division Shall be 
~l reduced by the ~ollcwing: 
42 1. The new jobs tax credit as provided in section 
43 404A.IO. However, the :axpayer shall not receive both 
44 the tax credit provided in section 404A.10 and section 
4S 422.1~A for the same new jobs. 

2. The investment tax credit as orovided i~ 
sec::on 404A.ll. • 

46 

48 Sec. Section 422.33, Code 1987, is amended by 
"9 aoclng the following new subsection: 
50 NEW SUBSECTION. The taxes imposed under this 
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, 1 division shall be reduced by the following: 

2 a. The new jobs tax credit as provided in section 
3 404A.IO. However, the taxpayer shall not receive both 
4 the tax credit orovided in section 404A.IO and 
5 subsection 7 of'this section :or the same new jobs. 
6 b. The investment tax credit as provided in 
7 section 404A.ll. 
8 Sec. Section 422.47, Code 1987, is amended by 
9 adding the following new subsection: 

10 NEW SUBSECTION. Refunds may be claimed as prov:ded 
11 in section 404A.12 for machine~y a~d equip~ent and in 
12 section 404A.13 for construction ~J:erials."n 
13 2. By renumbering as necessary. 

S-3815 
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11 
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23 

1. ?age 2. !~ne 33. by inser:ing before the word 
"~concmic:' the followinc: II" II 

2. Page 3. by inserting after line ~ the fo::ow-
lng: 

"2. ~o ensure that financial assistance programs 
actually promote economic development. a program 
administrator must determine whether assistance is 
required for the applicant business to operate in 
IOwa. If it is. the administrator must the, deter:":'.;'ne 
whether having the business in Iowa generate.; gai!ls 
that warrant the cos~ of ass:sta~ce. 

3. F~nancial assista~ce sho~:d be d~=ected to 
b~s~~esses ~hat p~oduce expo:ts 0: ~~port 5~o5ti:~~:es. 

4. Eusi~esses whose products or services ~~st by 
their very nature be produced in ~owa should net be 
assisted. 

5. The state shall not allow Iowa localities to 
use state f~nds to compete among themselves for b~si­
nesses. except as may specifically be provided by law 
or rule ~or the financial assistance program. 

Sec. NEW SECTION. 15A.2 CONFLICTS Of 

• _6 

:NT:::R:::ST. 
IE a me~ber of the governlng body of a ci:y or 

co~nty or an emp:'oyee oE a sta:e. ci~y. or coun:y 
board. agency. commission or other governmental entity 
of the state. city. or county has an interest. either 
direct or indirect. ln a private person for which 
gra~t$f loans, g~arantees, or ot~er financial 
assis:ance may be provided by s~ch governing board or 
governmen:al enti:y. the interest shall be disclosed 
to that governing body or governmental entity i~ 
w~iting. The member or e~ployee having the interest 
shall not participate in the declsion-making precess 
with regard to the providing of such financial 
assistance to the private person. 

27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

A violation of a provision ef this section is 
misconduct in office under section 721.2. However. a 
decision of the governing board or governmental entity 
is not invalid because of the participation ~f the 
me~ber or employee in the decision-making process or 
because of a vote cast by a member er employee in 

44 violation of this section unless the participation or 
4S vote was decisive in the awarding of the financial 
46 assistance. 1I 

47 3. Page 3. by striking lines 2 through 18. 
48 4. Title page. by striking lines 1 through 4 and 

•.. 
inserting the following: "An Act relating to the use 
of publi.c funds to aid economic development." 
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SENA1'E rILE 139 

AN AC'T 

lELAT]Kv TO TH~ USE OF PUBLIC FUNDS TO AID ECONOMIC DI:VSI.OP­

MENT 

8: IT S~;,l;CT~D BY 'THE GENERAL ASSE. ... BL'i Of THE STATE or IO;.tA: 

Section 1. LEGISLATIVE FINDINGS. 
the general assembly finds and declares as tallows: 

t. ~ny prolonged farm crisis that threatens the existence 

O~ stab:lity of agricultural producers has a side eftect upon 
aqricult~rally related industries and r~ral co~unities which 

~o not ~ave a diversitied economy but rely heavily on the 
aqricul:ural producers or agriculturally r~lated industrles. 

2. foreign conpetition, where the competition is fro~ 
c~eaper prices as a result of lower labor and material costs. 

.esults !~ plant closings. business failures. and the 

t!ansto!~ation of our industrial ~akeup to newer and different 

:ypes 0;: industries. 
J. Technological advances in various aspects of many 

:~dustries ha~e occurred at greater frequencies than in the 

fast resulting in the need of many businesses to retool. add 

:,.e·" mac~!:",ery, de .... elop new processes. or retrain .... orkers. 

Sc~e bU$~nesses are able to profitably adjust to these 

~1vances while others find it very difficult it not 

:':n?oss.cie. In addition these technological advances off~r 

~:;poctu.·.:.ties for new industries to de .... elop. 
4. ;: ti~es of high inflation rates, large federai 

~efici~s. or n~9at1ve trade balances. the interest r~tes trend 
~!qher ~4<lng it very Jiff1cult for.agricultural p:oducers and 

S:.All -O-;SU'Iesses, whi.ch represent the principal pursuits of 

:~e inh~~!tants of this state, to fi~d afford~bl~ capi:dl for 

~?ecat:~s expenses and servicing at existing debt or. 
::)~riltl("". machlnpt'y. and real est .• He loans. ':'hlS d~ff~c,lltj' 
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1n findlng affordable capit~l often res~lts in a number of 

these ~nterprlses contr~ctin9 thpir operatlons or failing to 

maintain profitable operations. This. 1n turn. affects other 

businesses. both large and sm.atl, that rely on the ente~prise~ 

as suppliers, middlemen. or consumers. 
5. S:TIa~l busir,esses account cor ':he large majority of :,obs 

in t:'Jis and other states. Small businesses are continuously 

seeAing to start up ope~ations which cay be in traditional 

areas or in new areas as a result of ~he change in technology 

or consu~er tastes, These new operaticns have one thing in 

co:-:won :'lsi(. ;"S the risk increases tr.e a .... ailability of 

capital or availability of adequate a!fordable c39ital 
decreases. This may result in some businesses not beinq able 

to begin operat:ons with a resulting loss in new jobs and 

additional income for the co~~unities. 
6. the effect on the econony of. this state. locally and as 

a whole. of the sitllations described in subsections 1 throuqh 

'5 and other ad .... erse econolf,ic conditions 1S to lncreaso 

uner:.ploytr_ent. give impetus to miqcation of state resider.ts, 

and lo .... er the tax bases. These effect:} result in the 

inability of the state and its politic.,l subdivisions to 

provide needed services to and to improve the health and 

welfare of Lts inhabitants. In order to combat the conditions 

a~d situat10ns dffecting the ability of the state and its 
political subdivisions :0 provide fot" the needs. health. and 

welfare of its inhabitants. which are public purposes. 

econc:"lic de .... elop-nent. involving but not limited to, the 

creation. maintenance. and expansion of business, industry. 

and tarming 3nd proviGing for increased employ~ent, ~ust 

occur. 
'/. BeCdUse econo:nic develop;llpnt .... ith its (;ol!lponent parts 

1S the answer to md1ntaining employment in the state, 

retdining ~opuldt1on, and keeping and increasinq the lax 

b.tsP.'s, ..,hich \.o'Lll enable the state anc its politic.\i en 
$ub,h')isicl":) to cOllt.nlle to provi.de fr): t.he heiJ!th ani. wcl!.!.re .,., 

of 1tS ~!lh(!blt,,,nts, t'ne sUIte. its cit:~s, ,lnd it!; countit.>s 
ne~d to provide ,\5!'.iS~clnce 1n order fer economiC" \:~vel.o?:n~C\t 

to be cOllie cl re,\llt,y. 
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Sec. 2. Nr.:-'i.._~!::~.I9~. 1S ..... ! ECONOMIC :'!:V!LOPfo!:~~:r --

?UBLIC ?(;RPOSE. 

1. ~c:::InOmlC cie',;eloprent is a i>U:,llC purpose t:H · ... r,.cr, t:he 

s:ate, d Clty. or a county may provide grdnts. loans. 

guarantees, and atr.er financiJ.I a5S1St.anc.~ to ar for t,,~ 

je:1~fit ~( ptivate ?ersons. 

f-or purposes of t~is chapte:, "ec0nornic de'Jeloprr.en~." me<.l:1S 

;l~ivate ..:--r joir.t publi.c and prival~ ~:")'/estmrn':. involv~r.g the 
c~e,H10n :>f ne .... jobs clnd income or the re~ent.i.on of c.-.:is:inq 

jobs dnd i:'lcome that .... ou!d other· .... ise bf! lost. 

2. Eefore public funds are used for grants, loans. or 

other !:n!l.l':cial asslst.!l:'lCe to prlvate pprs:")ns or 0;"1 beha~f of 

p.:-ivate persons for eco:1omic developrr.ent, the govcrninq body 

of the s~ate. ~i.ty. county, or ot~er publ~c bod, dispensing 

t~ose ~unds or the governing body's designee, shall dete.:-~ine 

that a public purpose ·"i 11 ressonclbly b~ accompliShed by toe 

clspens:'ng or use of those funda. ]1'1 determ.ining .... hether t.h~ 

f·,;nds. ~!l(';uld be dispensed, top qoverning body oc der.igne-(· of 

t;,e qo ... e~rdnq body Sh'l~l consider any or all of the follo·.dng 
factors: 

a. Businesses that add diversity to or generate ne~ 

opportunities for ':he Io .... a economy should be favolPd ove-r 
those th~t do not. 

b. Cp.velopnent p"")!i.cie5 in the disper.3~!'lq of the f\!r)l:!; 

soouid attract. :eta~n. or expand businesses tha': prcd~ce 

exports 0: lnport substitutes ~: ~hich qe~eratp tourism­

reia~ed activities. 

c. re'Jelopn~"t [l01icips III tt· ..... dif,pen~inq or usp :;1 :hp 

funas shculd b'!! ta:'geted ':.o .... a=d bus~r.esses that qpner~:e 

?'lbllC +~~ns and bp.:1efi.ts. ',,;hIC:l qau·.;:; and ber.efit.s ,\=e 

~a=ranted I' comparison to ~r.e A~Cun: ~f t~~ funds di~pellsed. 

0. Ceve-loprr'.ent policie:; in dispensi:"lq thc tunds s"ould not 

;".' usrd ',o dttract ,\ b;Jsiness presl~n:ly ~:)(":ated w~thi:l t'H! 

s~ate tc =elocat~ t:) anothe: por~ion of the s:~~e ~nlps~ t~e 

b~Giness ;s considering In q~od !aith to re~oca:e OlllSl1~ t~e 

S~htc 0: unl~ss ttl .... :elocat~on is rplated to 3:"1 pxpanslo~ 

·-;:":Ie..-)1 ~i.:' qcr.prdti! significant ne·N· Job ':rl:<!It.j,on, J0b~. 

e • 
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created as a re~ult of other jobs in si~ilac leWd jusi~esses 

bCln:] displaced shal~ not be consi1el'ed dlcect jC'o::; for ~he 

purp~s<! of dlspe~s.ing funds. 

Src. 3. NE~ __ S!;~T!ON. i5,A. 2 CO~rLICt'S O~· INE~i':St"'. 

If ~ ~p.mbe: of the qoverninq b~dy O! a ci~y ~r county cr a~ 

PlT.ployee of <l state, citi', or county board. aqency, CO:MI1SSlO:"l 

or o~her gove:nmental e~tity of the state, city, or county has 

an interest, either direct 0: indirect. 1n a private person 

for which grants, loans, guarantees, 0: other finJ.ncial 

assi~tance nay be provided by such governing board or 

qovernm~ntal entity, the interest shall be disclosed to that 

qoverning body or qovernlr.ental entity in .... riting. The o.ember 

or employee having the interest shall not partici9ate in the 

decision-palo: ing process .... i th regard to the providinq of such 

financial assistance to the privclte pe:son. 

Etnployc:-.ent by a p\:blic body, its agencies, or institutions 

or by dny other person having such an interest shJ.II not be 

deemed dn interest by such employee or of any o~nership or 

control by such employee of interests of the employee's 
employer. 

The · .... ord "participation" shall b~ deemed not to include 

discussion or debate preliminary to a vote of a local 

governing body or aqency upon propose~ ordinances or 

resolutions relatinq to such a project or any abstention from 
such a vote. 

The desiq"ation of a bank or trust company .'1!; c!e-pository. 

paying agent. or agent for investment of funds Shdl~ not be 

deerpd a matter of interest or personal interest. 

Stock o .... nership in a corporati.on having such an interest 

~~al: not be de-emcd a:'l indicia of an Lnterest or ~f ownership 
?r cO:"ltrol by th~ pers.on o· ... ninq such stoc'<s when less than 

five percp.:"lt of the ou~stanciinq stock -:>f the corp-:-ration i~ 

owned or controlled dlrectly or lndirectly by such p~rson. 

The." · .. ·ord "action" shall not be dep.med to include 

~esolutions adviso:y to the local goverolnq body ~r dge~cy bj 

any -:.itizpns group. b:-,"trd. body, or corr.mission dt's~gnated to 

sl~rve ,\ Pllft.·!y advlsol'Y aP9roving or recomnendiog :unction tor 
eCO~O~lC develop~en: . 
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A violation of a provision of this section is misconduct in 

office under section 721.2. However, a decision of the 

governing board or governmental entity is not invalid because 

of the participation of the member or employee in the 

decision-making process or because of a vote cast by a member 

o~ employee in violation of this section unless the 

participation or vote was decisive in the awarding of the 

financial assistance. 
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