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An Act relating to dependent adult abuse, providing penalties,
and establishing an effective date.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 235A.13, subsection 9, is amended to
read as follows:

9. “Multidisciplinary team" means a group of individuals
who possess knowledge and skills related to the diagnosis,
assessment, and dispositicn of child abuse cases and who are
professionrals practicing in the disciplines of medicine,

public nealth, mental heaith, social work, child development,

P~ O s W

education, law, juvenile probation, or law enforcement, or a

9 group established pucsuant to section 235B.1, subsection 3,

10 paragraph "a".

i1 Se~. 2. Secticn 235B.1, subsection 1, Code 1987, is

12 amended to read as follows:

13 1. As used in this seetien chapter, "dependent adult

14 abuse" means:

15 a. Any of the fcllowing as a result of the willful or

16 negligent acts or omissions of a caretaker:

17 (1) Physical injury to or unreasonable confinement or .

-18 cruel pinishment of a dependent adult.

19 (2) The commission of a sexual offense under chapter 709
20 or sect.on 726.2 with or against a dependent adult.
21 (3) Exploitation of a dependent adult which means the act

22 or process of taking unfair advantage of a dependent adult or
23 the zdult's physical or financial resources for one's own

24 pe:scnal cr pecuniary profit by the use of undue influence,

2?5 harassment, duress, deception,. false representation, or false
26 preteases.

27 (4) The deprivation of the minimum food, shelter,

28 clothing, supervisicn, physical and mental health care, and

29 other care necessary to maintain a deperndent adult's life or
30 health.

31 b. The deprivation of the minimum food, shelter, clothing,
32 supervision, physical and mental health care, and other care
33 necessary to maintain a dependent adult's life or health as a
34 result of the acts or omissions of the dependent adult. .

35 Sec. 3. Section 235B.1, Code 1987, is amended by adding
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the following new subsections:
NEW SUBSECTION. 2A. ‘"Dependent adult" means a person
eighteen years of age or older who is unable to protect the

person's own interests or unable to adequately perform or

obtain services necessary to meet essential human needs, as a

result of a physical or mental condition which requires

assistance from another, or as defined by departmental rule.
NEW SUBSECTION. 2B. "Caretaker" means a related or

nonrelated person who has the responsibility for the
protection, care, or custody of a dependent adult as a result
of assuming the responsibility voluntarily, by contract,
through employment, or by order of the court.

Sec. 4. Section 235B.1, subsection 3, Code 1987, is
amended to read as follows:

3. The department of human services shall operate a
program relating to the providing of services in cases of
dependent adult abuse., The program shall emphasize the
reporting and evaluation of dependent adult abuse of an aduit
who is unable to protect the adult's own interests or unable

to perform or obtain essential services. The program shall

include:
a. The establishment of multidisciplinary teams to provide

leadership at the local and district levels in the delivery of

services to victims of dependent adult abuse. A team shall

include a membership of individuals who possess knowledge and

skills related to the diagnosis, assessmeni, and disposition
of dependent adult abuse cases and who are professionals

practicing in the disciplines of medicine, public healthn,

mental health, soclal work, law, law enforcement, and other

disciplines relative to dependent adulis. Members of the team

shall include, but are not limited to, persons representing

the area agancies on aging, county attorneys, health care

providers, and others involved in advocating or providing

services for dependent adults.

b. Provisions for information sharing and case
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consultntion among s2ryvice providers, care providers, and

victime of dependent adulit abuse.

c. Procedures for referral of cases among service

providers, including the referral of victims of dependent

—_ = -

adult abuse residing in licensed nealth care facilities,
Sec. 5. Section 235B.1, subsection 4, paragraph a, Code
1987, is anended to read as follews:
a. A health practitioner, as defined in section 232.68,

who examines, attends, or treats a dependent adult and who
rezsonably believes the depencent adult has suffered dependent

adult abus=, shall r:port the suspected abuse t¢ tihe
deparument of human services. If the health practitioner
examines, attends, ¢ treats the dependeat adult as a member

of the staff of a hospital or similar institution, the health

practitioner shall inmediately notify the person in charge of

the instritution or the perscon's designated agent, and the

person 1n charge or the designated agent shall make the

repor ’:_;

jurisdiction of the Jdepar:ment of human services, a gsocial

worker empioyed by a public or private agency or institution,
or by a public or private health care facility as defined in
section 135C.1, a certified psychologist, & member of the
steff ol a mental heslth center, a member of the staff of a

hospital, A member o® the staff or emplovee of a public or

private health care facility as defined in section 135C.1, or

a peace officer, who, in the course of employment, examines,

attends, counsels, cr treats a dependent adult and reasonably

believe: tne dependeat adult has sulfered adult abuse shall

report the suspected abuse to +tne department of human

services. An in-home homemaker/home health aide or an

individual employed as an ocutreach person shall report

suspected adult abuse to the department of human services. 1If

a person is required to report under this section as a member

of the staff or employee of a public or private institution,

-3-
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agency, or facility, the person shall immediately notify the

person in charge of the institution, agency, or facility, or

the person's designated agent, and the person in charge or the

designated agent shall make the report.
PARAGRAPH DIVIDED. A Any other person who believes that a
dependent adult has suffered abuse may report the suspected

abuse to the department of human services.
PARAGRAPH DIVIDED. The department shall receive dependent

adult abuse reports and shall collect, maintain, and
disseminate the reports pursuant to sections 235A.12 through
235A.24 by expanding the central registry for child abuse to
include reports of dependent adult abuse. The department
shall evaluate the reports expeditiously. However, the state
department of inspections and appeals 1s solely responsible
for the evaluation and disposition of adult abuse cases within
health care facilities and shall inform the department of
human services of such evaluations and dispositions.

Sec. 6. Section 235B.1, subsection 4, paragraph b, Code
1987, is amended to read as follows:

b. The department of human services shall inform the
appropriate county attorneys of any reports. County
attorneys, law enforcement agencies, multidisciplinary teams
as-defirned-in-section-235A-13;-3ubseet+an-9, and social
services agencies in the state shall cooperate and assist 1in
the evaluation upon the request of the department. County
attorneys and appropriate law enforcement agencies shall also
take any other lawful action necessary or advisable for the
protection of the dependent aduilt.

Sec. 7. Section 235B.l, subsection 7, 1s amended by adding
the following new unnumkbered paragraph:

NEW UNNUMBERED PARAGRAPH. It shall be unlawful for any
person or employer to discharge, suspend, or otherwise

discipline a person required to report or voluntarily
reporting an instance of suspected dependent adult abuse

pursuant to subsectlion 4, cooperating or assisting the
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de; ar :ment of human zervices in evaluesting a case of dependent
adult abuse, or part.cipating in judicial proceedings relating
te the reporting or assistance based solely upon the person's
reporcting or participation relative to the instance of
dependent adult abuse. A person or emplcyer found 1in
viclation of this paragraph shall, upon conviction, be guilty
of a simnpl: misdemeanor.

Sec. 8, Section 235B..i, Code 1987, is amended by adding
the foliowing new subsections:

NEW SUBSECTION. 8. A person, institution, agency, or
facility r=quir=d by this section to report a suspected case
of a dependent adult abuse who knowingly and willfully fails

to do sc i3 guilty; ol a s:mple misdemeanor. A person,
institution, agency, or facility required by this section to
report a sispected case of dezpendent adult abuse who knowingly
fails to do so is civilly liable for the damages proximately

caused by the failure.
NEW SUBSECTON. & The department of inspections and

appeals shall adopt rules which require licensed health care

fazil t.2s to soparate an alleged dependent adult abuser from
a victin following aa allegation of perpetration of abuse and
prior to tne complet.on o. an investigat.on o:. the allegation.

Se<~. 9. NEW SFCTION. 235B.2 INFORMATICN, EDUCATION, AND
TRf ININGC PROGRAMS.

1. The department of elder affairs, in cooperation with
the department »f humar services, shall conduct a public
informaticn and ecucation program. The elements and goals of
the program include Sut are no:t limited to:

a. Informing the public regarding the laws governing
dependent adult abuse and the reporting reguiremencs for
dependent adult abuse.

b. Providing care givers with information regarding
services to alleviate the emotional, psychological, physical,
or fiunancial stress associated with the care giver and

dependent adult relationship.




W O~ O T N

¢. Changing public attitudes regarding the role of a
dependent adult in society.

2. The department of human services, in cooperation with
the department of elder affairs and the department of
inspections and appeals, shall institute a program of
education and training for persons, including members of
provider groups and family members, who may be in contact with
dependent adult abuse. The program shall include but is not
limited to instruction regarding recognition of dependent
adult abuse and the procedure for the reporting of suspected
abuse.

3. The content of the continuing education required
pursuant to chapter 258A for a licensed professional providing
care or service to a dependent adult shall in¢lude, but is not
limited to, the responsibilities, obligations, powers, and
duties of a person regarding the reporting of suspected
dependent adult abuse, and trairing to aid the professional in
identifying instances of dependent adult abuse.

4. The department of inspections and appeals shall provide
training to investigators regarding the collection and
preservation of evidence in the case of suspected dependent
adult abuse.

Sec. 10. NEW SECTIQON. 726.8 WANTON NEGLECT OR NONSUPPORT
OF A DEPENDENT ADULT.

1. A person commits wanton neglect of a dependent adult 1if

the person knowingly acts in a manner likely to be injurious
to the physical, mental, or moral welfare of a dependent
adult. Wanton neglect of a dependent adult is a serious
misdemeanor.

2. A person who has legal responsibility either through
contract or court order for support of a dependent adult and
who fails or refuses to provide support commits nonsupport.
Nonsupport is a class "D" felony.

3. A person alleged to have committed wanton neglect or
nonsupport of a dependent adult shall be charged with the

_6..




® ~ N s Wk

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

S.. . H.F. __M

respective offense unless a charge may be brought based upon a
more serious offense in which case the charge of the more
sericus offense shall supersede the less serious charge.

4. For the purposes of this section, "dependent adult"
means a dependent adult as defined in section 235B.1,
subsection 2A,

Sec. 11. MONITORING AND REPORTING. ‘The legislative fiscal
bureau shall monitor the reporting of dependent adult abuse,
the conducting of dependent adult abuse investications, and
the workload and performance of the personnel of the
depariment of human services and department of inspections and
appeals regardiag dependent adult abuse investigators in order
to project the effeci of the provisions of this Act relative
to workload and performance standards of the departments. The
bureau shall report its findings to the general assembly by
Februarv 1, 1988. The department of elder affalrs, department
of human services, and department of ingpections and appeals
shall cooperate with the legislative fiscal bureau in the
implementation of this section. Following its initial report,
the leg.slative fiscal bureau shall continue the monitoring
program, aad shall report the {indings to the general assembly
by February 1 of eaca year.

Se~. 12. EFFECTIVE DATE. Section 5 of this Act shall be
effective July 1, 1988.

EXPLANATION

The bill expands the definition of "multidisciplinary team"
to apply to dependent adult abuse for the purposes of the
dependent adult abus2 registry; corrects a reference to make
the definition of "dependent adult abuse" applicable to the
entire chapter in place of a single section; defines
"dependent adult and "caretaker"; directs the department of
human services to include in the currently existing program
relating to the provision of services in dependent adult abuse
cases the establishment of multidisciplinary teams, provisions

for information sharing and case consultation among service

-7 —




H.F. 460

providers, case providers, and vietims, and procedures for
referral of cases among service providers; mandates the
reporting of dependent adult abuse by health practitioners,
social workers, certified psychologists, peace officers, in-
home homemaker/home health aides, and individuals employed as

outreach persons; corrects a reference to multidisciplinary

teams to reflect the new definition; makes unlawful the

0 = RN B W

discharge of, suspension of, or disciplinary action against a
mandatory or voluntary reporter of dependent adult abuse, a
person participating in the evaluation of instances of
dependent adult abuse, or a person participating in judiciai
proceedings relative to the instance of dependent adult abuse,
based solely upon the person's reporting or participation;
requires the department of inspections and appeals to adopt
rules to require licensed health care facilities to separate
an alleged abuser frem a victim prior to conmpletion of an
investigation of the allegation; directs the department of
elder affairs, in cooperation with the department of human
services, to ccnduct a pubiic informatien and education
program; directs the department of human services, in
cooperation with the department of elder affairs and the
depariment of inspections and appeals, to imstitute a program
of education and training for persons who may be in contact
with dependent adult abuse; requires that tne continuing
education required pursuant to the chapter of the Code
regarding continuing professional and occupational education
include, for a licensed professional providing care or service
to a dependent adult, educatiocn regarding dependent adults and
dependent adult abuse; directs the department of inspections
and appeals to provide training to investigators of dependent
adult abuse cases; defines wanton neglect of a dependent zdult
and establishes the penalty for this offers2 as a sericus
misdemeanor; defines support and establishes the penalty for
the offense of nonsupport of a dependent aduit as a class "D*

felony; reguires that if a more serious charge than wanton

-8-
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neglect or nonsupport s made against a person charged with
either of these offznses, the person be charged with the more
sericus offense; directs the legislative fiscal bureau to
monitor the prcograms estaolished regarding dependent adult
abuse to project the effect of the provisions relative to
workioad and performance standards cof the departments involved
and cirescts the puareau te report its fisdings to the general
asse.bly by February 1, 1283 and also directs the bureau to
continua to monitor and report its firdiags after the
effective date for mandatory reporting; and establishes the

effective date for wandatory reporting as July 1, 1588,

LSE 2888HC 72
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PAGE FIVE, MARCH 31, 1987 HOUSE CLIP SHEET

HOUSE FILE 660
FISCAL NOTE
REQUESTED BY REPRESENTATIVE HARPER

In compliance with a written request received March 25, 1987, a fiscal note
for HOUSE FILE 66Q is hereby submitted pursuant to Joint Rule 17. Data used
in developing this fiscal note are available from the Legislative Fiscal
Bureau to members of the Legislature upon request.

House File 660 mandates the reporting of suspected abuse cases of the
dependent  adult  population by health practitioners, social workers,
psychologists, and other service providers. Section 1 defines the terms used,
such as dependent adult, abuse, and health practitioner., Section 2 states
that a multidisciplingry team shall provide leadership at the local and
district levels for the delivery of services to abusé victims. Department of
Inspections and Appeals shall adopt rules separating abusers from victims in
health <c¢are facilities, The Department of Human Services shall conduct
training both to staff, and to other persons who come in contac! with
dependent adult abuse. This becomes effective July 1, 1988.

Eiscal Impact:

This analysis is based on the following assumptions which have a material
impact on the cost analysis presented below. These assumptions include:

A. With the introduction of mandatory reporting, other states have a rate of
3.2 reports per 1,000 persons over age sixty. Iowa has 538,060 persoas aver
sixty. Assuming the reporting rate will be similar in Iowa, 1,080 additional
reports will be made for the population over sixty years old. This is a 1732
increase over the expected number of reports for this population (630).

B. It is assumed that the increase in abuse reports for those over sixty will
be the same for those persons aged eighteen to sixty. The expected number of
reports for this population wichout mandatory reporting 1s 320. With
reporting, 553 additional reports are expected for persons aged eighteen to
sixty for a total of 1,643 new reports,

C. The expected increase wiil not occur immediately. Fifty to seventy-five
perceat of tiae new reports will occur in fiscal year 1989, or approximately 69
to 103 new reports per month. This becomes an eighty~-six (86} to one hundred
and twenty-nine (129) percent increase over the current number of repcrts. An
average of these two figures is used below.

D. The number of reports expected in fiscal year 1990 is expected to
increase an additional ten to twenty-five percent. This is not represcnted in
the following analysis.

E. These projections do not 1include the institutiopralized population.

F. The Departments of Inspections and Appeals and Public Health report that
HF 660 will have no fiscal impact to their operations.




PAGE SIX, MARCH 31, 1987 HOUSE CLIP SHEET

Page Two, Fiscal Note, House File 660

_Fiscal Year 1988 _ _Fiscal Year 1989
Current ‘Proposed  Increase Current Proposed Increase
Law Law (Decrease) Law Law (Decrcase)

EXPENDITURES
Salaries $ 196,873 S5 196,873 § Q¢ § 196,873 $ 393,895 § 197,022
(FTE's) (5.0) (5.0} ¢ (5.0) (13.09) (8.0)
Other 9,000 9,000 0 9,000 22,800 13,800
Total $ 205,873 § 205,873 $ ___ 0 § 205,873 5 416,674 § 710,801

Source: Department of Human Services
Department of Inspections and Appeals
Department of Public Kealth {(LSB 28984, CAR)

FILED MARCH 3¢, 1987 BY DENNIS PROUTY, FISCAL DIRECTOR
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HOUSE FILE 660
-3470
N Amend House File 660 as fcllows:
2 L. Page 1, line 18, by strixing the word “cruel
3 and inserting the fcliowing: “"erue} unreasorabie™.
' FTLED MARCH 3¢, 1987 BY SPiair of Lec
VA = E7. Y. & (U 76¢)

HOUSE IFMILE 660

H=-3471

1 Amend House File 660 as follows:

2 l: Page 6, line 27, by Strikling the wcrd “moral®
3 and inserting the following: "emoticnai”.

H=-3471 FILLED MARCH 30, 1987 BY SPEAR of Leo

LApTA 2fs1 7 (p 7670

HOUSE FILE 660
H-3477

Amend House File 660 as follows:

omisatons-af-rre- dependenc-aduiss"

2 L. Page !, by striking lines 3. through 3¢ and

3 inserting the following:

4 "br--Fne-ceprivacten-of -the-minimem-food;-shetrers
5 etothingry-superviareny-physicat-and-mentar-hepien

6 carer-and-sther-care-necessary-to-mainbuin-a-demendentd
7 adzztis-irfe-or-heatth-gz-a-resutt-af-the-acra- or

8

9

H-3477 FILED MARCH 30,

@

1987

by striki.ng the word "person

Dy Stulkif‘Q tne word

2. By fenuﬂberlng as necessary.

BY SPEAR of lLeo

HOUSE FILE 640

jo3% Lnserrlng after the figure
, and "caretaker" meanrs a
efined in seczion 235B.1, subsection

-3478

1 Amend House File 660 as follcws:

2 1. Page 6, line 25,

3 and inserting the follswing: “caretaker®
4 2. Page 6, iine 26,

5 and inser:zing the foilewing: "caretaxker",
6 3. Page 7, ine 6,

7 “28" the fclliow 1g "

8 caretaker as de

9 2B".

H-3478 FI1.LED MARCH 30,

litptod YAy (p-7¢¢)

1987

BY SYPEAR of Loo
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HOUSE FILE 6 ko
BY COMMITTEE ON HUMAN RESOURCES

(As Amended and Passed by the House March 31, 1987)
Aduazlufi;ii/mv w3 /e 7

# Passed House, Date 4a$7,ézc;/¢7z?Passed Senate, Date ¢A,/§7(,,¢3r)
) / 4

v

Vote: Ayes ¢ Nays é Vote: Ayes 3¢ Nays 7/
[
Approved bire 3 (977
d
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A BILL FOR

1 An Act relating to dependent adult abuse, providing penalties,
2 and establishing an effective date.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

BOUSE FILE 660

$-3460

Amend House File 660, as amended, passed and
reprinted by the House, as follaws:

1. Page 4, lines 13 and 14, by striking the words
"state department of inspections and appeals" and
inserting in lieu tnereof the following: “Iowa
department-of-pubtic-heatsth state cepartment of

inspections and appeals”.

S-3460
Filed April 8, 1887 BY AL STURGEON

b AepeZide ¢/31187 (g s430)

~E U D O

HOUSE FILE 660

5-3539
Amend House File 660 as amended, passed and

2 reprinted by the KHouse as follows:
3 l. Page 2, by striking lines 2 and 3 and
4 inserting the following:
S "NEW SUBSECTION. 2A. "Depencent aduli" for the
6 purposes of thls chapter means a person sixty years of
7 age or over who is unable to protect the".
5-3539
Filed April 14, 1987 BY BEVERLY A. HANNON
Tk o aily 1437 JULIA GENTLEMAN

HF 660
pf/pk/25
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Section 1. Section 235A.13, subsection 9, is amended to
read as follows:

9. "Multidisciplinary team" means a group of individuals
who possess knowledge and skills related to the diagnosis,
assessment, and disposition of child abuse cases and who are
professionals practicing in the disciplines of medicine,
public health, mental health, social work, child development,
education, law, juvenile probation, or law enforcement, or a

group established pursuant to section 235B.1, subsection 3,

paragraph "a".
Sec. 2. Section 235B.1, subsection 1, Code 1987, is

amended to read as follows:

1. As used in this sesetten chapter, "dependent adult
abuse" means:

a. Any of the following as a result of the willful or
negligent acts or omissions of a caretaker:

(1) Physical injury to or unreasonable confinement or

eruet unreasonable punishment of a dependent adult.
"'TET"?EE?TEJEFEEéion of a sexual offense under chapter 7095
or section 726.2 with or against a dependent adult.

(3} Exploitation of a dependent adult which means the act
or process of taking unfair advantage of a dependent adult or
the adult's physical or financial resources for one's own
personal or pecuniary profit by the use of undue influence,
harassment, duress, deception, false representation, or false

pretenses,
{4) The deprivation of the minimum food, shelter,
clothing, supervision, physical and mental health care, and

other care necessary to maintain a dependent adult's life or
health.

b. The deprivation of the minimum food, shelter, c¢lothing,
supervision, physical and mental health care, and other care
necessary to maintain a dependent adult's life or health as a
result of the acts or omissions of the dependent adult.

Sec. 3. Section 235B.1, Code 1987, is amended by adding

S
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the following new subsections:
NEW SUBSECTION. 2A. ‘"Dependent adult" means a person

eighteen years of age or older who is unable to protect the

person's own interests or unable to adeguately perform or

obtain services necessary to meet essential human needs, as a

result of a physical or mental condition which requires

assistance from another, or as defined by departmental rule.
NEW SUBSECTION. 2B. "Caretaker" means a related or

nonrelated person who has the responsibility for the
protection, care, or custody of a dependent adult as a result
of assuming the responsibility voluntarily, by contract,
through employment, or by order of the court.

Sec. 4. Section 235B.l, subsection 3, Code 1987, is
amended to read as follows:

3. The department of human services shall operate a
program relating to the providing of services in cases of
dependent adult abuse, The program shall emphasize the
reporting and evaluation of dependent adult abuse of an adult
who is unable to protect the adult's own interests or unable
to perform or obtain essential services. The program shall

include:

a. The establishment of multidisciplinary teams to provide
leadership at the local and district levels in the delivery of
services to victims of dependent adult abuse. A team shall
include a membership ¢f individuals who possess knowledge and
skills related to the diagnosis, assessment, and disposition
of dependent adult abuse cases and who are professionals
practicing in the disciplines of medicine, public health,

mental health, social work, law, law enforcement, and other

disciplines relative to dependent adults. Members of the team
shall include, but are not limited to, persons representing
the area agencies on aging, county attorneys, health care

providers, and others involved in advocating or providing

services for dependent adults.

b. Provisions for information sharing and case

-2
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consultation among service providers, care providers, and

victims of dependent adult abuse.
¢. Procedures for referral of cases among service
providers, including the referral of victims of dependent

adult abuse residing in licensed health care facilities,
Sec. 5. Section 235B.1, subsection 4, paragraph a, Code

1987, is amended to read as follows:

a. A health practitioner, as defined in section 232.68,
who examines, attends, or treats a dependent adult and who
reasonably believes the dependent adult has suffered dependent
adult abuse, shall report the suspected abuse to the
department of human services. If the health practitioner
examines, attends, or treats the dependent acdult as a member
of the staff of a hospital or similar institution, the health
practitioner shall immediately notify the person in charge of
the institution or the person's designated agent, and the
person in charge or the designated agent shall make the

report,

A self-employed social worker, a social worker under the

jurisdiction of the department of human services, a social

worker employed by a public or private agency or institution,
or by a public or private health care facility as defined in
section 135C.1, a certified psychologist, a member of the
staff of a mental health center, a member of the staff of a
hospital, a member of the staff or employee of a public or
private health care facility as defined in section 135C.1, or
a peace officer, who, in the course of employment, examines,
attends, counsels, or treats a dependent adult and reasonably
believes the dependent adult has suffered adult abuse shall
report the suspected abuse to the department of human

services. An in-home homemaker/home health aide or an
individual emploved as an outreach person shall report
suspected adult abuse to the department of human services. If

a_person 1s required to report under this section as a member

of the staff or employee of a public or private institution,

-3~
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agency, or facility, the person shall immediately notify the

®
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person in charge of the institution, agency, or facility, or
the person's designated agent, and the person in charge or the
designated agent shall make the report.

PARAGRAPH DIVIDED. A Any other person who believes that a
dependent adult has suffered abuse may report the suspected

-

abuse to the department of human services.
PARAGRAPH DIVIDED. The department shall receive dependent

A

adult abuse reports and shall collect, maintain, and
disseminate the reports pursuant to sections 235A.12 through
2352.24 by expanding the central registry for child abuse to
include reports of dependent adult abuse. The department
shall evaluate the reports expeditiously. However, the state
department of inspections and appeals is sclely responsible
for the evaluation and disposition of adult abuse cases within
health care facilities and shall inform the department of
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human services of such evaluations and dispositions.
Sec. §. Section 235B.1, subsection 4, paragraph b, Code
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. 19 1987, is amended to read as follows:
20 b. The department of human services shall inform the
21 appropriate county attorneys of any reports. County

[ 5]
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attoerneys, law enforcement agencies, multidisciplinary teams
as-defimed-i+n-section-235A-337-3ubseceion-9, and soclal

services agencies in the state shall cooperate and assist in
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the evaluation upon the request of the department. County
attorneys and appropriate law enforcement agencies shall also
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take any other lawful action necessary or advisable for the
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protection of the dependent adult.
Sec. 7. Section 235B.1, subsection 7, is amended by adding
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the following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. It shall be unlawful for any
person or employer to discharge, suspend, or otherwise
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discipline a person required to report or voluntarily

w)
-

reporting an instance of suspected dependent adult abuse

pursuant to subsection 4, cooperating or assisting the
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department of human services in evaluating a case of dependent
adult abuse, or participating in judicial proceedings relating
to the reporting or assistance based solely upon the person's
reporting or participation relative to the instance of
dependent adult abuse. A person or employer found in
violation of this paragraph shall, upon conviction, be guilty
of a simple misdemeanor.

Sec. 8. Section 235B.1, Code 1987, is amended by adding
the following new subsections:

NEW SUBSECTION. 8. A person, institution, agency, or
facility required by this section to report a suspected case
cf a dependent adult abuse who knowingly and willfully fails
to do so is guilty of a simple misdemeancr. A person,

institution, agency, or facility required by this section to
report a suspected case of dependent adult abuse who knowingly
fails to do so is civilly liable for the damages proximately
caused by the failure.

NEW SUBSECTON. 9. The department of inspections and
appeals shall adopt rules which require licensed health care
facilities to separate an alleged dependent adult abuser from
a victim following an allegation of perpetration of abuse and
prior to the completion of an investigation of the allegation.

Sec. 9. NEW SECTION. 235B.2 INFORMATION, EDUCATION, AND
TRAINING PROGRAMS.

1. The department of elder affairs, in cooperation with

the department of human services, shall conduct a public

information and education program. The elements and goals of
the program include but are not limited to:

a. Informing the public regarding the laws governing
dependent adult abuse and the reporting requirements for
dependent adult abuse.

b. Providing care givers with information regarding
services to alleviate the emotional, psychological, physical,
or firancial stress associated with the care giver and
dependent adult relationship.
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¢. Changing public attitudes regarding the role of a
dependent adult in society.

2. The department of human services, in cooperation with
the department of elder affairs and the department of
inspections and appeals, shall institute a program of
education and training for persons, including members of
provider groups and family members, who may be in contact with
dependent adult abuse. The program shall include but i1s not
limited to instruction regarding recognition of dependent
adult abuse and the procedure for the reporting of suspected

abuse.
3. The content of the continuing education required
pursuant to chapter 258A for a licensed professional providing

care or service to a dependent adult shall include, but is not
limited to, the responsibilities, obligations, powers, and
duties of a person regarding the reporting of suspected
dependent adult abuse, and training to aid the professional 1in
identifying instances of dependent adult abuse.

4, The department of inspections and appeals shall provide
training to investigators regarding the collection and
preservation of evidence in the case of suspected dependent
adult abuse.

Sec. 10. NEW SECTION. 726.8 WANTON NEGLECT OR NONSUPPORT
CF A DEPENDENT ADULT.

1. A caretaker commits wanton neglect of a dependent adult

if the caretaker knowingly acts in a manner likely to be
injurious to the physical, mental, or emotional welfare of a
dependent adult. Wanton neglect of a dependent adult is a
serious misdemeanor.

2. A person who has legal responsibility either through
contract or court order for support of a dependent adult and
who fails or refuses to provide support commits nonsupport.
Nonsupport is a class "D" felony.

3. A person alleged to have committed wanton neglect or
nonsupport of a dependent adult shall be charged with the

-5~
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respective offense unless a charge may be brought based upon a
more serious offense, in which case the charge of the more
serious offense shall supersede the less seriocus charge.

4. For the purposes of this section, "dependent adult"”
means a dependent adult as defined in section 235B.1,
subsection 2A, and "caretaker" means a caretaker as defined in

section 23%B.1, subsection 2B.

Sec. 11. MONITORING AND REPORTING. The legislative fiscal
bureau shall monitor the reporting of dependent adult abuse,
the conducting of dependent adult abuse investigations, and

the workload and performance of the personnel of the
department of human services and department of inspections and
appeals regarding dependent adult abuse investigators in order
to project the effect of the provisions of this Act relative
to workload and performance standards of the departments. The
bureau shall report 1its findings to the general assembly by
February 1, 1988. The department of elder affairs, department
of human services, and department of inspections and appeals
shall cooperate with the legislative fiscal bureau in the
implementation of this section. Following its initial report,
the legislative fiscal bureau shall continue the monitoring
program, and shall report the findings to the general assembly
by February 1 of each year.

Sec. 12. EFFECTIVE DATE. Section S5 of this Act shall be
effective July 1, 1988.

SENATE AMENDMENT TO HOUSE FILE 669
i-3887

Amend House File 660, as amended, passed and
reprinted by the House, as follows:

1. Page 4, lines 13 and 14, by striking the words
"state department of inspections and appeals" and
inserting in itieu thereof the following: "ZIowa
department-of-pubtre-heattn state department of
inspections and appeals”.

B~ 3887 FILED A?RI_L 21, 1987 RECEIVED FRCM THE SENATE
dw_amm 5&/;'7/}77(,34/6/{)
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HOUSE FILE 660

AN ACT
QELATING TO DEPENDENT ADULT ABUSE, BROVIDING PENALTIES, ARD
ESTABLISHING AN EFFECTIVE DATE.

B8E [T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ICWA:

Section 1. Section 235A.13, subsection 3, Code 1987, is
acended to read as follows:

9., "Multidisciplinary team” means & group of individuals
who possess xnowledge and skills related to the diagnosis,
assessaent, and disposition of child abuse cases and who are
professionals practiciag in the disciplines of medicine,
public health, mental health, social work, child development,
education, law, juvenile probation, or law enfoccement, Or a
gqrtoup established pursuant to section 23%B.), subsection 3,
paragraph "a“.

Sec. 2. Section 2358.1, subsection 1, Code 1987, is
anended to read as follows:

L. As used in this seckien chapter, "dependent adult
abuse” means:

a. Any of the following as a result of the willful ox
negligent acts or omissions of a caretaker:

{1} Physical injury to or unreasonable confinement or
¢rce: unreasonable punishmeat of a dependent adult.

(2] The commigsion of a sexual offense under chapter 709
or section 72€.2 with or against a dependent adult,

{3) Exploitaticon of a dependent adult which means the act
a: process of taking unfair advantage of a dependent adult or
the adule's physical or financial resoucces for one's own
personal or pecuniary profit by the use of undue influence,
narassment, duress, ceception, false cepresentation, or false
pretenses.

i
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14) The deprivation of the minimum food, shelrer,
clothing, supervision, physical and mental health care. and
other care necessaty to daiatain a dependeat adult's L.fe ot
health.

b. The deprivation of the minimum food, shelter, clothing,
supervision. physical and mental health care. and other care
necessary to naintain a dependent adult‘s life or health as a
result of the acte ot omissions of the dependent adult,

Sec. 3. Section 235B.1, Code 1987, is aneaded by adding
the following new subsections:

NEW _SUBSECTION. 2A. "Pependent adult” means a pecson
eighteen years of age or older who is urable to protect the
person's cwn interests or unable to adequarely perfotn oc
obtain services necassacy to ceet essential human needs, as a
result of a physical or mental condlition which requires
assistance From another, ot as defined by departmental rule.

MEW SUBSECTION. 28. "Caretaker" means a related or
noncelated person who has the responsibllity for the
protection, care, or custody of a dependent adult as a resul:
of assuming the responsibility voluntarily, by contrac:,
through employzent, or by order of the courk.

Sec. 4, Section 2358.1, subsection 3, Code 1987, is
amended to read as foilows:

3. The department of human services shall operate a
program relating to the providing of services in cases of
depeadent adult abuse. The program shall emphasize the
repoceing and evaluation of dependent adult abuse of an adul:
who 18 unable to protect the adult's own interests or vnable
to pecform or obtain essential services. The orogcam shall
inchude:

a. The establishment of multidisciplinacy teams to provide
leadership at the local and distcict levels in the delivecry of
secvices to victims of dependent adult abuse. A team shall

include a membership of individuals who possess knowledce and

skills related to the diagnosis, assessment, and disgposition
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d.scxslxucs oE modjaane. ualxc health,
Gl ARES

gract.can in the

mental health, social wor<, law, law enforceﬁent. and other

gigg}plines relative to dep ngent adults. Members of the team

ired to, persons s _tenresenting

provxuers. qu staers quolved yn_&gwaca;}pg_or providing

services for cependent adylts,

b._ _Previsions for infcymation shazing and case

consuitation amcng secvice providers, pa{£_2r0v1de;§;“§nd

QL_nggocedureg fgr :e!er;al ot cagses among fervice

providers, irclud.ng the _referral »f victims ¢f dependent

adul: abuse residiag in licensed hea.th care facilities,

Sec. 5. Selticn 233E.1, subsectien 4, paragraph a, Code
1987, is amended tu tead as fFollows:

a. A health practitioner, as defined in section 232,68,
who examines, attends, or_treats a dependent adult and who
ceasohably believes the cependent adylt has suffered dependent
adult abuse, shail repoct the suspected abuse to the
department of hunan services. 1f the health practitioaner
erxamines, attends, cr tceats the dependeat adult as a dember
of the staff cf a hospital or similar institutico, the neal:h

pragtitioner shaii irmeo:iately neiifv zhe person in charge of

tne institution or the petson's designated agent, and the
persed in charge <t the designatzed agent shall make the
Tepart.

A seif-empleyed social worker, a social wotker under the

Juzisdicto.or 0f the deparimen: of huran gecv.ces, & social

worker employed by o public or private agency @r_institution,
er_by a pubiic o¢ private healtn care facility as decfined in

section 135C.., a certified psvchoiog.si, a menber of the

staff of & wental health center, a menber of ine staff of a

hogpital, a member of tne staff or employee of a public or

private hcalth care facility as defired in section 135C.1, or

“ouse tile $60, p. 4

4 peace officer, who, in the course ct employmear, examines,

attepds, counseis, or treats a deperdeni_adult and reasonadiy

bel:eves the dependent adult nas suffeced adul: abuse shall

reaoct the_suspec;ed abuse to 1he department of huran

1¢

Q_QGrson L?_geau;ged to reaQ(; undel_;his section as_a ncmbe:

of the staf€ or employee of a public or private ipstitwticn,
agency, or facility. the person shall immediaktely rotify the
person in charge of the iastitution, agency, or fecility, ot

the person's desiqnaterd agent, and_the persen in charge or the
gesignated agent shall make the ceport.

PARAGRAPH DIVIDED. A Any other petrson who believes that a
dependent adult has suffered abuse may teport the suspected
abuse to the department of huran services

PARAGRAPH DIVIDED. The department shall receive dependent
adult abuse reports and shall collect, maintain, and
disseminate the reports pursuant to sections 235A.12 through
235A.24 by expanding the central registry for child abuse to
include reports of dependent adult abuse, The department
shall evaluate the reports expeditiously. However, the iews
deparcrent-of-pobite-headeh state depattment of inspections
and apreals is solely cesponsible for the evaluation and
disposition of adult abuse cases witnin health care facilit:ies

and shali inform the cdepartment of human services of such
evaluations and dispositicns.

Sec. 6. Section 2358.1, subsection 4, paragraph b, Code
1987, 15 anmended to tead as fnllows:

b. The departrent cf human services shall inform the
appropciate county attorneys of any reports. County
ateorneys, law enforcement agencies, multidisciplinary teams
as-defzred-tn-sectron-235ArtIr-subsestion-9, and social
services agencies in the state shall ccopecrate and assist in
the evaluation upon the reguest of the department. County
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atrorneys and appropriate law enforcement agencies shall also
take any other lawful action necessaty ot advisable for the
protection of the dependent adult.

Sec. 7. Section 235B8.1, subsection 7, Code 1987, 1is
amended by adding the following new unnumbered paragtraph:

HEW UNNUMBERED PARAGRAPH. It shall be unlawful for any
person or emoloyer to discharge. suspend, cor otherwise

discipline a person required to tveport or voluntarily
repocting an instance of suspected dependent adult abuse
pursuant to subsection 4, cooperating or assisting the
departrent of human secvices in evaluating a case of dependent
adult avugse, or participating in judicial proceedings relating
to the reporting or assistance based sclely upon the persen's
reporting or participation relative to the instance of
dependent adult abuse. A person or employer fcund in
vicolation of this paragraph shall, upon conviction, be quilty
of a simgle misdemeanct.

Sec. B. Section 235B.1, Code 1987, is amended by adding
the following new subsections:

HEW SUBSECTION. 8. A person, institutlon, agency, or
facility regquired by this gection to report a suspected case
of a dependent adult abuse who knowingly and willfully fails
to do so is guilty of a simple misdemeanor. A petrson,
institution, agency, or facility required by this section to
report a suspected case of dependent adult abuse «who kpowingly
fails to do so is civilly liable for the damages proximately
cauvsed by the Failure,

NEY SUBSECTION. 9. The department of inspections and
appeals shall adopt rules which require licensed health care
facilities to separate an alleged dependent adult abuser from
a victim following an allegation of perpetration of abuse and
pricr to the completion of an investigation of the allegation,

sec. 9. MHEW SECTION. 235B.2 INFORMATION, EDUCATION, AND
TRATNING PRCGRAMS.
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1. The department of elder affairs, in cooperation with
the department of humaan services, shall conduct a public
information and education prcgram. The elenents and qQoals of
the program include but are not limited to:

a. Informing the public regarding the laws governing
dependent adult abuse and the reporting requitements for
dependent adult abuse.

. Providing care givers with information regarding
services to alieviate the emotional. psychological, physical,
ar flnancial steess associated with the care giver and
dependent adult relationshaip.

c. Changing cublic attitudes regacrding the tole of a
dependent adult in society.

2. The department of kuman services, in ccoperation with
the departoent of elder affaics and the department of
inspections and appeals, shall institute a program of
education and training for persons, including members of
provider groups and family members, who may be in contact with
dependent adult abuse. The program shall include byt is not
limited to instruction regarding recognition of dependent
adult abuse and the procedure for the reporting of suspected
abuse.

3. The centent of the continuing education required
pursuant to chapter 258A for a licensed professional providing
care Ot service to a dependent adult shall include. but is not
limited to, the responsibilities, obligations. powers, and
duties of a person regarding the reporting of suspected
dependent adult abuse, and training to aid the protessional in
identifying instances of Jdependent adult abuse.

4. The department of inspections and appeals shall provicde
training to investigatots regarding the coilection and
preservation of evidence 1n the case of suspected denendent
adult abuse.

Sec. 10. 726.8 WANTON NEGLECT OR WONSUPPCORT
OF A DEPENDENT ADULT.
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i. A caretaker comnits wanton negleci of a dependent adult
LE the caretaker xnowingly acts in a manner li<ely to be
Lnjuricus o the physical., mental, or cmosional welfare af a
dependent adult. Wanton neglect of a depeadent aduit is a
serious misdemeanor,

2. A person who has legal responsibility either tnrougo
contract or court order for suppott of a dependent adult and
who fails or refuses to provide supporc commits nonsupport.
Nonsupport is a class D" felony.

3. A person alleged to have comnitted wanton neglect or
nonsuppoct of a dependent adult shall be charged with the
respective offense unless a charge may be orought based ugon a
more serious offense, in which case the charge of the rore
serious offense shall supersede the less serious charge.

4. For the purposes of this section, “dependent adult”
neans a dependent adult as defined in section 23%B.1i,
subsection 2A, and "caretaker" means a caretake:r as defined in
section 235B.L, subsection 2B.

Sec. 1l1. MORITORING AND REPORTING, Tne legislative fiscal
bureau shall monitor the reporting of dependent adult abuse,
the conducting of dependent adult abuse investigations, and
the workload and performance of the personnel of the
department of human services and department of inspecticny and
appeals regarding dependent adult abuse investigatoes in order
to project the effect of the provisions of this Acy resative
to workload aad performance standacrds of the deparcments. The
bureau shall report its £indings to the general assembiy by
February 1. 1988. The departrent ¢f elder affaicrs. departmen-
of human services. and departrent of inspections and appeals
shall cooperate with the legislative fiscal bureau in the
implemencaticn of this section, Policwing its 1nitial ceport,

the legislacive fiscal bureau shall continue the monitoring

progean, and shald report tne findings to the general assemo)ly

by February ) of each vear.
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sec. 12, EFFECTIVE DATE. S5e¢tion 5 of this Act shall be
effective July ), 1388,

DONALD D, AVEKSOR
Speaker of the House

JO ANN ZIMMERMAN
President of the Senate

I hereby cectify that this bill originated in the House and
it known as House File 660, Seventy-second General Assembly.

JOSEPH O'HERN
Chief Cleck of the House
Approved )\ . , 1287

TERRY E. BRANSTAD
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