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BY COMMITTEE ON JUDICIARY
Place On Calendar AND LAW ENFGRCEMENT

(Formerly House File 305}-

Passed House, Date 4 ,.y7(4 ,52c) Passed Senate, Date
7

Vote: Ayes 27 Nays z Vote: Ayes Nays
Approved

A BILL FOR

1 An Act relating to civil actions by removing the one hundred mile
limit on subpoenas to witnesses in c¢ivil cases, by iLimiting

3 the award of attorney's fees in small claims actions, by

4 requiring actions to be brought in small claims court in a

5 court having actual jurisdiction, and by providing a cauvse of
‘ 6 action against a person filing certain falise claims on real
7 property.
8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ICOWA:
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Section 1. Section 622.66, Code 1987, is amended to read
as follows.

5822.66 HOW FAR COMFELLED TO ATTEND.

WwiLnesses in civil cases cannot be compelled to attend the
district or supertor appellate court cut of the state where
they are serveds-aor-at-a-distanee-of-more-then-one-hundred
miles-from the-pisece of-tnetr-residences-or-from-that-where
they-are-served-with a-subpeengr-uniess-within-the-zame
eounty.

Sec., 2. Section 625,22, Code 1987, is amended to read as
follows:

6$25.22 ATTOKNEY's> FEES -- COSTS.

When judgmernt is :ecovered upon a wriften contract
containing an agreement to pay an attorney's fee, the court
shall allow and tax ~s a =mart of the costs a reasonable
attorney's fee to be determined by the court.

In an action against the maker to recover payment on a
dishonored checlk or «reft, as defined in section 554.3104, the
plaintiff, if successful, may recover, in addition to all
other ccsts or surcharges provided by law, all court cests
incurrec, including u reasonable attorney’s fece, or an
incividual s cout of procssging a smali claims recovery such
28~ ig.-t-ttme-and-transporcstion-coste-from-the-rnaker-of-the
chacck er-~dvaft. Howsver, attornev's fees shall not be gwarded

under section 631.14 tc a person who in the regular course of

businFs: takes assignments of instruments or accounts pursuant

to cnagter 53%. Oaly actual out-of-pocket expenses incurred

in ¢obtaining the sma’l claim recovery shall be awarded to the

assignea. Any such additional charges shall be determined by
the court. If the defendant is successful in the action and
the court determines the action was frivolous, the court may
award the cdefendant reasonable attorney's fees.

Sec. 3. Section 631.14, Code 1987, is amended to read as
follows:

631.14 REPRESENTATION IN SMALL CLAIMS ACTIONS.
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Actions constituting small claims may be brought or
defended by an individual, partnership, association,
corporation, or other entity. In actions in which a person
other than an individual is a party, that person may be
represented by an officer or an empioyee, A person who in the
regular course of business takes assignments of lnstruments or
accounts pursuant to chapter 539, which assignments constitute
small claims, may bring an action on an assigned instrument or
account in the person's own name and need not be represented
by an attorney, provided that the action is brought pursuant

to chapter 616, regardless of whether chalienge is made tc

venue by the defendant. Any person, however, may be

represented in a small claims action by an attorney.

Sec. 4. NEW SECTION. 649.9 SLANDERING TITLE TO REAL
PROPERTY.

A person shall not use the privilege ¢f bringing an action

to determine and quiet the title of real property under this
chapter for the purpose of slandering the title to real
property. If the court finds that a person has brought an
action under this chapter for the purpose of slandering title
to real property, the court shall award the defendant all
costs of the action, inciuding attorney fees to be fixed and
allowed to the defendant by the court, and all damages
sustained by the defendant as a result of the action,
EXPLANATION

This bill makes changes to the Code regarding certain civil
actions.

Presently the Code contains a one hundred mile limitation
on the distance that an lowa witness to a civil case may be
compelled under subpoena to attend court. This bill removes
that restriction.

This bill provides that a person bringing an action in
small claims court as an assignee of a claim under chapter 539
shall not be awarded attorney's fees. An action brought
pursuant to chapter 539 must be brought in a court having
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actaal jurisdiction in “he matter even though the defendant
fails to cumplain abcut where the action is brought.

This bill providec that if the court determines that a
person has brought ar action to determine and quiet title to
real property for the purpose of s5landering title to the real
property, the person will be liable to the person defending
the action fcr cll tre defendant's costs, including attorney

fees to be fixed by the court, and all damages sustained by

the defendant as a result of the action.
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iVSE FILE 655
SRLY

Amend amendment H-3520 to Housc Flle 655 as
follows:

1. Page 1, by Znserting after line 13 the
following:

“Sec. . Section 537.7102, subsoction 1, Code
1987, is amended %o read as follows:

l. ™“Debt” means anr actual or alleged obligation

arising out of a consumer credit transaction, or a

ransactlcn which would have been a consumer credit
transaction either :f a finance charge was made, if
the obligation was not payable in installments,
lease was for a ternm of four months or less, or
lease was of an interest in land. A debt includes
a check as definsd in section 554.3104 given in a
transaction which was a consumer credit saie Or in
a2 transaction which would have been a consumer crodit
sale 1 credit was granted and if a finance charge
was made . "
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HOUSE FILE G55
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1 Amend House File 655 as follows: )

2 1. Page 1, line 16, by insertinc after tioc word

3 vcourt" the following: "“which 1s not 1n excess o- one-
4 third ¢f the judgment”.

ti-3476 L'ILED MARCH
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i-3553 PILED A
AOOPTED (9. 76 2¢ )

oasee i 55 follows:
amend House File 6 as : .
:% 1. Page 1, by inserting after line 32 the
wing: . i

i fOll?Secg 3. Section 537.7103, subsection 5, paragraph

5 ¢, Code 1987, 1s amended to read as follows: Liect

g ' c. The coilection of or the attempt to i? :to:'s

7 from the debtor a part or all of thg deb;huoc i;e Y

g fee for services rendered, unless tnae both cf

9 following are applicable: . _

‘i (1) The fee is reasonably related to the actions
il

1 taken py the debt collector: ; .

ii {2} yThe debt collector is lega;ly entitled to

12 collect the fee from the debtor.
14 2. By renumbering as Necessary.

i

1-3520 FILED MARCH 31, 19831L7 BY HUMMEL of Benton
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Amend amendment, E-3520, :to House Fille 655 as
follows:

l. Page 1, by inserting after line i the
following:

" . Page 1, by striking lines 22 through 24 and
inserting the following: “individual's cost of
precessing a small claims recovery such as lost time
nd transportation costs from the maker of the check
drafr. However, lost time and transportation c¢osts
an assignee shall not be awarded”.

. Page 1, line 28, by striking the word
"shall" and inserting the word "may"."

2. Page 1, by inserting after line 13 the
following;:

" . Page 2, by striking lines L0 through 12 and
inserting the following: "by an attorney, provided
that in an action brought to recover paymeéat cn a
dishonored check or draft, as defined in section
554.3104, the action is broughf in the county of
residence of the maker of the check or & t or in the
county where the draft or check was ¢ presented.
Any person, however, may be"."
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BY COMMITTEE ON JUDICIARY
AND LAW ENFORCEMENT 1

(As Amended and Passed by the House April 1, 1987) I
|
|
|

#. Passed House, Date 4£§££Z’?-&9f) Passed Senate, Date . ,- = %2
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Vote: Ayes #g  Nays J Vote: Ayes e Nays o I
Approved 4W4?(g¢ /287

A BILL FOR

An Act relating to civil actions by removing the cone hundred nile
limit on subpoenas to witnesses in civil cases, by limiting
the award of attorney's fees in small claims actlons, by
requiring actions to be brought in small claims court in a
court having actual jurisdiction, and by providing a cause of
action against a person filing certain false claims on real
property.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

SENATE AMENDMENT TO HOQUSE FILE 655

3874

Amend House File §55 as amended, passed, and

reprinted by the House as follows:

1. Page 3, by striking lires 3 through 13.
2. Titie page, by striking line 3 and ins=r:iing
e following: "the award of lost time and

ansportacion costs in small claims actions, and bv".
3. Title page, by striking lines 5 through 7 and

inserting the following: “cour: having actuai
juriscéiction.”
H-3871 ®ILED APRIL 20, 1987 RECEIVED rrOM THR SENATL
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S.F. H.F. ‘;cér}s

Section 1. Section 622.66, Code 1987, is amended to read
as follows:

622.66 HOW FAR COMPELLED TO ATTEND.

Witnesses in civil cases cannot be compelled to attend the
district or superier appellate court out of the state where
they are servedr-ner-at-a-distance-of-more-than-ene-hundred
mites-from-the-ptace-of-thetr-residenees-or-£from-that-vwhere
they-are-served-with—a-subpeena;-untess-within-the-same
county,

Sec. 2, Section 625,22, Code 1987, is amended to read as
follows:

625.22 ATTORNEY'S FEES -- COSTS.

When judgment is recovered upon a written contract
containing an agreement to pay an attorney's fee, the court
shall allow and tax as a part of the costs a reasonable
attorney's fee to be determined by the court.

In an action against the maker to recover payment on a
dishonocred check or draft, as defined in section 554.3104, the
plaintiff, if successful, may recover, in addition to all
other costs or surcharges provided by law, all court costs
incurred, including a reasonable attorney's fee, or an
aﬁg}VigﬁﬁIZEACOSt of_Eggcessing a small claims recovery such

e

as lost time and transportation costs from the maker of the

L it I T SO S .

check or draft. However, lost time and transportation costs
S e S

. T e S S S R - S
of an assignee shall not be awarded under section 6$31.14 to a

m . N
perscon who in the reqular course of business takes assignments

of instruments or accounts pursuant to chapter 539. Only

actual out-of-pocket expenses incurred in obtaining the small

claim recovery may be awarded to the assignee. Any sueh
additional charges shall be determined by the court. If the

defendant is successful in the action and the court determines
the action was frivolous, the court may award the defendant
reascnable attorney's fees.
Sec. 3. Section 537.7102, subsection 1, Code 1987, is
s o
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amended to read as follows:
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1. "Debt" means an actual ot a;Aeged oongatlor arising
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cut of a consume* credit transacflon, cr a transaction which
TR

e R il . it 42 2 Tt i i e s g+ = e A S A AR e 0 ® e o Sl s o W = SR bl

would have been a Lonsumer credic tLansanxon gelither 1f a
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finance charg Was made, ;f the obl1gaflon was nqt E X able 1r

instaliments, if a lease was for a term of four month; or
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izss, or if a lease was cf an interest in land. A debt

T TNE L, L -.-S...b
includes a check as defined in section 554. JL04 given in a
Lo mmu;m
transaction which was & CONSuMEr Credit Sale or in_a
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transaction which would have been a consumer credit saie if
a » : SNy : e D
credit was granted and 1f 3 finance cﬁarge was made.
sk o R
Sec., 4. Section 537.7103, SdbSECtlun 5, paragraph c, Code

1337, is‘amended to“*ead as'foyfows-

¢. The collection of or the attempt to collect from the
AR T ot

ST

debtor a part or all of the debt collector's fee for services
L TR

rendered, unless the both of the following are applicabile:
-mTi) the fee is reasonably related to the actions Egk:ﬁw_i
the debt collector. —————

(2) The debt collector is legally entitled to collect the
fee from the debtor,

Sec. 5. Section 631.14, Code 1987, is amended to read as

follows:

631.14 REPRESENTATION IN SMALL CLAIMS ACTIONS.

Actions constituting small claims may be brought or
defended by an individual, partnership, assocliation,
corporation, or other entity. 1In actions in which & person
other than an individual is a party, that person may be
represented by an officer or an employee. A person who in the
regular course of business takes assignments of instruments or
accounts pursuant to chapter 539, which assignments constitute
small claims, may bring an action on an assigned instrument or
account in the person's own name and need not be represented
by an attorney, provided that in an action brought to recover

Dt - U

K.
Qavment on a dishonored check or draft, as def ined in section
AT T L m_m
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554. 3104, the action 15 brougnt in the county of residence of
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fhe maker of Ethe Check or Graft or in rhe county wheres tne
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draft or check was first presented. Any person, however, may
S -

.
gg.represented in a small claims action by an attorney.

Sec., 6. NEW SECTION. 64%9.9 SLANDERING TITLE TO REAL
PROPERTY.

A person shall not use the privilege of bringing an action
to determine and quiet the title of real property under this
chapter for the purpose of slandering the title to real
property. If the court finds that a person has brought an
action under this chapter for the purpose of slandering title
to real property, the court shall award the defendant all
costs of the action, including attorney fees to be fixed and
allowed to the defendant by the court, and all damages
sustained by the defendant as a result of the action.

HF 655
-3- mE/pk/25




"33?

~
Y
il
s

the foilowing:
v

jurisdictions

W W0~ A L PO

"'J m

led April 14, 1987

Q{fzﬁ,{’ 4//5’/?7 (-:;_o- ZEES

L]
(91
h
Lo

the ol1ow~“g

‘ 3]
o OV UV s oo bee |

jurisdictions.”

S5-3563
leeu i1 14, 1987
«rf/js' (r (3227

amend Eouse FTil2 555 as amended, passed, and
reprinted by the House as f{oiisws:
:. Page 3, by suriking l:ines 3 through 13.
. Title page, by striking line 3 and inserting

“the award of lost time and

rangportation costs in small claims actions, and by".

-

3. Title page, by striking lines 5 through 7 and
inserting the folliowing: ‘"court having actual

3Y RICHARD VARN
TOM MANN, JR.
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Amend House File 635 as amended, passed, and

printed by the EHouse as follows:

1. Page 3, by s:riking iines 3 through 13,

2. Title page, by erLk:ng iine 3 and iaserting

"the awarc of lost time and ’
ransportation costs in small claims actions, and by".

3. Title page, by striking lines 5 rhrough 7 aad

inserting the following: “cour: having actual

BY RICEARD VARN
TOM MANN, JR.




HOUSE FILE &55

AN ACT
RELATING TO CIVIL ACTIONS B¥ REMOVING THE ONE HUNDRED MILE
LIMIT ON SUBPOENAS TO WITHESSES IN CIVIL CASES, BY LIMITING
THE AWARD OF LOST TIME AND TRANSPORTATION COSTS [N SMALL
CLALNS ACTIOKS, AND BY REQUIRING ACTIONS TO BE BROUGHT IN
SMALL CLAIMS COURT IN A COURT HAVING ACTUAL JURISOLCTION.

Il ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 622.66, Code 1987, is amended to read

Follows:

£22.66 HOW FAR COMPELLED TO ATTEND.

Witnesses in civil cases cannot be compelled to attend the
district or superiee appellate court out of the state where
they are servedy-nor-at-as-distance-of-more-than-one~hundred
miie:-Erom-the—p}c:e—oE-theie-residencey—or-Erom-that—where
they-are-served—-ith—a-sabpocnar-uniess—vithén—the-same
county.

Sec. 2. Section 625.22, Ccde 1987, i3 amended to read as
follows:

625,22 ATTORNEY'S FEES -— COSTS.

When judgment is recovered vpon & vritten contract
¢ontalaing an agreecent to pay an actorney's fee, the court
shall allow and tax as a part of the costs & reasonable
attocney's fee to be detcrmined by the court.

In an action against the maker to recover payment on a
dishonored check or draft, as defined in section 554.3104, the
piaintiff, 1f successful, may recover, in addition to all
other costs or sutcharges provided by law, all court costs
iacuteed, inciuding & reasonable attorney's fee, or an
individual's cost of processing a small c¢laims recovery such
as lost time and transportation costs from the maker of the
check oc draft, However, lost time _and transportation Costs

¢f ac assigoee shail not be awarded uncer section 63L.14 ¢ 4

House Fuile 6%%, p. 2

actual out-of-pocke

Elélﬁniﬁqﬁﬂﬁﬁinmﬁf_ﬁﬁ_@Hﬁiﬁ?q_EQHFh*.EiﬁiSﬂE?; Any 3uch
additional charges shall he determined by the covet. [f the
defendant is successful 1n the action and the court detecmines
rhe action was frivelous, the court may award the defendant
reasonable attorney's fees.

Sec. 3. Section 537.7.02, subsecticn 1, Ccde 1987, is
amended to read as follows:

1. "Debt® means an actual or allejed obligation arising
out of a consumer credit tcansaction, or a transaction which
would have been a consureér credit transaction either if a
finance charge was made, 1€ the obligation was not payable ir
installments, if a lease was For a term of four months or
less, or if a lease was of an interest in land. A debt

includes a check as defined in section 554.3104 given in a

transaction which was a consunec credit sale or

transaction which would have been a consurec credit sale if

credit was granted and if & finance charge was made,

Sec. 4. Section 537.7103, subsection %, pacagraph c, Code
1987, is amended 0 read as follows:

c. The collection of o7 the attenpt to collect from the
debtor a part or ali of the debt collector’s fee for secvices
rendered, unless the Loth of the fcilowing are applicabie:

{1) The fee is reasonably related tc the actions taken by

the debt collector,

(2] Tne debt collector is legaily entitled 0 collect thne
fee from the debtoc.

Sec. 5. Section 63i.l4, Code 1987, is amendec to read as
Ecllows:

631..4 REPRESEKTATION IN SMALL CLAIMS ACTIONS.

Actions constituting small claims nay be brought or
defended by an individual, partnership. associat.on.
corporation, or other entity. [n act.cns in which a person

sther than an :ndividual :5 a party, that person may be
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represented by an officer or an employee. A person who in the

regular course of business takes assignments of instruments or

accounts pursuant to chapter 539, which assignments constitute

small claims, may bring an action on an assigned instrument or
account in the person's own name and need not be represented
by an attorney, provided that in an action brought to recover

payment on a dishoncred check or draft, as defined in section

554.3104, the action is brought in the county of residence of

‘A —

draft or check was first presented. Any person, however, may

be represented in a small claims action by an attorney.

DONALD D, AVENSON
Speaker of the House

JO ANN ZIMMERMAN
President of the Senate

I hereby certify that this bill originated in the House and

1s known as House File 655, Seventy-second General Assembly.

JOSEPH O'HERN
Chief Clerk of the House
Approved . 2?(9 + 1987

TERRY E. BRANSTAD

Governor




