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S. :. H.F. 

1 Section 1. NEW SECTION. 535B.l DEFINITIONS. 

2 As used 1n this chapter unless the context otherwise 

3 requires: 
.) 1. "Mortgage banker" means a person who does one or more 

5 of the following: 

6 a. Makes at least four first mortgage loans on residential 

7 real property located in this state in a calendar year. 

8 o. Originates at least four first mortgage loans on resi-

9 dentidl real pruperty located 1n this state in d calendar year 

10 and sells four or more such loalls in the secondary mar~et. 

11 c. ~ervices ~irst mor~gage loans on residential real 

12 prcperty locd~ed in this state. 

13 2. ",\o·-tgage broker" ;near.s a person who arranges or nego-

14 tiates, or attempts cO arrange or negotiate, a: least four 

15 first mortgage loans or commitme!:ts for four or more such 

16 loans on residential real property located in this state in a 

17 calendar year. 

18 3. "Residential real property" means real property, which 

19 1S an owner-occupied single-family or two-family dwe:ling, 

20 loc~ted in this state, occupied or used or intended to be 

21 occupied 0: used for resiJential purposes, including an 

22 interest IiI any real prop~rty covered under cnapter 499B. 

23 4 . "Person" meal.S an !ndividual, an association, joint 

24 venture or joint stock company, partnership, :imited 

75 partnership, busines~ c~rporatLon, nonprofit corporation, or 

26 any other group ot individuals however organized. 

77 5. "Licensee" ~eans a person licensed under thls chapter; 

28 however, any individual who is act1ng solely as an employee or 

29 agent of a mortgage banker or broker 2icensee under this Act 

30 need not be separately licensed. 

31 6. "Administrator" means the superintendent of the 

37 division of savings 2nd loan of the department of commerce. 

33 7. "First mortgage loan" ~eans a loan of money secured by 

34 a :irst lien on ~esidential real property ane includes a 

35 refinancing of a contract of sale, an ass~mpt:on of a prior 
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I loan, and a refinancing of a prior loan. 

2 Sec. 2. NEW SECTION. 5358.2 EXEMPTIONS. 
, .. '3 This chapter, except for sections 

and 535B.13, does not apply 

5358.10, 535B.ll, 

4 5358.12, to any of the following: 

5 1. A national bank. 

6 2. A federally chartered savings and loan. 

7 3. A federally chartered credit union. 

8 4. A loan company licensed under chapter 536 or 536A. 

9 5. A bank organized under chapter 524. 

10 6. A savings and loan association organized under chapter 

11 534. 

12 7. A credit union organized under chapte: 533. 

13 8. A bank, savings and loan association, or credit union 

l4 organized or chartered under the laws of any other slate 

15 provided the firlancial institlltion has a place of businpss in 

:6 Iowa. 

l.7 Sec. 3. NEW S 'OCT ION. 535B.3 GE~ERAL ~ICENSING REQU:RE-

:.8 MENTS. 

19 ; -. A pE'rSOr~ sr.all not art as a mortgage b~:,:ker or :r,ort<)age 

20 brok~r In th~s state or use the title IlmQrtgage banker'! (:~ 

21 Ilmor~gage broker" wi.LflQut ~irst ob~aining d license fr()~1 ~~p 

22 cd~inistrato(. 

23 2. 

74 application cr~ forms provided hy the ad~lni.5~:2tor. The t~r~s 

25 shal~ incl~det dt a minimum, all addresses et w~~c~ b~,~.~rlPSS 

76 ~s to be conducted, the names and titles cC ~ilC~ d~l·pctGr and 

27 pr incipal officers of thp busli;ess. 2nd d cescri[)::i0n of t:-:e 

29 ad:ni:~istrator may require. 

30 3. The applicant shall also submit a rccen:,ly prepared 

31 cp.rtified financial statemenc. 

32 4 . 

33 i.n !:.he 

34 S. 

15 6. 

The applicant for an initial license s!1a~: st;bmit ~ fee 

amount of rive hundred doliars. 

Licenses granted under t!lis chapter are ~ot assig~able. 

Licenses granted under this chapter expire on the ~ext 
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1 June 30 afte'· their Issuance. 

2 7. Applications for renewals of llcenses under this 

1 Chapter must be filed wit~ the administrator before June 1 of 

4 the year of expiration a~J mus~ be dccornpanied by a fee of two 

5 hundred dollars. 

6 Sec. 4. NEW SECTION. 5358.4 GKANTING AND DSNIAL OF 

7 LICENSE. 

8 1. Upon the filing of an appcication for d license, if the 

9 admlnis~rato[ fin~s that the firlancial respol\slbility, 

10 character, and general fitness of the applicant and of the 

11 members thereof if the applicant is a partnership, 

12 association, or otn2[ organization and of the officers, 

13 direc:or5, and princ~pal employees if the appl~cant is a 

14 corporation, are such as to warrant belief that the business 

15 wll.l be operated ho~esrly, sou~diy, and efficiently in the 

L6 public interest consistent wit~ the purposes of this chapter, 

~7 the administrator sndll issue t!,e applicant a license to 

18 engage in mortgage :2:1cing, !nokering, a:1c serVicing. The 

19 ad~i!1istrator shal: clpl rcve O~ deny an application ~or a 

20 liren~e within nine~~ cays after tne filing of the application 

21 for a l'censp. 

22 

23 

24 

25 

26 

27 

2. 

shal: 

If the admi,~:l :itrat;Jr does ~ot so find, tlle license 

issued, and t~e administrator sha~l notify the 

wrlting of [ne denial and the reasons for the 

not be 

applicant in 

denial. 

Sec. 5. NEW SECTION. 5358.5 LICENSING OF FOREIGN 

CORPORAT ION. 

28 An applicant tha~ is a foreign corporation must be 

29 authorized to do business in this state. A foreign 

30 corporation shall file with the license application both oE 

31 the following: 

32 1. An irrevocable COnSe:lt, duly acknowledged, that suits 

33 and actions ~ay be comme~ced against that licensee i~ the 

34 courts of this state by se[v~ce of process in the usual manner 

35 provided for by the statutes and cc~rt ru!es of this state. 
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1 2. Proof of authorization to do business in this state. 

2 Sec. 6. NEW SECTION. 5358.6 SuSPENSION OR REVOCATION OF 

3 LICENSE. 

4 1. The administrator may, pursuant to chapter 17A, suspend 

5 or revoke any license issued pursuant to this chapter if ~he 

6 administrator finds any of the following: 

7 a. The licensee has violated a provision of this chapter 

8 or a rule adopted under this chapter or any other state or 

9 federal law applicable to the conduct of its business 

10 including but not limited to chapters 535 and 535A. 

11 b. A fact or condition exists which, if it had existed at 

12 the time of the original application for the license, would 

13 have warranted the administrator to refuse originally to issue 

14 the license. 

15 c. The licensee is found upon investigation to be 

16 insolvent, in which case the license shall be ~evoked 

17 immediately. 

18 2. The administrator may order an emergency suspension of 

19 a licensee's license pursuant to section ~7A.18, subsection 3. 

20 A written order containing the facts or conduct which · .. arrant 

21 the emergency action shall be time 1 y sent to the licensee by 

22 restricted certified mail. Upon issuance of ~he s:.lspension 

23 order, the licensee must also be notified 0;: the right 

24 evidentiary hearing. A suspension proceeding shall be 

25 promptly instituted and determined. 

:0 an 

26 Except as provided in tr.is section, a license shall not be 

27 revoked or suspended except after notice and a hearing thereon 

28 in accordance with chapter ciA. 

29 3. A licensee may s:.lrrender a license by delivering to ~he 

30 administrator wrltten ~otice of surrender, but a surrender 

3l does not affect the licensee's civil 0r criminal ::ability Eor 

32 acts committed before the surrender. 

33 4. A revocation, suspension, or s~r~e~der 8f a license 

34 does not impair or affect the cbligation of a preexisti~g 

35 lawful contract between the l~ce~see and any person, ~;lclllding 

-'-1-



S.f. 

1 a mortgagor. 

H.F. i '.3 ~ I 

2 Sec. 7. NEW seCTION. 535B.7 OPERATING WITHOUT A LICENSE. 

3 A ~erson, who without first obtaining a license under this 

4 chapter, engages in the business or occupation or, or adver-

5 tises or holds the person out as, or claims to be, or 

6 temporarily acts as, a mortgage banker or mortgage broker in 

7 this state is guilty o~ a class "D" felony and may be 

B prosecuted by the attorney general or a county attorney. 

9 Sec. 8. NE~?ECT[QN. 535B.8 BONDS REQUIRED OF L:CENSE 

10 APPLICANT. 

11 Mn a9plicant fnr a license shall file with the adminlstra-

12 tor a bond in the amuunt of fifty thousand dollars, furnished 

13 by a surety company authorized to do business in this state. 

14 The bond shall be for the use Jf the state and any persons who 

15 may have causes of action aga:ns: the applican:. The bond 

:6 shall be conditioned upon the applicant's faithful:y 

!7 conforming to and ablding by tois chapter and any rules 

18 adopted under thlS C1aptec and sl",a11 require that the surety 

19 pay to the state and to any persons all moneys ~hat become due 

20 or owing to the state and to the persons from the applicant by 

21 virtue of this chaptdr. 

22 Sec.~. NEW SEC .o~. 5358.9 I~VESTIGATlONS AND EXAMINA-

23 TIONS. 

24 1. For the purposes of discovering violations of this 

25 chapter or any rules adopted \;nder this chapte~ or for secur-

26 ing i"formation lawEu1!y requi red under this chapter, tr.e 

2) admin:strator may at any ti~e and as often as the adminis-

28 trator deems nE~essary, investigate the business and examine 

2~ the books, accounts, records, and files used by a ~icensee. 

-30 In cc~ducting an examinatio~, the administra:cr ~ay re:y on 

31 current reports made by the licensee which have been prepared 

32 for the following federal agencies or federall! related 

33 entities: 

34 a. United States department nousing ~nd urban 

35 development. 
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e 1 b. 

2 c. 

3 d. 

4 E'. 

5 " c. 

S.F. 

Federal housing administration. 

Federal national mortgage association. 

Government national mortgage association. 

Federal home loan mortgage corporation. 

Veterans administration. 

H.F. /'13 

With respect to mortgage lenders or mortgage bankers 

7 who are specifically exempted from this chapter but are 

6 2. 

8 subject to sections 5358.10, 5358.11, and 5353.12, the powe~s 

9 of examination and investigation concerning compliance with 

10 sections 5358.10, 5358.11, and 5358.12 shall be exercised by 

11 the official or agency to whose supervision the exempted 

12 person is subject. If the administrator receives a complaint 

13 or other information concernlng noncompliance with this 

14 chapter by an exempted pe:son, the administrator shall inform 

15 the official Or agency having supervisory authority over that 

16 person. The administrator may obtain information about an 

17 exempted person from the official or agency having superVIsory 

18 authority over that person. 

19 3. The total charge for an examination or investigation 

20 shall be paid by the licensee :0 the administrator within 

21 thirty days after the administrator has requested payment. 

22 The administrator may by ruie prOVIde for a charge for late 

23 payment of the fee. The amount of the fee shal~ be based on 

24 the actual costs of the examination as determined oy the 

25 administrator. Examination reports and correspondence 

26 regarding these reports shall oe kept confidentIal except as 

27 provided in this subsection, notWIthstanding chapter 22. The 

28 administrator may release the reports and correspondence in 

29 the course of an enEorcement proceeding or a nearlng held by 

30 the administrator. The administrator may also provide this 

31 information to the attorney gene!:"al for p~:rposes of enfQrClng 

32 this chapter or the consumer :raud Act. 

33 Sec. 10. NEW SECTION. 5353.10 OR IGI~ATI NG ~~ORTGAGES. 

34 A licensee or other mortgage lender shall not do any of the 

35 following in the course of o::eri~g to a reside~tial mortgage 
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1 bo,>(oowe':" any form of cn~mit.~e!lt to a specific intE.·rest rate, 

2 specific range of interest rates. or locked-~n interest rate 

3 for a set period: 

4 1. Use decepticn. 

S 2. Make a false promise. 

6 3. Make a misrepresentation. 

7 An offE'r of comrnitment i:1cl"d<.:s an orai or written cffer. 

8 A residential mortgage borrower includes. but is not limited 

9 to, a burrower who is refinancing a r~sidential first 

:0 mortgage. 

Sec. 11. NEW SECTION. 53'03.; J. SERVICING MORTGAGES AND 

:2 PAYOFFS. 

:3 A licensee or t~~r mortgagee who services mortgages on 

14 residentla: real escdte locatee in this state shall do all of 

15 the following: 

16 1. Disburse regu:red funds paid by the mortqagor and held 

17 1n escrow for the Dayment of real estate taxes and insurance 

18 paymentq no later ::han their final due date. 

19 2. ~ay penalties incurred by the mortgagor due to the 

20 Ij,cense~'s or mortgage~'s fai~urQ to meet the due dates 

21 referre~ to ~n subsLct:on 1 unless the licensee Or mortgagee 

22 ca,' show tha~ the failure was due solely to ~ne ~act that the 

23 mortgagor received a statemen: of the amount a'le more than 

24 fi~te~n days before the due date ar.d has failed :c remit it to 

25 t~e licensee or mortgagee. 

26 3. Perform a complete escrow analysis yearly. A clear and 

27 legible copy of the yearly analysis shall be promptly mailed 

28 to the mortgagor. If there is a change in the payment amcun:, 

29 the ana~ysls shall be mai:ed at least twenty days before t~e 

30 effeccive date of the change. The suw~arl shall contain all 

31 oE thoe 

32 il • 

33 b. 

34 c. 

35 .. hich 

following 1nformatio~: 

The name and address of the mortgagee. 

The name arId address of the mortgagor. 

A summary of escrow .:1ccount activl:Y dClring the year 

includes all of the following: 



S.P. H.P. "13 

1 (1) The balance of the escrow account at the beginning of 

2 the year. 

3 (2) The aggregate amount of deposits to the escrow account 

4 during the year. 

S (3) The aggregate amount of withdrawals from the escrow 

6 account for each of the following categories; 

7 (a) Payments against loan principal. 

8 (b) Payments against interest. 

9 (C) Payments against real estate taxes. 

10 (d) Payments for real property insurance premlums. 

11 (e) All other withdrawals. 

12 (4) A summary of loan principal for the year as follows; 

13 (a) The amount of principal outstanding at the beginning 

14 of the year. 

15 (b) ~he aggregate amount of payments against principal 

16 during the year. 

17 ( c) The amount of principal outstanding at the end of the 

18 yea r • 

19 Compliance with sections 524.905, 533.16, 534.206, and 

20 536A.20 shall constitute compl:ance with this subsection. 

;-;~ 21 4. Handle payoff, discharge, or release of a mortgage 

22 promptly by sending completed documentation including, but not 

23 limited to, releases of liens to the mortgagor or the mort-

24 gagor's representative within thirty days of receipt of a 

25 written request. 

·26 5. Answer in writing, within five business days of 

27 receipt, any written request for payoff :nEormatlon recelved 

28 from a mortgagor or the mortgagor's designated representative. 

29 6. Execute and deliver d release after payoff and with'n 

30 thirty days after receipt of correct payment. :f the :lcensee 

31 or mo~tgagee fails to execIlte and deliver a ~elease of l~en to 

32 the mortgagor or the mortgagor's designated representative, 

33 the mortgagor or the mortgagor's designated ~epresentat:ve may 

34 notify in writing the administrator ar.c any ether official to 

35 whom the mortgagee is primari~y subject. The administrator 
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., 

• 4 i.' • H. ~. 

1 sh~ll promptly mall by cerL.fied mail to the licensee or 

2 mortgagee a notice stating that the licensee or mortgagee must 

3 both release the mortgage and deliver the release to the 

4 admi~istrator within fifteen dayS of receipt of said notIce or 

5 face a penalty as prOVided in this section. If the licensee 

6 Or mortgagee fails to make the release and deliver it to the 

7 administrator, the administrator may assess a penalty not to 

8 exceed fifty dolldrs for each day of delinquency after the 

9 fifteen days. 

10 7. A licensee or other mortgagee who makes a first 

11 mortgage loan pursua~t to a written agreement executed Dy the 

12 borrower on or after j~ly 1, 1987, and who is in possession or 

13 cont:ol of the abstrdct of title to the property, shall 

14 transfer tile abstract of title to the borrower no latec than 

15 th1rty business days atter the date on which all instruments 

16 pertaining to the ma;:ing of s~ch first mortgage loan, 

i7 including but not Ilm1:ed to all clparance documents, have 

:8 been filed for recot·!. 

19 8. A person in tne possession or control of an abstract of 

20 t:de r .. ' property located ir; the state of Iowa, which property 

2i secures a first mort~age loan ma<le pursuant to a wcitten 

22 agreement execuced bj tile borrower before July 1, 1987, shall 

23 transfer the abstract of ~ltle to the bocrower. Or any person 

24 de~iqnated by the borrower, ~u late~ than twenty business days 

25 after receipt of wr~[ten demarld for transfer of the abstract 

26 of t.itle. If a pecson fa i 1s to transfer the abstract of ti~le 

27 pursuant to this section, the bocrower may autnorize the 

78 preparation of an abstract of c.ttle to the property. and the 

29 borrower snaIl have the right to recover the reasonable COS~5 

30 of preparation, plus attorney fees, dnd OOllrt COStS 1nc~rred 

31 in any dction to ~eoover the costs. 

32 Sec. 12. NE\~ SE:C;:·ION. 53SB.12 PAYMEN7' PROCESSING. 

33 A licensee or other mortgagee shall not assess a !ate 

34 charge if full payment 1S recei~ed before the date late 

35 charges are authorized 1n the mortgage docume.:ts and shall 

-'j-
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S.F. H.P. 

"1 process all periodic payments in full within twenty-four hours 

2 of receipt or within the next banking or business day. 

3 Sec. 13. NEW SECTION. 5358.13 ENFORCEMENT. 

4 1. The administrator has cease and desist powers as 

5 follows: 

6 a. For the purposes of this subsection. "administrator" 

7 means either the superintendent of savings and loans or the 

8 official or agency charged with enforcing this chapter. or 

9 parts thereof. against the person under investigation. 

10 b. If the administrator has reason to believe that a 

11 person has been or is in vio"ation of this chapter Or rules 

12 adopted under this chapter. after notice and hearillg. the ad-

13 ministrator may order a person to cease and desist from vio-

14 lating any provision of this chapter or rules adopted undet 

15 this chapter. 

16 c. The administrator. upon such hearir.g. may administer 

17 oaths. examine and cross-examine witnesses. receive evidence. 

18 and shall have the power co subpoena witllesses. compel their 

19 attendance. and require the production of all records or o~her 

20 documents which the administrator deems ~elevant to the 

21 inquiry. In case of a refusal of a person to comply with a 

22 subpoena issued under this section or to testify with respect 

23 to any matter relevant to the proceeding. on app:ication of 

24 the administrator. the district court of Polk county rna; iss~e 

25 an order requiring the pe~son to comply with the sub~oena and 

26 to testlfy. A failure to obey an order of the court to comply 

27 with the subpoena may be punished by the couct as a civil 

28 contempt. A cease and desist hearing need not observe any 

29 formal r~les of pleading or evidence. 

30 d. IE after the hearing, the administrator finds that :he 

31 person charged has violated tnis chapter or rules adopted 

32 under this chapter. the administrator shall iss~e writte~ 

33 findings. a copy of which shall be served ~Dcn the Derson 

34 charged with the violations. a!cng with an order requiring the 

35 person to cease and desist frem engaging in tne vlQiatic~s. 
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1 e. A person aggricJed by a cease and desist order of the 

2 administrator may o~tain judicial review o~ the order and the 

3 aominis:rator may obtain an order of the Polk county discrect 

4 court for the enforcement of the cease and desist order. 

5 f. A proceeding for review ~iist be Initiated w~thin thirty 

6 days after the aggrieved person receives the cease and desist 

7 order. r: nO proceeding is i:~i:iated, the administrator may 

3 obtain a decree of the Polk county district court for enEorce-

9 ment of the cease and desist order. 

10 g. A person who violates a cease and desist order of the 

11 ad~inistrctor may. ~fter notice and nearing, and upon further 

12 order of the administrator, be subJect to a penalty of not 

13 more chan five th.,usand dollars for each act or violatlon of 

14 the cease and desist order. 

15 2. The adrninistr~tar may request the altorney general to 

16 enforce the provisions of this chapter. A civil enforcement 

17 action by the attorney general may be filed in eqUity in 

18 either the COUllty in which the violat;.o~ occurred or Polk 

lY county. A civil enforcement action by the attor~ey genera: 

20 may see~, bLlt is nor llmited to, any or all of the following: 

21 d. ~en:porary an., permdnent injunctive relief. 

22 b. Resti:utLon ~or d mortgage applicant or mortgagor 

23 aggrieved by a viOlation of th~s chapter. 

24 c. A penalty of ~p to tell thousa~d dollars for each 

25 viOlation of this chaprer. 

26 d. Costs for :he i'lvestigation and p[osec~tion of the 

27 enforcement action including attorneys fees. 

28 3. ~his chapter does not limit :he power of ~he attorlley 

29 general te: dete[~ine [hat any other practice IS ~clawful ullder 

30 the Iowa consumer fraud Act, section 714.16, and to file an 

31 action under that section. 

32 Sec. 14. NEti SECTION. ~353.14 RULEMAK~NG AUTHORI·TY. 

33 The admlnistrator may adop[, amend, or ~epeal rules to aid 

34 in the administration and e~forC~ffie~t of ~his c~apter. 

35 Sec. 15. NEW SECTION. 5358.15 L:ABILITl O? STATE. 

-.!...i..-
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1 An act or omission by the state purs~ant to this chapter 

2 including, but not limited to, an examlnation, inspection, 

3 audit, or other financial oversight responsibility shall not 

4 subject the state to liability. 

5 EXPLANATION 

6 This bill establishes licensing and regulatory standards 

7 ror first mortgage bankers and mortgage broke~s which are not 

8 presently supervised, licensed, or chartered under Iowa or 

9 federal law. The bill also establishes standards for 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

servicing and originat~ng first mortgage loans applicable to 

all persons engaging in such activity. 

Section 1 provldes key deflnitions. 

Section 2 exempts previously regulated persons from ~~e 

licensing portions of the bill. 

Sections 3 and 4 establish licensing standards and 

procedures to be applied by the superintendent of savlngs alld 

loan. 

Section 5 provides special requirements for licensing 

foreign corporations. 

Section 6 establishes g:ounds for :evocation of a 

previously issued license. 

Section 7 establishes pena:ties for operating without a 

license. 

Section 8 requires a license applicant to file a $50,000 

25 bond for the protection of the state, mortgage applicants, and 

26 mortgagors. 

27 Section 9 establishes standards and procedures for 

28 investigations and examinations of licensees and other 

29 mortgage lenders. 

30 Section 10 imposes restrlct:ons on licensees and ot~er 

31 mortgagees regarding certain ~oan origination procedures, 

32 includlng interest rate cO~T,itments. 

33 Section 11 imposes restrictions and ob:igatior.s ~n 

34 licensees and other mortgagees In the course of servicing 

35 mortgages, payoffs, and other rela:ions wl:h mortgagors. 
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_ Section 12 [eql.ires that licensees and other mortgagees 

2 process payments witr.i~ 24 hours of receipt or within the next 

J banking or bllsiness day, and restricts assess~ent of late 

4 charges. 

5 Section 13 contains enforcemen: provisions including 

6 administrative cease and desist orders and action by the 

7 attorney general to enforce the chapter and obtain restitut:on 

8 for aggrieved mortgage applicants or mortgagors. 

9 Section 14 grants the superintendent of tr.e 1ivlsion of 

10 savings and loan of the department of commerce rulemaking 

11 authority to aid In the e~Eorcement and adminlstration of :~e 

12 bill. 

13 Se<::ion 15 protec.s the state from liability for any acts 

14 or omlssians committed pursuant to the bill, i~cluding, but 

15 not limited to, examinations, inspectioI15, a~ditSf a~d ether 

16 financial oversight responsibilities. 

17 

18 

19 

20 

21 

22 

73 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

"S3 J.870HC 72 
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PAGE NINETEEN, MARCH 27, 1987 HOUSE CLIP SHEET 

HOUSE FILE 613 
H-3432 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

.' 46 
47 
48 
49 

Amend House File 613 as follows: 
1. Page 2, by striking lines 3 through 16 and 

inserting the follo~ing: 
"This chapter, except for sections 5358.10, 

5358.11, and 5358.12, does not apply to any of the 
following: 

1. A national bank. 
2. A federally chartered savings and loan 

association. 
3. A federally chartered savings bank. 
4. A federally chartered credit union. 
5. A loan company licensed under chapter 536 or 

536A. 
6. A bank organized under chapter 524. 
7. A savings and loan association or savings bank 

organized under chapter 534. 
8. A credit union organized under chapter 533. 
9. A ~holly owned subsidiary of an organization 

listed in subsections 1 through 8 if the listed 
organization has its principal place of business 1n 
Iowa. 

10. A bank, savings and loan association, or 
credit union organized or chartered under the laws of 
any other state provided the financial institution' has 
a place of business in Iowa. 

11. Mortgage lenders of mortgage bankers 
maintaining an office in this state whose p~incipal 
business in this state is conducted with or through 
mortgage lenders or mortgage bankers otherwise exempt 
under this section." 

2. Page 5, by inserting a:ter line 23 the 
following: 

"1. Within one hundred twenty days after the end 
of a licensee's fiscal year, the licensee shall file 
financial statements which are certified by an 
independent accounting firm." 

3. Page 5, line 29 by inserting after the word 
l'licensee. 11 the following: "However, if the financial 
statement required by subsection 1 shows that the 
licensee satisfies the minimum net worth requirement 
necessary to be an approved mortgagee by the United 
States department of housing and urban development 
pursuant to its guidelines, as amended, the licensee 
is not subject to an investigation or examinatio~ as 
described in this subsection. 

_50 
<Ii. 

3. ~otwithstanding subsection 2, all licen5ees are 
subject to a limited examinatioG by the administrator 
to investigate any specific complaint or alleged 
violation about a licensee made to the administrator. 
Such investigation or examination by the administrator 
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HOUSE CLIP SHEET 

1 shall be restricted to acquiri~g the i~formatio~ from 
2 the licensee necessary to resolve :he s~ecific 
3 complaint or relevant to the alleged violation." 
4 4. page 5, by stri~~ng line 30 and inserting t~e 
5 following: 
6 "4. In conducting any examination under this 
7 section, the administrator may rely on". 
B 5. By striking page 6, line 33 through page 7, 
9 line 10. 

10 6. Page 8, by striking lines 21 through 25. 
11 7. Page 8, line 26 by striking the word "five" 
12 and inserting the following: "ten". 
13 8. Page B, line 30 by striking the word "thirty" 
14 and inserting the following: "forty-five". 
15 9. Page 9, line 9 by inserting after the word 
16 "days." the following: "The administrator may waive 
17 the penalty if the administrator finds the failure was 
18 not intentional and resulted from bona fide error 
19 notwithstanding the maintenance of procedures 
20 reasonably adapted to avoid error." 
21 10. Page 9, by striking lines 10 through 31 and 
22 inserting the following: 
23 "6. If a person in connection with a first 
24 mortgage loan has possession of an abstract of title 
25 and fails to deliver the abstract to the borrower 
26 within twenty calendar days of the borrower's request 
27 made by certified mail return receipt requested in 
28 connection with a proposed sale of the property, then 
29 the borrower may authorize the preparation of a new 
30 abstract of title to the property and the person 
31 failing to deliver the original abstract sha~l pay to 
32 the borrower the reasonable costs of preparation. If 
33 the borrower brings an action against the person 
34 failing to deliver to recover such payment and in the 
35 action recovers the payment, then the borrower sha:l 
36 also be entitled to recover attorney fees and court 
37 costs incurred in the action." 
38 11. Page 10, by striking lines 1 a~d 2 and 
39 inserting the following: "post all pe:iodic payments 
40 in full within two business days of receipt." 
41 12. Page 11, line 20 by striking the words ", but 
42 ~s not limited to,". 
43 13. Page 11, line 22, by striking the words 
44 "mortgage applicant or". 
45 14. Page 11, by striking lines 24 and 25. 
46 15. By renumbering and relettering as necessary. 

H-3432 FILED MARCH 26, 1~~7! BY CHAPMAK of Linn 
u(~-f A- fi-->~..? ~3'fc,D 3pO(17 (1 7.:1~) 
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S.F. H.F. , I~ 

1 

2 

Section 1. NEW SECTION. 535B.l DEFINITIONS. 

As used in this chapter unless the context otherwise 

3 requires: 

4 1-

5 of the 

6 a. 

"Mortgage banker" means a person who does one or more 

following: 

Makes at least four first mortgage loans on residential 

7 real property located in this state in a calendar year. 

8 b. Originates at least four first mortgage loans on resi-

9 dential real property located in this state in a calendar year 

10 and sells four or more such loans in the secondary market. 

11 c. Services first mortgage loans on residential real 

12 property located in this state. 

13 2. "Mortgage broker" means a person who arranges or nego-

14 tiates, or attempts to arrange or negotiate, at least four 

15 first mortgage loans or commitments for four or more such 

16 loans on residential real property located in this state in a 

17 calendar year. 

18 3. "Residential real property" means real property, which 

19 is an owner-occupied single-family or two-family dwelling, 

20 located in this state, occupied or used or intended to be 

21 occupied or used for residential purposes, including an 

22 interest in any real property covered under chapter 499B. 

23 4. "Person" means an individual, an association, joint 

24 venture or joint stock company, partnership, limited 

25 partnership, business corporation, nonprofit corporation, or 

26 any other group of individuals however organized. 

27 5. "Licensee" means a person licensed under this Chapter; 

28 however, any individual who is acting solely as an employee or 

29 agent of a mortgage banker or broker licensed under this Act 

30 need not be separately licensed. 

31 6. "Administrator" means the superintendent of the 

32 division of savings and loan of the department of commerce. 

33 7. "First mortgage loan" means a loan of money secured by 

34 a first lien on residential real property and includes a 

35 refinancing of a contract of sale, an assumption of a prior 

-,-

, 

• 

• 
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1 loan, and a refinancing of a prior loan. 

2 Sec. 2. NEW SECTION. 535B.2 EXEMPTIONS. 

3 ~is chapter, except 

4 535B.12, does not apply 

1. A national bank. 5 

for sections 535B.IO, 535B.ll, anc 

to any of the fOllowing: 

6 

7 

8 

9 

10 

11 

12 

13 
/ 

14 

15 

16 

,17 

18 

19 

20 

21 

2. P. federally chartered savings and loan assoc "·atio'1. 
• -=- , ....... ~ 

3. A federally chartered savings bank. 

4. A federally chartered credit union. 

5. A loan company licensed under chapter 536 or 536A. -== 
6. A bank organi~ed under chapter 524. 

7. A savings and loan association or s~vings bank 

organi~ed under chapter 534. 

8. A credit union organized under chapter 533. 
= 

9. A wholly owned s~bsidiary of an organization list~d~ 

subsections 1 through 8 if the listed organization has its 
=n= S'. .~~.:;>I.':'\'"'7., 

principal place of business in Iowa. 

10. A bank, savings and loan association, or credit unio~ 
- e,. .~ .. 

organized or chartered under the laws of any other state 

provided the financial institution has a place of business in _ c:saot.'Ii;z. _ 

rowa. 

11. Mortgage lenders of mortgage bankers maintaining an 

22 office in this state whose prinCipal business in this state is 
=r~ 

23 conducted with or through mortgage lenders or mortgage bankers 

24 otherwise exempt under this section. 

25 Sec. 3. NEW SECTION. 535B.3 GENERAL LICENSING REQUIRE-

26 MENTS. 

27 1. A person shall not act as a mortgage banker or mortgage 

28 broker in this state or use the title "mortgage banker" or 

29 "mortgage broker" without first obtaining a license from the 

30 administrator. 

31 2. License applicants shall submit to the administrator an 

32 application on forms provided by the administrator. The forms 

33 shall include, at a minimum, all addresses at which business 

34 is to be conducted, the names and titles of each director and 

35 principal officers of the business, and a description of the 
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1 activities of the applicant in such detail as the 

2 administrator may require. 

3 3. The applicant shall also submit a recently prepared 

4 certified financial statement. 

5 4. The applicant for an initial license shall submit a fee 

6 in the amount of five hundred dollars. 

7 5. Licenses granted under this chapter are not assignable. 

8 6. Licenses granted under this chapter expire on the next 

9 June 30 after their issuance. 

10 7. Applications for renewals of licenses under this 

11 chapter must be filed with the administrator before June 1 of 

12 the year of expiration and must be accompanied by a fee of two 

13 hundred dollars. 

14 Sec. 4. NEW SECTION. 535B.4 GRANTING AND DENIAL OP 

15 LICENSE. 

16 1. Upon the filing of an application for a license, if the 

17 administrator finds that the financial responsibility, 

18 character, and general fitness of the applicant and of the 

19 members thereof if the applicant is a partnership, 

20 association, or other organization and of the officers, 

21 directors, and principal employees if the applicant lS a 

22 corporation, are such as to warrant belief that the business 

23 will be operated honestly, soundly, and efficiently in the 

24 public interest consistent with the purposes of this chapter, 

25 the administrator shall issue the applicant a license to 

26 engage in mortgage lending, brokering, and servicing. The 

27 administrator shall approve or deny an application for a 

28 license within ninety days after the filing of the application 

29 for a license. 

30 2. If the administrator does not so find, the license 

31 shall not be issued, and the administrator shall notify the 

32 applicant in writing of the denial and the reasons for the 

33 denial. 

34 Sec. 5. NEW SECTION. 535B.5 LICENSING OP POREIGN 

35 CORPORATION. 

-3-
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1 An applicant that is a foreign 

2 authorized to do business in this 

S.F. H.F. 

corporation must be 

state. A foreign 

3 corporation shall file with the license application both of 

4 the following: 

5 1. An irrevocable consent, duly acknowledged, that suits 

6 and actions may be commenced against that licensee in the 

7 courts of this state by service of process in the usual manner 

S provided for by the statutes and court rules of this state. 

9 2. Proof of authorization to do business 1n this state. 

10 Sec. 6. NEW SECTION. 535B.6 SUSPENSION OR REVOCATION OF 

11 LICENSE. 

12 1. The administrator may, pursuant to chapter 17A, suspend 

13 or revoke any license issued pursuant to this chapter if the 

14 administrator finds any of the following: 

15 a. The licensee has violated a provision of this chapter 

16 or a rule adopted under this chapter or any other state or 

17 federal law applicable to the conduct of its business 

18 including but not limited to chapters 535 and 535A. 

19 b. A fact or condition exists which, if it had existed at 

20 the time of the original application for the license, would 

21 have warranted the administrator to refuse originally to issue 

22 the license. 

23 c. The licensee is found 

24 insolvent, in which case the 

25 immediately. 

upon investigation to be 

license shall be revoked 

26 2. The administrator may order an emergency suspension of 

27 a licensee's license pursuant to section 17A.IS, subsection 3. 

28 A written order containing the facts or conduct which warrant 

29 the emergency action shall be timely sent to the licensee by 

30 restricted certified mail. Upon 1ssuance of the suspension 

31 order, the licensee must also be notified of the right to an 

32 evidentiary hearing. A suspension proceeding shall be 

33 promptly instituted and determined. 

34 Except as provided in this section, a license shall not be 

35 revoked or suspended except after notice and a hearing thereon 

-4-
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1 in accordance with chapter 17A. 

2 3. A licensee may surrender a license by delivering to the 

3 administrator written notice of surrender, but a surrender 

4 does not affect the licensee's civil or criminal liability for 

5 acts committed before the surrender. 

6 4. A revocation, suspension, or surrender of a license 

7 does not impair or affect the obligation of a preexisting 

8 lawful contract between the licensee and any person, including 

9 a mortgagor. 

10 Sec. 7. NEW SECTION. 535B.7 OPERATING WITHOUT A LICENSE. 

11 A person, who without first obtaining a license under this 

12 chapter, engages in the business or occupation of, or adver-

13 tises or holds the person out as, or claims to be, or 

14 temporarily acts as, a mortgage banker or mortgage broker in 

15 this state is guilty of a class "D" felony and may be 

16 prosecuted by the attorney general or a county attorney. 

17 Sec. 8. NEW SECTION. 535B.8 BONDS REQUIRED OF LICENSE 

18 APPLICANT. 

19 An applicant for a license shall file with the administra-

20 tor a bond in the amount of fifty thousand dollars, furnished 

21 by a surety company authorized to do business in this state. 

22 The bond shall be for the use of the state and any persons who 

23 may have causes of action against the applicant. The bond 

24 shall be conditioned upon the applicant's faithfully 

25 conforming to and abiding by this chapter and any rules 

26 adopted under this chapter and Shall require that the surety 

27 pay to the state and to any persons all moneys that become due 

28 or owing to the state and to the persons from the applicant by 

29 virtue of this chapter. 

30 Sec. 9. NEW SECTION. 535B.9 INVESTIGATIONS AND EX&~INA-

31 TIONS. 

32 1. Within one hundred twenty days after the end of a 

33 licensee's fiscal year, the licensee shall file financial 

34 statements whiCh are certified by an independent accounting 

35 firm. 

-5-
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11 

12 

13 
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2. For the purposes of discovering violations of this 

chapter or any rules adopted under this chapter or for secur

ing information lawfully required under this chapter, the 

administrator may at any time and as often as ~he adminis

trator deems necessary, investigate the business and examine 

the books, accounts, records, and files used by a licensee. 

However, if the financial statement reqllircd by subsection 1 

shows that the licensee satisfies the minimum net worth 

requirement necessary to be an approved mortgagee by the 

United States department of hOUSing and urban development 

pursuant to its guidelines, as amended, the licensee is not 

subject to an investigation or examination as described in 

this subsection. 

14 3. Notwithstanding subsection 2, all licensees are subject 

15 to limited examination by the administr.ator to investigate 

16 complaints or alleged violations about the licensee made to 

17 the administrator. such investigation or examination by the 

18 administrator shall be restricted to acquiring information 
• 

19 from the licensee relevant to the alleged violations. 

20 4. In conducting any examination under this section, the 

21 administrator may rely on current reports made by the licensee 

22 which have been prepared for the following federal agencies or 

23 federally related entities: 

24 a. United States department of housing and urban 

25 development. 

26 b. Federal housing administration. 

27 c. Federal national mortgage association. 

28 d. Government national mortgage association. 

29 e. Federal home loan mortgage corporation. 

30 f. Veterans administration. 

31 5. With respect to mortgage lenders or mortgage bankers 

32 who are specifically exempted from this chapter but are 

33 subject to sections 535B.IO, 535B.ll, and 535B.12, the powers 

34 of examination and investigation concerning compliance with 

35 sections 5358.10, 5358.11, and 5358.12 shall be exercised by 

-6-
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1 the official or agency to whose supervision the exempted 

2 person is subject. If the administrator receives a complaint 

3 or other information concerning noncompliance with this 

4 chapter by an exempted person, the administrator shall inform 

5 the official or agency having supervisory authority over that 

.6 person. 

7 exempted 

The administrator may obtain information about an 

person from the official or agency having supervisory 

8 authority over that person. 

9 6. The total charge for an examination or investigation 

10 shall be paid by the licensee to the administrator within 

11 thirty days after the administrator has requested payment. 

12 The administrator may by rule provide for a charge for late 

13 payment of the fee. The amount of the fee shall be based on 

14 the actual costs of the examination as determined by the 

15 administrator. Examination reports and correspondence 

16 regarding these reports shall be kept confidential except as 

17 provided in this subsection, notwithstanding chapter 22. The 

18 administrator may release the reports and correspondence in 

19 the course of an enforcement proceeding or a hearing held by 

20 the administrator. The administrator may also provide this 

21 information to the attorney general for purposes of enforcing 

22 this chapter or the consumer fraud Act. 

~23 Sec. 10. NEW SECTION. 535B.ll SERVICING MORTGAGES AND 

24 PAYOFFS. 

25 A licensee or 

26 residential real 

27 the following: 

other mortgagee who services mortgages on 

estate located in this state shall do all of 

28 1. Disburse required funds paid by the mortgagor and held 

29 in escrow for the payment of real estate taxes and insurance 

30 payments no later than their final due date. 

31 2. Pay penalties incurred by the 

32 licensee's or mortgagee's failure to 

mortgagor due to the 

meet the due dates 

33 referred to in subsection 1 unless the licensee or mortgagee 

34 can show that the failure was due solely to the fact that the 

35 mortgagor received a statement of the amount due more than 

-7-
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1 fifteen days before the due date and has failed to remit it to 

2 the licensee or mortgagee. 

3 3. Perform a complete escrow analysis yearly. A clear and 

4 legible copy of the yearly analysis shall be promptly mailed 

5 to the mortgagor. If there is a change in the payment amount, 

6 the analysis shall be mailed at least twenty days before the 

7 effective date of the change. The summary shall contain all 

8 of the 

9 a. 

10 b. 

11 c. 

12 which 

13 ( 1) 

following information: 

The name and address of the mortgagee. 

The name and address of the mortgagor. 

A summary of escrow account activity during the year 

includes all of the following: 

The balance of the escrow account at the beginning of 

14 the year. 

(2) The 15 aggregate amount of deposits to the escrow account 

16 during 

17 ( 3) 

the year. 

The aggregate amount of withdrawals from the escrow 

18 account for each of the following categories: 

19 (a) 

20 (b) 

21 (c) 

22 (d) 

23 (e) 

24 ( 4 ) 

25 (a) 

26 of the 

Payments against loan principal. 

Payments against interest. 

Payments against real estate taxes. 

Payments for real property insurance premiums. 

All other withdrawals. 

A summary of loan principal for the year as follows: 

The amount of principal outstanding at the beginning 

year. 

27 (b) The aggregate amount of payments against principal 

28 during the year. 

29 (c) The amount of principal outstanding at the end of the 

30 year. 

31 

32 

*33 

Compliance with sections 524.905, 533.16, 534.206, and 

536A.20 shall constitute compliance with this subsection. 

4. Answer in writing, within ten business days of receipt, -34 any written request for payoff information received from a 

35 mortgagor or the mortgagor's designated representative. 

-8-
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1 5. Execute and deliver a release after payoff and within 

2 forty-five days after receipt of correct payment. If the 

3 licensee or mortgagee fails to execute and deliver a release 

4 of lien to the mortgagor or the mortgagor's designated 

5 representative, the mortgagor or the mortgagor's designated 

6 representative may notify in writing the administrator and any 

7 other official to whom the mortgagee is primarily subject. 

8 The administrator shall promptly mail by certified mail to the 

9 licensee or mortgagee a notice stating that the licensee or 

10 mortgagee must both release the mortgage and deliver the 

11 release to the administrator within fifteen days of receipt of 

12 said notice or face a penalty as provided in this section. If 

13 the licensee or mortgagee fails to make the release and 

14 deliver it to the administrator, the administrator may assess 

15 a penalty not to exceed fifty dollars for each day of 

16 delinquency after the fifteen days. The administrator may 

17 waive the penalty if the administrator finds the failure was 

18 not intentional and resulted from bona fide error 

19 notwithstanding the maintenance of procedures reasonably 

20 adapted to avoid error. 

21 6. If d person in connection with a first mortgage loan 
"""~~~~~~~~~~~~~~~~~~~~~~~~~~ 

22 has possession of an abstract of title and fails to deliver 
• 

23 the abstract to the borrower within twenty calendar days of 
" 

24 the borrower's request made by certified mail return receipt 
• 

25 requested in cor.nection with a proposed sale of the property, 
--- -

26 then the borrower may authorize the preparation of a new 

27 abstract of title to the property and the person failing to 

28 deliver the original abstract shall pay to the borrower the 
=0= -

29 ~~~2Eab~e costs of preparation. If the borrower b!ings an 

30 ~tion against the person failing to deliver to recover such 

31 payment and in the action recovers the payment, then the . 
32 borrower shall also be entitled to recover attorney fees and -
33 court costs incurred in the action. 

34 Sec. ll. NEW SECTION. 5358.12 PAYMENT PROCESSING. 

35 A licensee or other mortgagee shall not assess a late 

-9-
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I charge if full payment is received before the date late 

2 charges are authorized in the mortgage documents and shall 

3 fast all periodic payments in full within two business days ~ 
4 receipt. 

5 Sec. 12. NEW SECTION. 5358.13 ENFORCEMENT. 

6 1. The administrator has cease and desist powers as 

7 follows: 

8 a. Par the purposes of this subsection, "administrator" 

9 means either the superintendent of savings and loans or the 

10 official or agency charged with enforcing this chapter, or 

11 parts thereof, against the person under investigation. 

12 b. If the administrator has reason to believe that a 

13 person has been or is in violation of this chapter or rules 

14 adopted under this chapter, after notice and hearing, the ad-

15 ministrator may order a person to cease and desist from vio-

16 lating any provision of this chapter or rules adopted under 

17 this chapter. 

18 c. The administrator, upon such hearing, may administer 

19 oaths, examine and cross-examine witnesses, receive evidence, 

20 and shall have the power to subpoena witnesses, compel their 

21 attendance, and require the production of all records or other 

22 documents which the administrator deems relevant to the 

23 inquiry. In case of a refusal of a person to comply with a 
24 subpoena issued under this section or to testify with respect 

25 to any matter relevant to the proceeding, on application of 

26 the administrator, the district court of Polk county may issue 

27 an order requiring the person to comply with the subpoena and 

28 to testify. A failure to obey an order of the court to comply 

29 with the subpoena may be punished by the court as a civil 

30 contempt. A cease and desist hearing need not observe any 

31 formal rules of pleading or evidence. 
32 d. If after the hearing, the administrator finds that the 

33 person charged has violated this chapter or rules adopted 
34 under this chapter, the administrator shall issue written 

35 findings, a copy of which shall be served upon the person 

-10-
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1 charged with the violations, along with an order requiring the 

2 person to cease and desist from engaging in the violations. 

3 e. A person aggrieved by a cease and desist order of the 

4 administrator may obtain judicial review of the order and the 

5 administrator may obtain an order of the Polk county district 

6 court for the enforcement of the cease and desist order. 

7 f. A proceeding for review must be initiated within thirty 

8 days after the aggrieved person receives the cease and desist 

9 order. If no proceeding is initiated, the administrator may 

10 obtain a decree of the Polk county district court for enforce-

11 ment of the cease and desist order. 

12 g. A person who violates a cease and desist order of the 

13 administrator may, after notice and hearing, and upon further 

14 order of the administrator, be subject to a penalty of not 

15 more than five thousand dollars for each act or violation of 

16 the cease and desist order. 

17 2. The administrator may request the attorney general to 

18 enforce the provisions of this chapter. A civil enforcement 

19 action by the attorney general may be filed in equity in 

20 either the county in which the violation occurred or Polk 

21 county. A civil enforcement action by the attorney general 

it22 may seek any or all of the following: 

23 

~24 

a. Temporary and permanent injunctive relief. 

b. Restitution for a mortgagor aggrieved by a violation of 

25 this chapter. 

JJ;tI 26 c. Costs for the investigation and prosecution of the 

27 enforcement action including attorneys fees. 

28 3. This chapter does not limit the power of the attorney 

29 general to determine that any other practice is unlawful under 

30 the Iowa consumer fraud Act, section 714.16, and to file an 

31 action under that section. 

32 Sec. 13. NEW SECTION. 535B.14 ROLEMAKING AUTHORITY. 

33 The administrator may adopt, amend, or repeal rules to aid 

34 in the administration and enforcement of this chapter. 

35 Sec. 14. NEW SECTION. 535B.15 LIABILITY OF STATE. 
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SENATE AMENDMENT TO HOUSE FILE 613 
H-6464 

1 Amend House File 613, as amended, passed, and 
2 reprinted by the House, as tollo~s; 
3 1. Page 2, by inserting after line 13, the 
4 following; 
5 "9. An insurance company organized under the laws 
6 of this state and subject to regulation by the 
7 commissioner of insurance." 
8 2. Page 2, line 14, by striking the figure "9" 
9 and inserting the following; "10". 

10 3. Page 2, line 15, by striking the figure "8" 
11 and inserting the following; "9". 
12 4. Page 2, line 17, by striking the figure "10" 
13 and inserting the following: "11". 
14 5. Page 2, line 17, by striking the words ·o! 
15 credit union" and inserting the following: ·credit 
16 union, or insurance company". 
17 6. Page 2, line 19, by inserting after the word 
18 "institution" the following; "or insurance company". 
19 7. Page 2, line 21, by striking the figure "11" 
20 and inserting the following; "12". 
21 8. Page 2, line 24, by inserting after the word 
22 "seccion" the following: "and which maintain a place 
23 of business in this state". 
24 9. Page 2, by inserting after line 24, the 
25 following: 
26 "Sec. NEW SECTION. 535B.3 REGISTR)l.l'IO~. 

27 1. A person exempt under section 5353.2, 
28 subsection 10, 11, or 12, shall register with the 
29 administrator. 
30 2. A registrant shall submit to the administrator 
31 a registration statement on forms provided by the 
32 administrator. The forms shall include all addresses 
33 at which business is to be conducted, the names and 
34 titles of each director and principal officer of the 
35 business, and a description oE the activities oE the 
36 applicant in such detail as the administrator may 
37 reqUire. 
38 3. The registrant shall pay a fifty-dollar 
39 registration fee. 
40 4. A registration under this chapter is not 
41 assignable." 

'·42 10. Page 5, line 21, by strikir.g the word "a" and 
43 inserting the following; "one of the following: 
44 a. A current certified financial statement 
45 evidencing a net worth of one million dollars 0: more. 
46 b. A" • 
47 11. Page 7, by striking lines 6 through 8, and 
<8 inserting the following; "person." 
49 12. By renumberir.g, relettering, or redesignating 
50 and correcting internal references as necessary. 

_
RECEIVED FROM THE SENATE 

.. H-6464 FILED APRIL 14, !.988 . 
". CONCURRED AS AMENDED -7 :; 'f 7/ (i!' . ! q:.,~ ) 
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BOUSE FILE 613 
H-6471 

1 A~end the Senate amendment, H-6464, to House File 
613, as amended, passed, and reprinted by the House, 
as fOllows: 

2 
3 
4 
5 

1. Page 1, line 42, by striking the figure "21" 
and inserting the following: "20". 

By CHAPMAN of Linn 
H-6471 FILED APRIL l4, 1988 
ADOPTED Ci//7-?O 

• 



HOUSE rILF 6~j 

1 Amer!:: 
2 ~mended, 
3 follows: 

the amendment, 5-5545, to 1i('US~ File 6:3, 
passed, and r~p;:: i:.ted by .:he !ioil5e, as 

4 
5 
5 
7 

, ?age 1, line 5, by stri~;~~ the word 
"incorporated" and i~se:ti~g the following: 
"o::ganized". 

2. page 1, by inserting a~ter line 9, the 

as 

8 following: 
9 " Page 2, li~e 15, by striking the figure "8" 

10 and inserting the following: "9"." 
11 3. By renu%bering as necessary. 

S-56f.8 
Filed March 30, 1988 
:J c£. b-t·"r .~,;j+ (1· ! r. j.':' ) 

~r -. J 

$-5989 

BY GEORGE KINLEY 

HOUSE FILE 613 

1 Amend House F~1e 613, as amended, passed, and re-
2 printed by che Eouse, as follows: 
3 1. Page 5, line 21, by striking the word "a" and 
4 inserting the following: Ii one of the following: 
5 a. A current certified financial sta~ement 
6 e~idencing a net worth of o~e ~illion dollars or more. 
7 b. A"" 

5-5989 
Filed April l~, 1988 ADOPTED 

f'p j'!.--.3';; > 
";; 

BY GEORGE R. KINLEY 
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SENATE 16 
MARCH 25, 19 S 8 

S-5546 

HouSE FILE 613 

1 Amend House file 613, as affiended, passed. a~d 
2 reprinted by the House. as ~ollcws: 
3 1. ?age 2. by inserting a~"er Line 13. the 
·1 following: 

'.-5 "9. An insurance company incorporated under the 
6 laws of ~his state and sub~~ct t~ :eg~laticn by :he 
7 CO;:imissi.jner of ins;Jra!1c~. to 

S 2. ?age 2. line 14. ~y s:rikt~g t~e fig~re .~ • 
. e,-" 9 and inserting the £ollo;"'ing: "],,0". 

10 3. Page 2, line 17, ~y st:ik!~g :~e ~ig~:e "lO~ 

11 and inserting the following: "Ii". 
12 4. Page 2. line 17. by striking the words "or 
13 credit union" and inserting the following: "credit 
14 union. or insurance company". 
i5 5. Page 2. line 19. by inserting after the word 
16 .tin~titution·t the !o11owi~g: "~r i~s~:ance company". 
17 6. Page 2, line 21. by striking the figure "Ll" 
18 and inserting the following: "12". 
19 7. Page 2. line 24. by insert~ng afte~ the word 
20 "section" the followino: "and w~ich maintain a place 
21 of business in this st~te". 
22 8. Page 2. by inserting after line 24. the 
23 following: 
24 "Sec. NEW SECTION. 5359.3 REGISTRATION. 
2S 1. A pecson exempt under section 5358.2. 
26 subsection 10. 11. or 12. shall register with the 
27 administrator. 
28 2. A registrant shall submit to the administrator 
29 a registration statement on forms provided by the 
30 administrator. The forms shall include all addresses 
31 at which business is to be conducted. the names and 
32 titles of each dicector and orincioa1 officer of the 
33 business. and a description"oE the aetivities of the 
34 applicant in such detail as the administrator may 
35 requice. 
36 3. The registrant shall pay a Eifty-dollar 
37 registration fee. 
38 4. A registration under this chapter is nat 
39 assignable." 
40 9. Page 7. by striking lines 6 ~hrough 8. and 
41 inserting the followil.g: "person." 
42 10. By renumbering and correcting internaL 
43 references as necessari. 

BY COMMITTEE ON COMMERCE 
WILLIAM PALMER. Chairperson 

, 
i 
I 

i 
I 

1 
I 
! ! 
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HOUSE AMENDMENT TO 
SENATE AMENDMENT TO 

HOUSE FILE 613 

1 Amend the Senate amendment, H-6464, to House File 
2 613, as amended, passed, and reprinted by the House, 
3 as follows: 
4 1. Page 1, line 42, by striking the figure "21" 
5 and inserting the following: "20". 

S-6027 
Filed April 14, 1988 ADOPTED 

Ct,.. I~-I-J') ., 
RECEIVED FROM THE HOUSE 



Passed Senate, Date 

Vote: Ayes Nays 

SMAll BUSINESS AND COMMERCE 

SENATE/HOUSE FILE __ _ 

BY (PROPOSED ATTORNEY GENERAL/ 

JUDICLlI,L DEPII .. Rl'MENT Bl LI,) 

Passed House, Date 

Vote: Ayes Nays 
Approved ______________________ __ 

A BILL FOR 

1 An Act relating to the licensing and examination of first 

mortgage bankers and mortgage brokers, and regulation of other 

mortgage lenders, and providing penalties. 

2 

3 

4 

5 

6 

7 

8 

9 

10 
; , 
~-

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 1389DF 72 
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S.F. H.F. 

1 

2 

Section 1. NEW SECTION. 535B.l DEFINITIONS. 

As used in this chapter unless the context otherwise 

3 requires: 

4 1. 

5 of the 

6 a. 

"Mortgage banker" means a person who does one or more 

following: 

Makes at least four first mortgage loans on residential 

7 real property located in this state in a calendar year. 

8 b. Originates at least four first mortgage loans on resi-

9 dential real property located in this state in a calendar year 

10 and sells four or more such loans in the secondary market. 

11 c. Services first mortgage loans on residential real 

12 property located in this state. 

13 2. "Mortgage broker" means a person who arranges or nego-

14 tiates, or attempts to arrange or negotiate, at least four 

15 first mortgage loans or commitments for four or more such 

16 loans on residential real property located in this state in a 

17 calendar year. 

• 

18 3 . "Residential real property" means real property, which • 

19 is an 

20 this 

21 used 

22 real 

23 4. 

owner-occupied single or two family dwelling, located in 

state, occupied or used or intended to be occupied or 

for residential purposes, including an interest in any 

property covered under chapter 499B. 

"Person" means an individual, an association, joint 

24 venture or joint stock company, partnership, limited 

25 partnership, business corporation, nonprofit corporation, or 

26 any other group of individuals however organized. 

27 5. "Licensee" means a person licensed under this chapter; 

28 however, any individual who is acting solely as an employee or 

29 agent of a mortgage banker, -'or ':broker-·licensed under this Act 

30 need not be separately licensed. 

31 6. "Administrator" means the superintendent of the 

32 division of savings and loan o"fthe department of commerce. 

33 7. "First mortgage loan" means a loan of money secured by 

34 a first lien on residential real property and includes a 

35 refinancing of a contract of sale, an a~sumption of a prior 

-1-
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1 loan. and a refinancing of a prior loan. 

2 Sec. 2. NEW SECTION. 5358.2 EXEMPTIONS. 

3 This chapter. except for sections 5353.10. 5358.:1. 

4 5358.12. and 5358.13 does not apply to any of the following: 

5 

6 

7 

8 

9 

10 

l. 

2. 

3. 

4. 

5. 

6. 

A 

A 

A 

A 

A 

A 

national bank. 

federally chartered savings and loan. 

federally chartered credit union. 

loan company licensed under chapter 536 or 536A. 

bank organized under chapter 524. 

savings and loan association organized under chapter 

11 534. 

12 7. A credit union organized under chapter 533. 

13 8. A bank. savings and loan association. or credit union 

14 organized or chartered under the laws of any other state 

15 !?rovided the financial institution has a place of business in 

16 Iowa. 

17 Sec . 3. NEW SECTION. 5358.3 GENERAL LICENSING REQUIRE-

18 MENTS. 

19 1. A person shall not act as a mortgage banker or mortgage 

20 broker ln this state or use the title "mortgage banker" or 

21 "mortgage broker" without first obtaining a license from the 

22 administrator. 

23 2. License 

24 application on 

applicants shall submit to the administracor an 

forms !?rovided by the administrator. The forms 

25 shall include. at a minimum. all addresses at which business 

26 is to be conducted. the names and titles of each director and 

27 principal cfficers of the business. and a description of che 

28 activities of the applicant in such detail as the 

29 administrator may require. 

30 3. The applicant shall also submit a recently prepared 

31 certified fi~ancial statement. 

32 4. The applicant Ear an initial license shall submit a fee 

33 in the amount of five hundred dollars. 

34 

35 

5. 

6. 

Licenses granted under this chapter are not assignable. 

Licenses granted under this chapter expire on the next 

-2-
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1 June 30 after their issuance. 

2 7. Applications Eor renewals of licenses under this 

3 chapter must be filed with the administrator before June 1 of 

4 the year of expiration and must be accompanied by a fee of two 

5 hundred dollars. 

6 Sec. 4. NEW SECTION. 535B.4 GRANTING AND DENIAL OF 

7 LICENSE. 

8 1. Upon the filing of an application for a license, if the 

9 administrator finds that the financial responsibility, 

10 character, and general fitness of the applicant and of the 

11 members thereof if the applicant is a partnership, 

12 association, or other organization and of the officers, 

13 directors, and principal employees if the applicant is a 

14 corporation, are such as to warrant belief that the business 

15 will be operated honestly, soundly, and efficiently in the 

16 public interest consistent with the purposes of this chapter, 

17 the administrator shall issue the applicant a license to 

18 engage in mortgage lending, brokering, and servicing. The 

19 administrator shall approve or deny an application for a 

20 license within ninety days after the filing of the application 

21 for a license. 

22 2. If the administrator does not so find, the license 

23 shall not be issued, and the administrator shall notify the 

24 applicant in writing of the denial and the reasons for the 

25 denial. 

26 Sec. 5. NEW SECTION. 535B.5 LICENSING OF FOREIGN 

27 CORPORATION. 

28 An applicant that is a foreign corporation must be 

29 authorized to do business in this state. A foreign 

30 corporation shall file with the license application both of 

31 the following: 

32 1. An irrevocable consent, duly acknowledged, that suits 

33 and actions may be commenced against that licensee in the 

34 cOurts of this state by service of process in the usual manner 

35 provided for by the statutes and court rules of this state. 

-3-
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2. Proof of authorization to do business in this state. 

2 Sec. 6. NEt, SECTION. 5358.6 SUSPENSION OR REVOCATION OF 

3 LICENSE. 

4 1. The administrator may, pursuant to chapter 17A, suspend 

5 or revoke any license issued pursuant to this chapter if the 

6 administrator finds any of the following: 

7 a. The licensee has violated a provision of this chapter 

8 or a rule adopted under this chapter or any other state or 

9 federal law applicable to the conduct of its business 

10 including but not limited to chapters 535 and 535A. 

11 b. A fact or condition exists which, if it had existed at 

12 the time of the original application for the license, would 

13 have warranted the administrator to refuse originally to issue 

14 the license. 

15 c. The licensee is found upon investigation to be 

16 insolvent, in which case the license shall be revoked 

17 immediately. 

18 2. The administrator may order an emergency suspension of 

19 a licensee's license pursuant to section 17A.8, subsection 3. 

20 A written order containing the facts or conduct which warrant 

21 the emergency action shall be timely sent to the licensee by 

22 restricted certified mail. Upon issuance of the suspens~on 

23 order, the licensee must also be notified of the right to an 

24 evidentiary hearing. A suspension proceeding shall be 

25 promptly instituted and determined. 

26 Except as provided in this section, a license shall not be 

27 revoked or suspended except after notice and a hearing thereon 

28 ~n accordance with chapter 17A. 

29 3. A licensee may surrender a license by delivering to the 

30 administrator written notice of surrender, but a surrender 

31 does not affect the licensee's civil or criminal liability for 

32 acts committed before the surrender. 

33 4. A revocation, suspension, or surrender of a license 

34 does not impair or affect the obligation of a preexisting 

35 lawful contract between the licensee and any person, including 

-4-
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1 a mortgagor. 

2 Sec. 7. NEW SECTION. 5358.7 OPERATING WITHOUT A LICENSE. 

3 A person, who without first obtaining a license under this 

4 chapter, engages in the business or occupation of, or adver-

5 tises or holds the person out as, or claims to be, or 

6 temporarily acts as, a mortgage banker or mortgage broker in 

7 this state is guilty of a class "D" felony and may be 

8 prosecuted by the attorney general or a county attorney. 

9 Sec. 8. NEW SECTION. 535B.8 BONDS REQUIRED OF LICENSE 

10 APPLICANT. 

11 An applicant for a license shall file with the administra-

12 tor a bond in the amount of fifty thousand dollars, furnished 

13 by a surety company authorized to do business in this state. 

14 The bond shall be for the use of the state and any persons who 

15 may have causes of action against the applicant. The bond 

16 shall be conditioned upon the applicant's faithfully 

17 conforming to and abiding by this chapter and any rules 

18 adopted under this chapter and shall require that the surety 

19 pay to the state and to any persons all moneys that become due 

20 or owing to the state and to the persons from the applicant by 

21 virtue of this chapter. 

22 Sec. 9. NEW SECTION. 535B.9 INVESTIGATIONS AND EX~~INA-

23 TIONS. 

24 1. For the purposes of discovering violations of this 

25 chapter or any rules adopted under this chapter or for secur-

26 ing information lawfully required under this chapter, the 

27 administrator may at any time and as often as the adminis-

28 trator deems necessary, investigate the business and examine 

29 the books, accounts, records, and files used by a licensee. 

30 In conducting an examination, the administrator may rely on 

31 current reports made by the licensee whiCh have been prepared 

32 for the following federal agencies or federally related 

33 entities: 

34 a. United States department of housing and urban 

35 development. 

-5-
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1 b. Federal housing administration. 

2 c. Federal national ~ortgage association. 

3 d. Government ~ational mortgage association. 

4 e. Federal home loan mortgage corporation. 

5 f. Veterans administration. 

6 2. With respect to mortgage lenders or mortgage ba~kers 

7 who are specifically exempted from this chapter but are 

8 subject to sections 5358.10, 5358.11, and 5353.12, the powers 

9 of examination and investigation concerning compliance with 

iO sections 5358.10, 5358.11, and 5353.12 shall be exercised by 

11 the official or agency to whose supervision the exempted 

12 person is subject. If the administrator receives a complaint 

13 or other information concerning noncompliance with this 

14 chapter by an exempted person, the administrator shall inform 

15 the official or agency having supervisory authority over that 

16 person. The administrator may obtain information about an 

17 exempted person from the official or agency having supervisory 

18 authority over that person. 

19 3. The total charge for an examination or investigation 

20 shall be paid by the licensee to the administrator within 

21 thirty days after the administrator has requested payment. 

22 The administrator may by rule provide for a charge for late 

23 payment of the fee. The amount of the fee shall be based on 

24 the actual costs of the examination as determined by the 

25 administrator. Examination reports and correspondence 

26 regarding these reports shall be kept confidential except as 

27 provided in this subsection, notwithstanding chapter 22. The 

28 administrator may release the reports and correspondence in 

29 the course of an enforcement proceeding or a hearing held by 

30 the administrator. The administrator may also provide this 

31 information to the attorney general for purposes of enforcing 

32 this chapter or the consumer fraud Act. 

33 Sec. 10. NEW SECTION. 5358.10 ORIGINATING MORTGAGES. 

34 A licensee or other mortgage lender shall not do any of the 

35 following in the course of offering to a residential mortgage 

-6-
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1 borrower any form of commitment to a specific interest rate, 

2 specific :ange of interest rates, or locked-in interest rate 

3 for a 

4 1. 

set ~eriod: 

Use deception. 

5 2. Make a false promise. 

6 3. Make a misrepresentation. 

7 An offer of commitment includes an oral or written offer. 

8 A residential mortgage borrower includes, but is not limited 

9 to, a borrower who is refinancing a residential first 

10 mortgage. 

11 Sec. 11. NEW SECTION. 5358.11 SERVICING MORTGAGES AND 

12 PAYOFFS. 

13 A licensee Dr other mortgagee who services mortgages on 

14 residential real estate located in this state shall do all of 

15 the following: 

16 1. Disburse required funds paid by the mortgagor and held 

17 in escrow for the payment of real estate taxes and insurance 

18 payments no later than their final due date. 

19 2. Pay penalties incurred by the mortgagor due to the 

20 licensee's or mortgagee'S failure to meet the due dates 

21 referred to in subsection 1 unless the licensee or mortgagee 

22 can show that the failure was due solely to the fact that the 

23 mortgagor received a statement of the amount due more than 

24 fifteen days before the due date and has failed to remit it to 

25 the licensee or mortgagee. 

26 3. Perform a complete escrow analysis yearly. A clear and 

27 legible copy of the yearly analysis shall be promptly mailed 

28 to the mortgagor. If there is a change in the payment amount, 

29 the analysis shall be mailed at least twenty days before the 

30 effective date of the change. The summary shall contain all 

31 of the 

32 a. 

33 b. 

34 C. 

35 which 

following information: 

The name and address of the mortgagee. 

The name and address of the mortgagor. 

A summary of esc~ow account activity during the year 

inCludes all of the following: 

-7-
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1 (1) The balance of the esc~ow account at the beginnlng of 

2 the year. 

3 (2) The aggregate amount of deposits to the escrow account 

4 during tie year. 

5 ( 3 ) 

6 account 

The aggregate amount of withdrawals from the esc~ow 

for each of the following categories: 

7 (a) ?ayments against loan principal. 

8 (b) Payments against interest. 

9 (c) Payments against real estate taxes. 

10 (d) Payments for real property insurance premlums. 

11 (e) All other withdrawals. 

12 (4) A summary of loan principal for the year as follows: 

13 (a) The amount of principal outstanding at the beginning 

14 of the year. 

15 (b) The aggregate amount of payments against principal 

16 during the year. 

17 (c) The amount of principal outstanding at ·the end of the 

18 year. 

19 Compliance with sections 524.905, 533.16, 534.206, and 536A.20 

20 shall constitute compliance with this subsection. 

21 4. Handle payoff, discharge, or release 

22 promptly by sending completed documentation 

of a mortgage 

including, but 

23 limited to, releases of liens to the mortgagor or the mort-

24 gagor's representative within thirty days of receipt of a 

25 written request. 

26 5. Answer in writing, within five business days of 

not 

27 receipt, any written request for payoff information received 

28 from a mortgagor or the mortgagor's designated representative. 

29 6. Execute and deliver a release after payoff and wiehin 

30 thirty days after receipt of correct payment. If the licensee 

31 or mortgagee fails to execute and deliver a release of lien to 

32 the mortgagor or the mortgagor's designated representative, 

33 the mortgagor or the mortgagor's designated representative may 

34 notify in writing the administrator and any other official to 

35 whom the mortgagee is primarily subject. The administrator 

-8-
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1 shall promptly mail by certified mail to the licensee or 

2 mortgagee a notice stating that the licensee or mortgagee must 

3 both release the mortgage and deliver the release to the 

4 administrator within fifteen davs of receipt of said notice or 

5 face a penalty as provided in this section. If the licensee 

6 or mortgagee fails to make the release and deliver it to the 

7 administrator, the administrator may assess a penalty not to 

8 exceed fifty dollars for each day of delinquency after the 

9 fifteen days. 

10 7. A licensee or other mortgagee who makes a first 

11 mortgage loan pursuant to a written agreement executed by the 

12 borrower on or after July 1, 1987, and who is in possession or 

13 control of the abstract of title to the property, shall 

14 transfer the abstract of title to the borrower no later than 

15 thirty business days after the date on which all instruments 

16 pertaining to the making of such first mortgage loan, 

17 including but not limited to all clearance documents, have 

18 been filed for record. 

19 8. A person in the possession or control of an abstract of 

20 title to property located in the state of Iowa, which property 

21 secures a first mortgage loan made pursuant to a written 

22 agreement executed by the borrower before July 1, 1987, shall 

23 transfer the abstract of title to the borrower, or any person 

24 designated by the borrower, no later than twenty business days 

25 after receipt of written demand for transfer of the abstract 

26 of title. If a person fails to transfer the abstract of title 

27 pursuant to this section, the borrower may authorize the 

28 preparation of an abstract of title to the property, and the 

29 borrower shall h~ve the right to recover the reasonable costs 

30 of preparation, plus attorney fees, and court costs incurred 

31 ~n any action to recover the costs. 

32 Sec. 12. NEW SECTION. 535B.12 PAYMENT PROCESSING. 

33 A licensee or other mortgagee shall not assess a late 

34 charge if full payment is received before the date late 

35 charges are authorized in the mortgage documents and shall 
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1 process all periodic payments in :ull wit~in twenty-four hours 

2 of receipt or within the next banking or business day. 

3 Sec. 13. NEW SECTION. 535B.13 ENFORCEMENT. 

4 1. The administrator has cease and desist powers as 

5 fOllows: 

6 a. For the purposes of this subsection, "administrator" 

7 means either the superintendent of savings and loans or the 

8 official or agency charged with enforcing this chapter, or 

9 parts thereof, against the person under investigation. 

10 b. If the administrator has reason to believe that a 

11 person has been or is in violation of this chapter or rules 

12 adopted under this chapter, after notice and hearing, the ad-

13 ministrator may order a person to cease and desist from vio-

14 lating any provision of this chapter or rules adopted under 

15 this chapter. 

16 c. The administrator, upon such hearing, may administer 

17 oaths, examine and cross-examine witnesses, receive evidence, 

18 and shall have the power to subpoena witnesses, compel their 

19 attendance, and require the production of all records or other 

20 documents which the administrator deems relevant to the 

21 inquiry. In case of a refusal of a person to comply with a 

22 subpoena issued under this section or to testify with respect 

23 to any matter relevant to the proceeding, on application of 

24 the administrator, the district court of Polk county may issue 

25 an order requiring the person to comply with the subpoena and 

26 to testify. A failure to obey an order of the court to comply 

27 with the subpoena may be punished by the court as a civil 

28 contempt. A cease and desist hearing need not observe any 

29 Eor~al rules 0: pleading or evidence. 

30 d. 

31 person 

If after the hearing, the administrator finds that 

charged has violated this chapter or rules adopted 

32 under this chapter, the administrator shall issue written 

33 findings, a copy of which shall be served upon the person 

the 

34 charged with the violations, along with an order requiring the 

35 person to cease and desist from engaging in the violations. 

-10-
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1 e. A person aggrieved by a cease and desist order of the 

2 administrator may obtain judicial review of the order and the 

3 administrator may obtain an order of the Polk county district 

4 court for the enforcement of the cease and desist order. 

5 f. A proceeding for review must be initiated within thirty 

6 days after the aggrieved person receives the cease and desist 

7 order. If no proceeding is initiated, the administrator may 

8 obtain a decree of the Polk county district court for enforce-

9 ment of the cease and desist order. 

10 g. A person who violates a cease and desist order of the 

11 administrator may, after notice and hearing, and upon further 

12 order of the administrator, be subject to a penalty of not 

13 more than five thousand dollars for each act or violation of 

14 the cease and desist order. 

15 2. The administrator may request the attorney general to 

16 enforce the provisions of this chapter. A civil enforcement 

17 action by the attorney general may be filed in equity in 

18 either the county in which the violation occurred or Polk 

19 county. A civil enforcement action by the attorney general 

20 may seek. but is not limited to. any or all of the following: 

21 a. Temporary and permanent injunctive relief. 

22 b. Restitution for a mortgage applicant or mortgagor 

23 aggrieved by a violation of this chapter. 

24 c. A penalty of up to ten thousand dollars for each 

25 violation of this chapter. 

26 d. Costs for the investigation and prosecution of the 

27 enforcement action including attorneys fees. 

28 3. This chapter does not limit the power of the attorney 

29 general to determine that any other practice is unlawf~l under 

30 the Iowa consumer fraud Act, section 714.16, and to file an 

31 action under that section. 

32 Sec. 14. NEW SECTION. 535B.14 RULEMAKING AUTHORITY. 

33 The administrator may adopt, amend. or repeal rules to aid 

34 in the administration and enforcement of this chapter. 

]5 Sec. 15. NEW SECTION. 535B.15 LIABILITY OF STATE. 
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1 An act or omission by the state pursuant t8 this chapter 

2 including, but no: limited to, an examination, inspection, 

3 audit, or other financial oversight responsibility shall not 

4 subject the state to liability. 

5 £X?LANATION 

6 This bill establishes licensing and regulatory standards 

7 for first mortgage bankers and mortgage brokers which are not 

8 presently supervised, licensed, or chartered under Iowa or 

9 federal law. The bill also establishes standards Eor 

10 servicing and originating first mortgage loans applicable to 

all persons engaging in such activity. 11 

12 

13 

14 

:5 
16 

17 

18 

19 

20 

21 

22 

23 

24 

Section 1 provides key definitions. 

Section 2 exempts previously regulated persons from the 

licensing portions of the bill. 

Sections 3 and 4 establish licensing standards and 

procedures to be applied by the superintendent of savings and 

loan . 

Section 5 provides special requirements for licensing 

foreign corporations. 

Section 6 establishes grounds for revocation of a 

previously issued license. 

Section 7 establishes penalties for operating without a 

license. 

Section 8 requires a license applicant to file a $50,000 

25 bond for the protection of the state, mortgage applicants, and 

26 mortgagors. 

27 Section 9 establishes standards and procedures for 

28 investigations and examinations of licensees and other 

29 mortgage lenders. 

30 Section 10 imposes restrictions on licensees and other 

31 mortgagees regarding certain loan origination procedures, 

32 including interest rate commitments. 

33 Section 11 imposes restrictions and obligations on 

34 licensees and other mortgagees in the course of servicing 

35 mortgages, payoffs, and other relations wlth mortgagors. 
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1 Section 12 requires that licensees and other mortgagees 

2 process payments within 24 hours of receipt or within the next 

3 banking or business day, and restricts assessment of late 

4 charges. 

5 Section 13 contains enforcement provisions including 

6 administrative cease and desist orders and action by the 

7 attor~ey general to enforce the chapter and obtain restitution 

8 for aggrieved mortgage applicants or mortgagors. 

9 Section 14 grants the superintendent of the division of 

10 savings and loan of the department of commerce rulemaking 

11 authority to aid in the enforcement and administration of the 

12 bill. 

13 Section 15 ~rotects the state from liability for any acts 

14 or omissions committed pursuant to the bill, including, but 

15 not limited to, examinations, inspections, audits, and other 

16 financial oversight responsibilities. 
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AN ACT 

RELATING TO THE (,In;NsrNG AND EXMINATIOU or fIRST MOH1'CAt;l: 

OANXf.RS ANO MORTGAG~: !3ROKERS. ANI) Rf.(;UtATlON OF' OTHER MORT

GAGE t.Et:Ol::RS, ANi> PROVI()ING pt:NAt:rJf:S. 

st-: 11' t:NACTI::O B'l 1'flt; Gt:fojf:RAJ. ASSEHIU,'f or TH[ STAT!': OF IOWA; 

Sect ion 1. NEW ~_f.C!.~ON. SlSB. DEfINITIONS. 

As Iised 10 Uti:. chapter unless the contelCt otherwise 

reCJu~re~: 

1. ".Holt<]aqe ba(lkec" l'IIeans a person \lho does one or more 

of t,he followin9: 

a. Hakes at lea~l four flrst mortgage loans on residential 

real property located in this statu in a calendar year. 

b. Oriqinates al least four first lIIortqc1qe loans on re!il

dential real property located in this state in a calendar V~ar 

.and sells (Ouf or more such loan~ in the secondary market. 

c. Secv~ces first ~ortqaqe IOdns on residential c~al 

property iccaled in this state. 

2. "M(>tl9i1<,je bl'oker" lI'Ip.ans a person ... /Il) ,Hc.lnges or neqo" 

tiate5. (It ,\tt~mpLS to drrange or net)oticlte. dt least. fouc 

f~rst .-"rtqaqe 10.1n8 or commitmenls tor tour or more such 

loan!> 1)0 resident 1,\1 real propt!rty lOC.Ht.'d '" tlli'!> statL~ In d 

colle-nd,H ye,):. 

J. "1h."~;d~fltl,ll lI!dl prop~rlY" ~p.ans re.ll pl'(lpl'rty, whu:h 

I~' an ownet'occllpi~d s.ngl~"famlly or two··family dwt!llinq, 

ioco1led in this Gt~te, (lCCUPI~d or 1I5ed or intended to be 

occupl€.-d ()T '1!>I:d toc r~sidpnt I."} 1 pllrpos~s. including an 

Interl':>t Ir: dn)' real propeny co ... ef~d (Ifld.~( (;helPt~' 499H. , . "PI':50fl" means ,\n Individudl, ,\n iI~ .. socidtion. joint 

!~flt\JfC (~f ')lnt ~;lO('~ corr.p.l{\i', (l<Iftn'!f5hIP, I~mlt.,~d 

p,lrtll.:r;.tll: t)'I~;lnes~ .. C'){P'.lfdtI0n. l,onpr:'>(I{ (:orp()(,,{ lijl!. (~r 

,Illy <~l :H.' I ";' "I 11)'\I·I"Iol,II·; h\l .... \~vei' ~H'l.lr"!.I~d. 

• 
House f'll(~ &1 'l. p. '] 

, "Li,(;en!'".ee" me.sn~ ,\ pel'~; ... lIl llcl'n:>ed ulldt.'r t.hls chapter; 

how~vei'. any lndivldudl who is ~~tlnq soleii' dS an cmrIQ)'~e or 

dCjent of <1 rnoclqdge bcln~.~r (J! t)rolo;~1 Ilcl':n:;.~cl undl!r thi:.; Act 

np.ed not be sepdrat~ly 1Ic~nse(l. 

&. "Adminlstrator N ne~I's the s(lperinten(l~nt of lhe 

division ot s,\Vlnqs dnd loan of thl~ dl"PiHt{:'l(:f\t of c:o,"snt~(r.e 

7. "First f"ortqaqe loan" mei"\S a loan of money $~(:lIrt~d by 

a tirst lien On residentl,\l fl',) I property .:.nd include!> ,1 

retindncinq of a C()ntrdCt of sale. an a:;.sumptlon ot d Inier 

loan, clnd a ref IlldncinC) of a pc lor loan. 

Sec. 2. Nt:W Sf.~:!ION. S)Sa.2 f.X[HP"flOlIS. 

This chapter. except tor s~ctLOnS 5158.11. S)S8.12. dnd 

S)5S.1), does nCll apply to any of the followinq: 

1. A natlonal bank. 

2. A federally ch,Htl':red s~vlngs and loan d:isodation. 

). A federally chattered sdvlngs bdnk. 

4. A federally chd(tered credit union. 

5. A loan comp'~lny licen~ed lJllder ch,"}pt.er S}f) or S]61\. 

6. A b.ank orqal\lzl~d under chapter S24 • 

7. A savings ilild loan .lS!iO(:idt ion or :oaVlflqs b.lnk 

orgdnized un...tcr chapter SH. 

8. A cl'edit union orqanizL~d under chdptt!r S)]. 

9. All insurdnce company orq.lnized under lhe 1"\ls of tbi~ 

stat4!' and subject to requl.Hlon by tile (;OlTllnlS:lionp.r of 

insurance. 

to. A wholly owned subsididry of all orgilnl·l.iltioll li::;ted III 

aubsections 1 throuq~, 9 it th~ list~d oi'ganizdt~cln h~s its 

princ:ipal plelce of bUSlnl':SS in rOWel. 

11. A h."}nk. savlnqs dn,j 10.ln d::;SOC1.J.tl()fl. Clt~dit. unlOll, _,I 

'n~ur~nce compdny orqanizeJ or (;hdrtered llnder the IdWS uf .lny 

otl,~r state provl,i~d lll~ finanCial instituLi0n or lnsur~nce 

.:ompdny h<l$ ,\ pldct~ o( b,.slnef.G in row • .\. 

1'1.. MortCJ.lql! 1~lldt~r5 (ll' rnor~,q.lq .. bdnk(!{:.; 1"011111:11,11119 ,\11 

Ot'tlCl' ln this 5t.dt~~ "'·no.f! pf.:)(;lp,1l bOJ~;lfH:~;~·; In thl:; :;I"I,t: 

conduC{,l'U ",It,l, or ttlrou'.lt: m'Ht.('~\fJ': 1~'I\(I .. c!; ,)f rn()[t9d'1t~ tHIl"'~1 

()tileIVI~," t''<l'mpt ,lnoil'r ,:~I'~ ;,1",; ,Co .\lId ... 111,:11 ;n.llllt"'fl .1 pl.I':t· 

(~f t)U~;)lIt:~;:'; 1:0 I,hl~·, :;t,t' 

~,; •. ~ J. :JC'.-l ,: f.l r' (.'J. ., I '. ; ~ ;; I,. ~;TI",\T:' ,n. 

I 

" '" ~ 
W 

. -, . . 
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A pecso~ e~empt under ~~CtICln ~)SR.l, sUbscctlOn 10, 

11. at ~}, Sh<!ll. re(jlsler '.lIth the ddrnH\lstratOr 

2. )., ceylSt:dnt ~hdll subrnlt to the .ldcnlni.stcator a 

re~lst(.!I:ion st.-\t~ment 011 forrns providel1 by the ~dministl'<HO( 

The toc~s s~~ll lncilide all dddresses at wh~ch husiness is t(l 

bp conduCled. t~_e n~mes and titles of e,}ch di(l~,-·tOr .!Inti 

p(incip~l offic~( of the business, dnd d description of the 

dlct.lvitle~ of ne applicant in such detdil diS the 

.ujministrator i..~y rpqulre. 

1. The (t9i~tcanl sh.!lll PdY a fitty-dollar reqistration 

t~e. 

4. A reqist:ation under this 

Sec. L Nt.. ..... ?.!!~!'I<?N. S)~B. 4 

Mf.Kl'S. 

chapter i.s not aS5i~nable. 

G[N£RAL LJC~NSING R~OUIR~-

1. A person ,hd;ll not act ,}S cllllort9age bdl1ker or mOI't9age 

~rok~r In thiS itate or use the title -morl9aqe banker" oc 

·'moctqaqe brok~~" without tir~t obtainin9 a license fcom the 

dldmlnistrator. 

2. l.lcense J,pplicants shall submit to the administrator an 

-ilp(Ji;c,Hlon on :ocms proYid~d by the administrator. Tile forms 

shall Include, at a minimuM, all ,}ddre~ses ~t IJhich bUSiness 

l~ to he condu(.·'.l"d. t.he (ld;(":'Ies .lind tltll"~ ot l·.H.:h dir~cto{ and 

pClncqJdi otfH·el's of the bU!ilness. and <l description ot the 

dClivltlCS of t'~ ~pp1lcant in SUCh detdll1 as the 

adr.tlnlst.:',}toc lI.dy requLce. 

L rhe dlJpl :canl Shdll ",150 submIt 4 rec~nt ly pr~paced 

(";ertdled rlnd.,cial stat~m.ent. 

4. r:-'e ,tppl:c,tlH for an Init.lal license ahall ~Ubflllt a t~e 

11\ the dmoufit c: flYt~ h\lodceoJ liollars. 

~. LI~pn;p, ~r~nt.e~ ,tndec this ch.apl~r dre not ~sslqndble. , (.I(;.~nae~ ytant~d undl"r this (Chapter e)(pit~ on the nE.'~t 

Junp '0 <ift.:r c~l"i( IS5u<H\C(!. 

"()!)llca~ .,,0:. for r~IH'!IJ-ilis ot, li,.'w.,t,S und~r thla 

_('''pl.!.'r -'J,~t h., [Il.:d · .. )Ih rhl' atJmllllstr .. I\J: (".'t()l'~ J\I!II' <)1 

''': "1,:.1: 

.• (".<1 (",j 

t·",: (,\1 ;\;n ,lfllS (IItJ:.l t)~ ,t':':('''·k,tnlt~d OJ ,\ fler' .1 1:'0/' 

• J ,\ I . 

• 
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Sec. S. NEW S[CT ION. :, J'iIL ') GRi\NffNC AND ()~:NIAI. or 
E.ICENSL 

1. Upon the fillf\9 of a;"l applic<HIOfl ()( cl lic.~n:;t', if the 

",dmini~trator finds ttldt t::e fin-ilncidl i'e~>pOnf,lbl\lly, 

charactec. ,lnd q<.-oecal tl("';~SS of I,he .i1ppll';,lllt dl:d of t.ht' 

memb~r~ thec~of if the dpp!icant is a r-ilrlncc~tlip, 

aSSOClatlon, or olh~t orgd~lldtlon and ot the clffi~"r~. 

oJir~ctors. "nJ pdncipdl t~;n!>l"yees if the dPplic~nt 1:. a 

corporat.lon, are such as ~.) watrant belief th,lt the hU!';lne-!>:j 

will be operated honestly. soundly. dnd efficiently in the 

public intecest consistent IJith the purposes of thlg chapl~r, 

the administrator shall issue the applicant a license 

engdlge in mortgage lending, brokerinq, and servic:inq. 

t ,) 

Th~ 

ddtnini.stccltor Shdll approve or deny an applic,lt.lon to/' ,\ 

liceost within ninf!t'l days .Ifter the filinq of the dlppli ... ·at,I;))1 

for a lice-nse-. 

2. If th~ ddministrdltor does not ~o rind. the lic~nae 

shall not be lS!H.ed, and the administrat()r 5'1.111 nOI ify the 

applicant 1n writ~n9 ot tlle denid;l and the rec\~on~ foe th~ 

denial. 

Sec. 6. Nl:.1i S~CTroN. -j3SH.6 LJC~tlSlNG OF fOREIGN 

CORPORATION. 

An appl icant th~t is -iI foc~iqn r::ocporilt ion mu:.t bl! 

duthorized to do business !n this stdte. A t')r~iqn 

corpocation sh",ll fi.le with the license appli ... ·.:!Ition both ot' 

th~ tollolJi ng· 

1. An Icrevocabl~ con~ent, duly .lCkllowlt.'dqed. I,h,l( $lIlt,~ 

,u,d dctiollS rt',\y be corr.menced dg,llnst th,ll. llr::en!iCC In t.h~ 

C0urt~~ of t.t"ii!i st,at~ tly st!~l/i.:c of prOCt~S:i III Ihp. u:;ud1 f'"I,H\n,.c 

proYLd~d fClr by the std' utes and court (ule~ at ttllS s~ate. 

I. Pr(Jof ot c"ll.ll,hociz<st,ion lO do bUSlnp~;$ 10 t.hi:. St.lt!" 

Sf~C. '). ~1f:W SeCT' I ON. ';3S8." StJSP~~ISlON OR Rf:VOCATION Of' ........ _--_. 
IC(;NS~: 

I. T)lf~ "d(lllni~trdr,<); ·',i' pur:;Udnt In \h.~ptt>r l/A, :.u:;p(·n,) 

'r ('l·· .. okt~ anl lic"IH~" I~;·>.·:·(: p1iJ'~ilJ;.lfll, t,) ttl)'; CII.J.ptl>r :f th,' 

1'~'"IIlI:il,:,t',i)1 tllld'.: ,'Ii',., ·It, f()lloWlllo'j: 
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4. rh~ llcen~~e has vlolatpd ~ prQvis~on of thts ch~pt~r 

or .. rule adopu.·t1 under this dlclptcr or any other st.lte or 

tede!.)} \JlIoI ,.)ppllcdbl~ to l,he conduct of its bUSiness 

Inciudloq but not II~it~d to chapters S]S and SJ~A. 

b. A fact or c()(lflit,lon E:)(lst'g which. it it h,ld exist.p,t .H 

t~,e tune ot thl" oriq,n.11 application tor t.he license. wO\llo1 

h~ve IoIdrranted \h~ ddminis(rat,or to refuse ori9indlly to issue 

the license. 

c. 'i'he licensee is found upon investiq.uion to be 

insolvent. III which case the 1 icense shall be reyokell 

IfM'I~di.,t,ely . 

2. The adrnirl1strator may order an emerqency suspension of 

d lict!nsec's license pursuant to section 171..18, subsection l. 

A written order containinq the facts or conduct which war(~nt 

tJle em~rqeflcy act.lon shoS11 be tlmely sent to t.he licensee by 

re$t.r Ictcd cert died fIlai 1. upon lSSUance of the suspension 

order, tne licen$l!l" cnust alsC) be notitied of the ri9ht to all 

evidentiary hearlnq. A suspension proceedinq shall be 

promptly institut~d dnd determined. 

~xcept as provided in this section, a license shall not ~e 

revoked or suspended except after notice and a hearing thereon 

:n acc~rdance With Chapt~( 11A. 

). A llcensee rr_4y surrcnder <II license by deli .... ering to the 

~dmlnlstrato( written notice of surrender, but a surrcudec 

does not elf(ecl the licensee's civil or crim.inal liabilll,y for 

dCts c:)r.Jnltt.ed betore the surrender. 

4. A revocation. ~uspen3ion, or surrender of 3 licen~e 

d()~s w.>t IC":"Valc DC affect the obliq<ltion of "" pl'eelll!>LiIIlJ 

:,\,..,ful COIHr.-\ct. he-t'..II!~n t.ne llcp.nfie~ and any person, In<.:ludin(] 

.) mOl t '~d<Jor . 

5 e <:. 8, Unl:' [S.:::.!Q!~ Sj~B,8 OPt:I~Al'ING Wl1'tWUT A LICr.NSE. 

A ~l~r:';l)n .... )\\., ... :thCut fHst obtdilllnq .t lic('ns(~ und~{ {hi!; 

('Ilell)l ,-'~ .... ·1'9dqi!S I" che b\Js I rl~S!; oc ()CC\If'dt lon of. or adv.~c· 

!:>t~$ ',( t.() .• I$ the ?~(son out ~:.;. 01' clalm~; 10 be, ')1 

',.·mpf.:,,;'II.,. ,lct:; ." 

. ''.I~:' ~ '.,J!. I' '; \)11 I 

,': ,)~. f' ': • t ',' (I ,! t t:I.' 

a rnOClfJd"Je bankf!{ or rn(;{t<:l'\(l'~ t!I'o:,k ... ·: III 

;1 .1 ,'I<1:';"~ .'(,.. f.:.-I')lll .Ifld m.-,y tn' 

;(Ilt:y 9l'OC{,ll Ilt .1 C~rJnt'l ,tt{,()I'IIt>y 

• 
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s .... ..:. 9. NEW SteT IOtL ,)3,)" 9 tlONOS RIJ)Ulkf.D OF I.ICf;~jSr. ----, ,- ---- _. 
';PPL-lfAN1'. 

An ,tpplic<lnl for d lic.(~n~;l· :;.ll,1l1 (ill' With (tIl""' i1(lrnifli~tl'iI' 

t.or one at the (ollowinq; 

• A curr~nt certif'e.l flll.lnCI,ll $!.)!.(!rT',t·nl o!viJelH:lnq d 

net ~ort.h ()f one million dul1dlS or more. 

b. A bond in the .:lmount of fifty thvll:i,Hld d()ll.-\r~;. 

furnished by .a SlIr~ty CO;TIP,ll\Y dOithorizt!d tl) do l,u:;'\f1l·:';:; In 

this statu. Th .... Lon,. shdll b~ foc Lh~ use of lh~ 5tat~ ,J11J 

any persons ... ho mily have (.·d\JSl·S of elCtl(,n dqJ.ln~;t !,h(~ 

applicant. 1'he bond snail be I:ondition(?d upon lJH~ appllcilnt·:.; 

faithfully confocminq to and <lbidinq by thi~ chapter dlld dOY 

cules aJopted under this ClldPt~r and :>hall c~qulr~ Ih~t !he 

sur~ty pay to the state dnd to .illy pC{:.lon:;. all mont~y"~ (helt 

becolDe due or OWlflq t() I,h(? S'-'lt.~ and to I.he pe>lS')O:;' (CDIII tht~ 

elpplicant by virtue of this Ch.lpt,er. 

Sec. 10. ~~~ ~F.C"~()N. SJSB.IO Itl'ly.~·rlc.;ATIONS Alm 

t:XM !NAT IONS. 

1. Within one hundred twenty days .. fter t.he t.'nJ 01 .. 1 

li.censee's fi.SCdl yedc. I,hc licensee shelll file financl,ll 

stcltelDents which clre cettlfled by elll ind~pendcnl dccountinq 

f i. em. 

2. I'or the purposes of discove(IIH} violation!> of Ulis 

chclpl,er or any rules adopted "nder thi!. ch,lpte( or t(,r seClII

lOq information lawfully requic(?d unde-r this ChC1pU~i'. {.h~ 

administrator may at any time and as oft~n dS t.he adrninis

trator deems necessary. investiqatc I,he trllsin(>~:.; <lnd ~x'lrnln.~ 

t.he books. accounts, rer::ord:>. dnd fll(~~ 'ls.!d by.1 llct.'f1~;e~, 

Howevec. if tht~ tlnanci,ll SI,ltt'rnl'lIt '''quicf!d hi !;()b:;'~Ct.I')I\ 

sh()~s thdt I,he- licensee sati~t:t~s t.he 1t',lnlnum net .... octh 

rcquirertl~nt oecl·s:>.tt'y t.o b.~ ,)(1 dPPcl.wed r;"Ot!Q,14>:.'(- by t.tl"" 

United StdtCa de(MrtrttP.'nt of hO'Js\f\<j .:nd urbdl1 J(?v~IC-rml>nT. 

Pll{Suclnt t.o its fJuldo?lln.!~., .. s ,lm~{jd.~d. ttl~' 11(;I.'n'>t~I_' I'; I/ut 

sut)]e<.:l t(. ~n Illv~stlqdt.'lll (;; ~Xd~lndtl(!n ~~ dC:;('i'lh~d III 

[hiS sut)3(~ctl()n. 

NO{·oIlth:.;tdn'\ln'l ~,.lt!~; .. ·, 

:r! i IrTlt!I:d ,':(,.11"10111,,1 I',;") I,y , 

.JII 2. ,till 1,:"0/.;1"", ,\:.~ ::'Jb;t" 

"k'i III ',I (.,! ,)1 ~ ,1 n,'··, t ! q,,!, t' 

J: 

" a> 
~ 

w 
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ca~pldlnt$ or dll~~e~ violdtl0ns dhout the licens~p made lo 

lhe dd~lrllstralOt Such investlqat~on ar eXdmin~tian by t)lp 

adminlSlldtor ~hdll be restricted to dcq'Jlrlnq Intormdt~an 

ftom thp llcens~p re~evant to the ~11eyed violations. 

• • In (;ondu(;tlnq dny e)(drTIlndtlon under this se(:t,ion. tllP.' 

administrator may rely on (;urrent reports made by the licen~ee 

.. hich have been prepared for the fol10,",1119 federal .1qenclPs or 

(ederdlly rel.!lte,j entities: 

a. Unltt'oJ St.ttes dep.artment of hOllsln,) and urban 

development. 

b. Pederal housinq administration. 

c. federal nation~l mortgaqe a3sociation. 

d. Government natl()nal mortqaqe dssoci.ation. 

e. F'ederal home loan mort'J.1rqe corporation. 

f. Veterans administration. 

S. With respect t() mortqa'Je lenders or mortgage bdnkecs 

who <He speCifically exempted fro~ this chdptec but are 

subject to sectiol\s SlSlLll, S]SB.12. dnd SlSB.ll. the pOwers 

of exam.in.!ltion anti investiqation concerning compliance w1th 

sections SlSS.ll. SlSa.12. and S)SB.l1 shall be exercised by 

the OftlCldl or dqency t.o whose sllpero.nslon the exempted 

person is ~ubject If the ddmlnistrator receives a compldlnt 

o( other information concernlnq noncompliance with this 

chapter by ~n exempt~d person, the adml~lstrator shall inform 

the official or agency hdvlnq supervisory duthority over thdt 

person. 

6. The u)t.ll ch,Hqe for.an l"Xdmin.:sti.,)n or invt,stiqcltiofl 

sh~ll b~ p~,d by the licensee to the admlnlstcator .. ~thin 

thirty ddys after the ~drninlstrator lidS requested p.:syment. 

rhe ddrnlrllstratcd :n~y Ly rulp provilJt~ f',)f it t:harqe for ldtt~ 

payment o( tht- fe('. rhl' amount ot' th~ f",(~ shall be ba:ied on 

the dctual c:a~t:i uf t.ht~ t,:(tlmlliatlon "s dt-t .. ~rmin~d by tht! 

"dmln)st riltor. L)("min"r,lon t.~porc.s ilnd (;:.Hr.~!Opt)nIJe(\cl' 

~ ell,l! It lllq ~:H.'~"" r epot t~; ~,hill i l)(~ k~pt. (;o:;.ni Id.!nt Id 1 PJCc-"pt d~ 

t"\i';.,:(·d I.~ till» ~;\lb:;~t:rI0n, .·)(_:>lwlrh~(,llId. H1 l:h,IP!(·t )2. TII(' 

."jm" '.1 {<1 

; t~., ".OJ { '. ,. 
1I','jY rf~lt·'I:"".' 1:1t: rt~!v)j'!'; .\lld ,:()t{~;-"p')/ldl.'llce III 

.'.' •. ··of '{C",",!' !"')(,'~l·,j",,/ ,,' ,I hl\.·dC\I)(J h.~ld »"1 

"'hl!'>I' F11" (,11, p. H 

the ad~lni~trdto, fl'l' ",i,t' :1 .. :.( (.~I ')( m.l;.- .11:.1) p{ov:d,> (.hi5 

informar,'I)I\ to the at,t()cllt~y qt::lt:tdl tvl P\lfl'o:;e~; ,)f t:n1iJ((.;lllq 

ttl I s chdpt t.'t or l he c(,nsu,"-..; f r ,lIld , .. ("'~. 

St·.;. 11. »I:W SECTION. ',3')0.1\ 

PAYOff'S . 

:a:I<V Ie) NC ~ORTG:\l;J;S .~N[) 

A 11 censt!f! or ot.tH~r mOf't(jCl(jt.'e whi) !;l' t v I i-t.'~; m()( I q,l'jt:~; on 

residential ce",l estill€.' lo("~teri In t.hb ~t,,\l(' !01I,tll 030 :lil ot 

the following: 

l. Disburse rcquircoJ fllnd~ pal.1 by l)'~ WO(tqdq(l( dnd Ilel,j 

in escrow for the [ldyment of redl t~!>t.Citt~ t.JXPS ,\lid If\Slit',\lh;f!' 

payments no lat~r tll,ln their fin,ll due d,ne. 

2. Pay pendltie~ incurted by the mort'J':H]Or dUI! to Ult~ 

licensee's or mortqaqee's f,llllJre t.o m'~(!1 thP.' due d,lt~"!) 

referred to in subsection 1 unl~ss the llcens-..e or mort1d1t!e 

can show thcH the failure ·.I.IS dut~ ~;oltdy t.ll t.he fact (n,H I./l.~ 

m.ortt)~90( received <I !it.,lt.ernPlll of I:h", amOllnt' due mort! th.ln 

fifteen days before th~ due ddtt.' dod h.\s tdd(!d t.() (el1llt 11 to 

the licensee oc mortgaqt!(~. 

1. Perform a complete E.'SC(OW ~ndlysi!; yt!'lI'ly. A c:leac ,HH/ 

leljlihle copy of the ye<lrly analysl~; Shed) be promptl,· n.lill:d 

to the mort9d90r. If th-..rl~ lS d dldllqe In t'ht~ p'ly(";l~rll. ,\{";),)unt. 

the ,In.1lY5is Shdll be "MiLl~d Cit lf~ast 1· ... E'llt.y da'r'~; b.dor(~ rJlt~ 

effe(;(ive date of tile ctl~n\Je. Tht~ SIJlTl/lldry :ih"ll C'ontdin all 

ot' the follOWlrl<j inforrndllon: 

d. "The n"me dnd addre5~ (,1 th(: no't,q<lget~. 

b. "The name dnd ,Hldr~s~; of Ihp tr'.,)(t9.19o)l'. 

c. A SUr.-lIIhHY of l"SCC0W .Icc()urlt dct ,vity d'lI'lllq tht~ yt~<" 

.... llidl Illcludt'!'f, dll of I,hp. f.?lio'wln"l: 

(1) The balclnc .... of ttlt~ t~~(·I'() ..... h:l,('~111 .II tflt~ b'~'1I.;nl'h) af 

thf! year. 

Il) T~ll~ .lq~rp.q~te ,\mount \ll d(~P('~'II~, t(, tfll~ t:~;crc\o' d(;C")Unt 

dUrllH) ttH: y~,H. 

(J) Ttlt: af)grl'9,ttl~ d:'l()I1"! ()e ;.Jlltl,iliTw;I)~:' r,r<)m till' ,~~>t:I'()W 

.\(;r:()un~ tOI ~',\(;h ()I Itl(' r'C,!;WI:q ':~l'·).)(lt~,; 

1,\ ) 

IOj 

[v) 

!·dY"'-..lIt:; .Iq,lI 1I:;t [(Mn :H ~"':Ip.~: 

I' ,I i',-,I~ II I:; d 'J _, : Il~, I I" '", r .,:; t 

.... i''''~'11 r 'j I· J'! . II ;, .' ,':" ":.! ,I I " I " .. ; 

• 
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Id) p.'ynt.'nt~ Co), r~al properlY Insu'.lO(;t~ prenUllm:;. 

4e) All other \Jlthdl'a .... ddf,. 

(41 A summary of loan principal fl.ll th~ ye,)r <l!i tollo .... !i: 

(a) TIle eIImount ot prlocip.ll outstJ,ndln~ al I/)(> bl~gillr\lnq 

o( t.h.~ ',ear. 

(b) The aqgreqdte <mount of [>dYfllenls eIIgclin:H prH)cipill 

dur Inq the- y~ellr. 

Ic) Th~ dmO'Jnt of priocipal outstandinq at the end of the 

year. 

Compliance with sections ~24.905, 531.16. 5J4.206, ,lnd 

S)6A.20 Shdll const1tote compli~nce w1th thIs subsection. 

4. "nsw~r i.n wr1t,inq. \oIilhio t.en b\lsiness da'js of 'Ce-CP.lpt, 

any written requ~st for payoff information received from d 

rt()1'lgcU}OC or the MOrtqellqoc's desiqnated c(!preSCM,ative. 

~. f:xecllt.e and deliver a rele,lse after payoft dnd ...,ittll!) 

forty-tive days after receipt of correct payment. It the 

licens~e or mortgdqee tails to execute and deliver ell r~lease 

of lien to tile lIlor tqaqor or the Jnortqa~or' s des iqnated 

r~lHeseOtdlive, the mortCJaqor or !"he tnortqaqor's desiqnat'.~d 

re-presentellllVe may notify in writing the admini~tratllr and any 

other ntfi<:~at to \thom the mort-qaqee 19 primacily SUbject .• 

The admlnir.trator shall promptly mdil by certified mail to ttlt~ 

Ilcensee or ltIoCl~agC!e d notice st.Jtin9 th,lt the liceose-e or 

:nortqa<;lee must bOlh rele"s~ the mo)rtqaC}c aod deliver the 

release to the dd~inlstrator withIn fifteen days of receipt at 

f,dld notice or face d penalty as pr()vided \n I,his secllon. l< 

t.hp. liceost.·c or mort~a<Jee tails to mdkr. th,> relt~ase .alld 

d~llv~( it to the ~l.1min\~tf'ltOt. the adminl~tr"t()t rndY .1SS"S~~ 

.l, penalt." r.()t to l'xceed fifty dolLHS for t"ach day \)t 

')ellnqut~/lcy .,flec the- fifteen d,lY!i. Tlll~ cl.dmlrlif.tralor R1c1y 

"'alv~ tne p~nalty if the ddminlstr,Hor hnds th~ f,ltlllce ·~.tS 

• ol intt~nt,.")na1 .l/ld I'eslllt.~d fr"rn brjn.1 llde l~rrOI 

.ot""'lh:;til~.1InC) tile m.alntendnc.t:' ot pl'(),~ed'J"!~ ti:.l~IHI<\hl'f 

~JdP(~U t() ~Vl)I(1 ~rl'0r 

(, {f i :)(~(,~._f\ -.n C'lnneCt\(',r, '<11th d fl:·,t .nO!~'l.l(JI' :).'HI 

'\:' P":..." •. ·~ ·.Oll c': .\n dl"it.I',tL't ot tt/ It! ,trHl :.111:; to .It·! 1"'-. 

,,~ .1 'I', / r :., "'~ 1)(.I:(.'· ... t~r ',./1:11In l~pn/'I ,'.III'f,dd! 11,,'1' 

• • 
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th~ ItHrow(>r':. rf!"lIH!SI rn.Hjp hy CI'ltlflt~J mall rf:'tlJ(n rect.·qH 

r~qut.':;t(!d In CI)Ollectl,~n .... llh ..i PJo~()$et.1 >i,\1.~ of tl)t! p(op.~rty, 

then the b(.rrm ... ec m,ly .tuthOrlzt' tlw Pt't.'I',lr..tllon (J( d IU:W 

abstracL u[ tltl~ lO tt.~ property .)nd the pt~rf,O:H\ (dilin':! t() 

deli .... er thl! ol'iqi.'I'I.at .,)b'!'~\r.}ct :;IMll pay t.(', lh .... h,)rro .... e-r the 

redson.ablf~ costs of 'lIep~t':I\lon. If tl.e borro .... ~r brinqs dn 

action a~dlnsl the pCrS(ln (allin~ to del~v~c to recov~r ~uch 

pilyment dnd 1/\ the actl()n recovC'rs the p~yfl\l~nt. tl1(~1l ttw 

borrover Sh'lil .llf.o be entir,led to r~COV(H .:.tt,()(Il(~i' f~t~o.; .and 

Coort cost.s in<..'urrt.·d 1n the .a(.,tion, 

Sec. 11. ~EI'I S~(;1.'l()N. S.1~)n. 12 PA'iMf;NT PROCf:$SI NG. 

~ licensee or oth~r mottqaqec sh..tll not, ~~~eSH d l~te 

chdrC}t~ It full p'li'/f\~nl I:;' cec(!ived betort~ t.he..' d.:.te Idtp 

Cha(qe>:! eIIl'~ author1zed 10 I,he fl\On:q,lq~ dOcunr!ots .1nd fohdll 

poat all ppt'i\)~ic p.yffi~n\s In foil wlthln t .... o b\ILin~ss d~y9 '.11 

r~l..:elJ)t. 

S~C. 1). rH~1. S~;CTW~. ~JSIL 1 J ENf'()RCI:r·U;N'r. 

1. Tht' .adnlinlstrdloc hilS cease ,lnc.l d~!~I:H, pOW'E'rs .1::; 

to\ lo ... s.: 

a. For thp porposes of this subsection. "adminlstratur" 

/I1e.aos t.·itr\(!r the supcrintt.'ndent ot ~ilvin9s ~1Jld 10.:10,'_ or t.ht~ 

offici,ll (H ,lC,lency chaC<]t'!d .... iT,h t.·ntarcln(} this Cll.lptCI', OJ 

parts. th*~ceo(. dq.llost t.he per:»on under invesl.iqiltiun. 

b. If the ddministratlH Itd~; 'ed,>,)n to bel i(~I1I~ t,hdt '"' 

person has been OC IS In violdlion of this chapter or cllles 

arlal)ted ul\dec lhia Ch.1Pt€'l, ,lfter n()\:lc~~ .lnd he.lrinq. t.lle .ld

ministcdtor m<lY Ol'dt.~r J p.!rson 1,0 ce.lsr. and lit.'sist fr()m vio

tdt.in<) 'lny prOVISion or tlli:. (:h",pt~r O( !lIl~~; dd()ptt~d lInd~1 

this ch.aplp.c. 

<:. The ,ldnd/llstl'dI01, II~()O such hearln"1, ma" i1dftll/lislel 

0.lths. exami,lP .and <:ross-~xamlne .... Ir,"csses, teceivp. ~vldpnc~ • 

<Jnd f.h~ll helve (,he po~~: t.r, ·';\Ihp0t~n<1 W'itnt~f,:;es, compel \,h(!11 

.\tt(>lldancc, ':'11(1 tt:qlllrf' ttll~ f,roductl()n of .. 11 I't.'t;(.('rj:; or Ot.llC'1 

lh)cum~nt.:.;. wt. I (;11 tht' ,ldmtfll .. ;tl .. fUI d~l~fI\~; (.~l~~V.:H,t tIl rtu, 

Inqlllr'l. ;;, c.r~; .. III .i Il,tl,.~.)1 CIt .1 p.~r~;,~1) ro cll:nply .... )~tl 

')'Jhp(~.~n<1 '.;~"JI",t IJt"h'~ '1:, ';'.",/1')'\ ,~, /' .. "t";llfv ~t!:l r, .• ,;~ .. .'\:1 

/" ,II'}' m,II/,.'1 (t!l,.H:,IIl' ) r : •. I~I"'.·',',:I.IOJ. ,); ••• ppll"\!1 ).\ '.1 

:I: 
." 
m 
~ 

w 
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the ad .... inl'.tr"rol. u\e ')I"t.t'I(;t Cflutt 1)1 i':)ll<. counT'1 rndy i~;:)ll'·· 

an ord~r requlr 11\9 (,he per~)I)f\ to comply '.Hth tfl~ slJbpo~n" and 

tl) teallfy, A. failure tu ohey c\n ord~r ot th~ couel to coc;,ply 

with ttle ~ubpoena md;y tie punished by the court d~" a t:lvll 

cont empt A cease an,j dE:sl:it hearlnq nel·d not. ob~:.er..,e .any 

fOCC\'I,\1 rules of vteddillC} or cviden<.'e. 

J. II after the hpdr~nq, ttl~ ildnirHst(alo( t'l:"'lds thdt Ih'~ 

person Chd'ge'\ has violated ttltS chdpter or rlll~:i c\d()pt.ed 

under this chapte-r. the administrator shall assue wrltt~n 

f indinqs, a copy of which shall be served upon t he person 

<:h.Hqcd with the 'I\oldtions, alonq with dO ord~r requiring th~ 

person t,o Ce-dSl' and d(!si!;t from enqd;qing in the violdt.ions. 

e, A per!lon dgqrlev+~t\ by a ceas(: and deslst order of thl' 

admtnistrator mdY obtdirl Judicic\l revaew of the order and tIle 

Jldruoinistrator may obt.lin an Ilhler ot th~ Polk COllnty oiatl'\<.'1 

court for the enforcetn€!nt of t.he cease and desist, or dec ' 

f. A proceedinq for review must be Initlatt!d '.Ilthin tllitl.y 

days after the al)qr ieved pe(aoll receive-s the cease and deSist 

orde-r. If no proceedinq 1S initiated, the admlnlstrdtor may 

obtain a dec:ree of the Polk county di~trlrt court for enforce' 

:l,).JS'~ fll~ 613, p, 11 

], lhl~; Ch.1ptL~( do(."~ ;"lOl lir'llt tht.' pc) .... ,~t of 1 Iii.' ,Ittutn~y 

qeoetdl to determine that dny ()th~r prdCt\(:C 1m ~nldwf'll und~: 

the low.). C(lnS\IJl'lCC rr-"uti Ac.t. sec:ti,)r; 71~.16 •• 111<1 to (Ill'-"n 

action unde-r ttMt. section, 

Sec. 14. N~~ .. ~F.~;·!I9~' S3sn,l~ RlH.i:.'tAKIIlG .\UT~jORl1"j 

Th~ adrnlnistt,ltOr may ,HJOpt, <Imend, 01 tept.'~l r.llto:; t,) di.d 

ln the arlmirli~t.rdtl0n ~r\(j I!nlorcemf!'nt, of till!; Ch'JPt.I~C, 

Sec. lS. ~f..W SECTION. SJ~H.IS 1,IA811.IT~ Of STAT£. 

An act. or omission by lIlt! ~;.tdte plIr::>uanl to thiS dtdpter 

including. but n()t limited to, .an L~l(Mllnati()n. InspectiOn, 

audit. or other fln.ju\c.:ial oversight ccsponsibllll,y :;hall not 

!'>lIbject t.he st.ate t.o liabdit.y. 

()ONAlD (). AVENSQ1J 

!;pe~ker of lh~ Hou~e 

ment 01 the ceast!' anoJ dt~sist order, JO ANN ZI ..... "..f-:RMAN 

q. A p~rsc)n who violates a cease ~nd dE:si&t. order of t,he 

ad~inistr,Hor may, altee notice and hearing. and upon furthel 

')fder of t~IL~ adminlst.tat,or, be S\lbject to <1 penalty ot not 

Inore than tl·Jt! thouS,lnd dollars tor t:":.1ch act or violat,lon of 

the ce.l5t~ and de'H:.;t (,rI1er. 

1. tIle .Jdmll'olstra(oe may r",qUt:f,t th~ .Jttocnl?'r' qt,nt."ral tl) 

enforCE: the provi"I{)f1:i of thi~ 17haptl~r. !\ civil entocc-.· .... ent 

,letlon by the .-\tI.OtrH~y (]t>ner,d rndy be fll(>d 111 equity In 

either tht.' ~Ounty In ~nl,:h the ,,\olall()n (lccurr~d (lr POlk 

county >. Clv\1 t.'nt(JT';l'l1'Il'rlt, i$("t.i'lIl b,' th~ ,1tl.Orney gl~(I~r;,l 

m.IY ~p.f!k ,111/01' all vi t.hl· (O\lC .. Wlilg: 

,I. T(>rnp0ftlry ,Ind ":H,:rndo-.'nt \(1)lHH:I IVL' Ct'll('f, 

b. R/~:,lltlltlCHI f,): ,I :TIr)I!,'l.H;."r 'liJ'JI'\I:Vi~d b.,. '" ·Jlol,)I 1)11 1)1 

. t, I ~~ ('fldPI!." r 

l:') ,. Il'f !('I' . f::~t l'j,n: " .I,',·j )1' ·~;t·, .. lt 10)11 ,")1 r, :11' 

II ,':' ,'mi' <It ,., .~. "~Ir'··J 'iI' '«(01'·,; :.'1'. 

P'res.id(-nt of U\e 5t'IMI.t! 

J hereLy CE!I'tlfy thilt t,his bill orlqindt(-II il\ Ih~ tlou"e and 

IS known as House f'llf~ 611. St?vcnty··st?t:ol1d (;('n(!I'al Aa$(-mbly, 

Appe()v~d 7;r,3 
.IOSI::Pil O· ill::lW 

CI11~f <:leck ()t ~tl~ II(lIJ!~e 
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