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Place On Calendar 

HOUSE fILE S9 S 
BY COM.M.ITTEE ON NATURAL RE­

SOURCES AND OUTDOOR 

RECREA·:'ION 

(Formerly House Study Rill 117) 

Passed House, Date 3 --?7-/"7~") Passed Senate, Date'f-ZO- 'ii7 ct/39j 
Vote: Ayes 0/ Nays .{o Vote: Ayes 3t. Nays L.1"",2~_ 

Approved ~ IS- I 19 Y7<-..L-__ 

A B!LL FOR 

1 An Act author izing the depar::nent of naturae resources cO 

2 es:ablish a system of cert:ricates of title for vessels. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

HOUSE FILE 595 
H-3442 

1 
Amend amendment H-3436 to House File 595 as 

follows: 2 
3 
4 
5 

1. Page 1, line 16 b . 
"length" the words "0; t Y ~nserting after the word 
less than $500.00". 0 a vessel with a value of 

H-3442 FILED MARCH 27, 1987 
LOST (I!. /".» 

BY PAULIN of Plymouth 
SCHRADER of Marion 
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S.f. 

1 Sectlon 1. Sec:~on 106.2, Code 1987, is amended by adding 

2 the following new subsections: 

3 NEW SUBSECTION. 29. "Certificate" means a certificate of 

4 title. 

NEW SUBSECTION. 30. "Dealer" means a person who engages 

6 in whole or in part in the bUsiness of buying, sellIng, or ex-

7 changing vessels either outright or on conditIonal sale, 

8 bailment, lease, security interest, or otherwise, and who has 

9 an established place of business fo:- sale, trade, and display 

10 of vessels. A yachtbroker is a dealer. 

11 NEW SUBSECTION. 31. "Lienholder" means a person holding a 

12 security interest. 

13 NEW SUBSECT ION. 32. "Manufacturer" means a person engaged 

14 In the business of manufacturing or importing new and unused 

15 vessels, Or new and unused outboard motors, for the purpose of 

16 sale or trade. 

17 NEW SUBSECT ION. 33. "Security interest" means an interest 

18 which is reserved or created by an agreement which secures 

19 payment or performan~e of an obligation and is valid against 

20 third parties generally. 

21 NEW SlJBSECTION. 34. "State of principal use" means the 

22 state on wnose water~ a vessel is used or to De used most 

23 durIng a calendar yeac. 

24 NEW SUBSECTION. 35. "Use" mea~s to operate, navigate, or 

25 employ a vessel. A vessel is in use whenever it is upon the 

26 water. 

27 NEW _~UBSECTION. 36. "Vessel" means every desor iption of 

28 watercraEt, other than a seaplane, used or capabie of being 

29 used as a means of transportation on water or ice. Ice boats 

30 are wateccraft. The term includes the vessel's ~o~or, spars, 

11 salls, and accessories. 

32 NEW SUBSECTION. 37. "Proceeds" includes whatever is 

33 received when collateral or proceeds are sold, exchanged, 

34 co~lecced, or otherwise disposed of. The term a"so includes 

3~ the account arising when the ~ighr to ?ayment is earned under 
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~ a contract right. Money, checks, and the like are cash 

2 "proceeds " . All other proceeds are "noncash proceeds". 

3 Sec. 2. Section 106.2, subsecti8ns 1 and :6, Code 19R7, 

4 are amended by striking the subsections. 

5 

6 

7 

Sec. 3. NEW SECTION. 

IN GENERAL. 

106.72 OWNER'S CERTIFICATE OF TI','LE 

1. Except as provided in subsection 4, an owner of a 

8 vessel seventeen feet or longer in length principally used C~ 

9 the waters of the state and to be numbered pursuant to sec~ion 

10 106.4 shall apply to the departme'lt for a cer~iEicate of title 

11 for the vessel. 

12 2. Each certificate of title shall contain the :nformation 

13 and shall be issued in a for~ the department prescribes. 

·:4 3. The department sha~l not issue or renew a certcfica:e 

15 of number to any vessel required to be registered and numbe~ed 

16 ill the state unless the department has issued a certificate of 

17 title to the owner. 

l8 4. A person who, on the effective date of chis Act, is the 

. . 19 owner of a vessel with a valid certificate of number iss~ed by 

20 the state is not required to file an application for a 

21 certificate of title for the vesse: unless the person 

22 transfers an i~terest 1!1 the vesspl. 

23 5. Every owner of a vesse~ subject :0 ~itling under this 

"";.24 chapter shall apply to the department :or iss:.Jance of a cer-

25 ti~icate of tit~e for the vessel withi'l thlrty days after ar-

26 qUlsition. The application shall be on ~o[ms :he depa[tme~~ 

27 prescribes, and accompanled by the required ~ee. ~he applic~-

28 tion shall be signed and sworn :0 before a nO~dry P'lbllC or 

29 other person who administers oaths, or shall inClude a 

30 certiflcation signed in writing co~taining substantially the 

31 representation that statements made are tr~e and correc: r~ 

32 the best of the applicant's knowledge, informa:iorl, arId 

33 belief. under penalty of perJury. ~he application sha~~ 

34 conta:n the date of sale a~d g:oss price of the vessel or ~r.e 

35 fa:'r r:larket value if :10 sale unrnediately preceded the 
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transfer, and any additional illfcr~aticn the department 

2 require~. If the app:ication is made for a vessel last 

3 prev10usly reoistered or titled in another state O~ foreign 

4 cO~!ltry, it shall contain this information and any other 

5 information the department requires. 

6 G. If a dealer buys or acquires a used vessel for resdle, 

7 the dealer shall report the acquisition to the department on 

8 the forms the department provides, or the dealer may apply for 

9 and obtain a certifi~ate of title as provided in this chapter. 

10 If a dealer buys or acquires a used unnumbered vessel, the 

1: dealer shall apply for a certif1cate of title in the dealer's 

12 name within fifteen days. If a dealer buys or acqu1res a new 

13 vessel for resale, the dealer may apply for a cert1f1cate of 

14 title in the dealer's name. 

15 7. Every dealer transferring a vesse" requiring titling 

.6 under this chapter shall assign the title to the new owner, or 

:7 in the case of a new vessel assign :he certlflcate of or1g1n. 

18 Within fifteen days the dealer shall forwa~d all moneys and 

19 applications to the department. 

20 8. The departmell~ shall mainta~n a record of any 

21 certificate of title it issues. 

22 9. A person sha:: not sell, assign, or t,anster a vessel 

23 titled hy the state without del1vering to the purchaser or 

24 transferee a certificate of title with an ass~gnmen: o~ it 

25 sh~w1ng title in the pu~chaser or t(ans~eree. A person 5r.a~: 

26 not purchase or othe~wise acq~ire a vessel required to oe 

27 titled by the state witho~t obtain~ng a certificate of title 

J.8 :or it 1n that person's name. 

29 Sec. 4. ~EW SECTION. 106.73 FEES -- DUPLICATES. 

]0 1. The department shall Charge a five dollar fee [0 issue 

31 a cert~ficate of title, a transfer of title, a d~plicate, or a 

32 corrected certificate of title. 

33 2 . If a certificate of title is los:, stolen, m~tilated, 

34 destroyed, or becomes il!egible, the first liellholder ·0 or, 1 .... 

35 :nere ~s none, the owner r.amed in t~e certi:1Cate, as shown 
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e: .. 1 the department's records, shale within thirty days obtain a 

e 

2 dupcicate by applying to the department. The appiicant sna:l 

3 furnLsh lnformation the department requires concerning the 

4 original certificate and the circumstances of its loss, 

S mutilation, or destruction. ~u:ilated or :llegible 

6 certificates shall he returned to the department with the 

7 application for a duplicate. 

8 3. The duplicate certificate of title shall be marked 

9 plainly "duplicate" across i~s face, and mailed or delivered 

10 to the 

11 4. 

applicant. 

If a lost or stolen 

12 which a duplicate has been 

original certificate 

issued is recovered, 

of title for 

the original 

13 shall be surrendered prompt:y to the department fer cancel la-

14 
7 ,-. ~ 
16 

~7 

18 

19 

20 

21 

tion. 

Sec. 5. NEW SEC~ION . 106.74 OBTAINISG ~ANUFACTURER'S OR 

r~PORTER'S CSRTIFICATE OF ORIGIN. 

A manufacturer or dealer shall not transfer ownership o[ a 

new vessel without supplying the transferee with the 

man:lfacturer's or inporter's ce~tificate of origin signed by 

the manufacturer's or importer's authorized agent. The 

certificate shall contain in:ormation the department requires. 

22 ~he department may adopt rules providing for the issaance of a 

23 certificate of origin for a vessel by the departmect upon geod 

24 cause shown 

25 Sec. 6. 

26 OF VESSEL. 

by the owner. 

NEW SECTION. 106.75 HULL I~ENTIFICATION NUMBER 

27 1. Every vessel whose constract:on began after Octcber 31, 

28 1972, shall have a hull identification number assigned and a f -

29 fixed as required by the federal Boat Safety Ac: of 1971. The 

]0 department shal~ determine the procedures for application dlld 

31 for issuance of the hull identificaticn ~umbe: for homebuil~ 

32 beats. 

33 2. A person shall not destroy, remove, alter, cover, or 

34 deface the manufacturer's hall identification n~mber, the 

35 plate beari~g ie, or any h~ll identification number ~he 
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1 department assigns to a vessel without the department's 

2 permission. 

3 3. A pecson other tha~ a manuEact~rer who constructs a 

4 vesse: or uses an unconventional device as a vessel Eor 

5 navIgation shall submit detailed specifications of Sllch vessel 

,6 or device to the department. The department shall assign a 

7 hull identification number to the vessel or deVIce. The 

8 applicant shall cause the number to be carved, burned, 

9 stamped, embossed, Or otherwise permanently affixed to the 

10 outboard side of the transom or, if there is no transom, to 

11 the outermost starboard side at the end of the hull ~hat bears 
12 the rudder or other steering mechanism, above the waterline of 

13 the vessel or devi.ce In such a way that altecatlon, removal, 

14 Or replacement would be obvious anc evident. 

.15 The builder or owner of such vessel or device shall execute 

16 a certificate of origin in the same manner as 1S required of a 

17 manufacturer, and i~ the registration or sale of such vessel 

l8 or device the cerciflcatp oE origin shall be required and 

19 surrendered In the same manner as for manufactllrea or imported 
20 vessels. 

21 Sec. 7. NEW SECTION. 106.76 DEALER'S RECORD OF VESSELS 

22 BOUGHT, SOLD, OR TRANSFERRED. 

23 Every dealer shall maincain for three years a record of any 

24 vessel bought, sold, exchanged, or received for sale or ex-

25 Change. This record shall be open to inspection by department 

26 representatives dur:ng reasonable business no,,:-s. 

27 Sec. 8. NEW SECTION. :06.77 TRANSFER OR REPOSSESSION OF 

28 VESSEL BY OPERATION OF LAW. 

29 , .. If ownership 0f a vessel is t~a~sferred by ope:a:io~ cf 

30 law, such as by inheritance, order ~n bankr;lptcy, insolve~cy, 

31 replevin, or execution sale, the transferee, within :~irty 

32 days aEter acquiring the right to possessioll ot the vessel by 

13 operation of law, shall mail or deliver to the department 

14 satisfactory pr0cf of ownership as the departmen~ requires, 

35 toge~~er with an applicaticn Eo! a r.ew certificate of title, 
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1 and the required fee. A ~itle tdX is not required on these 

2 transactions. 

3 2 . If a lienholder repossesses a vessel by operation of 

4 law and holds it for resale, the lienholder shall secure a new 

5 certificate of title and sha:l pay the required fee. 

6 Sec. 9. NEW SECTION. 106.78 SECURITY IN~SR£ST IN VESSELS 

7 EXEMPTIONS. 

8 Sections 106.72 through 106.77 and 106.79 through 106.85 uo 

9 not apply to or affect any 0: the following: 

10 1. A lien given by statute or rule of law to a supplier oE 

11 services or materials for a vessel. 

12 2. A lien given by statute to the United States, this 

13 state, or any political subdivision of this state. 

14 3. A security interest in a vessel created by a 

IS manufacturer or dealer who holes :he vessel for sale, but a 

:6 buyer in the ordinary course of trade from the manufac:urer or 

17 dealer ta~es free of the securlty interest. 

:8 4. A lien arising out of an attachment of a vessel. 

19 5. A security interest c~dimed on proceeds if the ori9:na1 

20 securicy interest did not have to be noted on the certificate 

21 of title in order to be perfectee. 

22 6. A vessel for which a certificate of ti:le IS not re-

23 quired under this chapter. 

24 Sec. 10. NEW SECTION. 106.79 PERFECTION GENERAL:Y. 

25 1. A security lnteres: in a vessel is ~ct valid aga:nst 

26 creditors of the owner or subsequent transferees or secured 

27 parties of the vessel unless perfected dS provided under this 

28 chapter. 

29 2. A security interest IS perfected by the delivery to the 

30 department of the eXisting certificate oE tit:e, if any, ane 

31 an application for certificate of title on a form provided or 

32 approved by the department con:aining information regarding 

33 the securicy interest, and upon paym0~t o~ a tiling fee of 

34 five dollars. ~he security inte~est ~s perfected as cE ~~le 

35 t~me of its creation if delivery and payment :0 the depar[~ent 
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1 are completed within ten days of the date of its creation, 

2 otherwise perfection 1S as of the time of its delivery and 

3 pay~ent. 

4 3. If a vessei is already s~bject to a sec~rity interest 

5 when it is brought ~nto thiS s:ate, the validity of ~he 

6 security interest in this state is to be determined by the 

7 law, including the conflict of law rules, of the jurisdiction 

8 where the vessel was when the security interest attached, 

9 subject to the following: 

10 a. If the parties to the transaction understood at the 

11 time the security interest attached that the vessel would be 

12 kept in this state, and it was brought into this state within 

13 thirty days after the security interest attached for purposes 

14 other than transportation through this state, the validity of 

IS the security interest in this state is to be determined by the 

16 law of this state. 

b. If the security interest was perfected already under 

18 the laws of the jurisdiction where the vessel was when t~e se-

19 curity interest attached and before being brought into tlli5 

20 state, one of the following applies: 

21 , . , 
,11 If the name of the secured party ~s snown on an eXist-

22 ing certificate of t_tle iss~ed by that jurlsdict~on, then the 

23 securit~ l~terest cOlltin~es perfected in this scate. 

24 ( 2 ) If the name of the 5ec~red party is not shown on an 

25 existing certificate of tLtle issued by that jurisdiction and 

26 if tne law of that jurisdiction Goes not provide for 

27 certifLcates of ti~!e disclosing security inte~ests, then the 

28 security interest oo~ti~ues perfected in this state for four 

29 months, and thereafter if withl~ the four-month period it :5 
30 perfected in this state. This security interest may also be 

31 perfected in this state after t~e explrat~on of t~e four-mollth 

32 

33 

34 

35 

perioe, 

fection 

( 3 ) 

law of 

1n 

In 

If 

the 

whiCh case per~ect:o~ dates from the t~me of ger­

this state. 

the security interest was not perfected unde~ the 

jurisdiction i~ WhICh tte vessel was when the se-
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1 curity interest attached beEcre being brought :nto this state, 

7. then it may be perfected in th:s state, but perfection dates 

3 from the time of perfection i~ this state. 

4 Sec. ll. NEW SECTION. 106.80 EXECUTION OF APPLICATION 

S TIME WHEN PERFECTED -- ENDORSEMENT OF CERTIFICATE. 

6 If an owner creates a security interest in a vessel: 

7 1. The owner immediately shall execute the application in 

8 the space provided on the certificate of title or a separate 

9 form the department prescribes, naming the secured party on 

10 the certificate of title and showing the address of the 

11 secured party, the amount of the security interest, and the 

12 date of the security agreement, and cause the certificate of 

13 title and application to be delivered to the department. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

26 

27 

28 

29 

2. At the time of delivery of the documents described in 

subsection I to the department, the secured party shall pay to 

the department a filing fee as required for perfection of the 

security interest under section 106.79. The security interest 

is perfected as of the time of its creation if delivery and 

payment to the department are completed witnin ten cays of the 

date of its creation, OtherWise perfection sha:l be as of the 

time oE its delive~y and payment. 

3. Upon receipt of the certificate of title, :he 

application, and the required filing fee, the department shall 

endorse on the existing certificate of :it:e or on a new 

certificate WhlCh it then issues, the name and address of all 

secured parties, and mail or del:ver the cert:fica:e of title 

to the secured parties. 

Sec. 12. NEW SEC~ION. 
, . . 

106.81 ASSIGNABILITY. 

30 all 8r 

A secured party may ass:gn, absolutely or otherwise, 

part of the party's secllred interest in the vessel to a 

31 person other than the owner without affecting the interest of 

32 the owner or the validity of the sec~lrity interest, but any 

33 person without notice of the assig~metlt is protected in 

34 dealing with the secured party as the holder of the security 

35 interest and the secured party remains liable for any obliga-

-8-
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1 tions as secured party untIl the assignee is named as secllred 

2 party on the certificate ot title. 

3 2. The assignee snail aelivel to the department the cer-

4 tificate of title if avai:able and an assignment by the 

5 secured party named in the certi~icate of titce in the :orm 

6 the departme!lt may prescribe accompanied by a filing fee as 

7 required for perfection of the secu=lty interest under section 

8 106.79. The assignee's secur1ty interest is perfected as of 

9 the lime of its creation if delivery and paymellt to the 

10 department are completed within ten days of the date of its 

11 creation, otherwise perfection 1S as of the time of :ts 

12 delivery and payment. 

13 Sec. 13. NEW SECTION. 106.82 RELIEF UPON SATISFACTION. 

l4 1. Upon the satisfaction of a security in~erest in a 

15 vessel, the secured party shall securely attach to the 

16 certificate of title a release of security interest, in a forrr 

~7 prescribed by Or acceptable to the department, and within 

18 fifteen days mail Or deliver the certificate of title with 

19 attached release to the owner and a copy of the release to the 

)0 department. The department shall correct i~s records and, 

2: upon reqlJest of :he ~wner and the ~eceipt by :he departme!lt of 

22 the certi~icate of ti,~1,e ~ith attached release, the department 

23 may issue a new cer~iflcate of titie to the owner. 

24 2. Tf the departmen~ dete:~ines a~te[ a hearing and 

25 following due notice to a:l parties interested tnat a~ 

26 indebteJness does not const:tute d security Interest, 1t shaii 

27 release the indeb~ednes5 Gpon ~hp certificate of title or 

28 issue a new certificdte of tit:e, or lssue a new cer~ificate 

29 and mail or deliver the ce(ti~icate of titie ~o the owner. A 

30 person aggrieved by a decision oE the depart~ent rray appeal in 

31 accordance with chapter 17A. 

32 Sec. 14. NE\-i SECTION. ~06.83 DISCLOSURE or ::-<FORMATION. 

33 A secured party named in a certificate c~ ti~le, on writ=e~ 

34 ~e~uest of t~e owner, shal: disclcse any per~ine~t information 

35 as to the securl~y agreement and the indebtedness secured by 

-)-
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1 it in accordance with section 554.9708. 

2 Sec. 15. NEW SECTiON. :06.84 EXCLUSIVE METHOD. 

3 The method provided in this chapter of per~ecting and qlV-

4 i~g notice of security interests i~ vessels is eXCltlSive a!~d 

5 chapter 554 does llot apply to perfecting and givillg not~ce aE 
6 security illterests in vessels . 

. ~ Sec. 16. NEW SECTION. 106.85 FOR~S -- INVESTIGATIONS. 

8 1. The department shall prescribe and provide suitahie 

9 forms for applications, certificates of title, notices of 

10 security interests, and all other notices and forms necessary 

11 to carry out sections 106.7< through 106.84. 

12 2. The department may make necessary investigations to 

13 procure information required to carry out sectio~s 106.72 

i4 through l06.84. 

15 Sec. 17. Section 554.9302, subsection 3, paragcaph D, Cede 

16 1987, is amended to read as follows: 

b. the following statutes of this state; sections 106.72 

through 106.85, 321.18, 321.20 and 321.50; but during a~! 

19 period in which collateral is inventory held Eor sale by a 

20 person who is in the business of selling goods ef that ~ind, 

21 the filing provisions of this Article (Part ~) apply to a 

22 secllcity interest in that collateral created by that perser. as 

23 debtor; or 

24 EXPLANATION 

25 This bill establishes a certificate of title syste~ :ur 

26 vessels administered by the department of ~atural resource~. 

27 The bill also provides that the recording and perfectlng o~ 

28 security interests in vessels would be done through f~linqs 

29 with the department of na~t1ral reseurces :nstead of Edir.gs 

30 with the county recorder or the secretary of state undec the 

31 uniform commercial code. 'The creatic:: of tt:e certif~ca::e ::;f 

32 tltle system does not affect t~e exlst!ng [equirernen~5 

33 regarding the registration or transfer of reg:s[ra~:un of 

~ 34 

- 35 

vesse:'s. 

LSB 1862HC n 
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PAGE TWENTY-TWO, MARCH 27, 1987 HOUSE CLIP SHEET 

HOUSE FILE 595 
H-3436 

1 
2 
3 
4 
5 
6 
7 
a 
9 

10 
11 
12 
13 
14 
15 

,_ i: 16 
17 
la 
19 
20 
21 
22 
23 
24 

a~~ '''27 2a 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
4a 
49 

• 0 

Amend House File 595 as follows: 
1. Page 2, by inserting after line 4 the 

following: 
"Sec. 3. Section 106.5, Code 1987, is amended by 

adding the following new subsection: 
NEW SUBSECTION. 8. The registration certificate 

Shall indicate if the vessel is subject to the 
requirement of a certificate of title and the county 
from which the certificate of title is issued." 

2. Page 2, line 10. by striking the word 
"department" and inserting the following: "county 
recorder of the county in which the owner resides". 

3. Page 2, line 11, by inserting after the word 
"vessel," the following: "The requirement of a 
certificate of title does not apply to canoes or 
inflatable vessels regardless of length." 

4. Page 2, by striking lines 14 through 17. 
5. Page 2, line 19, by inserting after the word 

"vessel" the following: "seventeen feet or longer in 
length". • 

6. Page 2, line 24, by striking the word 
"department" and inserting the words "county 
recorder". 

7. Page 3, line 7, by striking the word 
"department" and inserting the words "county 
recorder". 

a. Page 3, line 19. by striking the word 
"department" and inserting the words "county 
recorder". 

9. Page 3, line 20. by striking the word 
"department" and inserting the words "county 
recorder". 

10. Page 3. line 30, by striking the word 
"department" and inserting the words "county 
recorder". 

11. Page 4, line 1. by striking the word 
"department" and inserting the words "county 
recorder's". 

12. Page 4, line 2, by striking the word 
"department" and inserting the words "county 
recorder". 

13. Page 4, by inserting after line 14 the 
Eollowing: 

"5. The funds collected under this section shall 
be placed in the general fund of the county and used 
for the expenses of the county conservation board if 
one exists in that county." 

14. Page 5, line 6, by inserting after the word 
"department" the words "in cooperation with the county 
recorder" • 

-1-



PAGE 'l'I"iENTY-THREE, ~IA!{CH 27, 1987 HOUSE CLIP SHEET 

H-3436 
paqe Two 
1 15. Page 5, by s~riking lines :5 through 20 and 
2 inserting the following: 
3 "The owner of the vessel or device shall file an 
4 affidavit with the department which describes the 
5 vessel or device." 
6 16. Page 5, line 33, by striking the word 
7 "department" and inserting the words "county 
8 recorder". 
9 17. Page 5, line 34, by striking the word 

10 "department" and inserting the words "county 
11 recorder". 
12 18. Page 6, by inserting after line 23 the 
13 following: 
14 "7. A security interest perfected under chapter 
15 554 before the effective date of this Act." 
16 19. By striking page 6, line 24 through page 10, 
17 line 6, and inserting the following: 
18 "Sec. 10. NEW SECTION. 106.79 PERFECTION AND 
19 TITLES. 
20 1. In addition to the requirements of chapter 554, 
21 a security interest created in this state in a vessel 
22 required to have a certificate of title is not 
23 perfected unless and until the security interest is 
24 noted 8n the certificate of title. 
25 2. The certificate of title shall be filed with 
26 the county recorder when the financing statement for 
27 that security interest or assigning the security 
28 interest is filed and a new or endorsed certificate of 
29 title shall be issued to the secured party with the 
30 name and address of the secured party upon it. 
31 3. The secured party shall file the certificate of 
32 title with the county recorder when a termination or 
33 release statement is filed and a new or endorsed 
34 certificate shall be issued to the owner." 
35 20. Page 10, line 10, by inserting after the word 
36 "forms" the following: ", other than those provided 
37 under chapter 554,". 
38 21. Page 10, line 11, by striking the figure 
39 "106.84" and inserting the following: "106.79". 
40 22. Page 10, line 14, by striking the figure 
41 "106.84" and inserting the figure "106.79". 
42 23. Page 10, by striking lines 15 through 23. 
43 24. Title page, line 1, by striking the words 
44 "authorizing the department of natural resources". 

H-3436 FILED ~IARCH 26, 1987 
ud,u ')/.27/17(1 "7 0 '1) 

BY FOGARTY of Palo Alto 
PLATT of Muscatine 
SCHRADER of t1ar ion 
GRONINGA of Cerro Gordo 
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-
HOUSE FILE 595 

AS ~~ENDED BY THE 
FISCAL "aTE 

SENATE 

i{EQUESTED BY REPRESENTATIVE FOGARTY 

In compliance with a written request received April 27, 1987, a fiscal note 
for HOUSE FILE S9S AS AMENDED BY TH~ S~ATE is hereby submitted pursuant to 
Joint Rule 17. Data used in developing this fiscal note are available trom 
the Legislative Fiscal Bureau to members of the Legisl.;:lturt! upon reques(. 

HOUSe: FILE 595 AS AMENDED BY THE SENATE establish.," a system of certificates 
for vessels through the county recorder with the a~~i5tance of the Uepartment 
of Natural Resources. The bill. provide" an effective d"te of January 1, 1988. 

FISCAL EfFECT: 
The Department of Natut"31 Resources is required to supply the county recorder 
with the necessary forms and to issue certificates of origin. The Department 
anticipates the following expenses: 

fY88 FY89 

I. Oesign and distribution of forms 
2. Update computer system to reference 

certification of title number 
3. Certification of oriein issuance 

(for SO investigations annually) 

$ 10,500 

3,500 

15,000 

TOTAL EXPENSES $ 29,000 

$ 4,000 

o 

15,000 

$ 19,000 

The county recorder shall charge a fee of $5 to lssue a certificate of title, 
a transfer of title, a duplicate, or a corrected certificate of titLe. 
Assuming 6,500 boats are financed annually and an additional 1,000 
transactions for correct ions 1 dupl ic'",[ ions and tran5fers are conducted 
annually, approximately $37,500 in fee,; would be collected. Any funds 
collected are deposited in the general fund of the county for use by the 
county conservation board. 

SOURCE: Department of Natural Resources 

BY DE~~IS PROUTY, FISCAL DIRECTOR 
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HOUSE FILE ~£ 9.5" 
BY COM~ITTEE ON NATURAL RE­

SOURCES AND OUTDOOR 

RECREATION 
/..,J-t;2J:J r 1f "1'><' O/,!. fr7 

(As Amended and Passed by the House March 27, 1987) 

+- Passed House, 

Vote: Ayes 

Date -I-t07/? 7 ~. 1(, 15 ) 
~ 

Nays ..::" 
Approved /s 

Passed Senate, Date Gf-...?o .. ?7Cj. 

Vote: Ayes ___ ~ Nays ~~ 

In7 

A BilL FOR 

*1 An Act to establish a system of certificates of title [or 

2 vessels. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
HOUSE FILE 595 

S-3691 

1 Amend House File 595 as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 3, by inserting after line 33 tte 
4 following: 
5 "9. A person who owns a vessel which is not 
6 required to have a certificate of title may apply for 
7 and receive a certificate of title for the vessel and 
8 the vessel shal~ subsequently be subject to the 
9 requirements of this Act as though the vessel was 

10 required to be titled." 
11 2. Page 5, by striking lines 13 through 15 a~d 
12 inserting the fo:lowing: "navigation shall s~bmit an 
13 affidavit which describes the vessel or device to the 
14 department. In cooperation wi:h the county recorde(, 
15 the department shall assign a hull identificatio~". 
16 3. Page 5, by stri~ing lines 24 a~d 25. 
17 4. Page 7, by inserting after line 20 the 
18 following: 
19 "Sec. 13. This Act takes effect January 1, 1988." 
20 5. Title page, line 2, by inserting after the 
21 word "vessels· the following: "and providing an 
22 effective date". 

S-3691 
Filed Apr~l 20, 1987 BY BEVERLY A_ HANNON 

ADOPTED ((. /3 96 ) 

OOC» ~"C-' 



S.P. H.P. .595 

1 Section 1. Section 106.2, Code 1987, is amended by adding 

2 the following new subsections: 

3 NEW SUBSECTION. 29. "Certificate" means a certificate of 

4 title. 

S NEW SUBSECTION. 

6 In whole or in part 

30. "Dealer" means a person who engages 

in the business of buying, selling, or ex-

7 changing vessels either outright or on conditional sale, 

8 bailment, lease, security interest, or otherwise, and who has 

9 an established place of business for sale, trade, and display 

10 of vessels. A yachtbroker is a dealer. 

11 NEW SUBSECTION. 31. "Lienholder" means a person holding a 

12 security interest. 

13 NEW SUBSECTION. 32. "Manufacturer" means a person engaged 

14 In the business of manufacturing or importing new and unused 

15 vessels, or new and unused outboard motors, for the purpose of 

16 sale or trade. 

17 NEW SUBSECTION. 33. "Security interest" means an interest 

18 which is reserved or created by an agreement which secures 

19 payment or performance of an obligation and is valid against 

20 third parties generally. 

21 NEW SUBSECTION. 34. "State of principal use" means the 

22 state on whose waters a vessel is used or to be used most 

23 during a calendar year. 

24 NEW SUBSECTION. 35. "Use" means to operate, navigate, or 

25 employ a vessel. A vessel is in use whenever it is upon the 

26 water. 

27 NEW SUBSECTION. 36. "Vessel" means every description of 

28 watercraft, other than a seaplane, used or capable of being 

29 used as a means of transportation on water or ice. Ice boats 

30 are watercraft. The term includes the vessel's motor, spars, 

31 sails, and accessories. 

32 NEW SUBSECTION. 37. "Proceeds" includes whatever is 

33 received when cOllateral or proceeds are sold, exchanged, 

34 collected, or otherwise disposed of. The term also includes 

35 the account arising when the right to payment is earned under 
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1 a contract right. Money, checks, and the like are cash 

2 "proceeds". 

3 Sec. 2. 

4 are amended 

All other proceeds are "noncash proceeds". 

Section 106.2, subsections 1 and 16, Code 1987, 

by striking the subsections. 

Section 106.5, Code 1987, is amended by adding the 5 Sec. 3. 
~.........,_;t. 

~~'":,- ..... ,- ..... ~~ = .... '--~ ....... -.::Jo 

6 following new subsection: 
• 

7 NEW SUBSECTION. 8. The registration certificate shall 
= 

8 indicate if the vessel is subject to the . requirement of a 

9 certificate of title and the county from which the certificate 
= . - ... "' ...... 

10 of title ~s issued. 

11 Sec. 4. NEW SECTION. 106.72 OWNER'S CERTIFICATE OF T!TL2 

12 - -IN GENERAL. 

13 1. Except as 

14 vessel seventeen 

provided in subsection 4, an owner of a 

feet or longer in length principally used on 

15 the waters of the state and to be numbered pursuant to section 

16 106.4 shall apply to the county recorder of the county in 

17 which the owner resides for a certificate of title [ar the -18 vessel. The requirement of a certificate of title does not 
_~........:s;w..... nt_~_~.·~ 

19 apply to canoes or inflatable vessels ~egardless of length. 
_ ~ e_ • ~ ..... t=r::;;:: :::=w>: .....", • ., ...... ' ~ 

20 2. Each certificate of title shall contain the information 

21 and shall be issued in a form the department prescribes. 

1122 3. A person who, on the effective date of this Act, is the 

23 f ' t f ~, . '. t" . "h owner 0 a vp.sse.1. seven een ee ... or!l -:£:r:qer .;~ w::' ,_ a 

24 valid certificate of number issued by the state is noc 

25 required to file an application for a certificate of li;le :or 

26 the vessel unless the person transfers an interest in thp. 

27 vessel. 

28 4. Every owner of a vessel subject to titling under this 

29 chapter shall apply to the counr.y r.~order for issuance of 2-

30 certificate of title for the vessel within thirty days aft2[ 

31 acquisition. The ~?plicatio~ sha~l be or. t(,rms the department 

32 prescribes, and accompanied by ~he ~2quired fee. The ap?lica-

33 tion shall be signed and sworn to before a notary public or 

34 other person whc administers oaths, or shall inc~ude a 

35 certitlcation signed in wtlting containing substantially the 

-2-
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1 representation that statements made are true and correct to 

2 the best of the applicant's knowledge, information, and 

3 belief, under penalty of perjury. The application shall 

4 contain the date of sale and gross price of the vessel or the 

5 fair market value if no sale immediately preceded the 

6 transfer, and any additional information the department 

7 requires. If the application is made for a vessel last 

8 previously registered or titled in another state or foreign 

9 country, it shall contain this information and any other 

10 information the department requires. 

11 5. If a dealer buys or acquires a used vessel for resale, 

12 the dealer shall report the acquisition to the county recorder 

13 on the forms the department provides, or the dealer may apply 

14 for and obtain a certificate of title as provided in this 

15 chapter. If a dealer buys or acquires a used unnumbered 

16 vessel, the dealer shall apply for a certificate of title in 

17 the dealer's name within fifteen days. If a dealer buys or 

18 acquires a new vessel for resale, the dealer may apply for a 

19 certificate of title in the dealer's name. 

20 6. Every dealer transferring a vessel requiring titling 

21 under this chapter shall assign the title to the new owner, or 

22 in the case of a new vessel assign the certificate of origin. 

23 Within fifteen days the dealer shall forward all moneys and 

24 applications to the county recorder. 

25 7. The county recorder shall maintain a record of any 

26 certificate of title it issues. 

27 8. A person shall not sell, assign, or transfer a vessel 

28 titled by the state without delivering to the purchaser or 

29 transferee a certificate of title with an assignment on it 

30 showing title in the purchaser or transferee. A person shall 

31 not purchase or otherwise acquire a vessel required to be 

32 titled by the state without obtaining a certificate of title 

. i 33 for it in that person's name. 

34 Sec. 5. NEW SECTION. 106.73 FEES -- DUPLICATES. 

35 1. The county recorder shall charge a five dollar fee to 

-3-
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I issue a certificate of title, a transfer of title, a 

2 duplicate, or a corrected certificate of title. 

3 2. If a certificate of title is lost, stolen, mutilated, 

4 destroyed, or becomes illegible, the first lienholder or, if 

5 there is none, the owner named in the certificate, as shown by 

6 the county recorder's records, shall within thirty days obt~in 

7 a duplicate by applying to the county recorder. The applicant 

8 shall furnish information the department requires concerning 

9 the original certificate and the circumstances of its loss, 

10 mutilation, or destruction. Mutilated or illegible 

11 certificates shall be returned to the department with the 

12 application for a duplicate. 

13 3. The duplicate certificate of title shall be marked 

14 plainly "duplicate" across its face, and mailed or delivered 

15 to the applicant. 

16 4. If a lost or stolen original certificate of title for 

17 which a duplicate has been issued is recovered, the original 

18 shall be surrendered promptly to the department for cancel la-

19 tion. 

20 5. The funds collected UDder this section shall be placed 
;..;._.;.;..;.;...,;;,,;;.;.;.;;;.;;...,;;.;;.;;;;,;;.;;.;;,.;;.;;,;.,..; ... - ,,''C _'""~ ; .... ~~," = ,.:aaa:O::IIIiZ' 

21 in the general fund of the county and used for the expenses of 
.... In .......... :::.I(\4:=::.\Ji!iQiLii!OOO!.;:;:;: £.= m~.·~' :''',~~':-::''''<'1:' $....,.... . .., t;o: 

22 the :;.ountX,===onservati~~,E..0ard ~f on~~,n_ ... ~~~t coun;:~ 

23 Sec. 6, NEW SECTION. 106.74 OBTAINIl\~C M.i.W;FACTURSR'S OR 

24 IMPORTER'S CERTIFICATE OF ORIGIN. 

25 A manufacturer or dealer shall not tran,;fer ownershi,' ot c 

26 new vessel without supplying the transferee \-lith L,-

27 manufacturer's or importer's certificate ef origin signed by 

28 the manufacturerls or importer's 2ut~orizr:d agent. Th2 

29 certificate shall contain information the departm~nt requires. 

30 The department may adopt rules providing for the iss~ance of a 

31 certificate of orisin for a vessel by the department upon geed 

32 cause shown by the owner. 

33 Sec. 7. NEW SECTION. 106.75 HULL lDE;\;'j'InCATj.:)N NUMBER 

34 OF VESSEL. 

35 1. Every vessel whose construction began after October 31, 
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1 1972, shall have a hull identification number assigned and af-

2 fixed as required by the federal Boat Safety Act of 1971. The 

3 department shall determine the procedures for application and 

4 for issuance of the hull identification number for homebuilt 

5 boats. 

6 2. A person shall not 

7 deface the manufacturer's 

destroy, remove, alter, cover, or 

hull identification number, the 

8 plate bearing it, or any hull identification number the 

9 department assigns to a vessel without the department's 

10 permission. 

11 3. A person other than a manufacturer who constructs a 

12 vessel or uses an unconventional device as a vessel for 

13 navigation shall submit detailed specifications of such vessel 

14 or device to the department in cooperation with the county 

15 recorder. The department shall assign a hull identification 

16 number to the vessel or device. The applicant shall cause the 

17 number to be carved, burned, stamped, embossed, or otherwise 

18 permanently affixed to the outboard side of the transom or, if 

19 there is no transom, to the outermost starboard side at the 

20 end of the hull that bears the rudder or other steering 

21 mechanism, above the waterline of the vessel or device in such 

22 a way that alteration, removal, or replacement would be 

23 obvious and evident. 

24 The owner of the vessel or device shall file an affidavit 

25 with the department which describes the vessel or device. 

26 Sec. 8. NEW SECTION. 106.76 DEALER'S RECORD OF VESSELS 

27 BOUGHT, SOLD, OR TRANSFERRED. 

28 Every dealer shall maintain for three years a record of any 

29 vessel bought, sold, exchanged, or received for sale or ex-

30 change. This record shall be open to inspection by department 

31 

32 

33 

34 

35 

representatives during reasonable 

Sec. 9. N~ SECTION. 106.77 

VESSEL BY OPERATION OF LAW. 

1. If ownership of a vessel lS 

law, such as by inheritance, order 

-5-
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1 replevin, or execution sale, the transferee, within thirty 

2 days after acquiring the right to possession of the vessel by 

3 operation of law, shall mail or deliver to the county recorder 

4 satisfactory proof of ownership as the county recordu 

5 requires, together with an application for a new certificate 

6 of title, and the required fee. A title tax is not required 

7 on these transactions. 

8 2. If a lienholder repossesses a vessel by operation of 

9 law and holds it for resale, the lienholder shall secure a new 

10 certificate of title and shall pay the required fee. 

11 Sec. 10. NEW SECTION. 106.78 SECURITY INTEREST IN 

12 VESSELS -- EXEMPTIONS. 

13 Sections 106.72 through 106.77 and 106.79 through 106.85 do 

14 not apply to or affect any of the following: 

15 1. A lien given by statute or rule of law to a supplier of 

16 services or materials for a vessel • 

17 2. A lien given by statute to the United States, this 

18 state, or any political subdivision of this state. 

19 3. A security interest in a vessel created by a 

20 manufacturer or dealer who holds the vessel f'Jr sale, but a 

21 buyer in the ordinary course of trade from the manufacturer or 

22 dealer takes free of the security interest. 

23 4. A lien arising out of an attachme~t ~E a vessel. 

24 5. A security interest claimed on proceeds if the 0~iginal 

25 security interest did not have ::'0 be noted Oi, c:he ceL·ti.~.:.cate 

26 of title in order to be perfected. 

6. A vessel for which a 

quired under this chapter. 
..., 
: . A security inter:=st 

c=:;.· .. "a:;:c:: 

certificate of title is ~O~ re-

pert2cteG unjer chapter 554 before 
r-"M'''' 

30 the effective date of this Act. 

3l Sec. ll~ NEW SECTION. 106.79 PERFECTION Ai~~ 'r::.'I'LES. 
.... t& t~E.i • .:.~,. 

32 1. In addition to the reauirements of chapter 554. ? 
;.;_.;.;.;....;;.;.;.;:~;.;;.;~,;.;;...;.;;,;_;..c,..,,,;..:;;;;.\t,;.;.;~~ _;-~_ , ,.!!fijIjw" ':T!:l!:'~ v ?r.' ~~ . .;.... 

33 security interest created in this state in a vessel required -==... Me _ .. ~c.'~"'''',''-',"l<_, ...... ___ ft·.. u .. ~ .... 

34 to have a certificate of title is noc perfected unless a:': 
'_-'r=a- n' .. "..-' 

35 until the security interest is noted on the certificate of 
"7', == 
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1 title. 

2 2. The certificate of title shall be filed with the county 

3 recorder when the financing statement for that security 

4 interest or assigning the security interest is filed and a new 

5 or endorsed certificate of title shall be issued to the 

6 secured party with the name and address of the secured party 

7 upon it. 

8 3. The secured party shall file the certificate of title 

9 with the county recorder when a termination or release 

10 statement is filed and a new or endorsed certificate shall be 

11 issued to the owner. 

12 Sec. 12. NEW SECTION. 106.85 FORMS -- INVESTIGATIONS. 

13 1. The department shall prescribe and provide suitable 

15 

16 

17 

14 forms for applications, certificates of title, notices of 

security interests, and all other notices and forms, other 

than those provided under chapter 554, necessary to carry out 

sections 106.72 through 106.79. 

18 

19 

20 , 

2. The department may make necessary investigations to 

procure information required to carry out sections 106.72 

through 106.79 • 

'* 21 
22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

SE~ATE AM£~D~~NT TO HOUSE F:LE 595 
H-3894 

~~end Ho~se File 595 as d~er.ded. p~ssed and 
2 re?~lnted by ~r.e House as fOllows: 
3 ~ :. ,?a~e 3, by ~;.se~t:~g after line ;J :r.e 
.t ~ollo .... !.n9: 
5 "9. A person ... ho 0""':)3 d \.'cssel , .... r.ic~ is ;.o~ 
6 requIred, to ~ave d cc~tifica~c of t!.tle ~ay ~pplJ ~cr 
7 d~d :ece:.vc a Cer=~!lCdte of :It:e tor t~e vessel and 
8 t~e vesse! shai! s~D5eq~ent:y ~e 5~bJect to :he 
9 :equl:C'~ents of th15 Ac::. a~ thcucn ':.t:e vesse: .... a~ 

10 requIred to ~e :it!ed." . 
11. 2. ?~ge 5, by stri~:~g :i~e$ :3 thrG~9h lS ar.d 
12 ln$~~~~ng ~~e ~c:lowinq: "navigation shall sub~~: an 
1] ~ff~a~vlt wn~cn descr~bes ~he vesse: or dev~~e ~c t~e 
14 acpa~tMent. I~ coopera~10~ ~ith :~~ co~nty :ecorder, 
!S ~nc cepa:t~ent 3ha:l ass~gr. a ~~:: ide~:l!ica~~o~·'. 
:6 3. .age 5. by .t'.~.ng :,.e. 2. and 25. 
17 4. P~ge 7, by insertl~q a~ter ::'ne 20 ::!i0 
18 !:c: :owi~g: 
19 ~Sec. 13. ~~is Act ~akes e~!ec: Ja~u~ty :. :988." 
20 s. -:'~~le cage, ~ine 2, b'l :'nset:::ng a!t~r the 
2: word "~ess~l~~ ::he !ollaw~ng; "and ptcv~ciing an 
22 effect~ve date". 

H~)994 FILED APRIL 22, :987 RECE:VED ?RO~ 7HE S~~A-:'~ 
;...J..........-.-_ .....-c.---~_<;. ~/~'/7"/! f", 7,.. ) 

-7-

HF 595 

dSb/pk/25 



• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
15 

16 

17 
18 

19 

20 

21 '. 22 

23 

J..J S IS /17 

NATURAL RESOURCES~i~l.i 
OUTDOOR RECREATION 

, HOUSE FILE __ _ 
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Passed House, Date Passed Senate, Date ________ __ -----
Vote: Ayes ___ Nays ____ Vote: Ayes ___ Nays ____ _ 

An 

BE 

Approved _______________________ _ 

A BILL FOR 

Act authorizing the department of natural resources to 
establish a system of certificates of title for vessels and 

snowmobiles. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 1862HC 72 
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S.F. H.F. 

1 Section 1. Section 106.'2. Code 1987. is amended by adding 
2 the following new subsections: • 
3 NEW SUBSECTION. 29. "Certificate" means a certificate of 

4 title. 

5 NEW SUBSECTION. 30. "Dealer" means a person who engages 

6 in whole or in part in the business of buying. selling, or ex-

7 changing vessels either outright or on conditional sale, 

8 bailment, lease. security interest. or otherwise. and who has 

9 an established place of business for sale. trade, and display 
10 of vessels. A yacht broker is a dealer. 

11 NEW SUBSECTION. 31. "Lienholder" means a person holding a 
12 security interest. 

13 NEW SUBSECTION. 

14 in the business of 
32. "Manufacturer" means a person engaged 

manufacturing or importing new and unused 

15 vessels, or new and unused outboard motors, for the purpose of 

16 sale or trade. 

17 NEW SUBSECTION. 33. "Security interest" means an interest 

18 which is reserved or created by an agreement which secures 

19 payment or performance of an obligation and is valid against 
20 third parties generally. 

21 NEW SUBSECTION. 34. "State of principal use" means the 
22 state on whose waters a vessel is used or to be used most 

23 during a calendar year. 
24 NEW SUBSECTION. 35. "Use" means to operate, navigate. or 
25 employ a vessel. A vessel is in use whenever it ~s upon the 
26 water. 

27 NEW SUBSECTION. 36. "Vessel" means every description of 
28 watercraft, other than a seaplane, used or capable of being 

29 used as a means of transportation on water or ice. Ice boats 
30 are watercraft. The term includes the vessel's motor, spars, 

31 sails, and accessories. 

32 NEW SUBSECTION. 37. "Proceeds" includes whatever is 

33 received when collateral or proceeds are sold, exchanged, 

34 collected, or otherwise disposed of. The term also includes 

35 the account arising when the right to payment is earned under 

-1-
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I a contract right. Money, checks, and the like are cash 

·proceeds·. All other proceeds are ·noncash proceeds". 2 

3 

4 

5 

6 

7 
8 

9 

10 

11 

12 

13 

Sec. 2. Section 106,2, subsections 1 and 16, Code 1987, 

are amended by striking the subsections. 

Sec. 3. NEW SECTION. 106.72 OWNER'S CERTIFICATE OF TIT~E 
IN GENERAL. 

1. Except as provided in subsection 4, an owner of a 
vessel seventeen feet or longer in length principally used on 

the waters of the state and to be numbered pursuant to section 

106.4 shall apply to the department for a certificate of title 

for the vessel. 
2. Each certificate of title Shall contain the information 

and shall be issued in a form the department prescribes. 
3. The department shall not issue or renew a certificate 

of number to any vessel required to be registered and numbered 
~n the state unless the department has issued a certificate of 

17 title to the owner. 

14 

15 
16 

18 4. A person who, on the effective date of this Act, is the 

'.. 19 owner of a vessel with a valid certificate of number issued by 
20 the state is not required to file an application for a 

• 

21 certificate of title for the vessel unless the person 

22 

23 
24 

25 
26 

27 
28 

29 

30 

31 
32 

33 

34 

35 

transfers an interest in the vessel. 

5. Every owner of a vessel subject to titling under this 
chapter shall apply to the department for issuance of a cer­

tificate of title for the vessel within thirty days after ac-
quisition. The application shall be on forms the 

prescribes, and accompanied by the required fee. 
tion shall be signed and sworn to before a notary 

department 

The applica­

public or 

other person who administers oaths, or shall include a 

certification signed in writing containing substantially the 

representation that statements made are true and correct to 
the best of the applicant's knowledge, information, and 

belief, under penalty of perjury. The application shall 
contain the date of sale and gross price of the vessel or the 

fair market value if no sale immediately preceded the 

-2-
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1 transfer, and any additional information the department 

2 requires. If the application is made for a vessel last 

3 previously registered or titled in another s~ate or foreign 

4 country, it shall contain this information and any other 

5 information the department requires. 

6 

7 the 

8 the 

6. If a dealer buys or acquires a used vessel for resale, 

dealer shall report the acquisition to the department on 

forms the department prOvides, or the dealer may apply for 

9 and obtain a certificate of title as provided in this chapter. 

10 If a dealer buys or acquires a used unnumbered vessel, the 

11 dealer shall apply for a certificate of title in the dealer's 

12 name within fifteen days. If a dealer buys or acquires a new 

13 vessel for resale, the dealer may apply for a certificate of 

14 title in the dealer's name. 

15 7. Every dealer transferring a vessel requiring titling 

16 under this chapter shall assign the title to the new owner, or 

17 in the case of a new vessel assign the certificate of origin. 

18 Within fifteen days the dealer shall forward all moneys and 

19 applications to the department. 

20 8. The department shall maintain a record of any 

21 certificate of title it issues. 

22 9. A person shall not sell, assign, or transfer a vessel 

23 titled by the state without delivering to the purchaser or 

24 transferee a certificate of title with an assignment on it 

25 showing title in the purchaser or transferee. A person shall 

26 not purchase or otherwise acquire a vessel required to be 

27 titled by the state without obtaining a certificate of title 

28 for it in that person's name. 

29 Sec. 4. NEW SECTION. 106.73 FEES -- DUPLICATES. 

30 1. The department shall charge a five dollar fee to issue 

31 a certificate of title, a transfer of title, a duplicate, or a 

32 corrected certificate of title. 

33 2. If a certificate of title is lost, stolen, mutilated, 

34 destroyed, or becomes illegible, the first lienholder or, if 
35 there is none, the owner named in the certificate, as shown by 

-3-
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1 the department's records, shall within thirty days obtain a 

2 duplicate by applying to the department. The applicant shall 

3 furnish information the department requires concerning the 
4 original certificate and the circumstances of its loss, 

5 mutilation, or destruction. Mutilated or illegible 
6 certificates shall be returned to the department with the 

7 application for a duplicate. 
8 3. The duplicate certificate of title shall be marked 

9 plainly "duplicate" across its face, and mailed or delivered 

10 to the applicant. 

11 

12 

13 

14 

15 

16 
17 
18 

19 
20 

21 
22 

23 

4. Ifa lost or stolen original certificate of title for 

which a duplicate has been issued is recovered, the original 

shall be surrendered promptly to the department for cancella-

tion. 

Sec. 5. NEW SECTION. 106.74 OBTAINING MANUFACTURER'S OR 

IMPORTER'S CERTIFICATE OF ORIGIN. 

A manufacturer or dealer shall not transfer ownership of a 
new vessel without supplying the transferee with the 

manufacturer's or importer's certificate of origin signed by 

the manufacturer's or importer's authorized agent. The 

certificate shall contain information the department requires. 

The department may adopt rules providing for the issuance of a 

certificate of origin for a vessel by the department upon good 

24 cause shown by the owner. 

25 Sec. 6. NEW SECTION. 106.75 HULL IDENTIFICATION NUMBER 
26 OF VESSEL. 

27 1. Every vessel whose construction began after October 31, 
28 1972 shall have a hull identification number assigned and af-

29 fixed as required by the federal Boat Safety Act of 1971. The 

30 department shall determine the procedures for application and 

31 for issuance of the hull identification number for homebuilt 

32 boats. 

33 2. 
34 deface 

A person shall not destroy, remove, alter, cover, or 
the manufacturer's hull identification number, the 

• 35 plate bearing it, or any hull identification number the 
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1 department assigns to a vessel without the department's 

2 permission. 

3 3. A person other than a manufacturer who constructs a 

4 vessel or uses an unconventional device as a vessel for 

5 navigation shall submit detailed specifications of such vessel 

6 or device to the department. The department shall assign a 

7 hull identification number to the vessel or device. The 

8 applicant shall cause the number to be carved, burned, 

9 stamped, embossed, or otherwise permanently affixed to the 

10 outboard side of the transom or, if there is no transom, to 

11 the outermost starboard side at the end of the hull that bears 

12 the rudder or other steering mechanism, above the waterline of 

13 the vessel or device in such a way that alteration, removal, 

14 or replacement would be obvious and evident. 

15 The builder or owner of such vessel or device shall execute 

16 a certificate of origin in the same manner as is required of a 

17 manufacturer, and in the registration or sale of such vessel 

18 or device the certificate of origin shall be required and 

• 

19 surrendered in the same manner as for manufactured or imported ~ 

20 vessels. 

21 Sec. 7. NEW SECTION. 106.76 DEALER'S RECORD OF VESSELS 

22 BOUGHT, SOLD, OR TRANSFERRED. 

23 Every dealer shall maintain for three years a record of any 

24 vessel bought, sold, exchanged, or received for sale or ex-

25 change. This record shall be open to inspection by department 

26 representatives during reasonable business hours. 

27 Sec. 8. NEW SECTION. 106.77 TRANSFER OR REPOSSESSION OF 

28 VESSEL BY OPERATION OF LAW. 

29 1. If ownership of a vessel is transferred by operation of 

30 law, such as by inheritance, order in bankruptcy, insolvency, 

31 replevin, or execution sale, the transferee, within thirty 

32 days after acquiring the right to possession of the vessel by 

33 operation of law, shall mail or deliver to the department 

34 satisfactory proof of ownership as the department requires, 

35 together with an application for a new certificate of title, 
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1 and the required fee. A title tax is not required on these 

2 transactions . 

3 2. If a lienholder repossesses a vessel by operation of 

4 law and holds it for resale, the lienholder shall secure a new 

5 certificate of title and shall pay the required fee. 

6 Sec. 9. NEW SECTION. 106.78 SECURITY INTEREST IN VESSELS 

7 EXEMPTIONS. 

8 Sections 106.72 through 106.77 and 106.79 through 106.85 do 

9 not apply to or affect any of the following: 

10 1. A lien given by statute or rule of law to a supplier of 

11 services or materials for a vessel. 

12 2. A lien given by statute to the United States, this 

13 state, or any political subdivision of this state. 

14 3. A security interest in a vessel created by a 

15 manufacturer or dealer who holds the vessel for sale, but a 

16 buyer in the ordinary course of trade from the manufacturer or 

17 dealer takes free of the security interest. 

18 4. A lien arising out of an attachment of a vessel. 

19 5. A security interest claimed on proceeds if the original 

20 security interest did not have to be noted on the certificate 

21 of title in order to be perfected. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

6. A vessel for which a certificate of title is not re­

quired under this chapter. 

Sec. 10. NEW SECTION. 106.79 PERFECTION GENERALLY. 

1. A security interest in a vessel is not valid against 

creditors of the owner or subsequent transferees or secured 

parties of the vessel unless perfected as provided under this 

chapter. 

2. A security interest is perfected by the delivery to the 

department of the existing certificate of title, if any, and 

an application for certificate of title on a form provided or 

approved by the department containing information regarding 

the security interest, and upon payment of a filing fee of 

five dollars. The security interest is perfected as of the 

tim~ of its creation if delivery and payment to the department 

-6-
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1 are completed within ten days of the date of its crea~ion, 

2 otherwise perfection is as of the time of its delivery and 

3 payment. 

4 3. If a vessel is already subject to a security interest 

5 when it is brought into this state, the validity of the 

6 security interest in this state is to be determined by the 

7 law. including the conflict of law rules. of the jurisdiction 

8 where the vessel was when the security interest attached. 

9 subject to the following: 

10 a. If the parties to the transaction understood at the 

11 time the security interest attached that the vessel would be 

12 kept in this state. and it was brought into this state within 

13 thirty days after the security interest attached for purposes 

14 other than transportation through this state. the validity of 

15 the security interest in this state is to be determined by the 

16 law of this state. 

17 b. If the security interest was perfected already under 

18 the laws of the jurisdiction where the vessel was when the se-

~ 

19 curity interest attached and before being brought into this ~ 
20 state, one of the following applies: 

21 (1) If the name of the secured party is shown on an exist-

22 ing certificate of title issued by that jurisdiction, then the 

23 security interest continues perfected in this state. 

24 (2) If the name of the secured party is not shown on an 

25 existing certificate of title issued by that jurisdiction and 

26 if the law of that jurisdiction does not provide for 

27 certificates of title disclosing security interests, then the 

28 security interest continues perfected in this state for four 

29 months, and thereafter if within the four-month period it is 

30 perfected in this state. This security interest may also be 

31 perfected in this state after the expiration of the four-month 

32 period. in which case perfection dates from the time of per-

33 fection in this state. 

34 (3) If the security interest was not perfected under the 

35 law of the jurisdiction in which the vessel was when the se-
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curity interest attached betore being brought into this state, 
then it may be perfected in this state, but perfection dates 

from the time of perfection in this state. 
Sec. 11. NEW SECTION. 106.80 EXECUTION OF APPLICATION 

TIME WHEN PERFECTED -- ENDORSEMENT OF CERTIFICATE. 

If an owner creates a security interest in a vessel: 

1. The owner immediately shall execute the application in 
the space provided on the certificate of title or a separate 

form the department prescribes, naming the secured party on 

the certificate of title and showing the address of the 

secured party, the amount of the security interest, and the 

date of the security agreement, and cause the certificate of 

title and application to be delivered to the department. 
2. At the time of delivery of the documents described in 

subsection 1 to the department, the secured party shall pay to 
the department a filing fee as required tor perfection of the 

security interest under section 106.79. The security interest 

is perfected as of the time of its creation if delivery and 

19 payment to the department are completed within ten days of the 

20 date of its creation, otherwise perfection shall be as of the 

21 time of its delivery and payment. 
22 3. upon receipt of the certificate of title, the 

23 application, and the required filing fee, the department shall 
24 endorse on the eXisting certificate of title or on a new 

25 certificate which it then issues, the name and address of all 

26 secured parties, and mail or deliver the certificate of title 

27 to the secured parties. 

28 Sec. 12. NEW SECTION. 106.81 ASSIGNABILITY. 

29 1. A secured party may assign, absolutely or otherwise, 
30 all or part of the party's secured interest in the vessel to a 

31 person other than the owner without affecting the interest of 
32 the owner or the validity of the security interest, but any 

33 person without notice of the assignment is protected in 

34 dealing with the secured party as the holder of the security 

35 interest and the secured party remains liable for any obliga-
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1 tions as secured party until the assignee is named as secured 

2 party on the certificate of title. 4a 
3 2. The assignee shall deliver to the department the cer-

4 tificate of title if available and an assignment by the 

5 secured party named in the certificate of title in the form 

6 the department may prescribe accompanied by a filing fee as 

7 required for perfection of the security interest under section 

8 106.79. The assignee's security interest is perfected as of 

9 the time of its creation if delivery and payment to the 

10 department are completed within ten days of the date of its 

11 creation, otherwise perfection is as of the time of its 

12 delivery and payment. 

13 Sec. 13. NEW SECTION. 106.82 RELIEF UPON SATISFACTION. 

14 1. Upon the satisfaction of a security interest in a 

15 vessel, the secured party shall securely attach to the 

16 certificate of title a release of security interest, in a form 

17 prescribed by or acceptable to the department, and within 

18 fifteen days mail or deliver the certificate of title with 

19 attached release to the owner and a copy of the release to the 

20 department. The department shall correct its records and, 

21 upon request of the owner and the receipt by the department of 

22 the certificate of title with attached release, the department 

23 may issue a new certificate of title to the owner. 

24 2. If the department determines after a hearing and 

25 following due notice to all parties interested that an 

26 indebtedness does not constitute a security interest, it shall 

27 release the indebtedness upon the certificate of title or 

28 issue a new certificate of title, or issue a new certificate 

29 and mail or deliver the certificate of title to the owner. A 

30 person aggrieved by a decision of the department may appeal in 

31 accordance with chapter 17A. 

32 Sec. 14. NEW SECTION. 106.83 DISCLOSURE OF INFOR~TION. 

33 A secured party named in a certificate of title, on written 

34 request of the owner, shall disclose any pertinent information 

35 as to the security agreement and the indebtedness secured by 
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1 it in accordance with section 554.9208 . 

2 Sec. 15. N~N SECTION. 106.84 EXCLUSIVE METHOD. 

3 The method provided in this chapter of perfecting and giv-

4 ing notice of security interests in vessels is exclusive and 

5 chapter 554 does not apply to perfecting and giving notice of 

6 security interests in vessels. 

7 Sec. 16. NEW SECTION. 106.85 FORMS -- INVESTIGATIONS. 

8 1. The department shall prescribe and provide suitable 

9 forms for applications, certificates of title, notices of 

10 security interests, and all other notices and forms necessary 

11 to carry out sections 106.72 through 106.84. 

12 2. The department may make necessary investigations to 

13 procure information required to carry out sections 106.72 

14 through 106.84. 

15 Sec. 17. Section 321G.l, Code 1987, is amended by adding 

16 the following new subsections: 

17 NEW SUBSECTION. 17. "Certificate" means a certificate of 

18 title. 

19 NEW SUBSECTION. 18. "Lienholder" means a person holding 

20 security interest. 

a 

21 NEW SUBSECTION. 19. "Manufacturer" means a person holding 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

a security interest. 

NEW SUBSECTION. 20. "Security interest" means an interest 

which is reserved or created by an agreement which secures 

payment or performance of an obligation and is valid against 

third parties generally. 

NEW SUBSECTION. 21. "State of principal use" means the 

state on whose land or ice a snowmobile is used or to be used 

most during a calendar year. 

NEW SUBSECTION. 22. "Use" means to operate or employ a 

snowmobile. 

NEW SUBSECTION. 23. "Proceeds" includes whatever is 

received when collateral or proceeds are sold, exchanged, col­

lected, or otherwise disposed of. The term also includes the 

account arising when the right to payment is earned under a 

-10-
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1 contract right. Money, checks,. and the like are cash 

2 "proceeds". All other proceeds are "noncash proceeds". 

3 Sec. 18. NEW SECTION. 321G.29 OWNER'S CERTIFICATE OF 

4 TITLE -- IN GENERAL. 

5 1. Except as provided in subsection 4, an owner of a 

6 snowmobile principally used on the land or ice of the state 

7 and to be numbered pursuant to section 321G.3 shall apply to 

8 the department for a certificate of title for the snowmobile. 

9 2. Each certificate of title shall contain the information 

10 and shall be issued in a form the department prescribes. 

11 3. The department shall not issue or renew a certificate 

12 of number to any snowmobile required to be registered and 

13 numbered in the state unless the department has issued a 

14 certificate of title to the owner. 

15 4. A person who, on the effective date of this Act, is the 

16 owner of a snowmobile with a valid certificate of number 

17 issued by the state is not required to file an application for 

18 a certificate·of title for the snowmobile unless the person 

19 transfers an interest in the snowmobile or renews the cer-

20 tificate of number for the snowmobile. 

21 5. Every owner of a snowmobile subject to titling under 

22 this chapter shall apply to the department for issuance of a 

23 certificate of title for the snowmobile within thirty days 

24 after acquisition. The application shall be on forms the 

25 department prescribes, and accompanied by the required fee. 

26 The application shall be signed and sworn to before a notary 

27 public or other person who administers oaths, or shall include 

28 a certification signed in writing containing substantially the 

29 representation that statements made are true and correct to 

30 the best of the applicant's knowledge, information, and 

31 belief, under penalty of perjury. The application shall 

32 contain the date and gross price of the snowmobile or the fair 

33 market value if no sale immediately preceded the transfer, and 

34 any additional information the department requires. If the 

35 application is made for a snowmobile last previously regis-
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1 tered or titled in another state or foreign country. it shall 

~ 2 contain this information and any other information the 

3 department requires. 

• 

4 6. If a dealer buys or acquires a used snowmobile for 

5 resale. the dealer shall report the acquisition to the de-

6 partment on the forms the department provides. or the dealer 

7 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

may apply for and obtain a oertificate of title as provided in 
this chapter. If a dealer buys or acquires a used unnumbered 

snowmobile. the dealer shall apply for a certificate of title 

in the dealer's name within fifteen days. If a dealer buys or 

acquires a new snowmobile for resale, the dealer may apply for 

a certificate of title in the dealer's name. 

7. Every dealer transferring a snowmobile requiring 

titling under this chapter shall assign the title to the new 

owner, or in the case of a new snowmobile assign the 

certificate of origin. Within fifteen days the dealer shall 

forward all moneys and applications to the department. 
8. The department shall maintain a record of any cer­

tificate of title it issues. 

9. A person shall not sell. assign. or transfer a 

snowmobile titled by the state without delivering to the pur­

chaser or transferee a certificate of title with an assignment 

on it showing title in the purchaser or transferee. A person 

24 shall not purchase or otherwise acquire a snowmobile required 

25 to be titled by the state without obtaining a certificate of 

26 title for it in that person's name. 

27 Sec. 19. NEW SECTION. 321G.30 FEES -- DUPLICATES. 

28 1. The department shall charge a five dollar fee to issue 

29 a certificate of title, transfer of title, a duplicate, or a 

30 corrected certificate of title. 

31 2. If a certificate of title is lost, stolen, mutilated. 

32 destroyed, or becomes illegible, the first lienholder or. if 

33 there is none. the owner named in the certificate. as shown by 

34 the department's records. shall within thirty days obtain a 

~ 35 duplicate by applying to the depar~ment. The applicant shall 

-12-



S. F. H.F. 

1 furnish information the department requires concerning the 

2 original certificate and the circumstance of its loss, 

3 mutilation, or destruction. Mutilated or illegible certifi-

4 cates shall be returned to the department with the application 

5 for a duplicate. 

6 3. The duplicate certificate of title shall be marked 

7 plainly "duplicate" across its face, and mailed or delivered 

8 to the applicant. 

9 4. If a lost or stolen original certificate of title for 

10 which a duplicate has been issued is recovered, the original 

11 shall be surrendered promptly to the department for cancella-

12 tion. 

13 Sec. 20. NEW SECTION. 321G.3l OBTAINING MANUFACTURER'S 

14 OR IMPORTER'S CERTIFICATE OF ORIGIN. 

15 A manufacturer or dealer shall not transfer ownership of a 

16 new snowmobile without supplying the transferee with the 

17 manufacturer's or importer's certificates of origin signed by 

18 the manufacturer's or importer's authorized agent. The 

• 

19 certificate shall contain information the department requires. ~ 
20 The department may adopt rules that provide for the issuance 

21 of a certificate of origin by the department for a snowmobile 

22 upon good cause shown by the owner. 

23 Sec. 21. NEW SECTION. 321G.32 DEALER'S RECORD OF SNOW-

24 MOBILES BOUGHT, SOLD, OR TRANSFERRED. 

25 Every dealer shall maintain for three years a record of any 

26 snowmobile bought, sold, exchanged, or received for sale or 

27 exchange. This record shall be open to inspection by depart-

28 ment representatives during reasonable business hours. 

29 Sec. 22. NEW SECTION. 321G.33 TRANSFER OR REPOSSESSION 

30 OF SNOWMOBILE BY OPERATION OF LAW. 

31 1. If ownership of a snowmobile is transferred by opera-

32 tion of law, such as by inheritance, order in bankruptcy, in-

33 solvency, replevin, or execution sale, the transferee, within 

34 thirty days after acquiring the right to possession of the 

35 snowmobile by operation of law, shall mail or deliver to the 
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1 department satisfactory proof of ownership as the department 

2 requires, together with an application for a new certificate 

3 of title, and the required fee. A title tax is not req~ired 

4 on these transactions. 

5 2. If a lienholder repossesses a snow~obile by operation 

and holds it for resale, the lienholder shall secure a 6 of law 

7 new certificate of title and shall 

8 Sec. 23. NEW SECTION. 321G.34 

9 SNOWMOBILES -- EXEMPTIONS. 

pay the required fee. 

SECURITY INTEREST IN 

10 Sections 321G.29 through 321G.33 and 32lG.35 through 

11 321G.41 do not apply to or affect any of the following: 

12 1. A lien given by statute or rule of law to a supplier of 

13 services or materials for a snowmobile. 

14 2. A lien given by statute to the United States, this 

15 state, or any political subdivision of this state. 

16 3. A security interest in a snowmobile created by a 

17 manufacturer or dealer who holds the snowmobile for sale, but 

18 a buyer in the ordinary course of trade from the manufacturer 

19 or dealer takes free of the security interest. 

20 4. A lien arising out of an attachment of a snowmobile. 

21 5. A security interest claimed on proceeds if the original 

22 security interest did not have to be noted on the certificate 

23 of title in order to be perfected. 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 
34 

35 

6. A snowmobile for which a certificate of title is not 

required under this chapter. 

Sec. 24. NEW SECTION. 321G.35 PERFECTION GENERALLY. 

1. A security interest in a snowmobile is not valid 

against creditors of the owner or subsequent transferees or 

secured parties of the snowmobile unless perfected as provided 

under this chapter. 

2. A security interest is perfected by the delivery to the 

department of the existing certificate of title, if any, and 

an application for certificate of title on a form provided or 

approved by the department containing information regarding 

the security interest, and upon payment of a filing fee of 

-14-



S.F. H.F. 

1 five dollars. The security interest is perfected as of the 

2 time of its creation if delivery and payment to the depart~ent 

3 are completed within ten days of the date of its creation, 

4 otherwise perfection is as of the time of its delivery and 

5 payment. 

6 3. If a snowmobile is already subject to a security in-

7 terest when it is brought into this state, the validity of the 

8 security interest in this state is to be determined by the 

9 law, including the conflict of law rules, of the jurisdiction 

10 where the snowmobile was when the security interest attached, 

11 subject to the following: 

12 a. If the parties to the transaction understood at the 

13 time the security interest attached that the snowmobile would 

14 be kept in this state, and it was brought into this state 

15 within thirty days after the security interest attached for 

16 purposes other than transportation through this state; the 

17 validity of the security interest in this state is to be 

18 determined by the law of this state. 

19 b. If the security interest was perfected already under 

20 the laws of the jurisdiction where the snowmobile was when the 

21 security interest attached before being brought into this 

22 state, one of the following applies: 

23 (1) If the name of the secured party is shown on an ex-

24 isting certificate of title issued by that jurisdiction, then 

25 the security interest continues perfected in this state. 

26 (2) If the name of the secured party is not shown on an 

27 existing certificate of title issued by that jurisdiction and 

28 if the law of that jurisdiction does not provide for 

29 certificates of title disclosing security interests, then the 

30 security interest continues perfected in this state for four 

31 months, and thereafter if within the four-month period it is 

32 perfected in this state. This security interest may also be 

33 perfected in this state after the expiration of the four-month 

34 period, in which case perfection dates from the time of 

35 perfection in this state. 
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1 3. If the security interest was not perfected under the 

2 law of the jurisdiction in which the snowmobile was when the 

3 security interest attached before being brought into this 
4 state, then it may be perfected in this state, but perfection 

5 dates from the time of perfection in this state. 
6 Sec. 25. NEW SECTION. 32lG.36 EXECUTION OF APPLICATION -

7 - TIME WHEN PERFECTED -- ENDORSEMENT OF CERTIFICATE. 
8 If an owner creates a security interest in a snowmobile: 

9 1. The owner immediately shall execute the application in 

10 the space provided on the certificate of title or a separate 

11 form the department prescribes, naming the secured party, the 

12 amount of the security interest, and the date of the security 

13 agreement, and cause the certificate of title and application 
14 to be delivered to the department. 

15 2. At the time of delivery of the documents described in 
16 subsection 1 to the department, the secured party shall pay to 

17 the department a filing fee as required for perfection of the 

18 security interest under section 321G.35." The security 

19 interest is perfected as of the time of its creation if de-
20 livery and payment to the department are completed within ten 

21 days of the date of its creation, otherwise perfection shall 
22 be as of the time of its delivery and payment. 

23 3. Upon receipt of the certificate of title, the applica-
24 tion, and the required filing fee, the department shall 

25 endorse on the existing certificate of title or on a new 
26 certificate which it then issues, the name and address of all 

27 secured parties, and mail or deliver the certificate of title 

28 to the secured parties. 

29 Sec. 26. NEW SECTION. 
30 1. A secured party may 

31 all or part of the party's 

321G.37 ASSIGNABILITY. 
assign, absolutely or otherwise, 

secured interest in the snowmobile 
32 to a person other than the owner without affecting the 

33 interest of the owner or the validity of the security 
34 interest, but any person without notice of the assignment is 

35 protected in dealing with the secured party as the holder of 
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1 the security interest and the secured party remains liable for 
2 any obligations as secured party until the assignee is named 

3 as secured party on the certificate of title. 
4 2. The assignee shall deliver to the department the 

5 certificate of title if available and an assignment by the 

6 secured party named in the certificate of title in the form 

7 the department may prescribe accompanied by a filing fee as 
8 required for perfection of the security interest under section 

9 321G.35. The assignee's security interest is perfected as of 

10 the time of its creation if delivery and payment to the 

11 department are completed within ten days of the date of its 
12 creation, otherwise perfection is as of the time of its 

13 delivery and payment. 
14 Sec. 27. NEW SECTION. 321G.38 RELIEF UPON SATISFACTION. 

15 1. upon the satisfaction of a security interest in a snow-

16 mobile, the secured party Shall securely attach to the 

17 certificate of title a release of security interest, in a form 

18 prescribed by or acceptable to the department, and within 

19 fifteen days mail or deliver the certificate of title with 
20 attached release to the owner and a copy of the release to the 

21 department. The department shall correct its records and, 
22 upon request of the owner and the receipt by the department of 

23 the certificate of title with attached release, the department 

24 may issue a new certificate of title to the owner. 

25 2. If the department determines after a hearing and 
26 following due notice to all parties interested that an 

27 indebtedness does not constitute a security interest, it shall 

28 release the indebtedness upon the certificate of title or 

29 issue a new certificate of title or issue a new certificate 
30 and mail or deliver the certificate of title to the owner. A 

31 person aggrieved by a decision of the department may appeal 1n 
32 accordance with chapter 17A. 

33 Sec. 28. NEW SECTION. 321G.39 DISCLOSURE OF INFORMATION. 

34 A secured party named in a certificate of title, on written 

35 request of the owner, shall disclose any pertinent information 
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1 as to the security agreement and the indebtedness secured by 
2 it in accordance with section 554.9208. 

3 Sec. 29. NEW SECTION. 321G.40 EXCLUSIVE METHOD. 

4 The method provided in this chapter of perfecting and 

5 giving notice of security interests in snowmobiles is 
6 exclusive and chapter 554 does not apply to perfecting and 

7 giving notice of security interests in snowmobiles. 
8 Sec. 30. NEW SECTION. 321G.41 FORMS -- INVESTIGATIONS. 

9 1. The department shall prescribe and provide suitable 

11 

12 

10 forms for applications, certificates of title, notices of 

security interests, and all other notices and forms necessary 

to carry out sections 321G.29 through 32lG.40. 

13 

14 

15 
16 

17 
18 

19 
20 

21 

22 

23 
24 

25 

2. The department may make necessary investigations to 

procure information required to carry out sections 321G.29 

through 321G.40. 
Sec. 31. Section 554.9302, subsection 3, paragraph b, Code 

1987, is amended to read as follOWS: 

b. the following statutes of this state; sections 106.72 

through 106.85, 321.18, 321.20 and 321.50 and 321G.29 through 

32lG.41; but during any period in which collateral is 

inventory held for sale by a person who is in the business of 

selling goods of that kind, the filing provisions of this 

Article (Part 4) apply to a security interest in that 

collateral created by that person as debtor; or 
EXPLANA~ION 

26 This bill establishes a certificate of title system for 

27 vessels and snowmobiles administered by the department of 

29 

30 

31 

32 

33 
34 

35 

36 

28 natural resources. The bill also provides that the recording 

and perfecting of security interests in vessels and 

snowmobiles would be done through filings with the department 

of natural resources instead of filings with the county 

recorder or the secretary of state under the uniform 

commercial code. The creation of the certificate of title 
system does not affect the existing requirements regarding the 

registration or transfer of registration of vessels and 

snowmobiles. 
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AN ACT 

TO ESTABLISH A SYST~~ OF CERTIPICATES OF TITLE FOR VESSELS 

AND PROVI01NG AN EFfECTIVE OA7E. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 106.2. Code ~9S7. is amended by addin9 

the followinq ne~ subsections: 
NEW SUBSECT[Q}l. 29. "Certificate." means a certificate of 

title. 
~£'W SUBSECTION. 30. "Dealer" C'leans 4 person .... ho engages 

in whole or in part in the busin~ss of buying. selling, or ex­
changin9 vessels either outright or on conditional sale, 
bail~ent. lease, security· interest. or otherwise. and who has 
an established place of business for sale. trade. and display 

of vessels. A yachtbroker is a dealer. 
NEW SUBSEs;.l'ION. 31. "Lienholder" means a person holdinq a 

security int&rest. 
NE',ol SUBSECTIO!'l. 32. "!o!anufacturer" :neans a person engaged 

in th& bUSlness of monufacturlng or importinq ne~ and unused 
vessels. or new and unused outboard motors, tor the purpose of 

sale or trade. 
NEW SUBSECTlml. 33. "Security interest" means an interest 

which is reserved or created by an agree:nent which secures 

-- • 
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payment or perfor~dnce of an obllqdtion and is valid agalnst 

third pa~~les generally. 
~!:w ~Y..I!~e:CrION. 34. "State of principal usc" means the 

state on whose waters a vessel is used Ot to be used ~ost 

during a calendar year. 
!:IE',ol SUBS_~<:::!:..~~. )S. "Use" Cleans to operate. naviqate, or 

employ a vessel. A v~ssel is in use whenever it is upon the 

water. 
~£W SUBSECTI9.~. 36. "Vessel" means every descr iption of 

watercraft, other than a seaplane, used or capable of being 
used as a ~eans of transportation on water or ice. Ice boats 
are watercraft. The tern includes th~ vessel's motor, s~rs, 

sails, and accessories. 
NEW SUBSECTION. 37. "?rcceeds" includes ""hatever is 

received when collateral or proceeds are sold, exchanged, 

collected, or otherwise disposed of. The term also includes 
the account arising when the right to payment is earned under 
a contract riqht. Money. checks. and the like are cash 

"proceeds" . All other proceeds are "noncash pcoc~eds'·. 

Sec. 2. Section 106.2, subsections 1 and 16, Code 1987, 

are amended by striking the subsections. 
Sec. J. Section 106.5, Code 1987. is amended by adding the 

follo~ing new subsection: 
N£W SUBSECl'I<?~. 6. The reqistration cutificate shall 

indicate if the vessel is subject to the requlrement of a 

certificate of title and the county from which the certificat~ 
of title is issued. 

Sec. 4. NEW SECT19~. 106.72 OWNER'S C[RTIFIC~T£ OF TI7L~ 
--l}l GENERAL. 

1. Except as provided In subsection 4, an owner of a 
vessel seventeen feet or longer in length principally used o~ 
the waters of the state and to be numbered pursuant to sectio~ 
106.4 shall apply to the county recorder of the county in 
~hich the owner resides for a certificate of title for the 
vessel. The requirement of a certificate of title does not 
apply to canoes or inflatable vessels reqardless of length. 

:x: 
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2. Eac;, co?rtific,He o! u:lt' ~t·,all contain the info~mati.:;.n 

,In(; sr,."ll b._' !5Sl:ed In a (o:m ,,:-,,~ ':.:p.,)r~m~r.t pr('scrioes, 

3. A perso:-; .... ho. on U1L~ l·::<?ct.ve dat~ of th:'s Act, l~ the 

o .... ner QC <l vess~l sev",nte('r~ (('et 0: longe:: In !~nqth ·.,:U: i\ 

valid CErtifi:atc of n~~be~ lssueci by ~he state is not 

requir~d to (lle an application for a certificate of t~t~e fer 

th(' vessel unless thf ?~rson t:ansf~rs an interest in the 

vessel. 

C, ~V~{y owner of a v('sse~ s~bj~:t t~ titlinq under tn19 

chapter shall ap?ly to ~r.e ccunty recocdl'r for issuanCl' of a 

c~rtlficate of ~itle for the vessel .... ithin thirty days after 

acq'.llsltl0:'!. The! ,l?plic<stio:'. s:'all :,~ ,")n for:"ls ~,ne deF.,rt~e:,.t 

presc!loes. and accc::lpanied by the requirec fee, The apt>lica­

tion shall be siqlll!'d and s· .. ·orll to before it notary pUb~lC o. 

other po?rson .... ho administe~s oaths. o~ shall include a 

cp:tification siqncd in writi~q containing suhstantially the 

r~preseGtation that state~ents ~ade ar~ true and corr~ct to 

tt-,(I best o~ t~"e applicant's k::c,,·led.ge, infornation, ane 

bC'lie!. u;')der pen~.;'ty of perJury, :'he application shall 

c~ntain ~h~ d~t~ o~ sale and ;:~S5 price of the vessei or the 

fair narl(et ' ... .!~ue ~f no SaIL" ir..-:leciately preceded the 

trans(~r. an~ any addit!ona! informalio;') t~e departoen: 
cequtres, :f the application lS na~~ ~o! a vessel last 

previous:y registered or ti~l~d In Ancther stdt~ or fcreiq~ 

count[~. it s~all co~tal~ this :nfor~aticn and any ot:'~r 

infcrma:i.on tt:e d'~partme::t :eql,;~res, 

5. :~ a dealer buys 0: acq~~res ~ ~sej vessel fer :esale. 

the dea:~r shall r~port the ac,"uisitlon to the cO'Jnty rp~0rder 

on the ~orms t~e depart~~nt p:~~ides. or :he dealer ~ay apply 

for a::d obt~i~ ~ certificate of ti~le as provided in t~lS 

chapte:. l~ a dealer b'.Jys or J,.;:qJireIJ a used un •. u:nberec. 

vessel, the dealer shall apply tor a certificate cf :itl(' in 

the do?aler's na~~ within fifte~~ days. I~ a dealer buys ~r 

acquires a new vessel for resale. ~t:e dealer nay apply fcc a 

certifIcate of !itle in th~ cealer'S name. 

--
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6. Every deall!'r tra~s(errinq a vessel requiring titl:nq 

~nde: this chapter shall assign the t!tle t~ the new owner. or 

In tn~ case of a ne~ v~ss,·: ~ssi9n the certificate o~ ori9_~ 

Wi:r,l~ fifteen days the dcal~r shall fOI'ward all moneys a~d 

applications to the cou~ty rpcarder, 

7. The county recorder shall ~aintain 4 record of any 

certificat~ of title it issue~. 

8. A pecso~ shall not sell. ~ssi~G, or transfer a vessel 

titled by the st,lte wit;-'·:H . .:t de:iverin; to the pllrchas~r Qr 

transferee a certificate of title with an ~ssLqn~e~t o~ It 

showing titl~ in t~e p~rchaser or tcansferee, A pe.:'son shal: 

~G: ?~rchase or otne:~ise acqu~re a ~essel ~equired to oe 
titled by ~he state withou: obtalnin~ a certi~icate of titlE.­
fa: it tn that person's na~e. 

9. A person ~ho o .... ns a vessel which is no~ required to 

have a certificate of title nay apply for ar.d receive a 

certificate of title for the vessel and the vessel shall 

subsequently be subject to the cequLrE.-~cnts of this Act as 
thou9~ the vessel was required to be titled. 

Sec. 5. NE ..... SECTION. 106.73 FEES -- DUPLICATES. 

l. The count~,. recorder shall charge a f ~ve dollar fee to 

issue a certificate of title, a transfer of title, a 

duplicate, or a corrected certificate of title. 

2. If a certificate at title is lost. stolen, mutilatec, 
destroyed, or beco~es illegible. the first lienholder or. i! 

there is non!!. thl!' owner na:ned in the certificate. as sho .... :'! by 

the county recorder's recocds, shall within thirty days obt~l~ 

a du?licate by applyi •. g t~ the county rec~rde:. The applic!l:"\t 

sh!l~l furnish ir.forlr>ation the depart~.ent requires concerninc; 

the original certificate and the cirCu~sta;')ces of Its loss. 

m~~ilation. or cestruction, Mutilated 0: illegibl~ 

cer~i~.cates shail be returned to the department with the 
applic~tion for a duplicate. 

J. rhe duplicate certificate of title shall be marked 

plainly "dupl icate" across its face. and mailed or delivered 
to the applicant, 
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~. If a lost or stolen oriqinal cert.ficate of title for 

· ... hich a duplicate has heen issued is recovered, the oriqi.nal 

shall be surrena~red promptly to the departrr,ent for cancella­

tion. 
S. The funds collected under this section shall be placed 

:or. the general fund of the county and used for the expenses of 

the county 

Sec. 6. 

IMPORTER' 5 

conservation board if one exists in that county. 
Nt.,.,· SEC-TIO~. 106.74 OBTAINING MANUFACTURER'S OR 

CERTIfICATE or ORIGIN. 

A manufacturer or de81ee shall not transfer ownership of a 
new vessel without supplyinq the transferee with the 
r.'lanufacturer's or irr,portec's certificate of oriQin signed by 

the manufacturer's or importer's authorized agent. The 

certificate shall contain intormation the department requires. 
The department may adopt rules providing for the i8&UanCe ot a 

certificate of oriqin for a vessel by the departMent upon good 

cause shown by the owner. 
Sec. 7. NEW SECTION. l06.7~ HULL IDENTIFICATION NUMBER 

OF VESSEL. 
l. Every vessel whose construction be9an after October 31, 

1972, shall have a hull identification number assigned and af­
fixed as required by the federal Boat Safety Act of 1971. The 
departme~t shall determine the procedures for application and 
for issuance of the hull identification number for homebuilt 

boats. 
2. A person shall not destroy, remove, alter, cover. or 

deface the manufacturer's hull identification nu~ber. the 

plate bearing it. or any hull identification number the 
depart~ent assiqns to a vessel without the department's 

permission. 
1. A person other than a ~anufacturer who constructs a 

vessel or uses an unconventional device as a vessel for 
naviqat ion shall f.ubrni t an at f idav;' t wh ich descr ibes the 
vessel or device to the departfl'lent. In cooperation with the 
county recorde~. the departnent shall assign a hull 

e • 
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ldentification number to the vessel or device. The appllcant 

shall cause the number :0 be carved. burned. stamped, 
embossed, or otherWlse pe:~anently affi.ed to the outboard 

S.lde of the transOI1l or. i.f there is no transom, to the 
outer~ost starboard side ~t the end of the hull that bears the 

rudder or other steering mechanism. above tr.e waterline of the 
vessel or devicn in such 4 ~ay that alteration. removal, or 

repl~cement would be obvious and evi.dent. 
Sec. 8. NEW SECTIO~. 106.76 Of.AL£R·S R~CORD Of VESSELS 

BOUGHT. SOLD, OR TRANSf£RRED. 

Every dealer shall ~aintain for three years a record of any 

vessel bought, sold. exchanged, or received for sale or ex­
chanqe. This record shall be open to inspection by department 

representatives during reasonable business hours. 
Sec. 9. NEW SECTIml. 106.77 TRANSF'ER OR REPOSSESSION OF 

VESSEL B1 OPERATION OF LAW. 

1.. If o .... nership of a vessel is transferred by operation of 

law, such as by inheritance, order in bankruptcy. insolvency. 
replevin, or execution sale, the transferee. within thirty 

days after acquiring the right to possession of the vessel by 
operation of la ..... shall ~ail or deliver to the county recorder 

satisfactory proof of o~nership as the county recorder 
requires, toqether .... ith an application for a new certificate 

of title, and the required fee. A ti.tle tax is not required 

on these transactions. 
2. It a 1 ienholder repossesses a vessel by operation of 

la .... ~nd holds it for resale. the lienholder shall secure a new 

certificate of title and shall pay 
Sec. 10. NEW SECTION. 106.78 

VESSELS -- EXEMPTIONS. 

the required fee. 
SECURI7Y INTEREST IN 

Sections 106.72 through 106.77 and 106.79 through 106.85 do 

not apply to or ~ffect any of the followin~: 
1. A lien qiven by statute or rule of la .... to a supplier of 

services or materials for a vessel. 
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2. A l~en given by statute ~o the Un_ted Stales. t~is 

st.ate, or a~'i p:>IL:lcal aUX1\·i!>ior .... -,( this stete. 

3. ;., SCcut· ity u·.ter!)'!;';: i!l a v~s$c-l c:f!ated by a 

;!ano.;filctll~e: or deiller '~'ho hoic.s the ... ·esse1 for selle. but a 

buy~r in tte ordi~ary course c! tra~e from the ~anufactur~: or 

dealer takes fr~e of the secur:,;:y interest. 

1. A l:en arising out of an attachment of a vcsse~. 

5. A 5eC·,ltlty inte~est clai.ned on proceeds if th~ 0:iqin<':1 
sec~rlty interest did not have to be noted on the ~erti!icatp 
of title i~ order to be pc-cfccte1. 

6. A vessel foc which a certif~cate of title is !lC~ re­
qUlre<! ur.der tr.is ch,lpter. 

7. A secucity Interest p~rfec,;:eJ uncle: chapter 554 befor~ 

the e!fective date of this Act. 

Sec. 11. NEW S~CT~9~. 106.79 P£RfECTIO~ AND TI7~fS. 

1. In addition to the requi.re~ents of Chapter 5S,. a 

security in~erest created i~ this stdte i~ a veS8el require~ 

to have a certifica~e of title is not pe:fected unless and 

until the securlty interest is noted on the certificate of 
title. 

2. T~e certificate of title shall be filed with the county 
recorder when the financ!~g state~ent for th~t sec~~ity 

Lnterest or assigning the sec~tity i~terest is tiled and a new 

or endorsed certificate of title shall be issued to the 

secured ?a;ty with the na~e a~d address of the securec party 
u?On i.t. 

3. The secured party ~hall file the certificate of ';:itle 
with the county re:order whe~ a terminati.on or release 

state:nent is filed a~d a ne"t.l or e~dorsed certificat~ shall be 
issued to the owner. 

Sec. 12. ND! ..§£CTIO~. 106.85 fORMS -- UNES'!'IGATIONS. 

1. The de~art:nent shall prescri.be and provide suitable 
(orns for applications. certificates of title, notices of 

security interests, and all other notices and forms, other 

than those provide~ under Chapter 554, necessary to carry out 
sections 106.12 throuqh 106.79. 

e 
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L. Thf:o (\epartmt~r.~ .. nay make nec(>$sary Invcstiqatior.s to 

?roc\\r~ ~~forMation req~ir(>1 t~ carry Ollt sect~ons 106.71 

tt!r:Lll::l 106.79. 

S~c. 13. This Act. takes ",(feet Janua:y 1, 19B8. 

DONA~O D. AVENSON 

Speaker of toe House 

JO ANN ZIHM2R.'iAN 

President of the Senate 

I hereby certify that this bill oriqinated in the House aorl 

lS ~nown as House File 595, Seventy~second General Assembly. 

/
I~ Chief Clerk of the House ~ 

JOSEPH O'H£RN 
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