HOUSE FILE & 9.4

MAR 19 1587 BY COMMITTEE ON NATURAL RE-
SOURCES AND OUTDOOR

Place On Calendar RECREATION

(Formerly House Study Bill 117;

Passed House, Date z2.-37 77 (s 5%«) Passed Senate, Date4-20.87 (P/.??‘/)

Vote: Ayes &y Nays 2o Vote: Ayes 3¢ Navs /2 .
Approved 9_7_“,_? /5", /1957
A BILL FOR

1 An Act autherizing the depar:ient of natural rescurces to
2 establish a system of certificates of title for vessels.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
HQUSE FILE 595

H-3442
1 Amend am - j
) fo1rmene endment H-3436 to House File 595 as
3 1. Page 1, line 16, by i 1
" " ’ 6. Y 1nserting after th
4 length” the words "or to a vessel with a vaf wor?
5 less than $500.00". ne e

BY PAULIN of Plymouth
H-3442 FILED MARCH 27, 1987 SCHRADER of Marion
LOST Q¢.?a5)
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Section 1. Section 106.2, Code 1987, 1s amended by adding
the fcllowing new subsections:

NEW SUBSECTION. 29. “"Certificate" means a certificate cf
title.

NEW SUBSECTION. 30. "Dealer" means a person who engages

in whole or in part in the business of buying, selling, or ex-
changing vessels eitner outright or on conditional sale,
bailment, lease, security interest, or otherwise, and who has
an established place of business for sale, trade, and display
0f vessels. A yachtbroker i1s a dealer.

NEW SUBSECTION. 31. "Lierholder" means a person holding a

security interest.

NEW SUBSECTION. 32. "Manufacturer" means a person engaged

in the business of manufacturing or importing new and unused
vessels, or new and unused outboard motors, for the purpose of
sale or trade.

NEW SUBSECTION. 33, "Security interest" means an interest

which 1s reserved or created by an agreement which secures
payment or performance of an obligation and is vaiid against
third parties generalily.

NEW SUBSECTION. 24, "State of principal use" means the

state on whose waters a vessel is used Or ¢ bDe used wost

during a calendar year.

NEW SUBSECTION. 35. "Use" means to operate, navigate, or

empicy a vessel. A vessel is in use whenever it is upon the
water.

NEW SUBSECTION. 36. "Vessel" means every description of

watercraft, cther than a seaplane, used or capable of being
used as a means of transportation on water or ice. Ice boats
are watercraft. The term includes the vessel's motor, spars,
salls, and accessories.

NEW SUBSECTION. 37. ‘"Proceeds" includes whatever is

rece:ved when collateral or proceeds are sold, exchanged,
ccliected, or otherwise disposed of. The term aiso includes

the account arising when the righrt to payment is earned under
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a contract right. Money, checks, and the like are cash
"proceeds”. All other proceeds are "noncash proceeds"”.

Sec. 2. Secktion 106.2, subsecticns 1 and 16, Code 1987,
are amended by striking the subsections.

Sec. 3. NEW SECTION. 106.72 OWNER'S CERTIFICATE GF TITL

IN GENERAL.

1. Except as provided in subsection 4, arn owner of a
vessel seventeen £feet or longer in length principally used cn
the waters of the state and to be numbered pursuant to section
106.4 shall appily to the department for a certificate cf title
for the vessel.

2. Each certificate of title snall contain the information
and shall be issued in a form the department prescribes.

3. The department shall not igsue or renew a certificate

of number to any vessel required to be registered and numbered

1n the state unless the department has issued a certificate of
title to the owner.

4. A person who, on the effective date of this Act, 15 the
owner of a vessel with a valid certificate of numper issued by
the state 1s not reguirec to flle an application f£or a
certificate of title for the vessel unless the person
transfers an interest in the vessel.

5. Every owner of a vessel subject <o zitling under this
chapter shall apply to the department Zfor issuance of & cer-
tificate of titie for tne wvessel within thirty days after ac-
qulsition. The application shall be cn forms the department

4

rescribes, and accompanied by the required
P

=

fee. The applica-
tion shall be signed and sworn zo before a notary public or
other person whe administers oaths, or shall include a
certification signed in wrizing containing substantially the
representation that statements made are true and correct o
the best of the applicant's knowledge, informazion, and
belief, under penalty of perjury. The appliication shail
contain the date of sale and gross price of the vessel or the

falr market vaiue if no sale immecdiately preceded the
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rransfer, and ary additional infcrmaticn the department
regquires. If the application is made for a vessel last
previously registered or titled in ancther state or foreign
country, it shall contain this information and any other
information the department requires.

6. 1f a dealer buys or acquires a used vessel for resale,
the dealer shall report the acquisition to the department on
the forms the department provides, or tne dealer may apply for
and obtain a certificate of title as provided in this chapter.
If a dealer buys or acquires a used unnumbered vessel, the
dealer shall apply for a certificate of title in the dealer's
name within fifteen days. If a dealer buys or acqgulres a new
vessel for resale, the dealer may apply for a certificate cf
title in the dealer's name.

7. Every dealer transferring a vessel requiring titling
under this chapter shall assign the title to the new owner, or
in the case of a new vessel assign the certificate of origin.
Within fifteen days the dealer shall forward all mcneys and
applications to the cdepartmenc.

8. The departmen:c shall maintain a record of any
certificate of title it 1issues.

9. A person shall not seli, assign, or transter a vessel
titled by the state without celivering to the purchaser or
transferee a certificate of title with an assignmenz on it
shcwing title in the purchaser or transferee. A person shail
not purchase Or otherwlse acquire a vessel required toc de
titled by the state without obtaining a certificate of title
Ior it in that persen's name.

sec. 4. NEW SECTION. 106.73 FEEZS -- DUPLICATES.

£

1. The department shall charge ve dollar fee to lssue

[

a
a certificate of title, a transfer of title, a duplicate, or a
corrected certificate of ticle.
2. If a certificate of title is los:t, stolen, mutiiated,
destroyed, or beccmes illegible, the £

tnere 1s nene, the owner named in the certifi

_3_
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the department's records, shall within thirty days obtain a
dupiicate by applying to the department. The applicant shall
furnish 1nformation the department requires concerning the
original certificate and the circumstances of its Ioss,
mutilaticn, or destruction. Mutilated or illegible
certificates shall be returned to the department with the
application for a duplicate.

3. The duplicate certificate of title shall be marked
plainly "duplicate" across 1i4ts face, and mailed or delivered
to the applicant.

4. If a lost or stolen original certificate of title for
which a duplicate has been issued is recovered, the original
shall be surrendered promptiy to the department fcr cancella-
tion.

Sec. 5. NEW SECTION. 105.74 OBTAINING MANUFACTURER'S OR
IMPORTER'S CERTIFICATE OF ORIGIN.

A manufacturer or dealer shall not transfer ownership of a
new vessel without supplying the transferee with the
manufacturer's or importer's certificate of origin signed by
the manufacturer's or importer's auvthorized agent. The
certificate shall contain information the department reqguires.
The department may adopt rules providing for the issuance of a
certificate of origin for a vessel by the department upon gcod
cause shown by the owner,

Sec. 6. NEW SECTION. 106.75 HULL IDENTIFICATION NUMBER
OF VESSEL.

1. Every vessel whose construction began after Octcber 31,
1972, shail have a hull identification rumber assigned and at-
fixed as required by the federal Becat Safety Ac:t of 1971. The
department shal: determine the procedures for application and
for issuance of the hull identificaticn number for homebuil<®
bcats.

2. A person shall not destroy, remove, alter, cover, or
deface the manufacturer's huil identification number, the

plate bearing it, or any hull identification number the




department assigns to a vessel without the department's .
permissicn.
3. A person other than a manufacturer who constructs a
vesse. Or uses an unconventlicnal device as a vessel for
Foy

navigation shall submit detailed specifications of

or device to the department. The department shall

v

hull identification number to the vessel or device.
applicant shall cause the number to be carved, burned,

stamped, embossed, or otherwise permanently affixed to the

p—

outboard side of the transom or, if there is no transcm, to
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the outermost starboard side at the end of the hull =that bears
the rudder or other steering mechanism, above the waterline of
the vessel or device in such a way that alteration, removail,

or replacement would be obvious ancd evident.

e e
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The builder or owner of such vessel or device cshall execurte

-4

a certificate of origin in the same manner as is required of a

-
~J

manufacturer, and in the registration or sale of such vessel .

4

.

or device the cerrtificate of origin shall be reguired and

]

surrendered ln the same manner as for manufactured or imported

I

vessels.
Sec. 7. NEW §ECTION. 106.76 DEAUER'S RECQORD OF VESSELS
BOUGHT, SOLD, OR TRANSFERRED.

Every dealer snall maintain for three years a record of any

PR S
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vessel bought, sold, exchanged, or received for sale or ex-

change. This record shall be open to inspection by department

[P N
oo

representatives during reasonable business hours.
Sec. 8. NEW SECTION. 106.77 TRANSFER OR REPOSSESSION OF
VESSEL BY QPERATION OF LAW.

o]
~J

1. If ownership of a vessel is transferred by operarion cf
~aw, such as by irheritance, order :in bankruptcy, insolvency,
replevin, or execution sale, the transferee, within Thirty
days after acquiring the rignt to possession of the vessel by
cperation of law, shall mail cr deliver *o the department
satisfactory procf of ownership as the departmen: reguires, .

together with an applicaticn for a new certificate of title,
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and the required fee. A title tax is not required on these
transactions.

2. If a lienholder repossesses a vessel by operation of
law and holds it for resale, the iienholder shall secure a new
certificate of title and shall pay the required fee.

Sec. 9. NEW SECTION. 106.78 SECURITY INTEREST IN VESSELS
-- EXEMPTIONS.

Sections 106.72 thrcugh 106.77 and 106.79 through 106.85 <o
not apply to or affect any of the following:

1. A lien given by statute cr rule cf law to a supplier of

services or materials for a vessel.

2, A lien given by statute to the United States, this
state, or any political subdivision of this state.

3. A securlty interest in a vessel created by a
manufacturer or dealer who holds the vessel for sale, out a
buyer 1n the ordinary course of trade from the manufachturer or
dealer taxes free of the security interest.

4, A lien arising out of an attachment of a vessel,

5. A security interest claimed on proceeds if the or:iginal
security interest did not have to be noted on the certificate
of title in order to be perfectec.

6. A vessel for which a certificate of title Is not re-
quired under this chapter.

Sec. 10. NEW SECTION. 106.79 PERFECTION GENERALLY.

1. A security interes:t in a vessel is nct valid against
creditors of the owner or subseguent transferees or secured
parties of the vessel unless perfected as provided under this
chapter.

2. A security interest is perfectecd by the delivery to the
department of the exiscing certificate of title, 1f any, and
an application for certificate ¢f titie on a form provided or

approvecd by the department containing informaticon regarding

=

n
the securicty interest, and upon payment of a filing fee of

five doilars. The security .nterest ig perfected as cf =h

]

time of its creation if delivery and payment tc the department
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are completed within ten days of the date of its creaticn,
otherwise perfection is as of the time of its delivery and
payment.,

3. If a vessel is already subject tc a security interest
when it is brought into this s:tate, the validity of the
security interest in this state is to be determired by the
law, includirg the conflict of law rules, of the jurisdiction
where the vessel was when the security interest attached,
subject to the foilowing:

a. If the parties to the transaction understood at the
time the security interest attached that the vessel woulid be
kept in this state, and it was brougnt into this state within
thirty days after the security interest attached for purposes
other than transportaticn throuch this state, cthe validity of
the security interest in this state is to be determined by the
law of this state.

b. If the security interest was perfected already under
the laws of the jurisdiction where the vessel was when the se-
curity interest attacned ané before being brcught into this
state, one cf the followling applies:

(1} If the name of tne secured party 15 shown ©n an exist-
ing certificate of t.tie issved by that jurisdiction, then the
securitv interest continues perfected in this state.

(2) If the rame ¢f the secured party is not shown on an
exlisting certificate of title issued by that jurisdicticn and
if tne law of that jurisdiction dces not provide for
certificates of tizle disclesing securlty interests, then the
security interest ccntinues perfected in this state for four
months, and thereafter if within the four-month peried 1t s
perfected in this state. This security interest mav aiso be
perfected in this state after the expiration of the four-menth
period, 1n which case perfecticn dates from the time of per-
fection in this state.

(3; If the security interest was not perfected under the

law of the jurisdiction in which the vessel was when the se-




curlty interest attached befcre being brought into this state,
then it may be perfected in this state, but perfecticn cates
from the time cf perfection in this state.

Sec. 11. NEW SECTION. 106.80 EXECUTION OF APPLICATION --
TIME WHEN PERFECTED -- ENDORSEMENT OF CERTIFICATE.

If an owner creates a security interest in a vessel:

1

1. The owner immediately shall execute the applicatiocn in

the space provided on the certificate of title or a separarte
form the department prescribes, naming the secured party on
the certificate of title and snowing the address of the
secured party, the amount of the security interest, and the
date of the security agreement, and cause the certificate of
title and application to be delivered to the department.

2. At the time of delivery of the documents described in
subsection 1 to the department, the secured party shall pay tc¢
the department a fiiing fee as required for perfection of thre
securlty interest under secticon 106.79. The security interest
is perfected as of the time of its creaticnr if delivery and
payment to the department are completed witain ten days of tne
date of 1ts creation, otherwise perfection shall be as of the
time of 1ts delivery and payment.

3. Upon receipt of the certificate of title, the
application, and the required filing fee, the department shali
endorse on the existing certificate of :itle cr on a new
certificate which it then issues, the name and acdéress of all
secured parties, and mail or deliver the certificate of title
to the secured parties.

Sec. 12. NEW SECTION. 106.81 ASSIGNABILITY.

1

1. A securecd party may assign, absolutely or otherwise,
all or part of the party's secured interest in the vessel t2 a
person ¢ther than the owner withcut affecting the 1nterest of
the owner or the validity of the security interest, but any
person without notice of the assigrnment i3 protected in

dealing with the secured party as the holder ¢f the security

interest and the secured party remaing liable for any obliga-

_8_
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tions as secured party until the assignee is named as secured
party on the certificate of title.

2. The assignee snail deliver to the department the cer-
tificate of title if available and an assignment by the
secured party named in the certificate of titie in the Zorm
the department may prescribe accompanied by a filing fee as
required for perfection of the securilty interest under section
106.79. The assignee's security interest is perfected as of
the time of 1ts creation if deliverv and payment to the
department are completed within ten days cf the date of its
creation, otherwise perfectionr 1s as of the time cof Its
delivery and payment.

Sec. 13, NEW SECTION. 106.82 RELIEF UPON SATISFACTION.

1. Upon the satisfaction of a security interest 1n a

vessel, the secured party shall securely attach tc the
certificate of title a release of security interest, in a form
prescribed by or acceptable to the department, and within
fifteen days mail or deliver the certificate of titie with
attached release to tne owner and a copy of the release to the
department. The department shall correct its records and,
upon request of the zwner and the recelipt by the cepartment of
the certificate of title with attached release, the depariment
may issue a new cercificate of title to the owner.

2, Tf the gepartmen: determines after a nearing and
fcllowing due notice to all parties interested that an
indebtedness does not const:tute a security interest, it shailil
release the \ndebredness upon the certificate of title or
issue a new certificate of title, or issue a new certificate
and mail or deliver the certificate cf titie 0o the owner. A
person aggrieved by a decision of the departmert may appeal in
accordance with chapter 17A.

Sec. 14. NEW SECTICN. 106.83 DISCLOSURE OI' INFORMATION.

A secured party named in a certificate cf title, on written
recuest of the owner, shal: disclcse any pertinent informaticn

as to the securil+y agreement and the indebtedness secured by

_'_)_
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1t 1in accordance with section 554.9208.
Sec. 15. NEW SECTION. :06.84 zXCLUSIVE METHOD.
t

The method provided in tnhis chapter of perfecting and giv-
ing notice of security interests in vessels is exclusive and
chapter 554 does not apply to perfecting and giving notice of
security interests in vessels.

Sec. 16. NEW SECTION. 106.85 FORMS -- INVESTIGATIONS.

1. The department shall prescribe and provide suitab:ie

forms for applications, certificates of title, notices of
security interests, and all other notices and forms necessary
to carry out sections 106.72 through 106.84.

2. The department may make necessary investigations to
procure information required to carry out sections 106.72
through 106.84.

Sec. 17. Section 554.9302, subsection 3, paragrapnh b, Ccde
1987, 1s amended to read as follows:

p. the following statutes of this state; sections 105.72
through 106.85, 321.18, 321.20 and 321.50; but during anv

period in which collateral is inventory aeld for sale by a

person who is in the business of seiling goods ¢f that «ind,
the filing provisions of this Article (Part J4) apoly to a
security interest in that ccllateral created by that persocn as
debtor; or
EXPLANATION

This bill establishes a certificate of title system Ior
vessels administered by the department of natural resources.
The bill also provides that the recording and perfecting of
security interests in vessels would be dcone through £ilings
with the department of natural rescurces Instead of filings
with the county recorder cr the secretary <f state under the
uniform commercial code. The creaticn of the certificate of
titie system does not affect trhe existing requirements
regarcding the registration cor transfer of registration of

vessels,

LSB 1862HC 72
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PAGE TWENTY-TWO, MARCH 27,

H-

1987 HQUSE CLIP SHEET

HOUSEZ FILE 595
3436
Amend House File 595 as follows:

1. Page 2, by inserting after line 4 the
following:
"Sec. 3. Section 106.5, Code 1987, is amended by

adding the following new subsection:

NEW SUBSECTION. 8. The registration certificate
shall indicate if the vessel is subject to the
requirement of a certificate of title and the county
from which the certificate of title 1is issued."

2. Page 2, line 10, by striking the word
"department" and inserting the following: "county
recorder of the county in which the owner resides"”.

3. Page 2, line 11, by inserting after the word
"vessel." the following: "The requirement of a
certificate of title does not apply to cances ot
inflatable vessels regardless of length."

4, Page 2, by striking lines 14 through 17,

5. Page 2, line 19, by inserting after the word
"vessel® the following: "seventeen feet or longer in
length®. ; .

6. Page 2, line 24, by striking the word
"department" and inserting the words "county
recorder™.

7. Page 3, line 7, by striking the word
"department" and inserting the words "county
recorder”,

8. Page 3, line 19, by
"department" and inserting
recorder™.

9. Page 3, line 20, by
“"department" and inserting
recorder”.

striking the word
the words "“county

striking the word
the words "county

10. Page 3, line 30, by striking the word
“"department” and inserting the words "county
recorder”.

11. Page 4, line 1, by striking the word
"department” and inserting the words "county
recorder's”.

12. Page 4, line 2, by striking the word
"department™ and inserting the words "county
recorder”.

13. Page 4, by inserting after line 14 the
following:

"5, The funds collected under this section shall
be placed in the general fund of the county and used
for the expenses of the county conservation board if

one exists in that county."
14. Page S, line 6, by inserting after the word

"department" the words "in cooperation with the county
recorder".

_..l_
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3436

Page Two
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15, Page S, by striking lines 15 through 20 and
inserting the following:

"The owner of the vessel or device shall file an
affidavit with the department which describes the
vessel or device.”

16. Page 5, line 33, by strikirg the word
"department” and inserting the words "county
recorder”.

17. Page 5, line 34, by striking the word
"department” and inserting the words "county
recorder”.

18. Page 6, by inserting after line 23 the
following:

"7. A security interest perfected under chapter
554 before the effective date of this Act.”

19. By striking page 6, line 24 through page 10,
line 6, and inserting the following:

"Sec. 10. NEW SECTION. 106.79 PERFECTION AND
TITLES.

1. In addition to the reguirements of chapter 554,
a security interest created in this state in a vessel
required to have a certificate of title is not
perfected unless and until the security interest is
noted on the certificate of title.

2. The certificate of title shall be filed with
the county recorder when the financing statement for
that security interest or assigning the security
interest is filed and a new or endorsed certificate of
title shall be issued to the secured party with the
name and address of the secured party upon Lt.

3. The secured party shall file the certificate of
title with the county recorder when a termination or
release statement is filed and a new or endorsed
certificate shall be issued to the owner."

20. Page 10, line 10, by inserting after the word
"forms" the following: ™, other than those provided
under chapter 554,".

21. Page 10, line 11, by striking the figure
"106.84" and inserting the following: "106.73".

22. Page 10, line 14, by striking the figure
"106.84" and inserting the figure "106.7%8".

23. Page 10, by striking lines 15 through 23.

24. Title page, line 1, by striking the words
"autnorizing the department of natural resources”.

BY FOGARTY of Palo Alto
PLATYT of Muscatinc
SCHRADER of Marion

H-3436 FPILED MARCH 26, 1987 GRONINGA of Cerro Corao

dgz’.f,a.{' 3/:7/?7(3;: Foy)




PAGE TWENTY-FOUR, APRIL 28, 1987 HQUSE CLIP SHEET

b

HOUSE FILE 595
AS AMENDED BY THE SENATE
FISCAL NOTE

AEQUESTED BY REPRESENTATIVE FOGARTY

In compliance with a written request received April 27, 1987, a fiscal note
for HOUSE FILE 595 AS AMENDED BY THE SHENATE is hereby submitted pursuant to
Joint Rule 17. Data used in developing this fiscal note are available from
the Legislative Fiscal Bureau to members of the Legislature upon request.

HOUSE FILE 595 AS AMENDED BY THE SENATE establishes a system of certificates
for wvessels through the county recorder with the assistance of the Department
of Natural Resources. The bil) provides an effective date of January I, 1988.

FISCAL EFFECT:

The Department of Natural Resources is required to supply the county recorder
with the necessary forms and to issue certificates of origin. The Department
anticipates the following expenses:

FY88 FY89
l. Design and distribution of forms $ 10,500 $ 4,000
2. Update computer system to reference
certification of title number 3,500 0
3. Certification of origin issuance
(for 50 investigations annually) 15,000 15,000

TOTAL EXPENSES $ 29,000 $ 19,000

The county recorder shall charge a fee of %5 to issue a certificate of title,
a transfer of title, a duplicate, or a corrected certificate of title.
Assuming 6,500 boats are financed annually and an additional 1,000
transactions for corrections, duplications and transfers are conducted
annually, approximately $37,500 in fees; would be collected. Any funds
collected are deposited in the general fund of the county for use by the
county conservation board. )

SOURCE: Department of Natural Resources

SILED APRIL 27, 1987 BY DENNIS PROUTY, FISCAL DIRECTOR

®
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HOUSE PILE 5 Q 5

BY COMMITTEE ON NATURAL RE-

SOURCES AND OUTDOOR

RECREATION
%/,4’

(As Amended and Passed by the House March 27, 1887)

4. Passed House, Date +/47/y7 (, )u7s> Passed Senate, Date 4;4@“27(?,
4 2

Vote: Ayes £% Nays _ zs~ Vote: Ayes 3¢  Nays
Approved M. /5 /FF T
I

A BiLL FOR

$ 1 An Act to establish a system of certificates of title fer

2 vessels.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

HOUSE #ILE 595
5-3691

Amenc House File 595 as amended, passed and
reprinted by the House as follows:

1. Page 3, by inserting after line 33 the
following:

"9. A person who owns a vessel which is not
required to have a certificate of title mav apply for
and receive a certificate of title for the vessel and
the vessel shal: subseaue“tly be subiect tc the
requirements of this Act as though the vessel was
required to be titled."

. 2. Page S5, by St;lklng lines 13 through 15 and
inserting the ~o‘low'rc "navigation shall submit an
affidavit which describes the vessel or device to the
department. In cocperation w;:h the county recorder,
the department shall assign a hull identification™.

3. Page 5, by strixing lines 24 and 25.

4. Page 7, by inserting after line 20 the
following:

"Sec. 13. This Act takes effect January 1, 1988."

5. Title page, line 2, by lﬁserthg after the
word "vessels"” the following: "and providing an
effective date*,

S-3691
Filed 2pril 20, 1987 BY BEVERLY A. HANXNON
ADOPTED (- /3 %)
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Section 1. Section 106.2, Code 1987, is amended by adding
the following new subsections:

NEW SUBSECTION. 29, "Certificate" means a certificate of
title.

NEW SUBSECTION. 30. ‘"Dealer" means a person who engages
in whole or in part in the business of buying, selling, or ex-
changing vessels either outright or on conditional sale,
bailment, lease, security interest, or otherwise, and who has
an established place of business for sale, trade, and display
of vessels. A yachtbroker is a dealer.

NEW SUBSECTION. 31. "Lienholder" means a person holding a

security interest.

NEW SUBSECTION. 32. "Manufacturer" means a person engaged
in the business of manufacturing or importing new and unused
vessels, or new and unused outboard motors, for the purpose of

sale or trade.
NEW SUBSECTION. 33. "Security interest"” means an interest

which 1s reserved or created by an agreement which secures

payment or performance of an obligation and is valid against
third parties generally.

NEW SUBSECTION. 34, "State of principal use" means the
state on whose waters a vessel 1s used or to be used most

during a calendar year.
NEW SUBSECTION. 3S5. "“Use" means to operate, navigate, or

employ a vessel. A vessel is 1n use whenever it is upon the
water.

NEW SUBSECTION. 36. "Vessel" means every description of
watercraft, other than a seaplane, used or capable of being

used as a means of transportation on water or ice. Ice boats
are watercraft. The term includes the vessel's motor, spars,
salls, and accessories.

NEW SUBSECTION. 37. "Proceeds" includes whatever is

received when collateral or proceeds are sold, exchanged,
collected, or otherwise disposed of. The term also includes

the account arising when the right to payment is earned under

_l_.




a contract right. Money, checks, and the like are cash
"proceeds". All other proceeds are “noncash proceeds'.
Sec. 2. Section 106.2, subsections 1 and 1%, Code 1987,

are amended by striking the subsections.
Sec. 3. Section 106.5, Code 1987, is amended by adding the

SES gk il R )

foliowing new subseg&ign:

NEW SUBSECTION. 8. The registration certificate shall
indicate if the vessel is ;ﬁbject to the requirement of a
certificate of title and the county from which the certificate

T

of title 1s issued.

Sec. 4. NEW SECTION, 106,72 OWNER'S CERTIFICATE OF TITLE
- —IN GENERAL,

1. Except as provided in subsection 4, a2n owner of a
vessel seventeen feet or longer in length principally used on
the waters of the state and to be numbered pursuant to section

106.4 shall apply to the county recorder of the county in

which the owner recides for a certificate of title for the

vessel. Tne requirement of a czrtificate of title does not

B, T

apply to canoes or inflatable vessels regardless of lengih.
- n: . ra TR
2. Each certificate of titie shall contain the information

and shall be issued in a form the department prescrives,
3. A person who, on the effective date of this Act, is the
owner of a vessel seventeen feet or longer in length with a
3 IS Al "

valid certificate of number issued by the s:tate is not

required to file an application for a certificate of title lor
the vessel unless the person transfers an interest in the
vessel,

4. Everv owner of a vessel subject to titling under this

- g

certificate of title for the vessel within thirty davs aftoar

chapter shall apply to the county recorder for issuance of a
o
I

acquisiticn. The zpplication shalil be on fcrms the department
prescribes, and accompanied by the raquired fee. The apnlica-
tion shall be signed and sworn to hefere a notary public or
other person whc administers oaths,. ¢r shall inc:iude a

certification signed in writing containing substantially the
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representation that statements made are true and correct to
the best of the applicant's knowledge, information, and
belief, under penalty of perjury. The application shall
contain the date of sale and gross price of the vessel or the
fair market value if no sale immediately preceded the
transfer, and any additional information the department
requires. If the application is made for a vessel last
previously registered or titled in another state or foreign
country, it shall contain this information and any other
information the department requires.

S. If a dealer buys or acquires a used vessel for resale,
the dealer shall report the acquisition to the county recorder
on the forms the department provides, or the dealer may apply
for and obtain a certificate of title as provided in this
chapter. If a dealer buys or acquires a used unnumbered
vessel; the dealer shall apply for a certificate of title in
the dealer's name within fifteen days. If a dealer buys or
acquires a new vessel for resale, the dealer may apply for a
certificate of title in the dealer's name.

6. Every dealer transferring a vessel requiring titling
under this chapter shall assign the title to the new owner, or
in the case of a new vessel assign the certificate of origin,
Within fifteen days the dealer shall forward all moneys and
applications to the county recorder.

I

7. The county recorder shall maintain a record of any
- N

certificate of title it issues.

8. A perscn shall not sell, assign, or transfer a vessel
titled by the state without delivering to the purchaser or
transferee a certificate of title with an assignment on it
showing title in the purchaser or transferee. A person shall
not purchase or otherwise acguire a vessel required to be
titled by the state without obtaining a certificate of title
for it in that person's name.

Sec. 5. NEW SECTION. 106.73 FEES -- DUPLICATES.

1. The county recorder shall charge a five dollar fee to

~3-
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issue a certificate of title, a transfer of title, a
duplicate, or a corrected certificate of title.

2. If a certificate of title is lost, stolen, mutilated,
destroyed, or becomes illegible, the first lienholder or, if
there is none, the owner named in the certificate, as shown by
the county recorder's records, shall within thirty days obtain
a duplicate by applying to the county recorder. The applicant
shall furnish information the department requires conrcerning

the original certificate and the circumstances of its loss,
mutilation, or destruction. Mutilated or illegible
certificates shall be returned to the department with the
application for a duplicate.

3. The duplicate certificate of title shall be marked
plainly "duplicate" across its face, and mailed or delivered
to the applicant.

4. If a lost or stolen original certificate of title for
which a duplicate has been issued is recovered, the original
shall be surrendered promptly to the department for cancella-
tion.

5. The funds collected urnder thisg section shall be placed

RN T

in the general fund of the county and used Ior the expens=s of
T N L I ORI, T T L T e s e 0 A TR R AT T T T T T S NSO

the county conservation board if onc existes in that county.
A S LR O £ TR, e, T T, SN P
Sec. 6. NEW SECTION. 1(6.74 OBTAININT MANUFACTURIR'S OR
IMPCRTER'S CERTIFICATE OF ORIGIN.

A manufacturer or dealer shall nct tran:ifer ownzrshin cf a

new vessel without supplying the transferee with tiw
manufacturer's or importer‘'s certificate of oricgin signed by
the manufacturer’s or importer's authoriznd agent. The
certificate shall contain information the department regquires.
The department may adopt rules providing for the issuance of a
certificate of origin for a vessel by the department upon geccd
cause shown by the owner,

Sec. 7. NEW SECTION, 106.75 EULL IDENYIFICATION NUMBER
OF VESSEL.

1. Every vessel whose construction began after October 31,

-4~
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1972, shall have a hull identification number assigned and af-
fixed as required by the federal Boat Safety Act of 1971. The
department shall determine the procedures for application and
for issuance of the hull identification number for homebuilt
boats.

2. A person shall not destroy, remove, alter, c¢over, or
deface the manufacturer's hull identification number, the
plate bearing it, or any hull identification number the
department assigns to a vessel without the department's
permission,

3. A person other than a manufacturer who constructs a
vessel or uses an unconventional device as a vessel for
navigation shall submit detailed specifications of such vessel
or device to the department in coopgiggion with the county
recorder. The department shall assign a hull identification
number to the vessel or device. The applicant shall cause the
number to be carved, burned, stamped, embossed, or otherwise
permanently affixed to the outboard side of the transom or, if
there is no transom, to the outermost starboard side at the
end of the hull that bears the rudder or other steering
mechanism, above the waterline of the vessel or device in such
a way that alteration, removal, or replacement would be

obvious and evident.
The owner of the vessel or device shall file an affidavit
L T CRETTERE e aaaah

with the department which describes the vessel or device.
Sec. 8. NEW SECTION. 106.76 DEALER'S RECORD OF VESSELS

BOUGHT, SOLD, OR TRANSFERRED.
Every dealer shall maintain for three years a record of any

vessel bought, sold, exchanged, or received for sale or ex-
change. This record shall be open to inspection by department
representatives during reasonable business hours.

Sec. 9. NEW SECTICN. 106.77 TRANSFER OR REPOSSESSION OF
VESSEL BY OPERATION OF LAW,

1. If cwnership of a vessel is transferred by operation of

law, such as by inheritance, order in bankruptecy, insolvency,

_S_
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replevin, or execution sale, the transferee, within thirty
days after acquiring the right to possession of the vessel by
operation of law, shall mail or deliver to the county recorder
satisfactory proof of ownership as the county recorder
requires, together with an appiication for a new certificate
of title, and the required fee. A title tax is not required

on these transactions.

2. If a lienholder repossesses a vessel by operation of
law and holds it for resale, the lienholder shall secure a new
certificate of title and shall pay the required fee.

Sec. 10. NEW SECTION. 10&.78 SECURITY INTEREST IN

VESSELS -- EXEMPTIONS.

Sections 106.72 through 106.77 and 106,79 through 106.85 do
not apply to or affect any of the following: _

1, A lien given by statute or rule of law to a supplier of

services or materials for a vessel.

2. A lien given by statute to the United States, thnis
state, or any political subdivision of this state.

3. & security interest in a vessel created by a
manufacturer cor dealer who holds the vessel for sale, but a
buyer in the ordinary course of trade from the manufacturer or
dealer takes free of the security interest.

4. A lien arising out of an attachment ~f a vessel.

5. A security interest claimed on proceeds if the crigin
security interest did not have -0 be ncted ou Lhe certi .c
of title in order to be perfected.

6. A vessel fcor whicin & certificate of title is no:t re-
guired under this chapter.

7. A security interest perfected under chapter 554 befcre
L A TS TR T TR

the effective date of thiz Act.
Sec. 11. NEW SECTION. 106.79 PERFECTICN ALD TITLES.

N T T I, PR RN S T S e TIONEETNT +
1. In addition to the reguirements of ch 554, =
j the r ements of chapter 554. .
security interest created in this state in e vescel requirad
= 2 = s - ” matmvmum,newuammm - "ma-
to nave a certificate of title is not perfected uniess ar.!
M A e A i

until the security interest is noted on the certificate of
- A e i TR TR R
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title.
2. The certificate of title shall be filed with the county

recorder when the financing statement for that security
interest or assigning the security interest is filed and a new

B

or endorsed certificate of title shall be issued to the
L. - -

T T - - -
secured Earty with the name and address of the secured partx
upon it.

3. The secured party shall file the certificate of title
T

with the county recorder when a termination or release

statement is filed and a new or endorsed certificate sha%} be

issued to the owner.
Sec. 12. NEW SECTION. 106.85 FORMS -- INVESTIGATIONS.

1. The department shall prescribe and provide suitable
forms for applications, certificates of title, notices of

security interests, and all other notices and forms, other
e
than those provided under chapter 554, necessary to carry out
- ]

sections 106.72 through 106.79.
2. The department may make necessary investigations to

procure information required to carry out sections 106.72
through 106.79.

SENATE AMENDMENT TC HOUSE FILE 595
H=5894

Amend House File 595 as amended, passed and
reprinted by ke House as £0llgws:

o ‘Page 3, by inserting after line 32 the
fcllowing:

"?. A person who owns a vessel which is not
requxrcd‘tc have a certificate of t:tle mav apply for
and receive a certificate of tit.e for he vessel and
the vessel shall supseguently e subject to :ne
requiresments of this Act as thougn “Re vessel was
required to ne titled.”

o2 Page 5, by striking lines .3 through 15 and
1n§gg:;qq the :c;low:;q: "navigaeicon shall submiz an
qf;:savxt which describes the vessel or device ¢ the
acpartment. In cooperation with she county ceesrder,
the cepariment shall assign a hull identificat:on”.
:s 3. DPage 5, by Stri4ing lires 24 and 25.
i7 .4‘ _Paqe 7, by inserting after line 20 rfo
18 following:
19 "Sec. 13. This &ct takes effecr January ., .388."

-~ s o ;

20 5. Tirle page, line I, by inserting after the

. s Vo : i
21 word "vessels" the following: “and previding an

22 effective dare”,

H-3894 FILED APRIL 22, .98? RECZIVEL FROM THE SENATE
e L u/,;,',’?y_’, [T
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BY (PROPOSED COMMITTEE ON
NATURAL RESOURCES AND
OUTDOOR RECREATION BILL}

Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act authorizing the department of natural resources to
establish a system of certificates of title for vessels and
snowmobi les. |

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

1
2
3
4
5
6
7
8
9
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Section 1. Section 106.2, Code 1987, is amended by adding
the following new subsections:

NEW SUBSECTION. 29. "Certificate" means a certificate of
title,
NEW SUBSECTION. 30. "Dealer" means a person who engages

in whole or in part in the business of buying, selling, or ex-
changing vessels either outright or on conditional sale,
bailment, lease, security interest, or otherwise, and who has
an established place of business for sale, trade, and display
of vessels. A yacht broker is a dealer.

NEW SUBSECTION, 31. "Lienholder" means a person holding a
security interest.

NEW SUBSECTION. 32. “"Manufacturer" means a person engaged

in the business of manufacturing or importing new and unused
vessels, or new and unused outboard motors, for the purpose of
sale or trade.

NEW SUBSECTION. 33, "Security interest” means an interest
which is reserved or created by an agreement which secures

payment or performance of an obligation and is valid against
third parties generally.

NEW SUBSECTION. 34. "State of principal use" means the
state on whose waters a vessel is used or to be used most

during a calendar year.
NEW SUBSECTION. 35. "Use" means to operate, navigate, or

employ a vessel. A vessel is in use whenever it is upon the
water,

NEW SUBSECTION. 36. "Vessel" means every description of
watercraft, other than a seaplane, used or capable of being

used as a means of transportation on water or ice. Ice hoats
are watercraft. The term includes the vessel's motor, spars,
sails, and accessories,

NEW SUBSECTION. 37. "Proceeds" includes whatever is
received when collateral or proceeds are sold, exchanged,

collected, or otherwise disposed 0of. The term also includes
the account arising when the right to payment is earned under

-1




a contract right. Money, checks, and the like are cash
"proceeds”. All other proceeds are "noncash proceeds".

Sec. 2. Section 106.2, subsections 1 and 16, Code 1987,
are amended by striking the subsections.

Sec. 3. NEW SECTION. 106.72 OWNER'S CERTIFICATE OF TITLE
-~ IN GENERAL.

1. Except as provided in subsection 4, an owner of a
vessel seventeen feet or longer in length principally used on
the waters of the state and to be numbered pursuant to section
106.4 shall apply to the department for a certificate of title
for the vessel.

2., Each certificate of title shall contain the information
and shall be issued in a form the department prescribes.

3. The department shall not issue or renew a certificate
of number to any vessel required to be registered and numbered
in the state unless the department has issued a certificate of
title to the owner.

4. A person who, on the effective date of this Act, is the
owner of a vessel with a valid certificate of number issued by
the state is not required to file an application for a
certificate of title for the vessel unless the person
transfers an interest in the vessel.

S. Every owner of a vessel subject to titling under this
chapter shall apply to the department for issuance of a cer-
tificate of title for the vessel within thirty days after ac-
quisition. The application shall be on forms the department
prescribes, and accompanied by the reqhired fee. The applica-
tion shall be signed and sworn to before a notary public or
other person who administers caths, or shall include a
certification signed in writing contailning substantially the
representation that statements made are true and correct to
the best of the applicant’'s knowledge, information, and
belief, under penalty of perjury. The application shall
contain the date of sale and gross price of the vessel or the
fair market value if no sale immediately preceded the

- -
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transfer, and any additiocnal information the department
requires. If the application is made for a vessel last
previously registered or titled in another state or foreign
country, it shall contain this information and any other
information the department requires.

6. If a dealer buys or acquires a used vessel for resale,
the dealer shall report the acquisition to the department on
the forms the department provides, or the dealer may apply for
and obtain a certificate of title as provided in this chapter.
If a dealer buys or acquires a used unnumbered vessel, the
dealer shall apply for a certificate of title in the dealer's
name within fifteen days. If a dealer buys or acquires a new
vessel for resale, the dealer may apply for a certificate of
title in the dealer's name.

7. Every dealer transferring a vessel requiring titling
under this chapter shall assign the title to the new owner, or
in the case of a new vessel assign the certificate of origin.
Within fifteen days the dealer shall forward all moneys and
applications to the department.

8. The department shall maintain a record of any
certificate of title it issues.

9. A person shall not sell, assign, or transfer a vessel
titled by the state without delivering to the purchaser or
transferee a certificate of title with an assignment on it
showing title in the purchaser or transferee. A person shall
not purchase or otherwise acquire a vessel required to be
titled by the state without obtaining a certificate of title
for it in that person's name.

Sec. 4. NEW SECTION. 106.73 FEES -- DUPLICATES.

1. The department shall charge a five dollar fee to issue

a certificate of title, a transfer of title, a duplicate, or a
corrected certificate of title.

2. If a certificate of title is lost, stolen, mutilated,
destroyed, or becomes illegible, the first lienholder or, if
there is none, the owner named in the certificate, as shown by

-3-
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the department’'s records, shall within thirty days obtain a
duplicate by applying to the department. The applicant shall
furnish information the department requires concerning the
original certificate and the circumstances of its loss,
mutilation, or destruction. Mutilated or illegible
certificates shall be returned to the department with the
application for a duplicate.

3. The duplicate certificate of title shall be marked
plainly "duplicate” across its face, and mailed or delivered
to the applicant.

4. If a lost or stolen original certificate of title for
which a duplicate has been issued is recovered, the original
shall be surrendered promptly to the department for cancella-
tion.

Sec. 5. NEW SECTION. 106.74 OBTAINING MANUFACTURER'S OR
IMPORTER'S CERTIFICATE OF ORIGIN.

A manufacturer or dealer shall not transfer ownership of a

new vessel without supplying the transferee with the
manufacturer’'s or importer's certificate of origin signed by
the manufacturer's or importer's authorized agent. The
certificate shall contain information the department requires.
The department may adopt rules providing for the issuance of a
certificate of origin for a vessel by the department upon good
cause shown by the owner.

Sec. 6. NEW SECTION. 106,75 HULL IDENTIFICATION NUMBER
OF VESSEL.

1. Every vessel whose construction began after October 31,
1972 shall have a hull identification number assigned and af-
fixed as required by the federal Boat Safety Act of 1971. The
department shall determine the procedures for application and
for issuance of the hull identification number for homebuilt
boats.

2. A person shall not destroy, remove, alter, cover, oOr
deface the manufacturer's hull identification number, the
plate bearing it, or any hull identification number the

-4~
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department assigns to a vessel without the department's
permission.

3. A person other than a manufacturer who constructs a
vessel or uses an unconventional device as a vessel for
navigation shall submit detailed specifications of such vessel
or device to the department. The department shall assign a
hull identification number to the vessel or device. The
applicant shall cause the number to be carved, burned,
stamped, embossed, or otherwise permanently affixed to the
outboard side of the transcm or, if there is no transom, to
the outermost starboard side at the end of the hull that bears
the rudder or other steering mechanism, above the waterline of
the vessel or device in such a way that alteration, removal,
or replacement would be obvious and evident.

The builder or owner of such vessel or device shall execute
a certificate of origin in the same manner as is required of a
manufacturer, and in the registration or sale of such vessel
or device the certificate of origin shall be regquired and
surrendered in the same manner as for manufactured or imported
vessels,

Sec. 7. NEW SECTION. 106.76 DEALER'S RECORD OF VESSELS
BOUGHT, SOLD, OR TRANSFERRED.

Every dealer shall maintain for three years a record of any

vessel bought, sold, exchanged, or received for sale or ex-
change. This record shall be open to inspection by department
representatives during reasonable business hours.

Sec. 8. NEW SECTION. 106.77 TRANSFER OR REPOSSESSION OF
VESSEL BY OPERATION OF LAW.

1. If ownership of a vessel is transferred by operation of
law, such as by inheritance, order in bankruptcy, insolvency,
replevin, or execution sale, the transferee, within thirty
days after acquiring the right to possession of the vessel by
operation ¢f law, shall mail or deliver to the department
satisfactory proof of ownership as the department reguires,
together with an application for a new certificate of title,

-5
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and the required fee. A title tax is not reguired on these
transactions.

2. If a lienholder repossesses a vessel by operation of
law and holds it for resale, the lienholder shall secure a new
certificate of title and shall pay the required fee.

Sec. 9. NEW SECTION. 106.78 SECURITY INTEREST IN VESSELS
-—= EXEMPTIONS. |

Sections 106.72 through 106.77 and 106.79 through 106.8S5 do
not apply to or affect any of the following:

l. A lien given by statute or rule of law to a supplier of
services or materials for a vessel. :

2. A lien given by statute to the United States, this
state, or any political subdivision of this state.

3. A security interest in a vessel created by a
manufacturer or dealer who holds the vessel for sale, but a
buyer in the ordinary course of trade from the manufacturer or
dealer takes free of the security interest.

4. A lien arising out of an attachment of a vessel.

5. A security interest claimed on proceeds if the original
security interest did not have to be noted on the certificate
of title in order to be perfected.

6. A vessel for which a certificate of title is not re-
quired under this chapter.

Sec. 10. NEW SECTION. 106.79 PERFECTION GENERALLY.

l. A security interest in a vessel is not valid against
creditors of the owner or subsequent transferees or secured

parties of the vessel unless perfected as provided under this
chapter.

2, A security interest is perfected by the delivery to the
department of the existing certificate of title, if any, and
an application for certificate of title on a form provided or
approved by the department containing information regarding
the security interest, and upon payment of a filing fee of
five dollars. The security interest is perfected as of the
time of its creation if delivery and payment to the department

-6-
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are completed within ten days of the date of its creatzicn,
otherwise perfection is as of the time of its delivery and
payment .

3. If a vessel is already subject to a security interest
when 1t 1s brought into this state, the validity of the
security interest in this state is to be determined by the
law, including the conflict of law rules, of the jurisdiction
where the vessel was when the security interest attached,
subject to the following:

a. If the parties to the transaction understood at the
time the security interest attached that the vessel would be
kept 1in this state, and it was brought into this state within
thirty days after the security interest attached for purpcses
other than transportation through this state, the validity of
the security interest in this state is to be determined by the
law of this state.

b. 1If the security interest was perfected already under
the laws of the jurisdiction where the vessel was when the se-
curity interest attached and before being brought into this
state, one of the following applies:

(1) If the name of the secured party is shown on an exist-
ing certificate of title issued by that jurisdiction, then the
security interest continues perfected in this state.

{2) If the name of the secured party is not shown on an
existing certificate of title issued by that jurisdiction and
if the law of that jurisdiction does not provide for
certificates of title disclosing security interests, then the
security interest continues perfected in this state for four
months, and thereafter if within the four-month period it is
perfected in this state. This security interest may also be
perfected in this state after the expiration of the four-month
period, in which case perfection dates from the time of per-
fection in this state.

(3) If the security interest was not perfected under the

law of the jurisdiction in which the vessel was when the se-

_7_
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curity interest attached before being brought into this state,
then it may be perfected in this state, but perfection dates
from the time of perfection in this state.

Sec. 11. NEW SECTION. 106.80 EXECUTION OF APPLICATION --
TIME WHEN PERFECTED ~- ENDORSEMENT OF CERTIFICATE.

If an owner creates a security interest in a vessel:

1. The owner immediately shall execute the application in
the space provided on the certificate of title or a separate

O 0~y DB W

form the department prescribes, naming the secured party on
10 the certificate of title and showing the address of the
11 secured party, the amount of the security interest, and the
12 date of the security agreement, and cause the certificate of
13 title and application to be delivered to the department.
14 2. At the time of delivery of the documents described in
15 subsection 1 to the department, the secured party shall pay to
16 the department a filing fee as required for perfection of the
17 security interest under section 106.79. The security interest
18 1s perfected as of the time of 1ts creation 1f delivery and
' 19 payment to the department are completed within ten days of the
20 date of its creation, otherwise perfection shall be as of the
21 time of its delivery and payment.
22 3. Upon receipt of the certificate of title, the
23 application, and the required filing fee, the department shall
24 endorse on the existing certificate of title or on a new
25 certificate which it then issues, the name and address of all
26 secured parties, and mail or deliver the certificate of title
27 to the secured parties.
28 Sec. 12. NEW SECTICN. 106.81 ASSIGNABILITY.
29 1. A secured party may assign, absolutely or otherwise,
30 all or part of the party's secured interest in the vessel to a
31 person other than the owner without affecting the interest of
32 the owner or the validity of the security interest, but any
33 person without notice of the assignment is protected in
34 dealing with the secured party as the holder of the security
interest and the secured party remains liable for any obliga-
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tions as secured party until the assignee is named as secured
party on the certificate of title.

2. The assignee shall deliver to the department the cer-
tificate of title if available and an assignment by the
secured party named in the certificate of title in the form
the department may prescribe accompanied by a filing fee as
required for perfection of the security interest under section
106.79. The assignee's security interest is perfected as of
the time of its creation if delivery and payment to the
department are completed within ten days of the date of its
creation, otherwise perfection is as of the time of its
delivery and payment.

Sec. 13, NEW SECTION. 106,82 RELIEF UPON SATISFACTION.

l. Upon the satisfaction of a security interest in a

vessel, the secured party shall securely attach to the
certificate of title a release of security interest, in a form
prescribed by or acceptable to the department, and within
fifteen days mail or deliver the certificate of title with
attached release to the owner and a copy ¢of the release to the
department. The department shall correct its records and,
upon request of the owner and the receipt by the department of
the certificate of title with attached release, the department
may issue a new certificate of title to the owner.

2. If the department determines after a hearing and
following due notice to all parties interested that an
indebtedness does not constitute & security interest, it shall
release the indebtedness upon the certificate of title or
issuye a new certificate of title, or issue a new certificate
and mail or deliver the certificate of title to the owner. A
person aggrieved by a decision of the department may appeal in
accordance with chapter 17A.

Sec. 14. NEW SECTION. 106.83 DISCLOSURE OF INFORMATION.

A gecured party named in a certificate of title, on written

request of the owner, shall disclose any pertinent information
as to the security agreement and the indebtedness secured by

_9..
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it in accordance with section 554.9208.

Sec. 15. NEW SECTION. 106.84 EXCLUSIVE METHOD.

The method provided in this chapter of perfecting and giv-
ing notice of security interests in vessels is exclusive and

chapter 554 does not apply to perfecting and giving notice of
security interests in vessels.
Sec. 16. NEW SECTION. 106.85 FORMS -- INVESTIGATIONS.
1. The department shall prescribe and provide suitable
forms for applications, certificates of title, notices of
security interests, and all other notices and forms necessary
to carry out sections 106.72 through 106.84.

2. The department may make necessary investigations to
procure information required to carry out sections 106.72
through 106.84.

Sec. 17. Section 321G.1l, Code 1987, is amended by adding
the following new subsections:

NEW SUBSECTION. 17. "Certificate" means a certificate of
title.

NEW SUBSECTION, 18. "Lienholder" means a perscn holding a
security interest.

NEW SUBSECTION. 19. "Manufacturer" means a person holding
a security interest.

NEW SUBSECTION. 20. "Security interest" means an interest
which is reserved or created by an agreement which secures

payment or performance of an obligation and is valid against
third parties generally.

NEW SUBSECTION. 21. "State of principal use” means the
state on whose land or ice a snowmobile is used or to be used

most during a calendar year.,
NEW SUBSECTION. 22. "Use" means to operate or employ a

snowmobile.

NEW SUBSECTION. 23. "Proceeds" includes whatever is
received when collateral or proceeds are sold, exchanged, ccl-
lected, or otherwise disposed of. The term also includes the

account arising when the right to payment is earned under a

~-10-
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contract right. Money, checks, and the like are cash
"proceeds". All other proceeds-ére "noncash proceeds”.

Sec. 18. NEW SECTION. 321G.29 OWNER'S CERTIFICATE OF
TITLE -- IN GENERAL.

1. Except as provided in subsection 4, an owner of a
snowmobile principally used on the land or ice of the state
and to be numbered pursuant to section 321G.3 shall apply to
the department for a certificate of title for the snowmobile.

2. Each certificate of title shall contain the information
and shall be issued in a form the department prescribes.

3. The department shall not issue or renew a certificate
of number to any snowmobile required to be registered and
numbered in the state unless the department has issued a
certificate of title to the owner.

4, A person who, on the effective date of this Act, is the
owner of a snowmcbile with a valid certificate of number
issued by the state is not required to file an application for
a certificate-of title for the snowmobile unless the person
transfers an interest in the snowmobile or renews the cer-
tificate of number for the snowmobile.

S. Every owner of a snowmcbile subject tc titling under
this chapter shall apply to the department for issuance of a
certificate of title for the snowmobile within thirty days
after acgquisition. The application shall be on forms the
department prescribes, and accompanied by the required fee.
The application shall be signed and sworn to before a notary
public or other person who administers ocaths, or shall include
a certification signed in writing containing substantially the
representation that statements made are true and correct to
the best of the applicant's knowledge, information, and
belief, under penalty of perjury. The application shall
contain the date and gross price of the snowmobile or the fair
market value if no sale immediately preceded the transfer, and
any additional information the department requires, If the

application is made for a snowmobile last previously regis-

-11-
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tered or titled in another state or foreign country, it shall
contain this information and any other information the
department requires.

6. If a dealer buys or acquires a used snowmobile for
resale, the dealer shall report the acquisition to the de-
partment on the forms the department provides, or the dealer
may apply for and obtain a certificate of title as provided in
this chapter., If a dealer buys or acguires a used unnumbered
snowmobile, the dealer shall apply for a certificate of title
in the dealer's name within fifteen days. If a dealer buys or
acquires a new snowmobile for resale, the dealer may apply for
a certificate of title in the dealer‘'s name.

7. Every dealer transferring a snowmobile requiring
titling under this chapter shall assign the title to the new
owner, or in the case of a new snowmobile assign the
certificate of origin. Within fifteen days the dealer shall
forward all moneys and applications to the department.

8. The department shall maintain a record of any cer-
tificate of title it issues.

9, A person shall not sell, assign, or transfer a
snowmobile titled by the state without delivering to the pur-
chaser or transferee a certificate of title with an assignment
on it showing title in the purchaser or transferee. A person
shall not purchase or otherwise acquire a snowmobile required
to be titled by the state without obtaining a certificate of
title for it in that person's name.

Sec. 19. NEW SECTION. 321G.30 FEES -- DUPLICATES.

1. The department shall charge a five dollar fee to issue

a certificate of title, transfer of title, a duplicate, or a
corrected certificate of title.

2. If a certificate of title is lost, stolen, mutilated,
destroyed, or becomes illegible, the first lienholder or, if
there is none, the owner named in the certificate, as shown by
the department's records, shall within thirty days obtain a

duplicate by applying to the department. The applicant shall

-..12_
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furnish information the department requires concerning the
original certificate and the circumstance of its loss,
mutilation, or destruction. Mutilated or illegible certifi-
cates shall be returned to the department with the application
for a duplicate.

3. The duplicate certificate of title shall be marked
plainly "duplicate" across its face, and mailed or delivered
to the applicant.

4. If a lost or stolen original certificate of title for
which a duplicate has been issued is recovered, the original
shall be surrendered promptly to the department for cancella-
tion.

Sec. 20. NEW SECTION. 321G.31 OBTAINING MANUFACTURER'S
OR IMPORTER'S CERTIFICATE OF ORIGIN.

A manufacturer or dealer shall not transfer ownership of a

new snowmobile without supplying the transferee with the
manufacturer's or importer's certificates of origin signed by
the manufacturer's or importer's authorized agent. The
certificate shall contain information the department requires.
The department may adopt rules that provide for the issuance
of a certificate of origin by the department for a snowmobile
upon good cause shown by the owner.

Sec. 21. NEW SECTION. 321G.32 DEALER'S RECORD OF SNOW-
MOBILES BOUGHT, SOLD, OR TRANSFERRED.

Every dealer shall maintain for three years a record of any

snowmobile bought, sold, exchanged, or received for sale or
exchange. This record shall be open to inspection by depart-
ment representatives during reasonable business hours.

Sec. 22. NEW SECTION. 321G.33 TRANSFER OR REPOSSESSION
OF SNOWMOBILE BY OPERATION OF LAW.

1. 1If ownership of a snowmobile is transferred by opera-

tion of law, such as by inheritance, order in bankruptcy, in-
solvency, replevin, or execution sale, the transferee, within
thirty days after acquiring the right to possession of the

snowmobile by operation of law, shall mail or deliver to the

_13_
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department satisfactory proof of ownership as the department
requires, together with an application for a new certificate
of title, and the required fee. A title tax is not reguired
on these transactions.

2. If a lienholder repossesses a snowmobile by operation
of law and holds it for resale, the lienholder shall secure a
new certificate of title and shall pay the required fee,

Sec. 23. NEW SECTION. 321G.34 SECURITY INTEREST IN
SNOWMOBILES =-- EXEMPTIONS.

Sections 321G.29 threough 321G.33 and 321G.35 through
321G.41 do not apply to or affect any of the following:

1. A lien given by statute or rule of law to a supplier of

services or materials for a snowmobile.

2. A lien given by statute to the United States, this
state, or any political subdivision of this state.

3. A security interest in a snowmobile created by a
manufacturer or dealer who holds the snowmobile for sale, but
a buyer 1in the ordinary course of trade from the manufacturer
or dealer takes free of the security interest.

4. A lien arising out of an attachment of a snowmobile.

S. A security interest claimed on proceeds if the original
security interest d4id not have to be noted on the certificate
of title in order to be perfected.

6. A snowmobile for which a certificate of title is not
required under this chapter.

Sec. 24. NEW SECTION., 321G.35 PERFECTION GENERALLY.

1. A security interest in a snowmobile is not valid
against creditors of the owner or subsequent transferees or

secured parties of the snowmobile unless perfected as provided
under this chapter.

2. A security interest is perfected by the delivery to the
department of the existing certificate of title, if any, and
an application for certificate of title on a form provided or
approved by the department containing information regarding
the security interest, and upon payment of a filing fee of

_14.-
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five dollars. The security interest is perfected as of the
time of its creation if delivery and payment to the department
are completed within ten days of the date of its creation,
otherwise perfection is as of the time of its delivery and
payment.

3. If a snowmobile is already subject to a security in-
terest when it is brought into this state, the validity of the
security ilnterest in this state is to be determined by the
law, including the conflict of law rules, of the jurisdiction
where the snowmobile was when the security interest attached,
subject to the following:

a. If the parties to the transaction understood at the
time the security interest attached that the snowmobile would
be kept in this state, and it was brought into this state
within thirty days after the security interest attached for
purposes other than transportation through this state; the
validity of the security interest in this state is to be
determined by the law of this state.

b. 1If the security interest was perfected already under
the laws of the jurisdiction where the snowmobile was when the
security interest attached before being brought into this
state, one of the following applies:

(1) 1If the name of the secured party is shown on an ex-
isting certificate of title issued by that jurisdiction, then
the security interest continues perfected in this state.

(2) 1f the name of the secured party is not shown on an

existing certificate of title issued by that jurisdiction and
if the law of that jurisdiction does not provide for
certificates of title disclosing security interests, then the
security interest continues perfected in this state for four
months, and thereafter if within the four-month period it is
perfected in this state. This security interest may also be
perfected in this state after the expiration of the four-month
period, in which case perfection dates from the time of
perfection in this state.
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3. If the security interest was not perfected under the
law of the jurisdiction in which the snowmobile was when the
security interest attached before being brought into this
state, then it may be perfected in this state, but perfection
dates from the time of perfection in this state.

Sec. 25. NEW SECTION. 321G.36 EXECUTION OF APPLICATION -
- TIME WHEN PERFECTED -- ENDORSEMENT OF CERTIFICATE.

If an owner creates a security interest in a snowmobile:

l. The owner immediately shall execute the application in
the space provided on the certificate of title or a separate
form the department prescribes, naming the secured party, the
amount of the security interest, and the date of the security
agreement, and cause the certificate of title and application
to be delivered to the department.

2. At the time of delivery of the documents described in
subsection 1 to the department, the secured party shall pay to
the department a filing fee as required for perfection of the
security interest under section 321G.35. The security
interest 1s perfected as of the time of its creation if de-
livery and payment to the department are completed within ten
days of the date of its creation, otherwise perfection shall
be as of the time of its delivery and payment.

3. Upon receipt of the certificate of title, the applica-
tion, and the required filing fee, the department shall
endorse on the existing certificate of title or on a new
certificate which it then issues, the name and address of all
secured parties, and mail or deliver the certificate of title
to the secured parties.

Sec. 26. NEW SECTION., 321G,.37 ASSIGNABILITY.

1. A secured party may assign, absolutely or otherwise,

all or part of the party's secured interest in the snowmcbile
to a person other than the owner without affecting the

interest of the owner or the validity of the security

interest, but any person without notice of the assignment is
protected in dealing with the secured party as the holder of

-16-
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the security interest and the secured party remains liable for
any obligations as secured party until the assignee is named
as secured party on the certificate of title.

2. The assignee shall deliver to the department the
certificate of title if available and an assignment by the
secured party named in the certificate of title in the form
the department may prescribe accompanied by a filing fee as
required for perfection of the security interest under section
321G.35. The assignee's security interest is perfected as of
the time of its creation if delivery and payment to the
department are completed within ten days of the date of its
creation, otherwise perfection is as of the time of 1its
delivery and payment.

Sec. 27. NEW SECTION, 321G.38 RELIEF UPON SATISFACTION.

1. Upon the satisfaction of a security interest in a snow-

mobile, the secured party shall securely attach to the
certificate of title a release of security interest, in a form
prescribed by or acceptable to the department, and within
fifteen days mail or deliver the certificate of title with
attached release to the owner and a copy of the release to the
department. The department shall correct its records and,
upon request of the owner and the receipt by the department of
the certificate of title with attached release, the department
may issue a new certificate of title to the owner.

2., If the department determines after a hearing and
following due notice to all parties interested that an
indebtedness does not constitute a security interest, it shall
release the indebtedness upon the certificate of title or
issue a new certificate of title or issue a new certificate
and mail or deliver the certificate of title to the owner. A
person aggrieved by a decision of the department may appeal in
accordance with chapter 17A.

Sec. 28. NEW SECTION. 321G.39 DISCLOSURE OF INFORMATION.

A secured party named in a certificate of title, on written

request of the owner, shall disclose any pertinent information

-17~-




as to the security agreement and the indebtedness secured by
it in accordance with section 554.9208.

Sec. 29. NEW SECTION. 321G.40 EXCLUSIVE METHOD.

The method provided in this chapter of perfecting and
gilving notice of security interests in snowmobiles is
exclusive and chapter 554 does not apply to perfecting and
giving notice of security interests in snowmobiles.

Sec. 30. NEW SECTION. 321G.41 FORMS -- INVESTIGATIONS.

1. The department shall prescribe and provide suitable
forms for applications, certificates of title, notices of
security interests, and all other notices and forms necessary
to carry out sections 321G.29 through 321G.40.
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2. The department may make necessary investigations to
procure information required to carry out sections 321G.29
through 321G.40.

Sec. 31. Section 554.9302, subsection 3, paragraph b, Code
1987, is amended to read as follows:

b. the following statutes of this state; sections 106.72
through 106.85, 321.18, 321.20 and 321.50 and 321G.29 through
321G.41; but during any period in which collateral 1s
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inventory held for sale by a person who is in the business of
selling goods of that kind, the £filing provisions of this
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Article (Part 4) apply to a security interest in that

~
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collateral created by that person as debtor; or
EXPLANATION
This bill establishes a certificate of title system for
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- O Wn

vessels and snowmobiles administered by the department of
natural resources. The bill also provides that the recording
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and perfecting of security interests in vessels and

W
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snowmobiles would be done through filings with the department
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of natural resources instead of filings with the county
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recorder or the secretary of state under the uniform

b
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commercial code. The creation of the certificate of title
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system does not affect the existing requirements regarding the
registration or transfer of registration of vessels and
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snownobiles.
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HOUSE FILE 595

AN ACT
TO ESTABLISH A SYSTEM OF CERTIPICATES OF TITLE FOR VESSELS
AND PROVIDIKG AW EFFECTIVE OATE.

BE IT EMACTED BY THE GENERAL ASSEMBLY OF THE STATE OF [OWA:

Section 1. Section 106.32, Code 1987, is anended by adding
the following new subsections:

NEW SUBSECTION. 29. “Certificate” means a certificate of
title,

MEW SUBSECTION. 30. “Dealer” means a person who engages
in whole or in part in the business of buying, selling, or ex-
changing vessels either outright or on conditional sale,
bailment, lease, security interest, or otherwise, and who has

an established place of business for sale, trade, and display
of vessela. A yachtbroker is a dealer.

HEW SUBSECTION. 31. “Lienholder™ means a person holding a
security interest.,

NEW SUBSECTION. 3J2. “Manufacturer” means a person engaged
in the business of manufacturing or importing new and unused
vessels, or new and unused outboard motocs, for the purpose of
sale or trade.

NEW SUBSECTIOM. 33, “Security interest™ means an iaterest
which is resecved or created by an agreement which secures

House File 595, p. 2

payment or performance of an obligation and is valid against
thicd par:ties generally.

34. "State of principal use” means the
state on whose waters a vessel is used or to be used most
during a calendar year.

NEW SUBSECTION. 35. "Use" means to operate, navigate, or
employ a vessel. A vessel is in use whenever it is upon the
water,

MEW SUBSECTIOM. 36. ~Vessel' means every description of
watercraft, other than a seaplane, used or capable of being
used a3 a means of transportation on water or ice. lce boats
are watercraft., The term iacludes the vessel's motor, sparcs,
sails, and accessories,

NEW SUBSECTION. 37. “Proceeds” includes whatever is
received when collateral or proceeds are sold, exchanged,
collected, or otherwise disposed of. The term also includes
the account arising when the right to payment is earned under
a contract right. Money, checks, and the like are cash
"proceeds”. All other proceeds are "noncash proceeds”.

Sec. 2. Section 106.2, subsections 1 and 16, Code 1987,
are amended by striking the subsections.

Sec. 3. Sectlion 106.5, Code 1987, is amended by adding the
following new subsection:

REW SUBSECTION. 8. The cegistration certificate shall
indicate if the vessel is subject to the requirement of a
cectitficate of title and the county from which the certificate
of title is issued.

Sec. 4. NEW SECTION. 106.72 OWNER'S CERTIFICATE OF TITLE
=-1N GENERAL.

L. Except as provided 1n subsection 4, an owner of a
vessel seventeen feet or longer in length principally used on
the waters of the state and o be anumbered pursuamnt to sectiorn
106.4 shall apply to the county cecorder of the county in
which the owner resides for a cectificate of title for the
vessel. The requirement of a certificate of title does not
apply to cances or inflatable vessels regardless of length.
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2. Each certificate of title skall contain the information
andé skall be :ssced 1n a form the depariment prescrides.

3. A person who, on the effsclive date of this Act, 15 the
owner of a vessel seventeen feet o:r longer in length with a
valid certificate of number :ssued by the state is not
required to file an application for a certificate of titie for
the vessel unless the pecson transfers an intecest in the
vessel.,

4. ivery ownaer of a vessel subjest t¢ titling under this
chapter shall apply to Lhe ccunty recoeder for issuance of a
certificate of title for the vessel within thirty days after
acquisition. The application shal: ve on foras he degactnent
prescrides, and accenpanied by the required fee. The applica-
tion shall be signed and sworn to before a notary pubiic or
other person whe administers oaths, or shall include a

certification gigned in writing containing substantially the

represestation that statements macde are true and correct to
the best of the applicant's kncwledge, informaticn, and
belief, under penaity of perjury. <The application shall
contain the date of sale and gross price of the vessei or the
fair narket vaive .f no sale irnediately preceded the
transfer, and any additiona! information the departoen:
requitves. [f the z2pnlication 1s made for a vessel last
previously registered or titled 1n anccher state or Ecreign
country. it shall coniain this informatien and any other
infcrmation the depariment requires.

5, I a dealer buys or acquires a used vessel for resale,
the dealer shall report the acquisition td the county recorder
on the forms tae department provides, or shie dealer may apply
for and obtain a certificate of title as provided in ths
chapter. [I¢ a dealer buys or acguites a used unoumbered
vessel, the dealer shall apply for a certificate cf =itie in
the dealer's name within fifteen days. If a dealer buys ot
acquires a new vessel for resale, the dealer may appty fcc a
certificate of title in thne cdealer’s name.

House F:le %95, p. 3
6. Evary dealer transferring a vessel requiring titling
under this chapter shail assign the title toa the new owner, o
in tne case of a aew vessel assign the certificate of orig:oa.
Wizhin Eifteen days the dealet shall forward all moneys and
applications to the councy ceccrder.

7. The county recordec shail raintain a record of any
certificate of title it issues.

8. A pecsor shall not sell, assige, or transfer a vessel
titled by the state without delivering to the purchaser or
transferee a4 certificate of title with an assignmeat or it
showing title in the purchasec or transferee. A person shal:
nGT purchase or otnerwise acguite a vessel required to ne
titled by the state withou:t obtaining a cetrificate of title
for it in that person's nane,

9. A person who owns a vessel which is no% required to
have & cectificate of title nmay apply for ard receive 2
certificate of title for the vessel and the vessel shall
subsequently be sybject to the requirements of this Act as
though the vessel was required to be titled,

Sec. 5. NEA SECTION. 106,73 PEES -- DUPLICATES.

1. The county recorder shall chacrge a five dollar fee to
issue a certificate of title, a transfer of title, a
duplicate, or a corrected cectificate of title,

2. If a certificate of title is lost, stolen, mutilatec,
destroyed, or becomes illegible, the firs: liecholder or, i:
there is none, the owner named in the certificate, as shown by
the county recorder's records, shall within thirty davs cbtair
a duplicate by appiying to the county recorder. The applicant
shalil furnish information the departrent requires concerning
the original certificate and the circumstances of its loss,
merilation, or destruction. HMutilated or illegible
certificates shail be returned to the depactment with the
application for a duplicate.

J. The duplicate certificate of title shall be marked
plainly "duplicate" across its face, and mailed ocr delivered
to the applicant.
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4, If a lost or stolen original certificate of title Eor
which a duplicate has been lssued is recovered, the originai
ahall be surrendered promptly to the department for cancella-
tion.

5. The funds collected under this section shall be placed
ir. the general fund of the county and used for the expenses of
the county conservation board if one exists in that county.

Sec. 6. NEW SECTION. 106.74 OBTAINING MANUFACTURER'S OR
IMPORTER'S CERTIFICATE OF OQRIGIN.

A& manufacturer or dealec shall not transfer ownership of a
new vessel without supplying the transferee with the
manufacturer‘s or importer's certificate of origin signed by
the manufacturer's or importer's authorized agent. The
certificate shall contain information the department requires.
The department may adopt rules providing Eoc the issuance of 2
certificate of origin for a vessel by the depactment upon good
cause ghown by the owner.

Sec. 7. NEW SECTION, 106.75% HULL IDENTIFICATION NUMBER
OF VESSEL.

1. Every vessel whose construction began after October 31,
1972, shall have a hull identification number assiqned and af-
fixed as required by the federal Boat Safety Act of 1971. The
department shail determine the procedures for application and
tor issuance of the hull identification number for homebuilt
boats.

2. A person shall not destroy, remove, alter, cover. or
deface the manufacturer's hull identification number, the
plate bearing it, or any hull identification number the
department assigns to a vessel without the department’'s
permission.

3. A person other than a manufacturer who constructs &
vessel Oof uses an unconventional device as a vessel for
navigation shall submit an affidavit which describes the
vesgel or device to the department. [In cooperation with the
county recorder, the departnent shall assign a hull

House File 595, p. 6

wdentification number tG the vessel or device. The applicant
shall cause the number <o be carved, burned, stamped,
embossed, or otherwise persanently affixed to the outboard
sade of the transom or, if thece i3 no transom, to the
outermost starboard side at the end of the hull that bears the
cudder or othec steering mechanism, above the waterline of the
vesse)l or device in such a way that alteration, removal, ot
replacement would be obvious and evideat.

Sec. 8. MNEW SECTION. 106.76 OFEALER'S RICORD OF VESSELS
BOUGHT. SOLD, OR TRANSFERRED.

Every dealer shall maintain for three years a record of any
vessel bought, sold., exchanged, or teceived for sale or ex-
change. This record shall be open to inspection by depactment
repcesentatives during ¢easonable business hours.

Sec. 9. MWEW SECTIQM. 106.77 TRAMSFER OR REPOSSESSION OF
VESSEL BY OPERATION OF LANW.

L. If ownership of a vessel is transferred by operation of
law, such as by innheritance, order in bankruptcy, insolvency,
replevin, or execution sale, the transferee, within thirty
days after acquiring the right to possession of the vessel by

operation of law, shall mail or deliver to the county recorder

satisfactory proof of cwnership as the county recorder
requires, together with an application for a new certificare
of title, and the required fee. A title tax is not required
on these transactions,

2. If a lienholder repossesses a vessel by operation of
Law and holds it for resale, the lLienholder shall secure a nevw
certificate of title and shall pay the required fee,

Sec. 10. MEW SECTION. 106.78 SECURITY INTEREST IN
VESSELS -- EXEMPTIONS,

Sections 106.72 through L06.77 and L06.79 through 106.85 do
not apply to or affact any of the following:

1. A lien given by statute or cule of law to a supplier of
services or materials for a vessel.
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2. A lien given by statute o the United States, this
state, ¢ any political subéivision of this srtate.

3. A security interest in a vessel coeated by a
mancfacturesr or deaier «ho hoids the vessel for sale, but a
buyer in the ordicary course ¢f trade from the manufacture: or
dealer takes free of the security intecest.

4. A llen arising out of an attachment of a vesse!.

5. A security interest claimed on proceeds if the original
security interest did not have to be noted on the cecrificate
of title in order to be perfected.

6. A vessel for which a certificate of title is not re-
quired under this chapter.

7. A gsecurity interesr perfected undes chapter 554 before
the effective date of this Act.

Sec, ll. NEW STCTIQN. 106.79 PEIRFECTION AND TITLES.

1. In ajdition te the requirerents of chapter 553, a
security interest created in this state ic a vessel reQuired
to have a certificate of title is not perfected unless and
until the security interest is noted on the certificate of
title,

2. The certificate of title shall be filed with the county
cecorder when the financing statement Eor that security
interest or assigning the security interest is filed and a new
or endorsed certificate of title shall be issued to the
secured party with the name and address of the securec pacty
unon jit,

3. The secured party shall file the certificate of *itle
with the county recorder when a termination or release
statement is filed and a new or endorsed certificate shall be
tssued to the owner.

Sec. 12, UHEW SECTION. L106.85 FORMS -- INVESTIGATIONS.

1. The department shall prescribe and provide suitable
torns for applications, certificates of title, notices of
security interests, and all other notices and forms, other

than those provided under chapter 554, necessary to carry out
sections 106.22 through 106.79.
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2. The departman: nay make necessary Lnveskigations to
procure lrfarmation ceguired to carry ouil sect:ions 106,72
theduch LOG.79.

$ec. 13J. This Act takes effect Januacv 1, 1988.
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