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Section 1. NEW SECTION. 15SA.1 SHCORT TITLE.
This chapter may re cited as the "Iowa Pharmacy Practice

Act."
Sec. Z. NEW SECTION. 155A.2 LEGISLATIVE DECLARATION --

PURPOSE.
i. It is the purpose of this chapter to promote, preserve,

and protect the public health, safety, and welfare through the
effective regulation of the practice of pharmacy and the
licensing of pharmacies, pharmacists, and others engaged 1in
the sale, delivery, or distribution of prescription drugs and
devices or other classes of drugs or devices which may be
authorized.

2. Practitioners licensed under a separate chapter of the
Code are not regulated by this chapter except when engaged in
the operation of a pharmacy for the retailing of prescription
drugs.

Sec. 3. NEW SECTION. 155A.3 DEFINITIONS.

As used in this chapter, unless the context otherwise

requires:

1. "administer” means the direct application of a
prescription drug, whether by injection, inhalation,
ingestion, or any otner means, to the body of a patient or
research subject by one of the following:

a. A practitioner or the practitioner's authorized agent.

b. The patient or research subject at the direction of a
practitioner.

2. "Authorized agent” means an individual designated by a
practitioner who is under the supervision of the practitioner
and for whom the practitioner assumes legal responsibility.

3. "Board" means the board of pharmacy examiners.

4. "Brand name" or "trade name" means the registered
trademark name given to a drug product or ingredient by 1its
manufacturer, labeler, or distributor.

5. "College of pharmacy" means a school, university, or

college of pharmacy that satisfies the accreditation standards
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of the American council on pharmaceutical education as adopted
by the board, or that has degree requirements which meet the
standards of accreditation adopted by the board.

6. "“Controlled substance™ means a drug substance,
immediate precursor, or other substance listed in division II
of chapter 204.

7. "Controlled substances Act" means chapter 204.

8. "Deliver" or "delivery" means the actual, constructive,
or attempted transfer of a prescription drug or device or
controlled substance from one person to another, whether or
not for a consideration.

9. "Demonstrated biocavailablility" means the rate and
extent of absorption of a drug or drug ingredient from a
specified docsage form, as reflected by the time-concentration

5 curve of the drug or drug ingredient in the systemic

& circulation.
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10. "Device" means an instrument, apparatus, implement,
machine, contrivance, implant, in vitro reagent, or other
similar or related article, including any component part or
accessory, that is recuired under federal or state law to be
ordered or prescribed by a practitioner.

11, “"Dispense™ means to deliver a prescripticn drug or
contrclled substance to an ultimate user or research subject
by or pursuant to the lawful prescription drug order or
medication order of a practitioner, including the prescribing,
administering, packaging, labeling, or compounding necessary
to prepare the substance for that delivery.

12. "Distribute" means the delivery of a prescription drug
or device. |

13. "Drug" means one or more of the following:

a. A substance recognized as a drug in the current
official United States Pharmacopoeia and National Formulary,
official Homeopathic Pharmacopoeia, or cther drug compendium
or any supplement to any of them,

b. A substance intended for use in the diagnosis, cure,
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mitigation, treatment, or preventicn of disease in nhumans or
other animals.

¢. A substance, other than food, intended to affect the
structure or any function of the body of humans or other
animals.

d. A substance intended for use as a component of any
substance specified in paragraph "a", "b", or "c¢".

e. A controlled csubstance.

14, "Drug product selection" means the act of selecting
the source of supply of a drug product.

15. "Generic name" means the official title of a drug or
drug ingredient published in the current official United
States Pharmacopoeia and National Formulary, official
Homeopathic Pharmacopoeia, or other drug compendium published
by the Uniited States pharmacopceial c¢onvention or any
supplement to any of them.

16. “Internship" means a practical experience program
approved by the board for persons training to become

pharmacists.

17. "Lzbel" means written, printed, or graphic matter on
the immediate container of a drug or device.

18. “"Labeling" means the process of preparing and affixing
a label including information required by federal or state law
or regulation to a drug or device container. The term does
not include the labeling by a manufacturer, packer, or
distributor of a nonprescription drug or commercially packaged
prescription drug or device or unit dose packaging.

19. "Medication order" means a written order from a
practitioner or an oral order from a practitioner or the
practitioner's authorized agent for administration of a drug
or device.

20. "Pharmacist" means a person licensed by the board to
practice pharmacy.

21. "Pharmacist in charge" means the pharmacist designated

on a pharmacy license as the pharmacist who has the authority
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and responsibility for the pharmacy's compliance with laws and
rules pertaining to the practice of pharmacy.

22. “Pharmacist-intern" means an undergraduate student
enrolled in the professional sequence of a college of pharmacy
approved by the board, or a graduate of a college of pharmacy,
who is participating in a board-approved internship under ihe
supervision of a preceptor.

23. ‘“"Pharmacy" means a location where prescription drugs

are compounded, dispensed, or sold by a pharmacist and where

-
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prescription drug orders are received or processed in
accordance with the pharmacy laws.

24, "Pharmacy license" means & license issued to a

e

pharmacy or other place where prescription drugs or devices

are dispensed to tne general public pursuant to a prescription

[

drug order.

Pt

25. PPractice of pharmacy" is a dynamic patient-oriented

o
M

health service profession that applies a scientific body of

kncwiedge to improve and promote patlert health by means of

o
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appropriate drug use and reiatad drug therapy.
26. M"Practitioner" means a physician, dentist, podiatrist,

18
L]

veterinarian, or other person licensed or registered to
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distribute or dispense & prescription drug or device in the
course of professional practice in this state or a person
licensed by another state in a health field in which, under

Iowa law, licensees in this state may legally prescribe drugs.
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27. "Preceptor" means a pharmacist in good standing

licensed in this state to practice pharmacy and approved by

&
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the board to supervise and be responsible for the activities
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and functions of a pharmacist-intern in the internship

W
o

program.
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28. "Prescription drug" means any of the following:

(8]
(3%

a. A substance for which federal or state law requires a

W
[#N]

prescription before it may be legally dispensed to the public.
34 b. A drug or device that under federal law is required,
. 35 prior to being dispensed or delivered, to be labeled with
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either of the following statements:

(1) Caution: Federal law prohibits dispensing without a
prescciption,

{2) Caution: Federal law restricts this drug to use by or
on the order of a licensed veterianarian.

c. A drug or device that is required by any applicabple
federal or state law or regulation to be dispensed on

prescription only, or is restricted to use by a practitioner

only.
29. "Prescription drug order” means a written order from a
practitioner or an oral order from a practitioner or the

practitioner's authorized agent who communicates the
practitioner's instructions, to a pharmacist for a
prescription drug or device to be dispensed.

30. "Proprietary medicine” means a nonnarcotic drug or
device that may be sold without a prescription and that is
labeled and packaged in compliance with applicable state or
federal law.

31. “"Ultimate user'" means a person who has lawfully
obtained and possesses a prescription drug or device for the
person's own use or for the use of a member of the person's
household or for administering to an animal owned by the
person or by a member of the person's household.

32. "Unit dose packaging” means the packaging of
individual doses of a drug in containers which preserve the
identity and integrity of the drug from the point of packaging
to administration and which are properly labeled pursuant to
rules of the board.

33. "Wholesaler" means a person operating or maintaining,
either within or outside this state, a manufacturing plant,
wholesale distribution center, wholesale business, or any
other business in which prescription drugs, medicinal
chemicals, medicines, or poisons are sold, manufactured,
compounced, dispensed, stocked, exposed, or offered for sale
at wholesale in this state. "Wholesaler" does not include

_S_
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those wholesalers who sell only proprietary medicines.

Sec. 4. NEW SECTION., 155A.4 PROHIBITION AGAINST
UNLICENSED PERSONS DISPENSING QR DISTRIBUTING PRESCRIPTION
DRUGS -- EXCEPTIONS,

1. A person shall not dispense prescription drugs unless

that person is a licensed pharmacist or is authorized by
section 147.107 to dispense or distribute prescription drugs.

2. Notwithstanding subsection 1, it is not unlawful for:

a. A manufacturer or wholesaler to distribute prescription
drugs as provided by state or federal law.

b. A practitioner, licensed by the appropriate state
board, to dispense prescription drugs to patients as incident
to the practice of the profession. except with respect Lo the
operation of a pharmacy for the retailing of prescription
drugs.

c. A practiticrer, licensed by the appropriate state
beard, to administer drugs to patients. This chapter does not
przvent a practitioner from delegating the administration of a
prescription drug to a nurse, intern. or other guai:ified
individual or, in the case ¢f a veterinarian, to an orderly or
assistant, under the practitioner’'s dlicection and supervisio:n.

d. A person to sell at retail a proprietary medicline, an
insecticide, a fungicide, or a chemical used in the arts, if
oroperly labeled.

e. A person to procure prescription drugs for lawful
research, teaching, or testing and not for resale.

f. A pharmacy to distribute a prescription drug to another
pharmacy or to a practitioner,

Sec. 5. NEW SECTION. 155A.5 INJUNCTION.

Notwithstanding the existence or pursuit of any other

remedy the board may, in the manner provided by law, maintain
an action in the name of the state for injunction or other
process against any perscn to restrain or prevent the
establishment, conduct, management, or operation of a pharmacy

or wholesaler, without license, or to prevent the violation of
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provisions of this chapter. Upon request of the board, the
attorney general shall institute the proper proceedings and
the county attorney, at the request of the attorney general,
shall appear and prosecute the action when brought in the

county attorney's county.
Sec. 6. NEW SECTION. 155A.6 INTERNSHIPS -- PHARMACIST-

INTERN REGISTRATION.
1. A program of pharmacist internships is established.

Each internship 1is subject to approval by the bhoard.

2. A person desiring to be a pharmacist-intern in this
state shall apply to the board for registration. The
application must be on a form prescribed by the board. A
pharmacist-intern must be registered during internship
training and thereafter pursuant to rules adopted by the
board.

3. The board shall establish standards for registration
and may deny, suspend, or revoke a pharmacist-intern
registration for failure to meet the standards or for any
vicolation of this chapter,

4. The board shall adopt rules in accordance with chapter
17A on matters pertaining to registration standards,
registration fees, conditions of registration, termination of
registration, and approval of preceptors.

Sec. 7. NEW SECTION. 155A.7 PHARMACIST LICENSE.

A person shall not engage in the practice of pharmacy in
this state without a license. The license shall be identified

as a pharmacist license.
Sec. 8. NEW SECTION. 155A.8 REQUIREMENTS FOR PHARMACIST

LICENSE.
To qualify for a pharmacist license, an applicant shall

meet the following requirements:

1. Be a graduate of a school or college of pharmacy or of
a department of pharmacy of a university recognized and
approved by the board.

2. File proof, satisfactory to the board, of internship
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for a period of time fixed by the boarxd.

3. Pass an examination prescribed by the board.

Sec. 9. NEW SECTION., 155A.% APPROVED COLLEGES --
GRADUATES OF FOREIGN COLLEGES.

1. A college of pharmacy shall not be approved by tne

bcard unless the college is accredited by the American council
on pharmaceutical education.

2. An applicant who is a graduate of a school c¢r college
of pharmacy located outside the United States but who is
otherwise gqualified to apply for a pharmacist license in this
state may be deemed to have satisfied the requirements of
section 155A.8, subsection 1, by verification to the becard of
the applicant’'s academic record and graduation and by meeting
other requirements establisned by rule of the dboard. 7The
board may reqQuire the applicaniti to pass an examination or
examinaticns given or approved by the board to establiish
proficiency in English and equivalency of education as a
prerequisite for taking the licensure examinatcion reguired in
section 155A.8, subsection 3.

Sec. 18. NEW SECTION. 155A.10 DISPLAY OF PHARMACIST
LICENSE.

A pharmacist shall publicly display the license to practice

pharmacy and the license renewal certificate pursuant to ruies

adopted by the board,

Sec. 1l1. NEW SECTION, 155A.,i1 RENEWAL OF PHARMACIST
LICENSE.

The board shall specify by rule the procedures to be

followed and the fee to be paid for a renewal certificate, and
penalties for late renewal or failure to renew a pharmacist
license.

Sec. 12. NEW SECTION. 155A.12 PHARMACIST LICENSE --
GROUNDS FOR DISCIPLINE,

The board shall refuse to issue a pharmacist license for

failure to meet the requirements of section 155A.8. The board

may refuse to issue or renew a license or may impose & fine,
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issue a reprimand, or revoke, restrict, cancel, or suspend a
license, and may place a licensee on probation, if the board
finds that the applicant or licensee has done any of the
following:

1. Violated any provision of this chapter or any rules of
the board adopted under this chapter.

2. Engaged in unethical conduct as that term is defined by
tules of the beoard.

3. Violated any of the provisions for licensee discipline
set forth in section 147.55.

4. Failed to keep and maintain records required by this
chapter or failed to keep and maintain complete and accurate
records of purchases and disposal of drugs listed in the
controlled substances Act.

5. Vicliated any provision of the controlled substances Act
or rules relating to that Act.

6. Aided or abetted an unlicensed individual to engage in
the practice of pharmacy.

7. Refused an entry into any pharmacy for any 1inspection
authorized by this chapter.

€. Violated the pharmacy or drug laws or rules of any
other state of the United States while under the other state's
jurisdiction.

9. Been convicted of an offense or subjected to a penalty
or fine for violation of chapter 147, 203, 203A, 204, or the
Federal Food, Drug and Cosmetic Act. A plea or verdict of
guilty, or a conviction following a plea of nolo contendere,
is deemed to be a conviction within the meaning of this
sectlon.

10. Had a license to practice pharmacy issued by another
state canceled, revoked, or suspended for conduct
substantially equivalent to conduct described in subsections 1
through 9. A certified copy of the record of the state taking
action as set out above shall be conclusive evidence of the

action taken by such state.




Sec. 13. NEW SECTION. 155A.13 PHARMACY LICENSE.

1. A person shall not establish, conduct, or maintain a

pharmacy in this state without a license. The license shall
be identified as a pharmacy license.
2. The board shall specify by rule the licensing
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procedures to be follewed, including specifications o
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for use in applying for a pharmacy license and fees
an application.
3. The board may issue a special or limited-use pharmacy

ct

license pased upon speclal conditions of use lmposed pursuan
to rules adopted by the bcard for cases in which the board
determines that certain requirasments ray be waived.

4. To gualify for a pharmacy license, the applicant sitall
submit to the board a license fee as cetermined by the board

and a complileted application on a form prescribed by the board
that shall inciude the following information and be given
under oath:

a. Ownership.

b. Location.

¢c. The license number of each pharmacist empioyed by the
pharmacy at the time of application.

d. The trade or ccrporate name of the pharmacy.

e. The name of the pharmacist in charge, wno has the
authority and responsipility for the pharmacy's compliance
wich laws and rules pertaining to the practice of pharmacy.

5. A person who falsely makes the affidavit prescrived in
subsection 4 is subject to all penalties prescribed for making
a false affidavit.

6. A pharmacy license issued by the board under this
chapter shall be issued in the name of the pharmacist in
charge and is not transferable or assignable.

7. The board shall specify by rule minimum standards for
professional responsibility in the conduct of a pharmacy.

8. A separate license 1s required for each principal place

of practice.
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9. The license of the pharmacy shall be displayed.

Sec. 14. NEW STCTION. 155A.14 RENEWAL OF PHARMACY
LICENSE.

The board shall specify by rule the procedures to be
followed and the fee to be paid for a renewal certificate, and
the penalties for late renewal or fallure to renew a pharmacy
license.

Sec. 15. NEW SECTION. 155A.15 PHARMACIES -- LICENSE
REQUIRED =-- DISCIPLINE, VIOLATIONS, AND PENALTIES.

1. A pharmacy subject to section 155A.13 shall not be

operated until a license or renewal certificate has been
issued to the pharmacy by the board.

2. The board shall refuse to issue a pharmacy license for
failure to meet the requirements of section 155A.13. The
board may refuse to issue or renew a license or may 1impose a
fine, issue a reprimand, or revoke, restrict, cancel, or
suspend a license, and may piace a licensee on probation, if
the board finds that the applicant or licensee has done any of
the following:

a. Been convicted of a felony or a misdemeanor involving
moral turpitude, or if the applicant is an association, joint
stock company, partnership, or corporation, that a managing
officer has been convicted of a felony or a misdemeanor
involving moral turpitude, under the law of this state,
another state, or the United States.

b. Advertised any prescription drugs or devices 1in a
deceitful, misleading, or fraudulent manner.

c. Violated any provision of this chapter or any rule
adopted under this chapter or that any owner or employee of
the pharmacy has violated any provision of this chapter or any
rule adopted under thlis chapter.

d. Delivered without legal authorization prescription
drugs or devices to a person other than one of the following:

(1) A pharmacy licensed by the board.

(2) A practitioner.
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(3) A person who procures prescription drugs or devices
for the purpose of lawful research, teaching, or testing, and
not for resale.

{4) A manufacturer or wholesaler licensed by the board.
However, this chapter does not prohibit a pharmacy from
furnishing a prescription drug or device to a licensed nealth
care facility for storage in a secured emergency
pharmaceutical supplies container maintained within the
facility in accordance with regulations of the Iowa departrment
of public nealth.

e. Allowed an employee wno is not a licensad pharmacist to
practice pharmacy.

f. Delivered mislabeled prescription or nonprescrip:lon
drugs.

g. Falled to engage in or ceased to encage in the business
described ir the application for a license.

h. Failed to keep and maintain records as required by this
chapter, the contrelled substances Aci, or rules adopted under
the controlled substances Act.

i. Failed to eztaplish effeciive controls against
diversion of prescripticn drugs into other than legitimarte
medical, scientific, or industrial channels as provided by
this chapter ard other Towa cor federail laws or rules.

Sec., 16. NEW SECTION. 155A.16 PROCEDURE.

Unless otherwise provided, any disciplinary actlion taken by
the board under section 155A.12 or 155A.15 is governed by

chapter 17A and the rules of practice and procedure before the
bcard.
Sec. 17. NEW SECTION. 155A.17 WHOLESALE DRUG LICENSE.

A person shall not establish, conduct or maintain a

wholesale drug business as defined in this chapter without a
license. The license shall be identified as a wholesale drug
license.

Sec. 18. NEW SECTION. 155A.18 PENALTIES.

The board shall impose penalties as allowed under section

-]12-
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258a.3. In addition, civil penalties not to exceed twenty-
five thousand dollars, may be imposed.
Sec. 19. NEW SECTION. 155A.19 NOTIFICATIONS TO BOARD.
1. A pharmacy shall report in writing to the board,

pursuant to its rules, the following:

a. Permanent closing.

b. Change of ownership.

c. Change of location.,

d. Change of pharmacist in charge.

e. The sale or transfer of prescription drugs, including
controlled substances, on the permanent closing or change of
ownership of the pharmacy.

£f. Out-of-state purchases of controlled substances.

g. Theft or significant loss of any controlled substance
on discovery of the theft or loss.

h. Disasters, accidents, and emergencies that may affect
the strength, purity, or labeling of drugs, medications,
devices, or other materials used in the diagnosis or the
treatment of injury, iliness, and disease.

2. A pharmacist shall report in writing to the board
within ten days a change of address or place of employment.

Sec. 20. NEW SECTION, 155A.20 UNLAWFUL USE OF TERMS AND
TITLES -- IMPERSONATION.

1. A perscon shall not display in or on any store or place

of business the word or words: "apothecary", "drug", "drug
store", or "pharmacy", either in English or any other
language, any other word or combination of words of the same
or similar meaning, or any graphic representation that would
mislead the public unless it is a pharmacy or drug wholesaler
licensed under this chapter.

2. A person shall not do any of the following:

a. Impersonate before the board an applicant applying for
licensing under this chapter.

b. Impersonate an Iowa licensed pharmacist.

c. Use the title pharmacist, druggist, apothecary, or

_}_3_
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words of similar intent unless the person is licensed to
practice pharmacy.

3. A pharmacist shall not utilize the title "Dr.” or
"Doctor™ if that pharmacist has not acquired the doctor cf
pharmacy degree from an approved college of pharmacy or tne
doctor of philosophy degree in an area related to pharmacy.

Sec. 21. NEW SECTION. 1553A.21 CUNLAWFUL POSSESSION OF
PRESCRIPTICN DRUG -- PENALTY.

1. A person found in possession of a drug limited to

dispensation by prescription, unless the drug was so lawfully
dispensed, comnits & serious misdemeanror.

2. Subsection 1 does not aoply to & licensed pharmacy.;
licensed wholesaler, physician, veterinarian, dentist,
podiatrist, therapeutically cercified optometrist, a nurse
acting under the direction of a physiclian, or the ocard of
pharmacy exaniners, its officers, &agents, inspectors, and
representaiives, nNor to & COmmer carrier or messenger when
transporting the drug in the szame unbroken package in wnich
the drug was delivered 1o that persor for transportation.

Sec. 22. NEW SECTION. 155A.22 GENERAL PENALTY.

A person who viclates any of the provisions of this chaprer
or any chapter pertaining to or affecting the practice of
pharmacy for which a specific penalty is not provided commits
a simple misdemeanor.

Sec. 23. NEW SECTION. 155A.23 PROHIBITED ACTS.

A person shall not:

1. Obtain or attempt to obtain a prescription drug or
procure or attempt to procure the administration of a
prescription drug by:

a. Fraud, deceit, misrepresentation, or subterfuge.

b. Forgery or alteration of a prescription or of any
written order,

c. Concealment of a material fact.

d. Use of a false name or the giving of a false address.

2. Willfully make a false statement 1n any prescription,

_14_
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report, or record required by this chapter.

3. For the purpose of obtaining a prescription drug,
falsely assume the title ©of or claim to be a manufacturer,
wholesaler, pharmacist, pharmacy owner, physician, dentist,
podiatrist, veterinarian, or other authorized person.

4. Make or utter any false or forged prescription or
written order.

5. Affix any false or forged label to a package or
receptacle coentaining prescription drugs.

Information communicated to a physician in an unlawful
effort to procure a prescription drug or to procure the
administraticn of a prescription drug shall not be deemed a
privileged communication.

Sec. 24, NEW SECTION. 155A.24 PENALTIES.

A person who violates a provision of section 155A.23 or who

sells or offers for sale, gives away, or administers to
another perscn any prescription drug commits a public offense
and shall be punished as follows:

If the prescription drug is a controlled substance, the
person shall be punished pursuant to section 204.401,
subsection 1, and section 204.411.

If the prescription drug is not a controlled substance, the
person, upon conviction of a first offense, 1s guilty of a
serious misdemeanor. For a second offense, or 1f in case of a
first offense the offender previously has been convicted of
any viclation of the laws of the United States or of any
state, territory, or district thereof relating to prescripticn
drugs, the offender is gquilty of an aggravated misdemeanor.
For a third or subsequent offense or if in the case of a
second offense the offender previously has been convicted two
or more times in the aggregate of any violation of the laws of
the United States or of any state, territory, or district
thereof relating to prescription drugs, the offender is gquilty
of a class "D" felony.

A person who violates any provision of this chapter by

..15_
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selling, giving away, or administering any prescription drug
to a minor is gquilty of a class "C" felony.

This section does not prevent a licensed practitioner of
medicine, dentistry, podiatry, nursing, veterinary medicine,
or pharmacy from acts necessary in the ethical and legal
performance of the practitioner's profession.

Sec. 25. NEW SECTION. 155A.25 BURDEN OF PROOF.

t

In any complaint, information, or indiciment, and in any

action or proceeding brought for the enforcement of any
provisions of this chapter, it shall not be necessary to
negate any exception, excuse, proviso, or exemption contained
in this chapter, and the burdenr of procf of anvy such
exception, excuse, proviso, or exenmption shall be upon the
defendant.

Sec. Z26. NEW SECTION. 155A.26 ENPORCEMENT -- AGENTS AS

OFFICERS.

he board of pharmacy examiners, its officers, agents,

inspectors, and representatives, and all peace officers within
the state, and all county attorneys shall enforce all
provisions of this chapter, except those specifically
delegatad, and shall cooperate with all agencies charged with
the enforcement of the laws of the United States, of this

state, and of all other states relating to prescription drugs.

i Officers, agents, inspectors, and representatives of the board

of pharmacy examiners shall have the powers and status of
peace officers when enforcing the provisions of this chapter.

Sec. 27. NEW SECTION., 155A.27 REQUIREMENTS FOR
PRESCRIPTION.

Each prescription drug order issued or filled in this

state:
1. 1If written, shall contain:
The date of issue.
b. The name and address of the patient for whom, or the
owner of the animal for which, the drug is dispensed.

c. The name, strength, and quantity of the drug, medicine,
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or device prescribed.

d. The directions for use of the drug, medicine, or device
prescribed.

e. The name, address, and signature of the practitioner
issuing the prescription.

f. The federal drug enforcement administration number, if
required under chapter 204.

2. If oral, the practitioner issuing the prescription
shall furnish the same information required for a written
prescription, except for the written signature and address of
the practitioner. Upon receipt of an oral prescription, the
pharmacist shall promptly reduce the oral prescription to a
written format by recording the information regquired 1in a
written prescription.

Sec. 28. NEW SECTION., 155A.28 LABEL OF PRESCRIPTION
DRUGS.

The label of any drug or device sold and dispensed on the
prescription of a practitioner shall be in compliance with

rules adopted by the board.
Sec. 29. NEW SECTION., 155A.29 PRESCRIPTION REFILLS,

1. Except as specified in subsection 2, a prescription for

any prescription drug or device which is not a controlled
substance shall not be filled or refilled more than one vear
after the date on which the prescription was issued and a
prescription which is authorized to be refilled shall not be
refilled more than eleven times.

2. A pharmacist may exercise professional judgment by
refilling a prescription without prescriber authorization if
all of the following are true:

a. The pharmacist is unable to contact the prescriber
after reasonable effort.

b. Failure to refill the prescription might result in an
interruption of therapeutic regimen or create patient
suffering.

¢. The pharmacist informs the patient or the patient's
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representative at the time of dispensing, and the practitioner
at the earliest convenience that prescriber reauthorization is
required.

3. Prescriptions may be refilled once pursuant to
subsection 2 for a period of time reasonably necessary for the
pharmacist to secure prescriber authorization.

Sec. 30. NEW SZCTION., 155A.30 OQOUT-OF-STATE PRESCRIPTION
ORDERS.

Prescription drug orders issued by out-of-state

practitioners who would be authorized to prescribe if they
were practicing in Iowa may be filled by licensed pharmacists
operating in licensed Iowa pharmacies.

Sec. 31, NEW SECTION. 155A.3! REFERENCE LIBRARY.

A licensed pharmacy in this state shall maintain a
reference library pursuani to rules cof the board.

Sec. 32. NEW SECTION. 155A.32 DRUG PRODUCT SELECTION -~
RESTRICTICNS.

1. If an authorized prescriber prescribes, either in
welting or orally, a drug by its brand cr trade name, the
pharmacist may exercise professional judgment in the gconomic
interest of the patient by selecting @ drug product with the
same generic name and demcnstrated bloavaiiability as the one
prescribed for dispensing and sale to the patient. If the
pharmacist does so, the pharmacist shall inform the patient of
the savings which the patient will obtain as a result of the
drug product selection and pass on to the patient no less than
fifty percent of the difference in actual acqguisition costs
between the drug prescribed and the drug substituted.

2. The pharmacist shall not exercise the drug product
selection described in this section if either of the following
is true:

a. The prescriber specifically indicates that no drug
product selection shall be made.

b. The person presenting the prescription indicates that

only the specific drug product prescribed should be dispensed.
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3. 1If selection of a generically equivalent product 1is
made under this section, the pharmacist making the selection
shall note that fact and the name of the manufacturer of the
selected drug on the prescription presented by the patient or
the patient's adult representative.

Sec, 33, NEW SECTION., 155A.33 DELEGATION OQF
NONJUDGMENTAL FUNCTIONS.

A pharmacist may delegate nonjudgmental dispensing

functions to assistants, but only if the pharmacist is
physically present to verify the accuracy and completeness of
the patient's prescription prior to delivery to the patient or
the patlient's representative.

Sec. 34. NEW SECTION. 155A.34 TRANSFER OF PRESCRIPTIONS.

A pharmacist may transfer a valid prescription order to

another pharmacist pursuant to rules adopted by the board.
Sec. 35. NEW SECTION. 155A.35 PATIENT MEDICATION

RECORDS.
A licensed pharmacy shall maintain patient medication

records 1n accordance with rules adopted by the board.

Sec. 36. NEW SECTION. 155A.36 MEDICATION DELIVERY
SYSTEMS.

Drugs dispensed utillzing unit dose packaging shall comply

with labeling and packaging requirements in accordance with
rules adopted by the board.

Sec. 37. NEW SECTION. 155A.37 CODE QOF PROFESSIONAL
RESPONSIBILITY FOR BOARD EMPLOYEES.

1. The board shall adopt a code of professional

responsibility to regulate the conduct of board employees
responsible for inspections and surveys of pharmacies.

2. The code shall contailn a procedure to be followed by
personnel of the board in all of the following:

a. On entering a pharmacy.

b. During inspection of the pharmacy.

¢. During the exit conference.

3. The code shall contain standards of conduct that
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personnel of the board are to follow in dealing with the staff
and management of the pharmacy and the general public.

4. The board shall establish a procedure for receiving and
investigating complaints of violations of this code. The
board shall investigate all complaints of violations. The
results of an investigation shall be forwarded to the
complainant.

5. The board may adopt rules establishing sanctions for
viclations of this code of professional responsibility.

Sec. 38. Section 106.12, subsection 2, Code 1987, is
amended to read as follows:

2. Ne A person shall not operate any vessel, or manipulate
any water skis, surfboard or similar device while under the
influence of an alcoholic beverage, marijuana, a narcotic,
hypnotic or other drug, or any combination of these
substances. However, this cubsection shait does not apply to
a person operating any vessel or manipulating any water skis,
surfboard or similar device while under the influence of
marijuana, or a narcotic, hypnotic or other drug if the
substances were prescribed for the person and have been taken
under the prescription and in accordance with the directions
of a medical practitioner as defined in seetien-155+37

subsection-11 chapter 155A, provided there is no evidence of

the consumption of alcohol and further provided the medical
practitioner has not directed the person to refrain from
operating a motor vehicle, any vessel or from manipulating any
water skis, surfboard or similar device.

Sec. 39. Section 135.61, subsection 106, Code 1987, 1is
amended to read as follows:

10. "Health care provider" means a person licensed or
certified under chapter 147, 148, 148A, 148C, 148, 150, 1504,
151, 152, 153, 154, 154B, or 155 155A to provide in this state
professional health care service to an individual during that
individual's medical care, treatment or confinement.

Sec. 40. Section 147.74, Code 1987, 1is amended by adding
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the fcilowing new unnumbered paragrapn:
NEW UNNUMBERED PARAGRAPH. A pharmacist who possesses @

doctoral degree recognized by the American council of
pharmaceutical education from a college of pharmacy approved
by the board of pharmacy examiners or a doctor of philoscophy
degree in an area related to pharmacy may use the preflx
"Doctor" or "Dr." but shall add after the person's name the
word "Pharmacist" or "“Pharm. D.".

Sez. 41, Section 152.1, subsection 1, paragraph a, Code
1687, is amended to read as follows:

a. The practice of medicine and surgery, as defined 1n
chapter 148, the osteopathic practice, as defined in chapter
150, the practice of osteopathic medicine and surgery, as
defined in chapter 150A, or the practice of pharmacy as
defined in chapter 155 155A, except practices which are
recognized by the medical and nursing professions and approved
by the board as proper to be performed by a registered nurse.

Sec. 42. Section 166.3, Code 1987, is amended tc read as
follows:

166.3 PERMIT TO MANUFACTURE OR SELL.

Every person, before engaging as a manufacturer of, or
dealer in, biological products shall obtain from the
department a permit for that purpose and shall be required to
have a separate permit for each place of business. Ne A
pharmacy licensed under chapter #55 155A shall not be required
to obtain a dealer's permit to deal in biological products.

Sec. 43. Section 203A.19, unnumbered paragraph 1, Code
1987, is amended to read as follows:

Any prescription drug, as defined in sectien-155:3;
aubsectron-10 chapter 155A, is misbranded unless:

Sec. 44. Section 204.308, subsection 3, Code 1987, is

amended to read as follows:

3. Except when dispensed directly by a practitioner, other
than a pharmacy, to an ultimate user, a controlled substance

included in schedule III or IV, which is a prescription drug
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as determined under section-155+3;7-subseetitons-9-and-16
chapter 155A, shall not be dispensed without a written or oral

prescription of a practitioner. The prescription may not be
filled or refilled more than six months after the date thereof
or be refilled more than five times, unless renewed by the
practitioner.

Sec. 45. Section 258A.5, subsection 2, paragraph c, Code
1987, 1s amended to read as follows:

c. Shall state whether the procedures are an alternative
to or an addition to the procedures stated in sections 114.22,
116.23, 117.35, 117.36, 118A.16, 147.58 to 147.71, 148.6 to
148.9, 153.23 to 153.30, 153.33, and 154A.237-and-155<14-te
55716,

Sec. 46. Section 321J.2, subsection &, Code 1987, is
amended to read as follows:

6. This section does not apply to a person operating a
motor vehicle while under the influence of a drug if the
substance was prescribed for the person and was taken under
the prescription and in accordance with the directions of a
medical practitioner as defined in seet+on-155:3;-subsection

13 chapter 155A, 1if there 1is no evidence of the cconsumption of

aicohol and the medical practitioner had not directed the
person to refrain from operating a motor vehicle.

Sec. 47, Section 422.45, subsection 13, Code 1987, is
amended to read as follows:

13. The gross receipts from the sale of prescription
drugs, as defined in section—-155-37-subseectton-18 chapter
155A, if dispensed for human use or consumption by a
registered pharmacist licensed under chapter 55 155A, a
physician and surgeon licensed under chapter 148, an osteopath
licensed under chapter 150, an osteopathic physician and
surgeon licensed under chapter 150A, a dentist licensed under
chapter 153, or a podiatrist licensed under chapter 148.

Sec. 48, Section 514.5, unnumbered paragraph 3, is amended

to read as follows:
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Any pharmaceutical or optometric service corporation
organized under the provisions of said chapter may enter into
contracts for the rendering of pharmaceutical or optometric
service to any of its subscribers. Membership in any
pharmaceutical service corporation shall be open to all
pharmacles licensed under chapter 155 155A.

Sec. 49. Chapter 155, Code 1987, is repealed.

EXPLANATION

This bill repeals chapter 155, relating to the regulation

of pharmacists and prescription drugs, and enacts a new

chapter 155A in its place.

LSB 28%3HC 72
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Section 1. NEW SECTION. 155A.1 SHORT TITLE.
This chapter may be cited as the "Iowa Pharmacy Practice

Act." _
Sec. 2. NEW SECTION. 155a.2 LEGISLATIVE DECLARATION --
PURPOSE. , _

1. It is the purpoée of this chapter to promote, preserve,
and protect the public health, safety, and welfare through the
effective regulation of the practice of pharmacy and the
licensing of pharmacieé, pharmacists, and others engaged in
the sale, delivery, or distribution of prescription drugs and

devices or other classes of drugs or devices which may be
authorized,

2. Practitioners licensed under a separate chapter of the
Code are not regulated by this chapter except when engaged in
the operation of a pharmacy for the retailing of prescription
drugs.

Sec. 3. NEW SECTION. 155A.3 DEFINITIONS.

As used in this chapter, unless the context otherwise

requires:

1. "Administer" means the direct application of a
prescription drug, whether by injection, inhalation,
ingestion, or any other means, to the body of a patient or
research subject by one of the following:

a. A practitioner or the practitioner's authorized agent.

b. The patient or research subject at the direction of a
practitioner.

2. "Authorized agent" means an individual designated by a
practitioner who is under the supervision of the practitioner
and for whom the practitioner assumes legal responsibility.

3. "Board" means the board of pharmacy examiners.

4. "Brand name" or "trade name" means the registered
trademark name given to a drug product or ingredient by its
manufacturer, labeler, or distributor.

5. "College of pharmacy" means a school, university, or
college of pharmacy that satisfies the accreditation standards

~-1-
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of the American council on pharmaceutical education as adopted
by the board, or that has degree reguirements which meet the
standards of accreditation adopted by the board.

6. "Controlled substance" means a drug substance,
immediate precursor, or other substance listed in division II
of chapter 204.

7. "Controlled substances Act" means chapter 204.

8. "Deliver” or "delivery"” means the actual, c¢onstructive,
or attempted transfer of a prescription drug or device or
controlled substance from one person to ancther, whether or
not for a consideration.

9. "Demonstrated biocavailability" means the rate and
extent of absorption of a drug or drug ingredient from a
specified dosage form, as reflected by the time-concentration
curve of the drug or drug ingredient in the systemic
circulation.

10. "Device" means an instrument, apparatus, implement,
machine, contrivance, ilmplant, in vitro reagent, or other
similar or related article, including any component part or
accessory, that is required under federal or state law to be
ordered or prescribed by a practitioner.

11. “Dispense” means to deliver a prescription drug or
controlled substance to an ultimate user or research subject
by or pursuant to the lawful prescription drug order or
medication order of a practitioner, including the prescribing,
administering, packaging, labeling, or compounding necessary
to prepare the substance for that delivery.

12. "Distribute" means the delivery of a prescription drug
or device.

13. "Drug"” means one or more of the following:

a. A substance recognized as a drug in the current
official United States Pharmacopoeia and Naticnal Formulary,
official Homeopathic Pharmacopoeia, or other drug compendium
or any supplement to any of them.

b. A substance intended for use in the ¢iagnosis, cure,
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mitigation, treatment, or prevention of disease in humans or
other animals.

c. A substance, other than food, intended to affect the
structure or any function of the body of humans or other
animals.

d. A substance intended for use as a component of any

substance specified in paragraph "a", "b", or "c".
€. A controlled substance.
14. "Drug product selection” means the act of selecting

the source of supply of a drug product.

15. "Generic name" means the official title of a drug or
drug ingredient published in the current official United
States Pharmacopoeia and National Formulary, official
Homeopathic Pharmacopoeia, or other drug compendium published
by the United States pharmacopoeial convention or any
supplement toc any of them.

16. "Internship"” means a practical experience program
approved by the board for persons training to become
pharmacists.

17. "Label" means written, printed, or graphic matter on
the immediate container of a drug or device.

18. "Labeling" means the process of preparing and affixing
a label including information required by federal cor state law
or requlation to a drug or device container. The term does
not include the labeling by a manufacturer, packer, or
distributor of a nonprescription drug or commercially packaged
prescription drug or device or unit dose packaging.

19. "Medication order" means a written order from a
practitioner or an oral order from a practitioner or the
practitioner's authorized agent for administration of a drug
or device.

20. "Pharmacist" means a person licensed by the board to
practice pharmacy.

21. "Pharmacist in charge" means the pharmacist designated

on a pharmacy iicense as the pharmacist who has the authority
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and responsibility for the pharmacy's compliance with laws and
rules pertaining to the practice of pharmacy.

22. "Pharmacist-intern" means an undergraduate student
enrolled in the professional sequence of a college of pharmacy
approved by the board, or a graduate of a college of pharmacy,
who 1s participating in a board-approved internship under the
supervision of a preceptor,

23. "Pharmacy" means a location where prescription drugs
are compounded, dispensed, or sold by a pharmacist and where
prescription drug orders are received or processed in
accordance with the pharmacy laws.

24. “Pharmacy license"” means a license issued to a
pharmacy or other place where prescription drugs or devices
are dispensed to the general public pursuant to a prescription
drug order.

25. "Practice of pharmacy” is a dynamic patient-oriented
health service profession that applies a scientific body of
knowledge to improve and promote patient health by means of
appropriate drug use and related drug therapy.

26. MPractitioner™ means a physician, dentist, podiatrist,
veterinarian, or other person licensed or registered to
distribute or dispense a prescription drug or device in the
course of professional practice in this state or a person
licensed by another state in a health field in which, under
Iowa law, licensees in this state may legally prescribe drugs.

27. "Preceptor" means a pharmacist in good standing
licensed in this state to practice pharmacy and approved by
the board to supervise and be responsible for the activities
and functions of a pharmacist-intern in the internship
program.

28. "Prescription drug” means any of the £ollowing:

a. A substance for which federal or state law requires a
prescription before it may be legally dispensed to the public.

b. A drug or device that under federal law is required,

prior o being dispensed or delivered, to be labeled with

-
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either of the following statements:

(1) Caution: Federal law prohibits dispensing without a
prescription.

(2) Caution: Federal law restricts thils drug to use by or
on the order of a licensed veterinarian.

c. A drug or device that is required by any applicable
federal or state law or requlation to be dispensed on
prescription only, or 1is restricted to use by a practitioner
only.

29. "Prescription drug order" means a written order from a
practitioner or an oral order from a practitioner or the
practitioner's authorized agent who communicates the
practitioner's instructions, to a pharmacist for a
prescription drug or device to be dispensed.

30. "Proprietary medicine" means a nonnarcotic drug or
device that may be scld without a prescription and that is
labeled and packaged in compliance with applicable state or
federal law. '

31. "Ultimate user" means a person who has lawfully
obtained and possesses a prescription drug or device for the
person’'s own use or for the use of a member of the person's
household or for administering to an animal owned by the
person or by a member of the person's household.

32. "Unit dose packaging" means the packaging of
individual doses of a drug in containers which preserve the
identity and integrity of the drug from the point of packaging
to administration and which are properly labeled pursuant to
rules of the board.

33. "Wholesaler" means a person operating or maintaining,
either within or outside this state, a manufacturing plant,
wholesale distribution center, wholesale business, or any
other business in which prescription drugs, medicinal
chemicals, medicines, or poisons are scld, manufactured,
compounded, dispensed, stocked, exposed, or offered for sale

at wholesale in this state. “"Wholesaler" does not include
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those wholesalers who sell only proprietary medicines.

34. "Wholesale salesgerson" or "manufacturer's

L R AR

representative” means an individual who takes purchase orders
e ST T

on behalf of a wholesaler for prescription drugs, medicinal

chemicals, medicines, or poisons. "Wholesale salesperson" or
e o

"manufacturer's representative" does not include an individeal
R S Y T RO

who sells only proprietary medicines.

Sec. 4. NEW SECTION. lSSAjEE"PROHIBITION AGAINST
UNLICENSED PERSONS DISPENSING OR DISTRIBUTING PRESCRIPTION
DRUGS -- EXCEPTIONS.

1. A person shall not dispense prescription drugs unless

that person is a licensed pharmacist or is authorized by
section 147.107 to dispense or distribute prescription drugs.

2. Notwithstanding subsection 1, it is not unlawful for:

a. A manufacturer or wholesaler to distribute prescription
drugs as provided by state or federal law.

b. A practitioner, licensed by the appropriate state
board, to dispense prescription drugs to patients as incident
to the practice ©of the profession, except with respect to the
operation of a pharmacy for the retailing of prescription
drugs.

c. A practitioner, licensed by the appropriate state
board, to administer drugs to patients. Thils chapter does not
prevent a practitioner from delegating the administration of a
prescription drug to a nurse, intern, or other gqualified
individual or, in the case of a veterinarian, to an orderly or
assistant, under the practitioner's direction and supervision.

d. A person to sell at retail a proprietary medicine, an
insecticide, a fungicide, or a chemical used in the arts, if
properly labeled.

e. A person to procure prescription drugs for iawful
research, teaching, or testing and not for resale.

f. A pharmacy to distribute a prescription drug to another
pharmacy or to a practitioner.

Sec. 5. NEW SECTION. 155A.5 INJUNCTION.

-
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Notwithstanding the existence or pursuit of any other
remedy the board may, in the manner provided by law, maintain
an action in the name of the state for injunction or other
process against any person to restrain or prevent the
establishment, conduct, management, or operation of a pharmacy
or wholesaler, without license, or to prevent the violation of
provisions of this chapter. Upon request of the board, the
attorney general shall institute the proper proceedings and
the county attorney, at the request of the attorney general,
shall appear and prosecute the action when brought in the
county attorney's county.

Sec. 6. NEW SECTION, 155A.6 INTERNSHIPS —-- PHARMACIST-
INTERN REGISTRATION.

1. A program of pharmacist internships is established.

Each internship is subject to approval by the board.

2. A person desiring to be a pharmacist-intern in this
state shall apply to the board for registration. The
application must be on a form prescribed by the board. A
pharmacist-intern must be registered during internship
training and thereafter pursuant to rules adopted by the
board.

3. The board shall establish standards for registration
and may deny, suspend, or revoke a pharmacist-intern
registration for failure to meet the standards or for any
violation of this chapter.

4. The board shall adopt rules in accordance with chapter
17A on matters pertaining to registration standards,
registration fees, conditions of registration, termination of
reglstration, and approval of preceptors.

Sec. 7. NEW SECTION. 155A.7 PHARMACIST LICENSE.

A person shall not engage in the practice of pharmacy in

this state without a license. The license shall be identified
as a pharmacist license.

Sec. 8. NEW SECTION. 155A.8 REQUIREMENTS FQR PHARMACIST
LICENSE.
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To gqualify for a pharmacist license, an applicant shall
meet the following reguirements:

1. Be a graduate of a school or college of pharmacy or of
a department of pharmacy of a university reccgnized and
approved by the board.

2. File proof, satisfactory to the board, of internship
for a period of time fixed by the board.

3. Pass an examination prescribed by the board.

Sec. 9. NEW SECTION. 155A.9 APPROVED CCLLEGES --
GRADUATES OF FOREIGN COLLEGES.

1. A college of pharmacy shall not be approved by the
board unless the college is accredited by the American council

on pharmaceutical education.

2. An applicant who is a graduate of a schoocl or college
of pharmacy located outside the United States but who is
otherwise qualified to apply for a pharmacist license in this
state may be deemed to have satisfied the requirements of
section 155A.8, subsection 1, by verification to the board of
the applicant's academic record and graduation and by meeting
other requlrements established by rule of the board. The
board may require the applicant to pass an examination or
examinations given or approved by the board to establish

- proficiency in English and equivalency of education as a

prerequisite for taking the licensure examination required in
section 155A.8, subsection 3.
Sec. 10. NEW SECTION. 155A.10 DISPLAY OF PHARMACIST

LICENSE.
A pharmacist shall publicly display the license to practice

pharmacy and the license renewal certificate pursuant to rules
adopted by the board.

Sec. 11. NEW SECTION. 1554.11 RENEWAL OF PHARMACIST
LICENSE.

The board shall specify by rule the procedures to be

followed and the fee t¢ be paid for a renewal certificate, and

penalties for late renewal or failure to renew a pharmacist

_..8..
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license,
Sec. 12. NEW SECTION. 155A.12 PHARMACIST LICENSE --

GROUNDS FOR DISCIPLINE.
The board shall refuse to issue a pharmacist license for

failure to meet the requirements of section 155A.8. The board
may refuse to issue or renew a license or may impose a fine,
issue a reprimand, or revoke, restrict, cancel, or suspend a
license, and may place a licensee on probation, if the board
finds that the applicant or licensee has done any of the
following:

1. Violated any provision of this chapter or any rules of
the board adcpted under this chapter.

2. Engaged in unethical conduct as that term is defined by
rules of the board.

3. Violated any of the provisions for licensee discipline
set forth in section 147.55.

4., Failed to keep and maintain records required by this
chapter or failed to keep and maintain complete and accurate
records of purchases and disposal of drugs listed in the
controlled substances Act.

5. Violated any provision of the controlled substances Act
or rules relating to that Act.

6. Aided or abetted an unlicensed individual to engage in
the practice of pharmacy.

7. Refused an entry into any pharmacy for any inspection
authorized by this chapter.

8. Violated the pharmacy or drug laws or rules of any
other state of the United States while under the other state's
jurisdiction.

9. Been convicted of an offense or subjected to a penalty
or fine for violation of chapter 147, 203, 203A, 204, or the
Federal Food, Drug and Cosmetic Act. A piea or verdict of
guilty, or a conviction following a plea of nolo contendere,
is deemed to be a conviction within the meaning of this

section.
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10. Had a license to practice pharmacy lssued by anotherx

state canceled, revoked, or suspended for conduct
substantially equivalent to conduct described in subsections 1
through 9. A certified copy of the record of the state taking
action as set out above shall be conclusive evidence of the
action taken by such state.

Sec. 13. NEW SECTION. 155A.13 PHARMACY LICENSE.

1. A person shall not establish, conduct, or maintain a

pharmacy in this state without a license. The license shall
be identified as a pharmacy license.

2. The board shall specify by rule the licensing
procedures to be followed, including specifications of forms
for use in applying for a pharmacy license and fees for filing
an application.

3. The board may issue a special or limited-use pharmacy
license based upon special conditions of use 1mposed pursuant
to rules adopted by the board for cases in which the board
determines that certaln regquirements may be waived.

4. To qualify for a pharmacy license, the applicant shall
submit to the board a license fee as determined by the board
and a completed application on a form prescribed by the poard
that shall include the feollowing information and be giwven
under ocath:

a. Ownership.

.b. Location.

c. The license number of each pharmacist employed by the
pharmacy at the time of application.

d. The trade or corporate name of the pharmacy.

e. The name of the pharmacist in charge, who has the
authority and responsibility for the pharmacy's compliance
with laws and rules pertaining to the practice of pharmacy.

5. A person who falsely makes the affidavit prescribed in
subsection 4 is subject to all penalties prescribed for making
a false affidavit.

6. A pharmacy license issued by the board under this

-.-.1_0_
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chapter shall be issued in the name of the pharmacist in
charge and is not transferable or assignable.

7. The board shall specify by rule minimum standards for
professional responsibility in the conduct of a pharmacy.

8. A separate license is required for each principal place
of practice.

9. The license of the pharmacy shall be displayed.

Sec. 14. NEW SECTION. 155A.14 RENEWAL OF PHARMACY
LICENSE.

The board shall specify by rule the procedures to be
followed and the fee to be paid for a renewal certificate, and
the peralties for late renewal or failure to renew a pharmacy

license.
Sec. 15. NEW SECTION. 155A.15 PHARMACIES -- LICENSE

REQUIRED -- DISCIPLINE, VIQLATIONS, AND PENALTIES,
1. A pharmacy subject to section 155A.13 shall not be

operated until a license or renewal certificate has been
issued to the pharmacy by the board.

2. The board shall refuse to 1ssue a pharmacy license for
failure to meet the requirements of section 155A.13. The
bocard may refuse to issue or renew a license or may impose a
fine, issue a reprimand, or revoke, restrict, cancel, or
suspend a license, and may place a licensee on prebation, if
the board finds that the applicant or licensee has done any of
the following:

a. Been convicted of a felony or a misdemeanor involving
moral turpitude, or if the applicant 1is an association, joint
stock company, partnership, or corporation, that a managing
officer has been convicted of a felony or a misdemeanor
involving moral turpitude, under the law of this state,
another state, or the United States.

b. Advertised any prescription drugs or devices in a
deceitful, misleading, or fraudulent manner.

c. Violated any provision of this chapter or any rule

adopted under this chapter or that any owner or employee of

-21-
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the pharmacy has violated any provision of this chapter or any
rule adopted under this chapter.

d. Delivered without legal authorization prescription
drugs or devices to a person other than one of the following:

(1) A pharmacy licensed by tne board.

(2) A practitioner.

(3) A person who procures prescription drugs or devices
for the purpose of lawful research, teaching, or testing, and
not for resale.

{4) A manufacturer or wholesaler licensed by the board.
However, this chapter doés not prohibit a pharmacy £from
furnishing a prescription drug or device to a licensed health
care facility for storage in a secured emergency
pharmaceutical supplies container maintained within the
facility in accordance with regulations of the Iowa department
of public health.

e. Allowed an employee who is not a licensed pharmacist to
practice pharmacy.

f. Delivered mislabeled prescription or nonprescription
drugs.

g. Failed to engage in or ceased to engage in the business
described in the application for a license.

h. Failed to keep and maintaln records as required by this
chapter, the controlled substances Act, or rules adopted under
the controlled substances Act.

i. Failed to establish effective ccontrols against
diversion of prescription drugs into other than legitimate
medical, scientific, or industrial channelis as provided by
this chapter and other Iowa or federal laws or rules.

Sec. 16. NEW SECTION. 155A.16 PROCEDURE.

Unless otherwise provided, any disciplirary action taken by
the board under section 155A.12 or 155A.15 is governed by

chapter 17A and the rules of practice and procedure before the

board.
Sec. 17. NEW SECTION. 155A.,17 WHOLESALE DRUG LICENSE.

-12_
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A person shall not establish, conduct or maintain a
wholesale drug business as defined in this chapter without a
license. The license shall be identified as a wholesale drug
license. This section does not apply to a manufacturer's

i
representative acting in the usual course of business or

e e
employment as a manufacturer's representative.
Sec. 18. NEW SECTION. 155A.18 PENALTIES.

The board shall impose penalties as allowed under section

258A.3. In addition, civil penalties not to exceed twenty-
five thousand dollars, may be imposed.
Sec. 19, NEW SECTION. 155A.19 NOTIFICATIONS TO BOARD.
1. A pharmacy shall report in writing to the board,

pursuant to its rules, the following:

a. Permanent closing.

b. Change of ownership.

¢. Change of location,

d. Change of pharmacist in charge.

e. The sale or transfer of prescription drugs, including
controlled substances, on the permanent closing or change of
ownership of the pharmacy.

f. Out-of-state purchases of controlled substances.

g. Theft or significant loss of any controlled substance
on discovery of the theft or loss.

h. Disasters, accidents, and emergencies that may affect
the strength, purity, or labeling of drugs, medications,
devices, or other materials used in the diagnosis or the
treatment of injury, illness, and disease.

2. A pharmacist shall report in writing to the board
within ten days a change of address or place of employment.

Sec. 20. NEW SECTION. 155A.20 UNLAWFUL USE OF TERMS AND
TITLES —-- IMPERSONATION.

1. A person shall not display in or on any store or place

of business the word or words: "apothecary", "drug", "drug
store", or "pharmacy"”, either in English or any other

language, any other word or combination of words of the same

_13_
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or similar meaning, or any graphic representation that would
mislead the public unless it is a pharmacy or drug wholesaler
licensed under this chapter.

2. A person shall not do any of the following:

a. Impersonate before the board an applicant applying for
licensing under this chapter.

b. Impersonate an Iowa licensed pharmacist.

c. Use the title pharmacist, druggist, apothecary, or
words of similar intent unless the person is licensed to
practice pharmacy.

3. A pharmacist shall not utilize the title "Dr." or
"Doctor" if that pharmacist has not acquired the doctor of
pharmacy degree from an approved college of pharmacy or the
doctor of philosophy degree in an area related to pharmacy.

Sec. 21. NEW SECTION. 155A.21 UNLAWFUL POSSESSION OF
PRESCRIPTION DRUG -- PENALTY.

1. A person found in possession of a drug limited to

dispensation by prescription, unless the drug was so lawfully
dispensed, commits a serious misdemeanor.

2. Subsection 1 does not apply to a licensed pharmacy,
licensed wholesaler, physician, veterinarian, dentist,
podiatrist, therapeutically certified optometrist, a nurse
acting under the direction of a physician, or the board of
pharmacy examiners, its officers, agents, inspectors, and

representatives, nor to a common carrier, manufacturer's

A

representative, or messenger when transporting the drug in the
same unbroken package in which the drug was delivered to that
person for transportation.

Sec. 22. NEW SECTION. 155A.22 GENERAL PENALTY.

A person who violates any of the provisicns of this chapter

or any chapter pertaining to or affecting the practice of
pharmacy for which a specific penalty is not provided commits
a simple misdemeanor.

Sec. 23. NEW SECTION. 155A.23 PROHIBITED ACTS.

A person shall not:
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1. Obtain or attempt to obtain a prescription drug or
procure or attempt to procure the administration of a
prescription drug by:

a. Fraud, deceit, misrepresentation, or subterfuge.

b. Forgery or alteration of a prescriptiocn or of any
written order.

c. Concealment of a material fact.

d. Use of a false name or the giving of a false address.

2. Willfully make a false statement in any prescription,
report, or record required by this chapter.

3. For the purpose of obtaining a prescription drug,
falsely assume the title of or c¢laim to be a manufacturer,
wholesaler, pharmacist, pharmacy owner, physician, dentist,
podiatrist, veterinarian, or other authorized person.

4. Make or utter any false or forged prescription or
written order.

S. Affix any false or forged label to a package or
receptacle containing prescription drugs.

Information communicated to a physician in an unlawful
effort to procure a prescription drug or to procure the
administration of a prescription drug shall not be deemed a
privileged communication.

Sec. 24. NEW SECTION. 155A.24 PENALTIES.

A person who violates a provision of section 155A.23 or who

sells or offers for sale, gives away, or administers to
another person any prescription drug commits a public coffense
and shall be punished as follows:

If the prescription drug is a controlled substance, the
person shall be punished pursuant to section 204.401,
subsection 1, and section 204.411.

If the prescription drug is not a controlled substance, the
person, upon conviction of a first cffense, is guilty of a
serious misdemeanor. For a second offense, or if in case of a
first offense the offender previously has been convicted of

any violation of the laws of the United States or of any

_15__
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state, territory, or district thereof relating to prescription
drugs, the offender is guilty of an aggravated misdemeanor.
For a third or subsequent offense or 1f in the case of a
second offense the offender previously has been convicted twoe
or more times in the aggregate of any vioclation of the laws of
the United States or of any state, territory, or district
thereof relating to prescription drugs, the offender is quilty
of a class "D" felony.

A person who violates any provision of this chapter by
selling, giving away, or administering any prescription dfug
to a minor is guilty of a class "C" felony.

This section does not prevent a licensed practitioner of
medicine, dentistry, podiatry, nursing, veterinary medicine,
or pharmacy from acts necessary in the ethical and legal
performance of the practitioner's profession.

Sec. 25. NEW SECTION. 155A.25 BURDEN OF PROOF.

In any complaint, information, or indictment, and in any
action or proceeding brought for the enforcement of any

provisions of this chapter, it shall not be necessary to

negate any exception, excuse, proviso, or exemption contained

in this chapter, and the burden of proof of any such
exception, excuse, proviso, Or exemption shall be upon the
defendant.

Sec. 26. NEW SECTION. 155A.26 ENFORCEMENT -- AGENTS AS
PEACE OPFPICERS.

The board of pharmacy examiners, 1ts officers, agents,
inspectors, and representatives, and all peace officers within
the state, and all county attorneys shall enforce all

provisions of this chapter, except those specifically
delegated, and shall cooperate with all agencles charged with
the enforcement of the laws of the United States, of this
state, and of all other states relating to prescription drugs.
Officers, agents, inspectors, and representatives of the board
of pharmacy examiners shall have the powers and status of

peace officers when enforcing the provisicens of this chapter.

_16_
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Sec. 27. NEW SECTION. 155A.27 REQUIREMENTS FOR
PRESCRIPTION.

Each prescription drug order issued or filled in this

state:

l. If written, shall contain:

a. The date of issue.

b. The name and address of the patient for whom, or the
owner of the animal for which, the drug is dispensed.

¢. The name, strength, and quantity of the drug, medicine,
or device prescribed. |

d. The directions for use of the drug, medicine, or device
prescribed.

e. The name, address, and signature of the practitioner
issuing the prescription.

f. The federal drug enforcement administration number, if
required under chapter 204.

2. If oral, the practitioner issuing the prescription
shall furnish the same information required for a written
prescription, except for the written signature and address of
the practitioner. Upon receipt of an oral prescription, the
pharmacist shall promptly reduce the oral prescripticon to a
written format by recording the information requireé in a
written prescription.

Sec. 28, NEW SECTION. 155A.28 LABEL OF PRESCRIPTION
DRUGS.

The label of any drug or device sold and dispensed on the

prescription of a practitioner shall be in compliance with
rules adopted by the board.

Sec. 29. NEW SECTION. 155A.29 PRESCRIPTION REFILLS.

1. Except as specified in subsection 2, a prescription for

any prescription drug or device which is not a controlled
substance shall not be filled or refilled more than one year
after the date on which the prescription was issued and a
prescription which is authorized to be refilled shall not be

refilled more than eleven times.
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2. A pharmacist may exercise professional judgment by
refilling a prescription without prescriber authorization if
all of the following are true:

a. The pharmacist is unable to contact the prescriber

after reasonable effort.

b. Failure to refill the prescription might result in an
interruption of therapeutic regimen or create patient
suffering.

c. The pharmacist informs the patient or the patient's
representative at the time of dispensing, and the practitioner

at the earliest convenience that prescriber reauthorizacion is

regquired.
3. Prescriptions may be refilled once pursuant to
subsection 2 for a period of time reasonably necessary for the

pharmacist to secure prescriber authorization.

Sec. 30. NEW SECTION. 155A.30 OUT-OF-STATE PRESCRIPTION
ORDERS.

Prescription drug orders issued by out-of-state
practitioners who would be authorized to prescribe 1f they
were practicing in Iowa may be filled by licensed pharmacists

operating in licensed Iowa pharmacies.
Sec. 31. NEW SECTION. 155A.31 REFERENCE LIBRARY.

A licensed pharmacy in this state shall maintain a

reference library pursuant to rulies of the board,

Sec. 32. NEW SECTION. 155A.32 DRUG PRODUCT SELECTION --
RESTRICTIONS.,

1. If an authorized prescriber prescribes, either in

writing or orally, a drug by its brand or trade name, the
pharmacist may exercise professional judgment in the ecoromic
interest of the patient by selecting a drug product with the
same generic name and demonstrated bicavallabiiity as the one
prescribed for dispensing and sale to the patient. If the

cost of the Erescrigtion or any part of it will be paid by
I R T R

expenditure of public funds authcrized under chapter 24937, the

ET TS

pharmacist shall exercise professiona! judgment by selecting a

_18_
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drug product with the same generic name and demonstrated

]

bicavailability as the one prescribed for dispensing and sale.

L
I1f the pharmacist exercises drug Eroduct selection,TEpe
pharmacist shall inform the patient of the savings which the

orm )5

patient will obtain as a result of the drug product selection
and pass on to the patient no less than fifty percent of the

difference in actual acquisition costs between the drug

prescribed and the drug substituted.

2. The pharmacist shall not exercise the drug product
selection described in this section 1f either of the following
is true:

a. The prescriber specifically indicates that no drug
product selection shall be made.

b. The person presenting the prescription indicates that
only the specific drug product prescribed should be dispensed.
However, this paragraph does not apply if the cost of the

———— — SRR

prescription or any part of it will be paid by expenditure of
I —

public funds authorized under chapter1349A.

3. If selection of a generically equivalent product is
made under this section, the pharmacist making the selection
shall note that fact and the name of the manufacturer of the
selected drug on the prescription presented by the patient or
the patient's adult representative.

Sec. 33. NEW SECTION. 155A.33 DELEGATION OF
NONJUDGMENTAL FUNCTIONS.

A pharmacist may delegate nonjudgmental dispensing

functions to assistants, but only if the pharmacist is
physically present to verify the accuracy and completeness of
the patient's prescription prior to delivery to the patient or
the patient's representative.
Sec. 34. NEW SECTION. 1S55A.34 TRANSFER OF PRESCRIPTIONS.
A pharmacist may transfer a valid prescription order to

another pharmacist pursuant to rules adopted by the board.
Sec. 35. NEW SECTION. 155A.35 PATIENT MEDICATION

RECORDS.




A licensed pharmacy shall maintain patient medication
records in accordance with rules adopted by the board.

Sec. 36. NEW SECTION. 155A,36 MEDICATION DELIVERY
SYSTEMS.

Drugs dispensed utilizing unit dose packaging shall comply

with labeling and packaging requirements in accordance with

rules adopted by the board.
Sec. 37. NEW SECTION. 155A.37 CODE OF PROFESSIONAL

RESPONSIBILITY FOR BOARD EMPLOYEES.
1. The board shall adopt a code of professional
responsibility to regulate the conduct of board employees

responsible for inspections and surveys of pharmacies.

2. The code shall contain a procedure to pbe followed by
personnel of the board in all of the following:

a. On entering a pharmacy.

b. During inspection of the pharmacy.

c. During the exit conference.

3. The code shall contain standards of conduct that

personnel of the board are to follow in dealing with the staff
and management of the pharmacy and the general public.
4. The board shall establish a procedure for receiving and

investigating complaints of violations of this code. The
board shall investigate all complaints of violations. The
results of an investigation shall be forwarded to the
complainant.

S. The board may adopt rules establishing sanctions for
violations of this code of professional responsibility.

Sec, 38. Section 106.12, subsection 2, Code 1987, 1is
amended to read as follows:

2. No A person shall not operate any vessel, or manipulate
any water skis, surfboard or similar device while under the
influence of an alcoholic beverage, marijuana, a narcotic,
hypnotic or other drug, ¢r any combination of these
substances. However, this subsection akratt does not apply to

a person operating any vessel or manipulating any water $kis,

_20_
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surfboard or similar device while under the influence of
marljuana, or a narcotic, hypnotic or other drug 1f the
substances were prescribed for the person and have been taken
under the prescription and in accordance with the directions
of a medical practitiocner as defined in sectten-355+3+
subsectton-1t chapter 155a, provided there is no evidence of

the consumption of alcohol and further provided the medical

practitioner has not directed the person to refrain from
operating a motor vehicle, any vessel or from manipulating any
water skis, surfboard or similar device.

Sec. 39. Section 135.61, subsection 10, Code 1987, is
amended to read as follows:

10. "Health care provider" means a person licensed or
certified under chapter 147, 148, 148A, 148C, 149, 150, 150A,
151, 152, 153, 154, 154B, or 155 155A to provide in this state
professional health care service to an individual during that
individual 's medical care, treatment or confinement.

Sec. 40. Section 147.74, Code 1987, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. A pharmacist who possesses a
doctoral degree recognized by the American council of
pharmaceutical education from a college of pharmacy approved
by the bocard of pharmacy examiners or a doctor of philosophy
degree in an area related to pharmacy may use the prefix

"Doctor” or "Dr." but shall add after the person's name the
word "Pharmacist" or “Pharm. D.".

Sec. 41. Section 152.1, subsection 1, paragraph a, Code
1987, is amended to read as follows:

a. The practice of medicine and surgery, as defined in
chapter 148, the osteopathic practice, as defined 1in chapter
150, the practice of osteopathic medicine and surgery, as
defined in chapter 150A, or the practice of pharmacy as
defined in chapter 155 155A, except practices which are
recognized by the medical and nursing professicns and apprcved

by the board as proper to be performed by a registered nurse.

_2:._.
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Sec. 42. Section 166.3, Cocde 1987, is amended to read as
follows:

166.3 PERMIT TO MANUFACTURE OR SELL.

Every person, before engaging as a manufacturer of, or
dealer in, biological products shall obtain from the
department a permit for that purpose and shall be required £o
have a separate permit for each place of business. Ne A
pharmacy licensed under chapter %55 155A shall not be required
to obtain a dealer's permit to deal in biclogical products.

Sec. 43. Section 203A.19, unnumbered paragraph 1, Code
1987, is amended to read as follows:

Any prescription drug, as defined in seetren-155737
subaectron-10 chapter 155A, 1is misbranded unless:

Sec. 44. Section 204.308, subsection 3, Code 1987, is

amended to read as follows:

3. Except when dispensed directly by a practitioner, other
than a pharmacy, to an ultimate user, a controlled substance
included in schedule III or IV, which is a prescription drug
as determined under aeetiton-155+-37-supsectiona-9-and-190
chapter 155A, shall not be dispensed without a written or coral

prescription of a practitioner. The prescription may not be
filled or refilled more than six months after the date thereof
or be refilled more than five times, unless renewed by the
practitioner.

Sec. 45. Section 258A.5, subsection 2, paragqgraph ¢, Code
1987, is amended to read as follows:

c. Shall state whether the procedures are an alternative
to or an addition to the procedures stated in sections 114.22,
116.23, 117.35, 117.36, 118A.16, 147.58 to 147.71, 148.6 to
148.9, 153.23 to 153.30, 153.33, and 154A.237-and-155<14-te
155516,

Sec. 46. Section 321J.2, subsection 6, Code 1987, is
amended to read as follows:

6. This secticn does not apply to a person operating a

motor venicle while under the influence of a drug if the

_22_
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substance was prescribed for the person and was taken under
the prescription and in accordance with the directions of a
medical practitioner as defined in section-155:37-gpbseection
*t chapter 155A, if there is no evidence of the consumption of
alcohol and the medical practitioner had not directed the
person to refrain from operating a motor wvehicle.

Sec. 47. Section 422.45, subsection 13, Code 1987, is

amended to read as follows:

13. The gross receipts from the sale of prescription
drugs, as defined in seetremn-i5573;-subsection-186 chapter
155A, if dispensed for human use or consumption by a
registered pharmacist licensed under chapter 55 155A, a
physician and surgecon licensed under chapter 148, an osteopath
licensed under chapter 150, an osteopathic physician and
surgeon licensed under chapter 150A, a dentist licensed under
chapter 153, or a podiatrist licensed under chapter 149.

Sec. 48, Section 514.5, unnumbered paragraph 3, is amended
to read as follows:

Any pharmaceutical or optometric service corporation
organized under the provisions ¢of said chapter may enter into
contracts for the rendering of pharmaceutical or optometric
service to any of its subscribers. Membership in any
pharmaceutical service corporation shall be open to all
pharmacies licensed under chapter %55 155A.

Sec. 49. Chapter 155, Code 13987, is repealed.

HF 594
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HOUSE FILE 594

H-3343
1 Amend House File 594 as follows:
2 - 1. Page 18, line 30, by striking the words "this
3 section” and inserting the following: "subsection 1".
4 2. Page 18, by inserting after line 35 the
5 following:
ﬁ.s "3. If the cost of the prescription or any part of
' 7 it will be paid by expenditure of public funds

8 authorized under chapter 249A, the pharmacist shail
exercise professional judgment by selecting a drug

10 product with the same generic name and demonstrated
11 bicavailability as the one prescribed for dispensing
12 and sale unless the prescriber specifically indicates
13 that rno drug product selection shall be made."

14 3. By renumbering as necessary.

H-3343 FILED MARCH 24, 1987 BY BEATTY of Warren
2l "/-// (/? SOLE D

HOUSE FILE 594
H-3475

1 Amend House File 594 as follows:

1. Page 18, by striking line 24 and inserting the
following: ‘"“cost of the prescription or any part of
it will be paid by expenditure of public funds
authorized under chapter 2494, the pharmacist shall
exercise professional judgment by selecting a drug
product with the same generic name and demonstrated
bicavailability as the one prescribed for dispensing
and sale. If the pharmacist exercises drug product
selection, the pharmacist shall inform the patient
OE" .
2. Page 18, line 35, by inserting after the word
"dispensed." the following: “However, this paragraph
does not apply 1f the cost of the prescription or any
part of it will be paid by experditure of public funds
authorized under chapter 249A.°

H-347S FILED MARCE 20, 1987 3Y BEATTY of Warren

Z&d:_’?ut—( 4/ (30 foza }

H-3505

1 Amend House File 594 as follows:

2 l. Page 6, by inserting after line 1 the

3 following:

4 "34. ‘"Wholesale salesperson” or "manufacturer's

5 representative” means an individual who takes purchase
g orders on behalif of a wholesaler for prescription

8
9
10

b= O WO~ B W

=
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HOUSE FILE 594

drugs, medicinal chemicals, medicines, or poiscns.
"Wholesale salesperson" or "manufacturer's
representative” doces not include an individual who
sells only proprietary medicines."
11 2. Page 12, line 33, by inserting after the word
12 "license." the following: "This section does not
13 apply to a manufacturer's representative acting in the
14 usual course of business or employment as a

| /"S manufacturer's representative.”

16 3. Page 14, line 17, by inrserting after the word
17 "carrier" the following: ", manufacturer's
18 representative,".

~ BY BEATTY of Warren
H-3505 FILED MARCH 31, 1987 HARBOR of Mills
O legleci 1) /57 Cpo 1020 )




HOUSE FILE 594

3-3533
1

1 Amend House File 594 34 amended, passe: ang
"2 reorinted by the House, as foliows:
o 3 ]

l. Page 17, line 32,

by striking tne vrrds
4 year"” and inserting the f

o "One

ollowing; "eighteen months".
S-3533 . .
Filed April 13, 1987 BY FORREST SCHWENGELS
a,zfz,.j +/ac f27 (- 239D

RICHARD F. DRAKE



SENATE 13
April 14, 1987
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S34
House,
iine 10,
“"ilicense." the f[ollowing:
pursuant to subsectlon 4 may be £
a hospital pharmacy license.’

2. Page 10, by inserting after
following:

“4, The boaréd shall adoot rules for « » lssulance
of & nospital pharmacy license to a hosp. 1 which
provides pharmacy services for its own usc. The rules
shall:

a. Recognize the special needs and circumstances
of hospital pharmac:ies.

b. Give due consideraticon to the scope of pharmacy
services that the hcspital's medical staff and
governing board elect to provide for the hospital's
own use.

c. Consider the size, location, personnel, ard
financial neecds of the hospital.

d. Give recognition to the standards cof the joint
commission on accreditation of hospitals and the
American osteopathic association and to the conditions
of participation under medicare.

To the maximum extent possible, the bocard shal
coordinate the rules with the standards and condl
described in paragraph “d" and shall coordinate !
inspections of hospital pharmacles with tne medic
survevs of the apﬁartmenu of inspectiions and appe
and with the board‘’s linspections with respec:c to
contralled sudstancCes bon jucted under contract with
the fedesral government.

A hospital which provices
contracting with a ticensed
to obtain a hespital pharmac
pharmacy license.

5. D}
for cther than i
requirements for
hospital's pharm
use are special
gpecial cr L
subsection 3."

3. Page 10,
and inserting the

Page 23,
ilewing:

“Sec. The provisiorns of this Act rec:u__rl...j

av hﬂs* : Dh rmacies be licensed shall not teéke
i unti anuary 1, 1988.”
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5. By renumbering as necessary.

S-3532 BY FORREST V. SCHWENGELS
Filed April 13, 1987

0:1%9&‘? 4‘/,?0_1/2?7 sz’ /.3'57)




SENATE AMENDMENT TO HOUSE FILE 594
-33895

Amend House File 594 as amended, passed, and
reprinted by the House, as follows:

1. Page 10, iine 10, by inserting after the word
"license." the following: "a pharmacy license issued
pursuant to subsection 4 may be further identified as
a hospital pharmacy license.™

2. Page 10, by inserting after line 18 the
following:

"4. The board shall adept rules for the issuance
of a hospital pharmacy license to a hospital wnich
provides pharmacy services for its own use. The rules
shall:

a. Recognize the special needs and circumstances
of hospital pharmacies.

©. Give due consideration to the scope of pharmacy
services that the hospital's medical staff and
Governing board elect to provide for the hospital's
own use.

¢. Consider the size, location, personnel, and
firancial needs of the hospital.

d. Give reccgnition to the standards of the joint
commission on accreditaticn of hospitais and the
American osteopathic asscciation and to the conditions
of participation under medicare.

To the maximum extent possible, the board shall
coordinate the rules wizth the standards and conditcions
described in paragraph “d" aad shall coordinate its
inspections of hospital prarmacies with the medicare
Surveys of the department of inspections and appeals
and with the board's inspections with respect to
controiled substances conducred under contract with
the Iederal government.

& nospital which provides pharmacy services by
contracting with a licensed pharmacy is not reguired
to obtain a hospital pharmacy license or a general
pharmacy license.

5. A hospital which eiects :Cc cperate a pharmacy
for cther than its cwn use 1s subiect to the
requirements for a general pharmacy .icense.
hospital's prarmacy services for otnher than |
use are special cr limited, the doard may .ssue a
special or limited~use pharmacy license pursuant to
subsection 3."

3. Page 10, iine 33, by striking the figure

inserting the following: "6".
Page 17, line 32, by striking the words
and inserting the folliowing: ‘"eighteen months®.
Page 23, by inserting atter iine 25 :he
following:
"Sec. ____. The provisions of this Act regQuiring
Page Two

that hospital pharmacies be licensed shall not take
effect until January 1, 1988."
6. By renumbering, relettering, or redesignating
and correcting internal references a4s necessary.
HE-3895 FILED APRIL 22, 1987 RECEIVED FROM THE SENATE
i oo s 4/-/,-?7 /?7\5. IECF)
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SENATE/HOUSE FILE
BY (PREFILED BOARD OF
PHARMACY EXAMINERS BILL)

Passed Senate, Date Passed House, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

1 An Act relating to the regqulation of pharmacists and pharmacies

2 and to administration, dispensing, and distribution of certain
3 drugs, and providing penalties.

4 BE IT =ZNACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION, 155A.1 SHORT TITLE.

This chapter may be cited as the "Iowa Pharmacy Practice
Act.”

Sec. 2. NEW SECTION. 155A.2 LEGISLATIVE DECLARATION ~--
PURPCQSE.

1. The practice of pharmacy in this state 1s declared a
professional practice affecting the public health, safety, and
welfare and is subject to regulation and control in the public
interest. It is further declared to be a matter of public
interest and concern that the practice of pharmacy, as defined

in this chapter, merit and receive the confidence of the
public and that only qualified persons be permitted to engage
in the practice of pharmacy in this state. This chapter shall
be liberally construed to carry out these objects and
purposes,

2. It is the purpose of this chapter to promote, preserve,
and protect the public health, safety, and welfare through the
effective requlation of the practice of pharmacy and the
licensing of pharmacies, pharmacists, and others engaged in
the sale, delivery, or distribution of prescription drugs and
devices or other classes of drugs or devices which may be
authorized.

Sec. 3. NEW SECTION. 155A.3 DEFINITIONS.

As used in this chapter, unless the context otherwise

requires:

1. "Administer" means the direct application of a
prescription drug, whether by injection, inhalation,
ingestion, or any other means, to the body of a patient or
research subject by one of the feollowing:

a. A practitioner or the practitioner's authorized agent.

b. The patient or research subject at the direction of a
practitioner.

2. "Authorized agent" means an individual designated by a
pracritioner who 1s under the supervision of the practicioner

and for whom the practitioner assumes legal responsibility.

-1-
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3. "Board" means the board of pharmacy examiners.

4. "Brand name" or "trade name" means the registered
trademark name given to a drug product or ingredient by its
manufacturer, labeler, or distributor.

5. "College of pharmacy"” means a school, university, or
college of pharmacy that satisfies the accreditation standarcs
of the American council on pharmaceutical education as adopted
by the board, or that has degree requirements which meet the
standards of accreditation adopted by the board.

6. "Controlled substance" means a drug substance,
immediate precursor, or other substance listed in division II
of chapter 204.

7. "Controlled substances Act" means chapter 204.

8. "Deliver" or "delivery" means the actual, constructive,
or attempted transfer of a prescription drug or device or
controlled substance f£rom one person to another, whether or
not for a consideration.

9. "Demonstrated bicavailability" means the rate and
extent of absorption of a drug or drug ingredient from a
specified dosage form, as reflected by the time-concentration
curve of the drug or drug ingredient in the systemic
circulation,.

10. "“"Device" means an instrument, apparatus, implement,
machine, contrivance, implant, in vitro reagent, or other
similar or related article, including any component part or
accessory, that is required under federal or state law to be
ordered or prescribed by a practitioner.

11. "Dispense" means to deliver a prescription drug or
controlled substance to an ultimate user or research subject
by or pursuant to the lawful prescription drug order or
medication order of a practitioner, including the prescribing,
administering, packaging, labeling, or compounding necessary
to prepare the substance for that delivery.

12. "Distribute" means the delivery cf a prescription drug

or device.




13. "Drug" means one or mcre of the following:

a. A substance recognized as a drug in the current
official United States Pharmacopoeia and National Formulary,
official Homeopathic Pharmacopoeia, or other drug compendium
or any supplement to any of them,

b. A substance intended for use in the diagnosis, cure,
mitigation, treatment, or prevention of disease in humans or
other animals.

c. A substance, other than food, intended to affect the
structure or any function of the body of humans or other
animals.

d. A substance intended for use as a component of any
substance specified in paragraph "a", "b", or "c”.

e. A controlled substance.

14. "Drug product selection" means the act of selecting
the source of supply of a drug product.

15. "Generic name" means the official title of a drug or
drug ingredient published in the current official United
States Pharmacopoeia and Natioconal Formulary, official
Homeopathic Pharmacopoeia, or other drug compendium published
by the United States pharmacopoeial convention or any
supplement to any of them.

16. "Internship" means a practical experience program
approved by the board for persons training to become
pharmacists.

17. "Label" means written, printed, or graphic matter on
the immediate container of a drug or device.

18. "Labeling" means the process of preparing and affixing
a label including information required by federal or state law
or regulation to a drug or device container. The term does
not include the labeling by a manufacturer, packer, or
distributor of a nonprescription drug or commercially packaged
prescription drug or device or unit dose packaging.

19. "Medication corder" means a written order from a

practitioner or an oral order from a practitioner or the




practitioner's authorized agent for administration of a drug
or device.

20. "Pharmacist" means a person licensed by the board to
practice pharmacy.

21. "Pharmacist in charge" means the pharmacist designated
on a pharmacy license as the pharmacist who has the authority
and responsibility for the pharmacy's compliance with laws and
rules pertaining to the practice of pharmacy.

22. "Pharmacist-intern” means an undergraduate student
enrolled in the professional sequence of a college of pharmacy
approved by the board, or a graduate of a college of phrarmacy,
who 1s participating in a board-approved internship under the
supervision of a preceptor.

23. "Pharmacy" means a locaticon where prescription drugs
are compounded, dispensed, or sold by a pharmacist and where
prescription drug orders are received or processed in
accordance with the pharmacy laws.

24, "Pharmacy license”" means a license issued to a
pharmacy or other place where prescription drugs or devices
are cdispensed to the general public pursuant to a prescripticn
drug order.

25. "Practice of pharmacy"” is a dynamic patient-oriented
health service that applies a scientific body of knowledge tc
improve and promote patient health by means of appropriate
drug use and related drug therapy.

26. "Practitioner" means a physician, dentist, podiatrist,
veterinarian, or other person licensed or registered to
distribute or dispense a prescription drug or device in the
course of professional practice in this state or a person
licensed by another state in a health field in which, under
Iowa law, licensees in this state may legally prescribe drugs.

27. "Preceptor" means a pharmacist in good standing
licensed in this state to practice pharmacy and approved by
the board to supervise and be responsible for the activities

and functions of a pharmacist-intern in tnhe internship

-4-




program.
28. "Prescription drug” means any of the following:
a. A substance for which federal or state law requires a
prescription before it may be legaily dispensed to the public.
b. A drug or device that under federal law is required,
pricr to being dispensed or delivered, to be labeled with
either of the following statements:

(1) Caution: Federal law prohibits dispensing without a
prescription.

(2) Caution: Federal law restricts this drug to use by or

’_d
- QW 0 - U s W kg b

1 on the order of a licensed veterinarian.

c. A drug or device that is required by any applicable
federal or state law or regqulation to be dispensed on
prescription only, or is restricted to use by a practitioner
only.

29. "Prescription drug order" means a written order from a
practitioner or an oral order from a practitioner or the .
practitioner's authorized agent who communicates the

L e B R S < S
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practitioner's instructions, to a pharmacist for a
prescription drug or device to be dispensed.

30. "Proprietary medicine" means a nonnarcotic drug or
device that may be sold without a prescription and that is
iabeled and packaged in compliance with applicable state or
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federal law.
3l. "Ultimate user" means a person who has lawfully

[
o

obtained and possesses a prescription drug or device for the
person's own use or for the use of a member of the person's
household or for administering to an animal owned by the
person or by a member of the person's household.

32. "Unit dose packaging" means the packaging of
individual doses of a drug in containers which preserve the
identity and integrity of the drug from the point of packaging
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to administration and which are properly labeled pursuant to
rules of the board. .
33. "Wholesaler" means a person operating or maintaining,
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either within or outside this state, a manufacturing plant,
wholesale distribution center, wholesale business, or any
other business in which prescription drugs, medicinal
chemicals, medicines, or poisons are sold, manufactured,
compounded, dispensed, stocked, exposed, or offered for sa.e
at wholesale in this state. "Wholesaler" does not incliude
those wholesalers who sell only proprietary medicines.

Sec. 4. NEW SECTION. 1535A.4 PROHIBITION AGAINST
UNLICENSED PERSONS DISPENSING OR DISTRIBUTING PRESCRIPTION
DRUGS -- EXCEPTIONS.

1. A person shall not dispense or distribute prescription

drugs unless that person 1s a licensed pharmacist or is
authorized by this chapter or section 147.107 to dispense or
distribute prescription drugs.

2. Notwithstanding subsection 1, it is not unlawful for:

a. A manufacturer or wholesaler to distribute prescripticn
drugs as provided by state or federal law.

b. A practitioner, licensed by the appropriate state
board, to dispense prescription drugs to patients as incident
toc the practice of the profession, if the practitioner does
not operate a pharmacy for the retailing of prescription
drugs.

c. A practitioner, licensed by the appropriate state
board, to administer drugs to patients. This chapter does not
prevent a practitiocner from delegating the administration of a
prescription drug to a nurse, intern, or other qualified
individual or, in the case of a veterinarian, to an orderly cr
assistant, under the practitioner's direction and supervisicn
and pursuant to rules adopted by the board of pharmacy
examiners.

d. A person to sell at retail a proprietary medicine, an
insecticide, a fungicide, or a chemical used in the arts, if
properly labeled.

e. A person to procure prescripticn drugs for lawful

research, teaching, or testing and not £or resale.

-6-
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Sec. 5. NEW SECTION. 155A.5 INJUNCTION.
Notwithstanding the existence or pursuit of any other

remedy the board may, in the manner provided by law, maintailn
an action in the name of the state for injunction or other
process against any person to restrailn or prevent the
establishment, conduct, management, or operation of a pharmacy
or wholesaler, without license, or to prevent the violation of
provisions of this chapter. Upon request of the board, the
attorney general shall institute the proper proceedings and
the county attorney, at the request of the attorney general,
shall appear and prosecute the action when brought in the
county attorney's county.

Sec. 6. NEW SECTION. 155A.6 INTERNSHIPS -- PHARMACIST-
INTERN REGISTRATION.

1. A program of pharmacist internships is established.

Each internship is subject to approval by the board.

2. A person desiring to be a pharmacist-intern in this
state shall apply to the board for registraticon. The
application must be on a form prescribed by the board. A
pharmacist-intern must be registered during internship
training and thereafter pursuant to rules adopted by the
board.

3. The board shall establish standards for registration
and may deny, suspend, or revoke a pharmacist-intern
registration for failure to meet the standards or for any
violation of this chapter.

4, The board shall adopt rules in accordance with chapter
17A on matters pertaining to registration standards,
registration fees, conditions of registration, termination of
registration, and approval of preceptors.

Sec. 7. NEW SECTION. 155A.7 PHARMACIST LICENSE.

A person shall not engage in the practice of pharmacy in

this state without a license. The license shall be :identified

as a pharmacist license.
Sec. 8. NEW SECTION. 155A.8 REQUIREMENTS FOR PHARMACIST

-7 -
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LICENSE.

To qualify for a pharmacist license, an applicant shall
meet the following reguirements:

l. Be a graduate of a school or college of pharmacy or of
a department of pharmacy of a university recognized and
approved by the board.

2. File proof, satisfactory to the board, of internship
for a period of time fixed by the board.

3. Pass an examination prescribed by the board.

Sec. 9., NEW SECTION. 155A.9 APPROVED COLLZGES --
GRADUATES OF FOREIGN COLLEGES.

1. A college of pharmacy shall not be approved by the
board unless the college is accredited by the American council

on pharmaceutical education.

2. An applicant who is a graduate of a school or college
of pharmacy located outside the United States but who is
otherwise gqualified to apply for a pharmacist license in thils
state may be deemed to have satisfied the requirements of
section 155A.8, subsection 1, by verification to the board of
the applicant's academic record and graduation and by meeting
other requirements established by rule of the board. The
board may require the applicant to pass an examination or
examinations given or approved by the board to establish
proficiency in English and eguivalency of educatiorn as a
prerequisite for taking the licensure examination required in
section 15%5A.8, subsection 3.

Sec, 10. NEW SECTION, 15SA.10 DISPLAY OF PHARMACIST
LICENSE.

A pharmacist shall publicly display the license to practice
pharmacy ané the license renewal certificate pursuant to rules

adopted by the board.

Sec. 1l. NEW SECTION. 155A.11 RENEWAL OF PHARMACIST
LICEINSE.

The board shall specifv by rule the procedures to be

followed and the fee -o be paid for a renewal certificate, and
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penalties for late renewal or failure to renew a pharmac:ist
license.

Sec. 12. NEW SECTION. 155A.12 PHARMACIST LICENSE -~
GROUNDS FOR DISCIPLINE.

The board shall refuse to issue a pharmacist license for
failure to meet the requirements of section 155A.8. The bcard

may refuse to issue or renew a license or may impose a fine,
issue a reprimand, or revoke, restrict, cancel, or suspend a
license, and may place a licensee on probation, 1f the board
finds that the applicant or licensee has done any of the
foliowing:

1. Violated any provision of this chapter or any rules of
the board adopted under this chapter.

2. Engaged in unethical conduct as that term is defined by
rules of the board.

3. Violated any of the provisions for licensee dilscipline
set forth in section 147.55. .

4. Failed to keep and maintain records required by thils
chapter or failed to keep and maintain complete and accura:e
records of purchases and disposal of drugs listed in the
controlled substances Act.

5. Violated any provision of the controllied substances Act
or rules relating to that Act.

6. Aided or abetted an unlicensed individual to engage in
the practice of pharmacy.

7. Refused an entry into any pharmacy for any inspection
authorized by this chapter.

8. Violated the pharmacy or drug laws or rules of any
other state of the United States while under the other state’'s
jurisdiction.

9. Been convicted of an offense or subjected to a penalty
or fine for viclation of chapter 147, 203, 203A, 204, or the
Federal Food, Drug and Cosmetic Act. A plea or verdict of
guilty, or a conviction following a plea of nolo contendere, .

is deemecd to be a convictien witchin the meaning c¢i this
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section.

10. Had a license to practice pharmacy issued by ancther
state canceled, revoked, or suspended for conduct
substantially equivalent to conduct described in subsections 1
through 9. A certified copy of the record of the state taking
action as set out above shall be conclusive evidence of the
action taken by such state.

Sec. 13. NEW SECTION. 155A.13 PHARMACY LICENSE.

1. A person shall not establish, conduct, or maintain a
pharmacy in this state without a license. The license shalil

be Ldentified as a pharmacy license,

2. The board shall specify by rule the licensing
prccedures to be followed, including specifications of forms
for use in applying for a pharmacy license and fees for filing
an application.

3. The board may issue a speclal or limited-use pharmacy
license based upon special conditions of use imposed pursuant
to rules adopted by the board for cases in which the board
determines that certain requirements may be waived.

4. To qualify for a pharmacy license, the applicant shall
submit to the board a license fee as determined by the board
and a completed application on a form prescribed by the board
that shall include the following information and be given
under oath:

a. Ownership.

b. Location.

c. The license number of each pharmacist employed by the
pharmacy at the time of application.

d. The trade or corporate name of the pharmacy.

e. The name of the pharmacist in charge, who has the
authority and responsibility for the pharmacy's compliance
with laws and rules pertaining to the practice of pharmacy.

5. A person who falsely makes the affidavit prescribed in

subsection 4 is subject %0 all penalties prescribed for making

a false affidavit.




6. A pharmacy license issued by the board under this
chapter shall be issued in the name of the pharmacist in

charge and 1s not transferable or assignable.

7. The board shall specify by rule minimum standards for
professional responsibility in the conduct of a pharmacy.

8. A separate license is required for each principal place
of practice.

9. The license of the pharmacy shall be displayed.

Sec. 14. NEW SECTION. 1S55A.14 RENEWAL OF PHARMACY
LICENSE.

The board shall specify by rule the prccedures =0 De
"foilowed and the fee to be paid for a renewal certificate, and

the penalties for late renewal or failure to renew a pharmacy
license.

Sec. 15. NEW SECTION. 155A.15 PHARMACIES -- LICENSE
REQUIRED -- DISCIPLINE, VIOLATIONS, AND PENALTIES.

1. A pharmacy subject to section 155A.13 shall nct be

operated until a license or renewal certificate nhas been
issued to the pharmacy by the board.

2. The board shall refuse to 1lssue a pharmacy license for
failure to meet the requirements of section :155A.13. The
board may refuse to issue or renew a license or may impose a
fine, issue a reprimand, or revoke, restrict, cancel, or
suspend a license, and may place a licensee on probation, if
the board finds that the applicant or licensee has done any of
the foiliowing:

a. Been convicted of a felony or a misdemeanor involving
moral turpitude, or if the applicant is an associlation, joint
stock company, partnership, or corporation, that a marnaging
officer has been convicted of a felony or a misdemeanocr
involving moral turpitude, under the law of this state,
ancther state, or the United States.

b. Advertised any prescription drugs or devices in a
deceitful, misleading, or fraudulent manner.

c. WViclated any prevision of thils chapter or any rule

-11-
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adopted under this chapter or that any owner or emp.oyee of
the pharmacy has violated any provision of this chapter or any
rule adopted under this chapter.

d. Delivered without legal authorization prescription
drugs or devices to a person other than one of the following:

(1) A pharmacy licensed by “he board.

(2) A practitioner.

(3) A person who procures prescription drugs or devices
for the purpose of lawful research, teaching, or testing, and
not for resale.

(4) A manufacturer or wholesaler licensed by the beoard.
However, this chapter does not prohibit a pharmacy from furnishing
a prescription drug or device to a licensed health care factilicy
for storage in a secured emergency pharmaceutical supplies
container maintained within the facility in accordance with
regulations of the Iowa department of public health.

e. Allowed an employee who i1s not a licensed pharmacist
to practice pharmacy.

f. Delivered mislabeled prescription or nonprescription
drugs.

g. Failed to engage in or ceased to engage in the business
described in the application for a license.

h. Failed to keep and maintain records as required by
this chapter, the contreclled substances Act,
or rules adopted under the controlled substances Act.

i. Failed to establish effective controls against diversion
of prescription drugs into other than legitimate medicai,
scientific, or industrial channels as provided by this chapter
and other Icwa or federal laws or rules.

Sec. 16, NEW SECTION. 155A.16 PROCEDURE.

Unless otherwise provided, any disciplinary action taken
by the board under secticn 155A.12 or 155A.15 is governed
by chapter 17A and the rules of practice and procedure

before the board.
Sec., .7. NEW SECTION. 155A..7 WHOLESALE 2RUG LICENSE.

_12_
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A person shall not establish, conduct or maintain a
wholesale drug business as defined in this chapter without a
license. The license shall be identified as a wholesale
drug license.

Sec. 18, NEW SECTION. 155A.18 PENALTIES.

The board shall impose penalties as allowed under section
258A.3. In addition, civil penalties not to exceed twenty-five

thousand dollars, may be imposed.
Sec. 19, NEW SECTION. 155A.19 NOTIFICATIONS TO BOARD.
1. A pharmacy shall report in writing to the board,

pursuant to its rules, the follcwing:

a. Permanent closing.

b. Change of ownership.

¢. Change of location.

d. Change of pharmacist in charge.

e. The sale or transfer of prescription drugs, inciuding
controlled substances, on the permanent closing or change
of ownership ©f the pharmacy.

f. Out-ocf-state purchases of controlled substances.

g. Theft or significant loss of any controlled substance
on discovery of the theft or loss.

h. Disasters, accidents, and emergencies that may affect
the strength, purity, or labeling of drugs, medications,
devices, or other materials used in the diagnosis or the
treatment of injury, illness, and disease.

2. A pharmacist shall report in writing to the board
within ten days a change of address or place of employment.

Sec. 20. NEW SECTION. 155A.20 UNLAWFUL USE OF TERMS AND
TITLES -- IMPERSONATION.

1. A person shall not display in or on any stcre or place

of business the word or words: "apothecary", "drug", "drug
store", or "pharmacy", either in English cr any other larguage,
any other word or combination of words of the same or similar
meaning, or any graphic representation that would mislead

the public unless 1t is a pharmacy cr drug wholesaler licensed

...13__
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under this chapter.

2. A person shall not do any of the following:

a. Impersonate before the board an applicant applying
for licensing under this chapter.

b. Impersonate an Iowa licensed pharmacist.

¢. Use the title pharmacist, druggist, apothecary, or
words of similar intent unless the person is licensed to
practice pharmacy.

3. A pharmacist shall not utilize the title "Dr." cr
"Doctor" if that pharmacist has not acquired the doctoer of
pharmacy degree from an approved college cf
pnarmacy or the doctor of philosophy degree in an
area related to pharmacy.

Sec. 21. NEW SECTION. 155A.21 UNLAWFUL POSSESSION OF
PRESCRIPTION DRUG -- PENALTY.

1. A person found in possession of a drug limited to

dispensation by prescripticn, unless the drug was so lawfully
dispensed, commits a serious misdemeanor.

2. Subsection 1 dces not apply to a licensed pharmacy,
licensed wholesaler, physician, veterinarian, dentist,
podiatrist, therapeutically certified optometrist, a nurse
acting under the direction of a physician, or the board of
pharmacy examiners, its officers, agents, inspectors, and
representatives, nor to a common carrier or messenger when
transporting the drug in the same unbroken package in which
the drug was delivered to that person for transportation.

Sec. 22. NEW SECTION., 155A.22 GENERAL PENALTY.

A person who violates any of the provisicns of this chapter

or any chapter pertaining to or affecting the practice of
pharmacy for which a specific penalty is not provided
commits a simple misdemeanor.

Sec. 23. NEW SECTION. 155A.23 PROHIBITED ACTS.

A person shall not:

1. Obtain or attempt to obtain a prescription drug or

-

procure or attempt to procure the alministration of a prescription

-14-



drug by:

a. Fraud, deceit, misrepresentation, or subterfuge.

b. Forgery or alteration of a prescription or of any written
order.

c. Concealment of a material fact.

d. Use of a false name or the giving of a false address.

2. Willifully make a false statement in any prescription,
report, or record required by this chapter.

3. For the purpose of obtaining a prescription drug, falisely

H
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assume the title of or claim to be a manufacturer, wholesaler,

pharmacist, pharmacy owner, physician, dentist, pocdiatrist,

[
bl

veterinarian, or other authorized person.
4. Make or utter any false or forged prescription or

written order.
5. Affix any false or forged label to a package or receptacle

e = =
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containing prescription drugs.
Information communicated to a physician in an unlawful effort .

=
o

to procure a prescription drug or to procure the administration

]

of a prescription drug shall not be deemed a privileged

]

communication.
Sec. 24. NEW SECTION. 155A.24 PENALTIES.
A person who violates a provision of section 155A.23 or who

sells or offers for sale, gives away, or administers to another
person any prescription drug commits a public offense and
shall be punished as follows:
If the prescription drug is a controlled substance,
the person shall be punished pursuant
to section 204.401, subsection 1, and section 204.,411.
If the
prescription drug 1s not a controlled substance, the perscn, upon

W N RN NN R R NN
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conviction of a first offense, is guilty of a serious misdemeanor.

Lay
—

For a second offense, or if in case of a first offense
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the offender previously has
been convicted of any violaticn of the laws of the United .

w)
£

States or of any state, -erritory, or district thereof
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relating to prescription drugs, the offender is gquilty of an
aggravated misdemeanor. For a third or subsequent offense
or if in the case of a second offense
the offender previously has been convicted two or
more times in the aggregate of any violation of the laws of the
United States or of any state, territory, or district thereof
relating to prescription drugs, the offender is guilty of a
class "D" felony.

A person who viclates any provision of this chapter by selling,
giving away, or administering any prescription drug to a minocr
1s guilty of a class "C" feiony.

This section does not prevent a licensed practiticner of
medicine, dentistry, podiatry, nursing, veterinary medicine,
or pharmacy from acts necessary in the ethical and legal
performance of the practitioner's profession.

Sec. 25. NEW SECTION. 155A.25 BURDEN OF PROOF.

In any complaint, information, or indictment, and in any
action or proceeding brought for the enforcement of any provisicns
of thils chapter, it shall not be necessary to negate any

exception, éxcuse, prcviso, or exemption contained in this
chapter, and the burden of proof of any such exception,
excuse, proviso, or exemption shall be upon the defendant.

Sec. 26. NEW SECTION. 155A.26 ENFORCEMENT -- AGENTS
AS PEACE OFFICERS.

The board of pharmacy examiners, its
officers, agents, inspectors, and representatives, and ail
peace officers within the state, and all county attorneys shall
enforce all provisions of this chapter, except those specifically
delegated, and shall cooperate with all agencies charged with the
enforcement of the laws of the United States, of this state,
and of all other states relating to prescription drugs. Officers,
agents, inspectors, and representatives of the board of pharmacy

examiners shall have the powers and status of peace officers when
enforcing the provisions of this chapter.
Sec. 27. NZIW SECTION. 155A.27 REQUIREMENTS FOR PRESCRIPTICN.

-6~
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Each prescription drug order issued or filled in this s:ate:

1. If written, shall contain:

a. The date of lissue.

b. The name and address of the patient for whom, or the
owner of the animal for which, the drug is dispensed.

c. The name, strength, and quantity of the drug, medicire,
or device prescribed.

d. The directions for use of the drug, medicine, or device
prescribed.

e. The name, address, and signature of the practitioner 1ssuing
the prescription.

f. The federal drug enforcement administration
number, if required under chapter 204.

2. 1If oral, the practitioner issuing the prescription shall
furnish the same information reguired for a written prescription,
except for the written signature of the practitioner.

Upon receipt of an oral prescription, the pharmacist shall promptly.
reduce the coral prescription to a written format by recording the
information required in a written prescription.

Sec. 28. NEW SECTION. 155A.28 LABEL OF PRESCRIPTION DRUGS.

The label of any drug or device sold and dispensec on the
prescription of a practitioner shall be in compliance with rules

adopted by the board.
Sec. 29. NEW SECTION. 155A.29 PRESCRIPTION REFILLS.

l. Except as specified in subsection 2, a prescription for

any prescription drug or device which is not a controlled

substance shall not be filled or

refilled more than one year after the date on which the

prescription was issued and a prescription which is authorized

to be refilled shall not be refilled more than eleven times,
2. A pharmacist may exercise professional judgment by

refilling a prescription without prescriber authorization 1if

both of the following are true: .
a. PFailure to refill the prescription might result in an

interruption of therapeutic regimen or creace patient suffering.

-1?_
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b. The pharmacist informs the patient or the patient’'s
representative at the time of dispensing, and the practiticner
at the earliest convenience that prescriber reauthorization
is required.

Sec. 30. NEW SECTION. 155A.30 OUT-OF-STATE PRESCRIPTION
ORDERS.

Prescription drug orders issued by out-of-state practitioners

who would be authorized to prescribe if they were practicing
in Iowa may be filled by licensed pharmacists operating in
licensed Iowa pharmacies.

Sec. 3.. NEW SECTION, 155A.31 REFERENCE LIBRARY.

A licensed pharmacy in this state shall maintain a reference

library pursuant to rules of the board.
Sec. 32. NEW SECTICN. 155A.32 DRUG PRODUCT

SELECTION -- RESTRICTIONS.
1. If an authorized prescriber

prescribes, either in writing or orally, a drug by its brand
or trade name,
the pharmacist may exercise professiconal
sudgment in the economic interest of the patient
by selecting a drug product with the same generic name and
demonstrated biloavailability as
the one prescribed for dispensing and sale
to the patient. If the pharmacist does so, the pharmacist
shall infcrm the patient
of the savings which the patient will obtain as a result of
the drug product selection
and pass on to the patient
no less than fifty percent of the difference
in actual acquisition costs between the drug prescribed and
the drug substituted.

2. The pharmacist shall not exercise the drug
product selection described in this section if either of the
folicwing is true:

a. The prescriber specifically indicates that nc

..]_8_.
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drug product selection shall be made.

b. The person presenting the prescription indicates
that only the specific drug product prescribed should be
dispensed.

3. If selection of a generically equivalent product
1s made under this section, the pharmacist making the selection
shall note that fact and the name of the manufacturer of the
selected drug on the prescription presented by the patilent

or the patient's adult representative.
Sec. 33. NEW SECTION. 155A.33 DELEGATION OF NONJUDGMENTAL

FINCTIONS.
A pharmacist may delegate nonjudgmental dispensing functions

to assistants, but only if the pharmacist is physically
present to verify the accuracy and completeness of the patient's
prescription prior to delivery to the patient or the patient's

representative.
Sec. 34. NEW SECTION. 155A,34 TRANSFER OF PRESCRIPTIONS.

A pharmacist may transfer a valid prescription order to another

pharmacist pursuant to rules adopted by the board.
Sec. 35. NEW SECTION. 155A.35% PATIENT MEDICATICON RECORDS.

A licensed pharmacy shall maintain patient medication records
in accordance with rules adopted by the board.
Sec. 36. NEW SECTION. 155A.36 MEDICATION DELIVERY SYSTEMS,.

Drugs dispensed utilizing unit dose packaging shall comply

with labeling and packaging requirements in accordance
with rules adopted by
the board.

Sec. 37. NEW SECTION. 155A.37 CODE OF PROFESSIONAL
RESPONSIBILITY FOR BOARD EMPLOYEES.

1. The board shall adopt a code of professional responsibility
to requlate the conduct of board employees responsible for

inspections and surveys of pharmacies.
2. The code shall contain a procedure to be followed by
personnel of the board in all of the foilowing:

a. On entering a pharmacy.




b. During inspection of the pharmacy.

¢. During the exit conference.

3. The code shall contain standards of conduct that persornne.
of the board are to follow in dealing with the staff and
management of the pharmacy and the general public.

4. The board shall establish a procedure for recelving and
investigating complaints of violations of this code. The board
shall investigate all complaints of violations. The results cof

G o~ U s Wk

an investigation shall be forwarded to the complainant.
5. The board may adopt rules establishing sanctions feor

w

viociations of this code of professional responsibilic
Sec. 38. Section 106.12, subsection 2, Code 1987, is

amended to read as follows:
2. Ne A person shall not operate any vessel, or manipuliate

any water skis, surfboard or similar device while under the
infiuence of an alcoholic beverage, marijuana, a narcectic,
hypnotic or other drug, or any combination of these
substances. However, this subsection shaii does not apply tc
a person operating any vessel or manipulating any water skils,
surfboard or similar device while under the influence of
marijuana, or a narcotic, hypnotic or other drug if the
substances were prescribed for the person and have been taken
under the prescription and in accordance with the directlions
of a medical practitioner as defined in seetion-155+37
aupsection-1} chapter 155A, provided there is no evidence of
the consumption of alcohol and further provided the medical

practitioner has not directed the person to refrain from
operating a motor vehicle, any vessel or from manipulating any
water skis, surfboard or similar device.

Sec. 39. Section 135.61, subsection 10, Code 1987, is
amended to read as follows:

10. “"Health care provider" means a person licensed or
certified under chapter 147, 148, 148A, 148C, 149, 150, 1504,
15, 152, 153, 154, 154B, or 155 155A to provide in this state

professicnal healch care service tg an incdividual curing that
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individual's medical care, treatment or confinement.

Sec. 40. Section 152.1, subsection 1, paragraph a, Code
1987, 1is amended to read as follows:

a. The practice of medicine and surgery, as defined in
chapter 148, the osteopathic practice, as defined in chapter
150, the practice of osteopathic medicine and surgery, as
defined in chapter 150A, or the practice of pharmacy as
defined in chapter %55 155A, except practices which are
recognized by the medical and nursing professions and approved
by the board as proper to be performed by a registered nurse.

Sec. 41. Section 166.3, Code 1987, is amended to read as
foliows:

166.3 PERMIT TO MANUFACTURE OR SELL.

Every person, before engaging as a manufacturer of, or
dealer in, biological products shall obtain from the
department a permit for that purpose and shall be required to
have a separace permit for each place of business. No A
pharmacy licensed under chapter %55 155A shail not be reguired
to obtain a dealer's permit to deal 1in biological products.

Sec. 42. Section 203A.19, unnumbered paragraph 1, Code
1987, 1s amended to read as follows:

Any prescription drug, as defined in seectzon-255:35
subsection-16 chapter 155A, 1s misbranded unless:

Sec. 43. Section 204.308, subsection 3, Code 1987, is

amended to read as follows:

3. Except when dispensed directly by a practitioner, other
than a pharmacy, to an ultimate user, a controlled substance
included in schedule III or IV, which is a prescription drug
as determined under section-i55737;-subsections-9-and-16
chapter 155A, shall not be dispensed without a written or oreal

prescription of a practitioner. The prescription may not be
filled or refilled more than six months after the date thereof
or be refilled more than five times, unless renewed by the
practitioconer,

Sec. 44. Section 258A.5, subsecticn 2, paragraph ¢, Ccde
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1987, is amended to read as follows:

¢. Shall state whether the procedures are an alternative
to or an addition to the procedures stated in sections 114.22,
116.23, 117.35, 117.36, 118a.16, 147.58 to 147,71, 148.6 to
148.9, 153.23 to 153.30, 153.33, and 154A.237-and-1557z4-te
55516,

Sec. 45. Section 321J.2, subsection 6, Code 1987, 1is
amended to read as follows:

6. This section does net apply to a perscn operating a
motor vehicle while under the influence of a drug if the
substance was prescribed for the person and was taken under
the prescription and in accordance with the directions of a
medical practitioner as defined in sectisn-:i55:37-aubsection
t* chapter 155A, if there is no evidence of the cornsumption of
alcohol and the medical practiticner had not directed the
perscon to refrain from operating a motor vehicle.

Sec. 46. Section 422.45, subsection 13, Code 1987, is

amended to read as follows:

13. The gross receipts from the sale of prescription
érugs, as defined in seetion-155:-37;-subsecezon-106 chapter
155A, if dispensed for human use or consumption by a
registered pharmacist licensed under chapter %55 1i55A, a
physician and surgeon licensed under chapter 148, an osteopath
licensed under chapter 150, an osteopathic physician and
surgeon licensed under chapter 150A, a dentist licensed under
chapter 153, or a podiatrist licensed under chapter 149.

Sec., 47. Section 514.5, unnumbered paragraph 3, is amended
to read as follows:

Any pharmaceutical or optometric service corporation
organized under the provisions of said chapter may enter into
contracts for the rendering of pharmaceutical or optometric
service to any of its subscribers. Membership in any
pharmaceutical service corporation shall be open to al:
pharmacies licensed under chapter 55 155A.

Sec. 48. <Chapter 155, Code 1987, is repealed.

_22-




EXPLANATION

This bill repeals chapter 155, relating to the regulation

of pharmacists and prescription drugs, and enacts a new

chapter 155A in its place.
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HOUSE FILE 594

AN ACT
RECATING TO THE REGULATICN OF PHARMACISTS AND PHARMACIES AND
TO ADMINTSTRACUION, DISFENSING., ANC DISTRIBUTION OF CIRTAIN
DRUGS, AND PROVIDING PEMNALTIES.

3E LT ENACTED BY THE GEMERAL ASSEMBLY OF THE STATE OF [OWA:

Section 1. KEW_SECTION. 155A.1 SHORT TITLE.

This chapter may be cited as the “lowa Pharmacy Practice
aAcy ™

Sec. 2. NEW SECTION. 155A.,2 LEGISLATIVE DECLARATION --
PURPQSE,

1. It is the purpose of this chapter to promote, preserve,
and protect the public health, safety, and welfare through the
effective reqgulation of the practice of pharmacy and the
licensing of pharmacies, pharmacists, and others engaged in
the sale, delivery, or distribution of prescription drugs and

devices or other classes of drugs or devices which may be

auvthorized.

2. Practit:oners licensed under a separate chapter of the
Code are not regulated by this chapter except when eagaged in
the operation of a pharmacy €or the retailing of prescription
drugs.

Sec. 3. NEW SECTION. L55A.3 DEFINITIONS.

As used in this chapter, unless the context otherwise
requices:

1. "Administer" means the direct application of a
orescription drug, whethet by injection, inhalation,
ingestion, or aay other means, to the body of a patient or
reseacch subjec: by one of the following:

a. A practitioner or the practitioner's authorized agent,

House Pile %94, p. 2

o. The patient or research subject at the direction of a
practitioner.

2. “Autnorized agent" means an individval designated by a
practitioner who is under the supervision of the practitioner
and for whom the practitionmer assumes legal cesponsibilicy,

J. "Beard" means the hoard of pharmacy exaniners.

4. "8rand name” or "trade nare" means the registered
trademark name given to a drug product or ingredient by 1ts
ranufactucrer, labeler, or distributor.

5. “College of pharmacy” means a school, university, or
coliege of pharmacy that satisfies the accreditation standards
of the Americam council on pharmaceutical education as adopted
Dy the board, or that has degree requirements which meet the
standards of accreditation adopted by the board.

6. "Controlled substance” neans a drug substance,
immediate precursor, or other substance listed in division [1I
of ‘chapter 204.

7. "Controlled substances Act™ means chapter 204.

8. "Deliver®” or "“delivery" means the actual, coastcuctive,
or attempted transfer of a prescription drug or device ot
controlled substance from one person to anothec, whether or
not for a consideration.

9. “Demonstrated biocavailability" means the rate and
extent of absorption of a drug or drug ingredient from a
specified dosage form, as reflected by the time-concentration
curve of the drug or drug ingredient in the systemic
cicculation.

lo. “Device"” ceans an instrument, apparatus, icrplement,
machine, contrivance, implant, in vitro ceagent, or other
similar or related acticle, including any component part or
accessory, that is required under federal or state law to be
orderad oc prescribed by a practitioner.

L1. “"Pispense” means to deliver a prescription dryg or
controlled substance to an ultimate user or research subject
by or pursuaant to the lawful prescription drug order or
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mnedication order of a practitionaer, includ:ng the srescribing,
administering, packaging, labeling, oc compounding necessary
to prepare the substance for that delivery.

12. “Distcibute" means the delivery of a prescription deug

device.

13. “Drug” means one or more of the following:

a. A substance recognized as a drug in the current
official United States Pharmacopoeia and National Formuiary.
official Homeopathic Phatmacopoeia, or other drug compendiun
or any supplemeat to any of them,

b. A substance intended for use in the diagnosis. cure,
mikigation, treatment, or prevention of disease in hurans or
othetr animals.

c. A substance, other than food, intended to affect the
astructure or any function of the body of humans or other
anirals.

d. A substance intended for use as a component of any
substance specified in paragrapn "a“, "b", or e,

s, A controlled substance.

14. "Drug product selection” means the act of selecting
the source of supply of a drug product.

15. “Ceaeric name” neans the officlal title of a drug oc
drug ingredient published in the cucrent cfficial United
States Phatmacopoeia and dational Formulacy. officLal
3¢ meopathic Pharmacopoeia, or other drug compendium publishked
by the fUnited States pharmacopoeial convertion ot any
sypolerent to any ©of them.

16, “Internship” means a practical experience program
approved by the board for perscns Lrairing ¢ necome
prarmacists,

17. "Label" means written, printed, or jraochic makter on
‘he irmediate container of a druq or device.

18. “Labeiing” means the precess of crepariag and affixing
a labei including :nformation required oy federal or state LW

cr tegriation to « drag or dev.ce contaioer. The Lerm GCEs
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not inciude tne Labeling by a maaufacrurer, packer, oF
discriouter of a nonprescription drug or ecmercially packaged
prescription drug or device or unit dose pacxaging.

19. “Madication octder” means a written order from a
practitioner or an oral order from a4 practitioner or tne
practitioner's authorized agent foc administration of a drug
ot device.

20. “Pharmacist” means a persoun licensed by the beacd to
practice pharmacy.

2*. "pharmacist in charge" means the pharmacisc designated
on a zharmacy license as the pharmacist who has the avthority
and responsibility for the pharmacy’s compliance with laws and
cules pertaining to tne practice of pharmacy.

22. “Pharmacist—intecrn” means an undergraduate sctudent
enrolled in the professional sequence of a college of phatwacy
apptoved by the board, or a graduate of a college of pharmacy,
who 1s participating ia a bcard-approved internship ucder the
supecrvision of a preceptor.

73, “Pharmacy” means a location where ptescription drugs
are cocpounded, dispensed, or sold by a pharcacist and where
presceciption drug ordecs ace received or prccessed in
accordance with the phacracy laws.

24. "Pharmacy license” means a license issued to a
pharmacy oc other place where prescription drugs or devices
are dispensed to the general public pursuant to a prescriprion
drug order.

2%. "Practice of phaecmacy” is a dynaric patient-crieated
healeh secvice profession that applies a screntific body of
wnow.edge to improve and preomote patient health by means of
approoriate drug use and related doug therapy.

i6. “Practitioner” means a physician, dantist, pediatrist.
veterinacian, oc¢ ¢the: gecson licensed or registeved cC
distribute or dispense a prescription drug or Jdevice in the
ceursa cf prefessional practice in this state or 3 person

l_censed by another state in a health field in which, undec

fowa law., l.censees 1n this state may legaily presceioe drays.




House File >0, o, 35

27, Preceptor” means a pnarmacist .o good standing
licensed in this state te practica phacracy and approved by
the board to supervise and be responsiotle for the activizies
and furctious of a pharmacist-:inzern in the interaship
pregram.

28. "Prescription drug" means any ot the follewing:

4. A substance for which federal ¢r state law reguires a
prescriotion before it may be legally dispensed to the public,

b. 4 drug or device that under federal law 1s cequired,
prioc o being dispensed or delivecred, to be labeled with
either of the following statements:

(1) Caution: Federal lav prohibits dispensing without a
ptesceiption,

(2) <Caution: Federal law restricts this drug to use by or
on the crder of a licensed vecerinarian,

¢. A drug or device tnat is reguired by any apvplicable
federal or state law or regulation to be dispensed on
prescription only, or is restricted to use by a practitioner
only.

29, "Prescription drug orde:™ ceans a written ordet frem a
practitioner or an oral order from a practiticner or the
practitioner's authorized agent who communicates tne
practitioner’s instructions, to a pharmacist for a
prescription drug or device to be dispensed.

310. “Proprietary medicine” means a nonnarcotic drug oc
device that may be sold without & prescription and that isg
laveled and packaged in compliance with applicable state or
federa: law.

1. "Ultimate user” means a person who bas lawtully
cbtained and possesses a prescription drug or device for the
person’s own use or for the use of a membecr of the person's
housencid or for administering to an animal owned by the
person or by a member of the perscn’s household,

32. "Unit dose packaging” means the packaginrg of
individual doses of a drug in conrainers which creserve the

Feuse File 5%4, . &

identity and imtegrity of <he crugd ‘rom the point of packagsng
to administration and whicn are properly labeled pursuant to
rules ¢of the aoacd.

33, “Whoiesaler” means a person operazing or maintaining,
either within or outside this state, a manufacturing plan:,
wholesale distribution cencer, whslesale business. oc any
other business in which prescription drugs, medicinal
chemicalis, medicines, or poisons are sold, manufactuced,
compourded, dispensed, stccked, e¢nposed, or offered for sale
ac wholesale in this state. “Wholesaler” does not include
those wholesalers who sell only proprietary medicines.

34. "vWholesale salespersoa" or "manufacturer's
representative” means an individual who takes purchase orders
on bebalf of a wholesaler for prescription drugs, medicinal
chemicals, medicines, or poisons. “Wnolesale salesperson” or
"manufacturer's representative” does not include an individual

who Sells only proprietary medicines.

Sec. 4. 155A.4 PROHIBITION AGALNST
UNLICEHMSED PERSOMS DISPENSING OR DISTRIBUTING PRESCRIPTION
DRUGS -- EXCEPTIOQNS,

L. A person shall not dispense prescription drugs unless
that person is a licensed pharmacist or s authorized oy
section 147.107 to dispense or distribute prescription drugs.

2. HMNotwithstanding subsection 1, it i3 not unlawful for:

4. A manufacturer or wholesaler to distribute prescriptica
drugs as provided by state or federal law.

b. A practitionecr, licensed by the appropriate state
board, to dispense prescription drugs to patients as incident
to the practice of the profession, except with respect to the
operation of a pharmacy for the retailing of prescription
drugs,

€. A practitioner, licensed by the appropriate state
board. to administec drugs to patients. ‘This chaptec does not
prevent a practitioner frcm delegating the administration of a
prescciption drug to a4 nurse, intern, or other qualified

v6S ‘4 'H
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indiv::.al 0z, in the case of a veterinatian, to an ordecly or
agsa:3z:1t, under the practitioner’'s direction and supervision.

¢. - person to seil ar retail a proprietary medicine, an
Lngec: _cide, a fungicide, or a chemical used in the arts, if
sroger .y labeled.

e, A person to procure prescription drugs for lawful
resear:z, teaching, or testing and not for resale.

f. A pharmacy to distribute a preacription deug Lo ancther
pharmezy or to & practitioner.

Sec. 5. MNEA SECTEOM., 155A.95 INJUNCTION.

Koz-ithatanding the existence or pursuit of any other

cemedy she board may, in the nanner provided by law, maintain

an acc:on in the name of the atate £or injunction or okheg
process against any person to restrain or pravent the
astan:ishrent, conduct, management, or opecation of a pharmacy
or whe.esaler. without license, or to pcevent the violation of
provisicns of this chapter. Upon request of the zoacd, the
attorrzy general shali institute the peoper proceedings and
the cc.hty attorney, at the cegquest of the attorney general,
snail :ppear and prosecute the action when brought in the
county attorney's Lounty.

Sec. 6. NIW SECTIONM. 155A.6 I[NTERNSHIPS -- PHARMACIST-
INTERY REGISTRATION,

I. A program of pharmacist intecnships .o established.
fach .-ternship 15 subject to approval oy the board.

2. A person desiting to be a pharmacist-iintern io this
state :nall aoply to the boacd for ragistration. The
app.:icition aust be on a form prescr.bed »y the board. A
sharmazist-.ntern must be registeced during interasnip
“rait. g and thereafter pursuant to cules adopted by the
wocard,

3. The vlard shail establisk standacds for regiskration
and rz. deny, suspend, Of revoke a pharracist-intern
cegigtration for farlure to meet tke standacds oo for any

sinlat.In wi this chagter.
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4. The a0ard shall adopt rules 1n accordance with chapter
L7A on matters pertaining to cegistration standa¢ds,
reqistration fees, conditions of cegisication, tecmination of
repgistration, and approval of preceptors.

Sec. 7. MNEW SECTION. 155A.7 PHARMACLIST LICENSE.

A gerson snall not engage in the practice of phaecmacy in
this state without a licerse. The license shall be identified
as a pharmacist license.

Sec., 8. NEW SECTION. 155A.8 REQUIREMENTS TOR 2HARMACIST
LICEINSE.

To qualify for a pharracist license., an applicaat shall
meet the following raquirements:

1. PBe a graduate of a scnooi or college of pharmacy oOF of
2 departmenc of pharzmacy of a university recognized and
approved by the beard.

2. File prcof. sacisfactory ro the board, of internship
for a4 periad of time fixed by tne boaced.

3. Pass an éexaninazion prescribed by the board,

Sec. 9. HEW_SECTION. 1354.9 APPROVED COLLEGES --
GRADUATES OF FOREIGN COLLEGES.

1. & college of »harmacy shall nut be appeoved by the
boacd unless the coliege is accredited by the Amner:ican council
on pharmaceuticai education.

2. An applicant wno is a gqraduate of a school or college
of pharmacy Located outside the United States but vho is
otherwise qualified to apply for a oharmacist license in this
atate may be deemed to have satisfied the requiremeats of
section 153A.8, subsection L., by verification to the board of
thme applicant's academic cecord and graduation and by meet:ing
sther requirements estiblished by cule of the board. The
bcard may regquire tha appiicant b paus an exaninatisn or
exarinations given ocr approved by the toard to esctablisn
prefieiency in FEnglish and equivalency of education as a
preceguisite for taxing the Licensure examination required in
sact.on LY5A.8, subsectian 3.
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Sec. L0. NEW SECTION. 153A.10 DISPLAY OF PHARMACIST
LICENSE.

A prarmacisc shall publicly display ihe license tod prace.ce
phatmacy angd the license renewal certificate pursuant Lo cules
adopted by the board,

Sec. ll. L95A.11 RENEWAL OF PHARMACIST
LICENSZ.

The do0ard shall specify by rule the procedures to be
followed and the fee to be paid tor a renewal certificate, and

penalt:es for late reaewal or failure to renew a pharmacist

license,

Sec. 12. 155A.12 PHARMACIST LICEMSE --
GROUNDS POR DLSCIPLINE.

The 2dard shall refuse to issue a pharmacist license for
failure to meet the requirements of section 155A.8. The board
may refuse to issue ot renew a license or may impcse a fine,
issue 2 reprimand, or revoke, restrict, cancel, or suspend a
license, and may place a licensee on probation, if the board
finds that the applicant or licensee has done any of the
following:

1. ¥iolated any provision of this chapter or any rules of
the board adopted under this chapter.

2. Zngaged in unethical conduct as that terx is defined by
rules 27 the board.

3. Viclated any of the provisions for licensee discigline
set forih in section 147.55.

4. ralled to keep and maintain recotds required by this
chapter or failed to keep ard maintara complete and accurate
records of purchases and disposal of drugs listed in the
controiled substances Act.

5. ¥7iolated any provision of the controlled substances Act
or rules relating to that Act.

&. Aided or abetted an unliceansed individual to engage :n
zhe practice of pharmacy.
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7. Refused an entry 1nto any pharmacy for any inspection
authorized by tnis chavrer.

3. Violated the pharmacy 2: drug laws oc rules of any
other state of the United States while undec the other State's
jurisdiction,

9. Been convicted of an offense or subjected 20 a peralty
or fine for wviolation of chaoter 147, 203, 203A, 204, or the
Federal Food, Drug and Cosmetic Act. A plea or verdict of
quilty, or a4 conviction following a plea of nolo contendere,
is deened to be a conviction within the meaning of this
section,

10. Had a license to practice pharmacy issued by another
state canceled, revoked, or suspended for conduct
substantially equivalent to conduct described in subsections i
through 9. A certified copy of the record of the state taking
action as set out above shall be conclusive evidence of the
action taken by such state.

Sec., 13. 1554.13 PHARMACY LICEMSE.

l. A person shall not establlish. conduckt, or maintain a
pharmacy in this state without & license. The license shall
be identified as a pharmacy licease, A pharmacy license
issued pursuant to subsection 4 may be further identified as a
hospital phacmacy license.

2, The board shall specify by rule the licensing
procedutes to be followed, including specifications of forms
for use in applying for a pharmacy license and fees for filing
an application.

3. The board may issue a special or limited~use pharmacy
license based upon special conditions of use i1mposed pursuant
to rules adopted by the board for cases in which toe board
determines that certain requirements may be waived.

4. The board shall adopt rules for the issuance of a
hospital pharmacy llcense to a hospital which provides
pharmacy services for its own use. The rules shall:

$6S 4 'H
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a. 2ecogaize the special needs and circumstances of
Aonplea. pharacies,

b. Give due consideration ke the sccpe =f pharmacy
services that the hospital's medical staft and governing board
alect to provide For the hospital’s own use.

c. <onsider the size, location, personcel, and financial
needs of the hospitai.

d. Give recognition to the standards of the joint
commission on accreditation of hospitals ané rthe Amecican
csteopathic assccration and to the conditions of participasion
under medicate.

To the maxinun extent possible, the board shall coordinate
~he ruies vith the standards and conditions described in
naragragh "d" and shall coordinate its inspections of hospital
oharmacies with the medicare surveys of the department +H
inspections and apprals and with the bcard's irspections with
respect to controlled substances conducted under contract with
<he federal government,

A hospital which provides pharrmacy services by conmractirg
vith a licensed pharmacy is not required tu obtain a hospital
charmacy license or a general pharinacy license,

5. A nospital which elects to operate a gharmacy (or othew
“nan ::s own use 15 subject to the reguicrements for a general
anarmacy license. If the nospital‘s pharmacy services for
simer than its own use are special or limited, the board may
.s3ue a special or limited-uvse phatracy license pursuant to
subsection 3.

6. To gualify for a pharmacy license, the applicant sbtall
sunmi% to the board a ticensa fee as deterrmined by the board
ard a completed application on & form nrescerived by the board
- at 3nail Lnciude the fallaowing wnforration and e glven
inder catn:

a. Qunership.

0. Location,
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¢. The license number uf each pharrac.st employed by the
prarmacy at the time of application,

&, The trade ot cocporate name o2f the vhareacy.

¢. The name of the phacrmacist in charge, who has the
authority and respensibilivy for the pharmacy's cempliance
with laws and rules pertaining to the practice of gharmacy.

! A person who falsely makes the affidavir prescribed in
sunhsection 6 1s zubject t¢ all penalties prascr:bed Zor making
a false affidavit,

B. A pharmacy license issued by tbe board ucder this
chapter shall be issued wn the name of the pharmacist in
charqe and is ro- trantferavie or assignaule.

¢. The board shall specify by rula rinimui standards for
professional responsibility in the cornduct of a pharmacy.

1. A separate licease is ceguired for each principal
place of practlce.

t1. The license of tne pharmacy shall be displayed.

Sec. l4. MNEW 15%4.14  RENEWAL OF PHARMACY
LICENSE.

The board shall specify by rule the procedures to be
followed and the fee to te paid For a renewal cectificate, and
the penalties for jate renewal or failure td renew a charmacy
License.

Sec. 15. HEW SECTIOK., 135A.1% PHARMACIES -~ LICENSE
REQUIRED ~- DISCIPLINT, VIOLATIONS, AND PENALTIES.

i. A pharFacy subject to section 155A.13 shall cot be
Gpurated until o license or renewal cerrificate nas Leen
.ssued to the sharmacy vy the boared.

7. The board snall refuse ta Lssue a pharmacy license fcr
faiiuse tc mee: rhe requirements of saction i55A.13. The
uoard may cetuse to istué or venew a license or may impose a
Jine, 1ssue 4 cepeirand, Or revoke, restrict, cancel. or
s :woend o license, and may place a licensee on probacioan, if

tne board finds that she applicant oc licensee has done any of
the following:
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a. 3Jeen convicted of a felony or a misdemeanor involving
noral riorpitude, or i€ the applicant is an assoclation, joini
stock company, partnership, or corporation, that a maaaging
officer has been convicted of a felony oc¢ a cisdemeanor
involving moral tuepitude, under the law of this state,
another state, ¢t the United States,

b. Advectised any prescription drugs or devices 1o &
deceitful, misleading, or frauduieant manner.

¢. Violated any provision of this chapter or any cule
adopted under this chapter or that any owner oc enployee of
the phareacy has violated any provision of this chapter oc any
rule adopted under this chapter.

d, Delivered without legal authorization presccipiion
drugs or devices to a pecson other than one of the following:

{1) A phacmacy licensed by the board.

{2) A practitioner,.

{3) A person who procures prescription drugs or devices
for the purpose of lawful research, teaching, or testing, and
not for resate.

{4} A manufacturer or wholesaler licensed by the board.
Howevec, this chapter does not prohibit a pharmacy frem
furntshing a prescription drug or device to a iicensed heaith
cace facility for storage in a secured emergency
pharmaceutical supplies container maintained within the
facility in accordance with regulations of the [owa depacrtment
of public health.

e, Allowed an employee who is not & licensed pharmacist to
practice pharmacy.

E. Delivered cislabeled prescription or nonprescript.on
drugs.

g. Failed to engage in or ceased to engage 1n the business
described in the application for a license.

h. Failed to xeep and maintain records as requited by this
chapter, the controlied substances Act, or tules adopted under
the controlled substances Act.
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L. Failed to estaniinh effeciive controls agains:

divers.on of prescr.potion drugs inte Cther than lejisimate

madicai, scientifiec, or ardusicial channels as provided by

tnis chapter and othe: Iowa or federal laws or rules,

Sec. l6. NEW SECTION. 1554.16 PRGCIDURE,

Unless otherwise provided, any disciplinacy action taken by
the boacd under gsection L535A.12 or 155A.15 is governed by
chapter 17A and rhe cules of practice and procedure betore the
ozard,

Sec. 17. HEW SECTION, 153A.l7 WHOLESALE DRUG LICENSE.

A person shall not establish, conduct or maintain a
wholesale drug business as definad in this chapter without a
ticense. Tne license shall be identified as a wholesale drug
ticense. This section does not apply to a nanufacturer's
representative acting in *he usual course of business or
employment as a4 manufacturer's repcesentative.

‘Se¢. 1B, NEW SECTION. 155A.18 PENALTLES.

The board shall inpose penalties as allowed under section
258A.3. In addition, civil penalties not to exceed twenty-
Eive thousand dollars. may be 1mposed.

Sec., L9. NEW SECTION. 155A.19 NOTIPICATIONS TO BOUARD.

L. A pharmacy shall report in writing to the board,
gursuant to its rules, the following:

a. Permanent closing.

b. Change of ownecship.

¢. Change of location.

d. Change of pharmacist in chacge.

e. The sale or transfer of prescription drugs, inciuding
controlied substances. on the permanent closing or change of
ownership of the pharmacy.

E. OQut-of-stace purchases of controlled substances,

g. Theft or significant loss of any contcolled substance
on discovery of the theft cr loss.

n, Disasters, accidents, and emergencies that may affect
the strength, purity, ot labeling of drugs, medications,
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devices, or other materials ased :n the diagnosis or the
trearment of injury, illness. and disease.

2, A pharracist shall report in wricing to the hoard
<i1thin ten days a change of address or place of empicymen:

Sec. 20, HNEW SECTION. 155A.20 UNLAWFUL USEL OF TSRMS AMND
TITLES -- IMPERSQNATION,

1. A person snhall oot ¢isplay i1n or on any store or ciace
of business the word or words: “"apothecary™, "druag", “"drug
store’, ar “pharmacy™, either in English cr any othecr
language, any other word or combination of words of the same
9f simikar meaning, or any graphic represeatation that wculd
mislead the public unless it is a pharmacy or drug wholesaler
licensed under this chapter.

2, A person shall not do any of the Following:

a. Impecsonate before the board an applicant applying for
licensing under this chapter.

b. [mpersonate an Iowa licensed pharmaciset.

<. Use the title pharmacise, druggist, apothecary, or
words of aimilar intent unless the person is licensed to
practice pharmacy.

J. A pharmacist shall not utilize =he title "Dr."” or
‘Deckor” i€ that pharmacist nas not acquired rthe doctor <f
pharmacy degree {ron an approved college of pharmacy or ke
cector of philoscphy degree in an area related o phacmacy,

Sec. 2l. NEW SECTION. 155A.21 UNLAWFUL FOSSESSION OF
PRESCRIPTION DRUG -- PENALTY.

L. A person found in possessicn of a drug limited te
dispensation by presccription, unless the drug was so lasfully
iispensed, commits a secious misdemeanor.

2. Subsaectaion 1 Aces not apply to 4 licensed pharmacy,
Licensed wholesaler, physician, wetecinacian, dentl.se,
sodiatrist, theropeutically certified cptometrist, a nuris
acting under the direction of a pnysician, or tne board s
anarmacy examiners, its officers, agents, iasgectors, anec
epresentatives, nor to a cemaon cdcrier, manufackturer's
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ceprasentative, or messenges when transporiing the drug in the
saTe unuroken package in whicn the drug was delivered to that
sersan for transpoctaticn.

Sec., 22. NEW SECTION. 1S9A.22 GENERAL FENALTY.

& pergon who violates any of the provisions of this chapter
0r any chaplter pertaining to or affecting the practice of
rharmacy for which a specific penaity is not provided comnmits
A simple misdemeancr.

Sec. 23. NEW SECTION. LS5A,23 PROFIBITED ACTS.

A pecson shall pot:

L. Obtain or attempt td oYtain a prescription drug or
Srocure of attempt to procure the adoinistration of a
presceiption drug by:

a. Frauvd, deceit, nisrepresentation, or subterfuge.

t. Forgery or alteration of a prescoipecion or of any
wricten ordec.

2. Concealment of a material fact.

4. Use of a false name or the giving of a false address.

2. Wiilfully make a false statement in any presceciption,
cesore, or record required by this chaptec.

J. For tne purvose cf obtaining a prescription Jdrug,
falgsely assune the title of or claim to be a manufacturer,
whclesaler, pharmacist, pharmacy owner, physician, deatist,
modiatcist, veterinarian, or other authorized persor.

4. Make or utter any false or fcrged prescription oc
writcen order.

S. affiz any false or focrged label ro a package oc
ceceptacle containing prescription drugs.

Information communicated to 3 pnysician in an unlawtul
effort tc procure a prescription drug or to procuce the
adeministration of 3 prescriptilon drug shal: not be deened a
privileged communication.

Sec. 24. MEW SECTION. 155A.24 2PFHALTIZS.

A person who violates a provision of section 155+2.23 or who
sexly oo 28fers for sale, gives away., or admwnisters to
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another person any orescription drug commics & pudisc offense
and shall pe punished as follows:

[f the prescription drug 15 a controlled syostance, the
person shall be gunished pursuant %o secticn 205.401,
subgsection 1, arnd section Z04.411.

if rthe prescription drug is not a controlled substance, tne
person., upon cecnviction of a ficst offense, 18 guilty of 2
serious misdemeznoc. For a second offense, or if 1n case of a
first offense the offender previously has heen convicted of
any violation ¢f the laws of the United States or of any
state, territory, or district therenf relating to prescription
drugs, the offender is guilty of an aggravated misdemeanor,
Por a tnird or subsequent offense or if in the case cf a
second offense the offeander previously has been convicted two
or moce Times in the aggregate of any violation of the laws of
the United States or of any state, territory, or district
thereof relating to prescription drugs, the offender is guilty
of a class "D" felony.

A person who violates any provision of this chapter by
selling., giving away. or administering any prescriotion drug
to a minor is quilty of a class "C" felony.

Tnis section does not prevent a liceased practitioner of
medicine, dentistry, podiatry, nursing, veterinary medicine,
o: phatmacy £rom acks necessary 1o the ethical and legal
performance of the practitionec's profession,

Sec. 25. NEW SECTIOM. 1%5A.25% BURDEN OF PROOF.

I[n any complaint, information, or indictpent, and in any
action or proceeding brougnt for the enforcement of any
provisions of th:s chapter, it shall not be necessary %o
negate any exception, excuse, proviso, or exemotion contained
in this chapter. and the bucden of proof of any such
exception, excuse, proviso, oc¢ exemption shall be upon the
cefendant .,

Sec. 26. REIA SECTION. LSSA.26 ENFORCEIMENT -- AGENTS AS
PEACE QFFICERS,,
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Tne board of pharmacy exarnners, 115 officers, osqents,
inspectors, and representatives, and all peace cfEficecs with:uia
the stace, and allt <ounty attoreeys shall enforce al:
provisions of this chapte:r, except those specifically
delegated, and shall cocoperate with all agencies charged with
the enforcement of the iaws of tne United States, of this
state, and of all other states relating to prescription druas.
Officers, agents, inspectors, and representatives of the beard
of pharmacy examiners shall have the powers and s%atus of
peace officers wnen enforcing the provisions of this chapter.

Sec. 27. HEW SECTION. 155A.27 REQUIREMENTS FOR
PRESCRIPTION.

Each prescription drug order issued or filled in this
state:

L, I[If written, shall contain:

a. The date of issue.

‘b. The name and address of the patient for whom, ot the
owner of the animail for which, the drug is dispensed.

c. The name, strength, and quantity of the drug, medicine,
ot device prescribed,

d. The directions for use of the drug, medicine, ocr device
prescribed.

e. The name, address, and signature of the practitioner
issuing the prescription.

E. The federal drug enforcement administration number, 1f
required under chapter 204.

2. 1f oral, the practitioner issuing the prescciption
shall furnish the same wnformation reguired for a written
prescription, except for the written signature and address of
the practitioner. Upon receipt of an oral prescription, the
phacmacist shall promptly reduce the ora: prescription to &
written format by recording the 1aformation required in a
written prescription.

Sec. 28. NEW SECTION. 1554.28 LABEL OF PRESCRIPTION
DRUGS.

P6S "4 'H
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The iLabel ¢of any drug or device sold and dispensed on tae
prescription of a sractitioner shall be 1n compliance with
rules adopted by the board.

Sec. 29. 155A.29 FRESCRIPTION RUFILLS.

1. FExcept as specified in subsection 2. a prescription far
any prescription drug or device which is not a controlled
substance shall not be filled or refilled rore than eighteen
monthsg atter the date on which the prescription was issued and
a prescription which is authorized to be cefilled shall nct be
refilled core than eleven times.

2. A pharmacisc may exarcise professional judgment by
tefilling & prescription witnout prescribec asuthorization
all of the following are true:

a. 7~he pharmacist is unable to contach the prescriber
after reasonaole effort.

D, Failure to refill rhe prescription night resul® in .
tnterruption of therapewtic regimen or Create patient
suffering.

c. The pharmacist informs the patient or the patient's
tepresentative at the time of dispensing, ard the practitioner
A" the earliest convenience that prescriber reauthorization is
required,

1. Prescriptions may pe refilled once pursuant %o

s:bsection 2 fcr a pericd ©f time ceasonably necessary fac tpe

Jrarmacist to secure prescriber authocization,

Sec. 30, REW SECTION. LSS5A.30 OUT-OF-STATE PRISCRIPTION
ORDERS .

Yresceiption drug ordérs Lssued by ouk-of-state
practitioners «no would be authorized to prescribe tf they
were practicing in Lowa may be tilled by licensed pharmac:axs
sZerat1ng wn licensed lowa pharmacies,

Sec. M. NEW SECTION. 1S5A.35]1 RETERENCE LIBRARY.

A licensed pnarmacy in this state snall maintain a

vaference libzary purseant e orwies of tne board.
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Sec. 32. NEW SECTIO §5%A. 32 DAUG FRODUCT SELECTION --
RESTRICTIONS.

L. 1! an autborized prescriber prestribes, 2ither an
weiting ar orally. a4 crug by 1ts branrd oc trade nare. the
phrarnacist may execcise profecsional judgnent in the economic
interest of the patient by selecting a deug product with the
game generic name and demonstroted v:icavailability as the one
prescrived foc dispensing and sale to the patient, 1% the
cost of the presceiption or any part of Lt will be pand by
acpendizuce of public funds authorized under chapter 24%A, the
sharmacist shail czerclse professional judgment by selecting a
drug produckt with the same generic nare and demonstraced
ricavailability as the one prescribed for lispensing and sale.
IE the pharmacist exercises drug product selection. the
phacmacist shall :nform the patient ¢f the savings wnich the
patient will oorain as a result of rhe druq product selection
and pass on to the patient no less than Eifty percent of the
difference in actual acquisition costs between the drug
orescribed and the drug substizuced.

2. The pharmacist shall rot exercise the Jdrug product
selection described in this secticn i ertrer 2f the following
L true:

a. The peescrioec specifically indicatey that no drug
product selection shall be made.

n. The person presenkting tae presceiption 1ndicates that
only tre specific drug product preescrined should be dispensed.
However, this paragravh does not appiy :f the cost of the
srescription ¢r any part of it will be paid by expenditure of
puslic fonds authorizad aunder chaprar 2394,

1. 1€ selecrion 0f a generically equivalent product s
Mo cndar tala section, the pharmaclit maxing the selection
shal: coce that fact and <he name oI rne manufaciarer of the
aelected drug cn ihe prescc:pticr oresented by the patient oc

the patiest’' s adult representatlve.
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Sec. )3, MEW SECTION. 155A.33 DELIGATION OF
NONJUDGMENTAL FYNCTIONS.

A pharmacist may delegare nonjudgmental dispensing
functions to assistants, but only 1f the pharmacist is
physically present to verify the accuracy and completeress of,
the patient's prescription prior to delivery to the patieat or
the patient's representative,

Sec. 34. NIW SECTION. 1%55A.34 TRANSFER OF PRESCRIPTIONS.

A pharmacist may transfer a valid prescription order to
another pnarmacist pursuant to rules adopted by the board.

Sec. 35. HNEW SECTION. 15%A.35 PATIENT MEDICATION
RECORDS .

A licensed pharmacy shall maintain patient medication
records in accordance with rules adopted by the board.

Sec, 36. NEW SECTION. 155A.36 MEDICATION DELIVERY
SYSTEMS.

Drugs dispensed utilizing unit dose packaging shall comply
with labeling and packaging requizements in accordance with
rules adopted by the board.

Sec. 37. MNEW SECTION. 155A.37 C(QDE OF PROFESSIONAL
RESPONSI3ILITY FOR BOARD EMPLOYEES.

1. The board thall adopt a code of professional
responsizility to regulate the conduct of board employees
responsible for ingspections and surveys of pharmacies.

2. The code shall contain a procedure to be followed by
pecsonnel of the board in all of the following:

a. On entecing a pharmacy.

b. During inspection of the pharmacy.

c. During the exit conference.

3. The code shall contain standards of conduct that
personnel of the board are to foilow in dealing with the staff
and management of the pharmacy and the general public.

4. The boatrd shal: establisn a procedure for receiving and
inves:tigating complaints of violaticns of this code. The
board shall investigate all complain:s of vioclatiens. The
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rezults of an invesi:gation shall be forwarded o the
complainant. .

$. The poard may adopt rules establishing sancticns for
violations of this code of professional cesponsibility.

Sec. 1E. Section 106.12, subsection 2, Code 1987, is
amended to read as follows:

2.
any watec skis, sutfboard or similar device while under the
influence of an alcoholic peverage. marijuana., a narcotic,
hypnotic or other drug, or any combination of these
substances. Howewver, this subsection shatt does not apply to
a person operating any vessel or manipulating any water skis,
sucfboard or similar device while under the i1nfluence of
marijuana, Or a narcotic, hypnotic ov other deug if the
substances were prescribed for the person and have been taken

under the prascription and in accordance with the ditections

of & medical practitioner as defined in seerion-155-37
subseckion- chapter 1L55A, provided there is no evidence of
the consumption of alcohol and furtner provided the medical
practitioner has not directed the person to refraia from
operating a motor vehicle, any vessel or from raniopulating aony
water skis, surfboard or similar device.

Sec. 39. Section 135.61, subsection 10, Code 1987, 1s
amended to read as follows:

10. “Health care provider"™ means a person licensed ot
certified under chapter 147, 148, L4BA, L48C, 143, 150, L150A,
151, 152, 153, 154, 154B, or ¥55 155A to provide in this state
professional nealth care service to an individual during that
individual's medical care, treatment or confinement.

Sec. 40, Section 147.74, Code 1987, is amended oy adding
the following new unnumbered paragraph:

NEW_UNNUMBERED PARAGRAPH. A pharmacist who possesses a
doctoral degree recognized by the American council of

pharmaceusical education from a college of pharnacy approved
by the board of phacmacy examiners ot a dogtor of pniloscony
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lagree L 2o area elared o pnacPacy may gse Ihe prefix

Boceart ar "Or.” but shall add afiec the personta name the

wCed UFharnacistt or UPharm., DU
. 4l. Section 17,1, subsect.or i, patagraph &, Ccée
is aended L read as foilows:
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Sec. 50. The provisions of this Act requiring that
hospital pharmacies be licensed shall not take effect until
January 1, 1988.
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