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A BILL FOR 

I An Act relating to domestic abuse. assaults involving an ac~ of 

2 domestic abuse. and court orders issued and enforced pursuant 

3 to tr.e domestic abuse law, and providing penalties. 

4 BE IT ENACTED BO, THE GENERAL ASSE14BLY OF THE STATE OF IO~IA: 
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S.F. H.F. 

1 Section 1. Section 236.2. subsection L. paragraph b. Code 

2 1987, is amended to read as follows: 

3 b. The assault is between separated spouses or persons 

4 divorced from each other and not residing together at the time 

5 of the assault. 

6 Sec. 2. Section 236.8. Code 1987. is amended to read as 

7 follows: 

8 236.8 CONTEMP~. 

9 The court may hold a party in contempt for a violation of 

10 an order issued pursuant to this chapter, o~ for violation of 

11 a court-approved consent agreement. for violation of any order 

12 or consent agreement in a criminal or juvenile court action 

13 arising from domestic abuse. or for violation of a temporary 

14 or permanent protective order or order to vacate the homestead 

15 issued pursuant to chapter 598. If held in contempt. the 

16 defendant shall serve a jail sentence which may be on 

17 weekends. 

18 Sec. 3. Section 236.11. Code 1987, is amended to read as 

19 follows: 

20 236.l1 DU7Y OF PEACE OFFICER. 

21 A peace officer shall use every reasonable means to enforce 

22 any ~ civil or criminal order or approved consent agreement 

23 issued pursuant to this chapter. any order o~_£onsent 

24 agreement entered in a criminal or juvenile court action 

25 arising from domestic abuse. or a temporary or permanent 

26 protective order or order to vacate the homestead issued 

27 pursuant to chanter 598. If a peace officer has probable 

28 cause to believe that a person has violated any ~ civil or 

29 criminal order or approved consent agreement ~ssued pursuant 

30 to this chapter or chapter 598. the peace officer shall take 

31 the person into custody end-te~e-the. The person before-the 

32 eOtlrt-whieh-±sstled-the-erder-or-a9~eemeM~7-8t-wh±eh-time-~~~ 

33 eOtlrt-sha~~-der~rmi~e-whet~e~-the-~e~son-has-eommieeed 

34 eontempt-pn~~tlant-te-~eetien-r36.8 arrested shall. without 

35 unnecessa.y delay. be take~ before the nearest or most 
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1 accessible mag:s~rate :n tne Judicial cist,r ict in whici'. the 

2 arrest was xadei The magistrate shall make ~~ initial 

3 prelimina::y de:er::ll_t:2t ion whether ~here is probab:e ca~?e u:, 
4 believ~ that an ord~;._or conserlt agreement existed and that 

5 the person taken :n:o c~stody has violated its terms. The 

6 magistf?te's decision shall be entered in the record. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

:~ the :nag':"~!:rate finds probable cause, :he magistr9te 

shall or<:l,~r the pe::son to .:moear before tr.e court wh;ch issu§!d 

the original o::der at a time specified not le~s than th~e~ 

days nor more than ~en days from the initial appearance 

provided for under this section. The magistrate shall cause 

the original court to be notified of the contents of the 

magistr~te's order. A peace officer shal: not be held civilly 

or criminally liable for acting pursuant to this section 

provided that the peace officer acts :n good falth, on 

probable cause, and ~~eh the officer's acts do not constit~te 

a willful and wanton disregard for the rights or safety of 

18 another. 

19 Sec. 4. Section 236.12, Code 1987, is amended by adding 

20 the following new subsection 3 and renumbering the existing 

21 subsection 3: 

22 NEW SUBSECTION. 

23 victlm has suffered 

3. If the peace officer observes that a 

a bodily injury which the peace officer 

24 reasonably believes was causec by an act of domestic abuse, or 

25 the peace officer reasonably believes that a dangerous weapon 

26 has been used or displayed in connection wlth an act 0: 
27 domestic abuse, the peace officer shall arrest the abusing 

28 party. 

29 Sec. 5. NEW SECTION. 236.14 INITIAL APPEARANCE REQUI~ED 

30 CONTACT 'TO 3E PROHrBITED. 

31 1. Notwithstanding chapters 804 and 80S, a person ta~en 

32 into custody pursuant to section 236.:1 or arrested pursuant 

33 to section 236.12 may be released on bailor otherwise 0nly 

34 af~er an initial appearance be:ore a magistrate as provided in 

35 chapter 804 and t1;e rllles of crimInal procedure or section 
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1 236.11, whichever is applIcable. 

2 2. When a person arrested for a domestic abuse assault. or 

3 taken into custody for contempt proceedings p~~suant to 

4 section 236.11, is brought before a magistrate and the 

5 magistrate finds calise co believe that domestic abuse or a 

6 violation of an order or consent agreement has occurred and 

7 that the presence of the alleged ab~ser in the victim's 

8 residence poses a threat to the victim's safety. the 

9 magistrate shall enter an order which shall include but not be 

10 limited to requiring the alleged abuser to vacate the victim's 

11 residence and to have no contact with the victim at the 

12 victim's residence, place of employment or business, or school 

13 and to refrain fron' harassing the victim or the victim's 

14 relatives in addition to any other conditions of release 

15 determined and imposed by the magistrate under section 811.2. 

16 The court order shall contain the court's directives 

17 restricting the defendant from having contact with the victim 

18 or the victim's relatives. 

19 The clerk of the court or other person designated by che 

20 court shall provide a copy of this order to the victim 

21 pursu~nt to chapter 910A. The order has force and effect 

22 until it is modified or terminated by subsequent court action 

23 in the contempt proceeding or the criminal or juvenile court 

24 action and is reviewable in the manner prescribed in section 

25 811.2. 

26 Violation 0: this no-contact order is punishable by surr~ary 

27 contempt proceedings. 

:' 28 Sec. 6. NE~l SECT10N. 598.10 PRELIMINARY INJUNCTION. 

29 1. In an act:on for dissolution of marriage, annulmen~, or 

30 separate maintenance, the clerK of the district court shall 

3l issue a p(elimi~ary lnjunction direc~ed to each party to the 

32 action. Tile p[e:~minary injunction shall enjoin both par:ies 

33 from: 

34 a. iransEer~i~g, er.cumbering, 

35 otherwise disposing of any DE the 
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• property of the parties except in the usual course of b~SLness 

2 or for the necessitles of life, without the written consent of 

3 the other party or t~e permission of the court. 

4 b. Molesting, harassLng, disturbing the peace of, or 

5 COllunitting an assau~~ on the person of the otr.er ;:larty or a 

6 natural or adopted c~ild of either of the parties. 

7 c. Removing a naeural or adopted child 0: either of tne 

8 parties resicjing in th1S state from the jurisdiction of the 

9 court witnout the prior wr1tten consent of the other party or 

10 the permission of the court. 

11 2. At the time of filing the petition for dissolution of 

12 marriage, annulment, or separate maintenance, the clerk of t~e 

13 district court shall issue the preliminary injunction to the 

14 petitioner or the petitioner's representative. Tr.e petitioner 

15 is deemed to have accepted service of the petitioner's copy of 

16 the preliminary 1njunction and to have actual notice of the 

l7 conte~ts of the preliminary injunction at the time of the 

:8 filing of the petition. The preliminary injunction 1S 

19 effective against the petitioner at the time of the filing of 

20 the petition. 

21 3. The pet:tio~er shall cause a copy of the preliminary 

22 injunction to be served upon the ~espondent with the service 

23 0: the origina: notice. The preliminary ~njunction is 

24 effective against the respondent upon receipt of service of 

25 the original notice and a copy of the ?re:iminary injunct1on. 

26 4. The preliminary injunction has the force and effect of 

27 an order of the court signed by a judge ann is enforceable by 

28 all legal remedies available to the court, including contempt 

29 oE court. The preliminary lnjunction remains effective until 

30 modified by order of the court or until a dec:ee of 

31 dlsso~ution, annulment, or separate maintenance is ente:ed. 

32 5. ~he preliminary 1njunction shall include the following 

33 statemer1t: 

~IARNrNG 34 

35 This is an orficlal court order. If you di~obey th:s crder 
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1 the court may find you in contempt of court. You may also be 

2 arrested and prosecuted for any other crime you may have 

3 committed in disobeying this order. 

4 You or your spouse may file a certified copy of this crdpr 

5 with your local law e~Eorcement agency. A certified copy may 

6 be obtained from t~e clerk of the district court who issued 

7 this order. If you are the person who brought this action, 

8 you must also file evidence with the law enforcement agency 

9 that this order was served on your spouse. 

10 This order is effective until a final decree of 

11 dissolution, annulment, or separate maintenance is entered or 

12 until this order is modified by the court or the action is 

13 dismissed. 

14 Sec. 7. Section 70S.2, Code 1987, IS amended by adding the 

15 following new subsections 3 and 4, and renumbering the 

16 existing subsection 3: 

17 NEW SUBSECTION. 3. A person who co~~its an assault, as 

~S defined in section 70S.1, and uses or displays a dangerous 

19 weapon in connection with the assault, is guilty of an 

20 aggravated misdemeanor. This subsection does not apply if 

21 section 70S.6 or 70S.S applies. 

22 NEW SUBSECTION. 4. A person who commits an assault, as 

23 defined in section 708.1, and performs a sex act with the 

24 other person by force or against the will of that person in 

25 connection with the assaUlt, is guilty of an aggravated misde-

26 meanor unless a greater offense applies. 

27 Sec. 8. NEW SECTION. 70S.2A DOMESTIC ABUSE ASSAUL'r --

28 PENALTIES ENHANCED. 

29 Unless the person is guilty of a greater offense under 

30 section 708.2 or any other provision, a person who commits an 

31 assault that is domes~ic abuse as defined in section 236.2 

32 commits: 

33 l. A simp~e misdemeanor if the offense 15 the person's 

34 first act of domestic abuse. 

35 2. A serious m1sdemeanor if the person was previously 
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~ convicted of a prior domestic abuse assault within the two 

2 years prior to the date of the instant offense. 

3 EXPLANATION 

4 This bill relates to dcmestlc abuse and court orders which 

5 may be enforced under the domestic obuse law. The defini~ion 

6 of domestlc abuse lS expanded to inClude divorced persons who 

7 are not living together. 

8 Contempt c~tations may he applied to persons vlolating 

9 temporary or permanent protective orders and orders to vacate 

10 the homestead iss~ed ~nder chapter 598. 

11 An officer taking a person into custody for violation of an 

12 order is to take t~e person before the nearest magistrate 

13 without undue delay for a determination of whether or not tne 

14 individual is guilty of contempt. 

15 The of:icer must arrest an alleged abuser if the victim IS 

16 visibly injured and the officer reasonably belleves the 

17 injuries were caused by an act or abuse or that a da::gerous 

18 weapon was involved. 

19 If a defendant charged with abuse is released before trial, 

20 a "no contact" order must be issued for a period of not less 

21 than ten days or unt:: the hearing on the charge, whichever 

22 period is less. 

23 Preliminary injunctions directed to both parties in a 

24 dissolution of marriage, annulment, or sepurate maintenance 

25 actlon are required. 

26 A person who commits an assault and displays or uses a 

27 weapon is guilty of an aggravated misdemeanor, unless a 

28 greater penalty applies. 

29 A graduated per.alty scale is established for persons found 

30 to have engaged In an act of domestic abuse based upon the 

31 number of prior convictions. 

32 

33 

34 

35 
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PAGE FIFTEEN, MARCH 24, 1987 HOUSE CLIP SHEeT 

HOUSE FILE 591 
H-3277 

1 Amend House File 591 as follows: 
2 1. Page 1, by inserting after line 5 the Eollow-
3 Ing: 
4 "Sec. Section 236.5, subsection 2, Code 1987, 
5 is amended by adding the following new paragraph: 
6 NEW PARAGRAPH. The order shall state whether a 
7 person is to be taken into custody by a peace officer 
8 for a violation of the terms stated in the order. 
9 Sec. Section 236.5, subsection 4, Code 1987, 

10 is amended to read as follows: 
11 4. A certified copy of any order or approved 
12 consent agreement shall be issued to the plaintiff, 
13 the defendant and law enforcement agencies having 
14 jurisdiction to enforce the order or consent 
IS agree~ent, and the twenty-four hour dispatcher for the 
16 law enforcement a~cies. Any subsequent amendment or 
17 revocation 0~ ~~ order or consent aa:ee~ent s~a!l b~ 

,'. ,,,., ~0 ,'" 

..;.j ~:e\!.:..c:...l~ .... ~· .' . ..J:'~:': .:.ec." 
20 2. Page 1, by striking lines 13 through 15 and 
21 inserting the words "arising from domestic abuse. If 
22 held in contempt. the". 
23 3. Page 1, by striking lines 22 through 30 and 
24 inserting the following: "any a civil or criminal 
25 order O~, a protective order issued in a criminal 
26 prosecution of a domestic abuse violation, approved 
27 consent agreement issued pursuant to thiS chapter, or 
28 any order or consent agreement entered in a juvenrre-
29 court action arising from domestic abuse. If a peace 
30 officer has probable cause to believe that a person 
31 has violated any a civil or criminal order, a 
32 protective order Issued in a criminal prosecution of a 
33 domestic abuse violation, or approved consent 
34 agreement, the peace officer shall take". 
35 4. Page 2, by striking lines 22 through 28 and 
36 inserting the followlng: 
37 "NEW SUBSECTION. 3. a. A peace officer may, with 
38 or wlthout a warrant. arrest a person under section 
39 708.2, subsection 3, if, upon investigation, including 
40 a reasonable inquiry of the alleged victim and other 
41 witnesses, the officer has probable cause to believe 
42 that domestic abuse has been committed. 
43 b. A oeace officer shall, with or without a 
44 warrant, arrest a person under section 708.2, 
45 subsection 2, if, upon investigation, including a 
46 reasonable inquiry oE the alleged victim and other 
47 witnesses, the officer has probable cause to believe 
48 that domestic abuse has been committed and that bodily 
49 injury has resulted therefrom. 
50 c. A peace officer shall, with or without a 
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il-3277 
Page Two 

1 warrant, arrest a person under section 708.2, 
2 subsection 1, if, upon invest~9ation, including a 
3 reasonable inquiry of the alleged vic~im and other 
4 witnesses, the officer has probable cause to believe 
5 that domestic abuse has been corr~itted and that the 
6 assault was committed with the intent to corr~it 
7 serious injury." 
8 5. Renumber sections and correct internal 
9 references as necessary in accordance with this 

10 amendment . 

H-3277 
{!~.A 

H-J26 4 

FILED MARCH 23, 1987 
J41/n (tf C;'~ 7 ) 

HOUSE FILE 

BY NEUHAUSER of Johnson 
BRA."1r-1ER of Li nn 
DODERER of Johnson 

591 

" A.llend House Pi Ie 591 as fo11o'''s: 
2 ;... ?age 6, by ir.ser~.!.ng afto?:' l~ne 2 t!"'.e 
J fo1lowir:lg: 
4 ··Sec. Sectlon 728.4, Code 1987, :5 amended 
"sl-";'Kl·~g .... e sec.l·on a~d 'nse'··r''-' t"~e C.,...ji.-..v.;:nc· J ~ ..... • 1 \..,. ~. ,; ... ..\..'" ''=' ..... 1 '-'-'--'-''';' ..... 

6 72B.4 SA~E OF OBSCE~E ~ATERIA~. 
7 A person ~ho ~~o~ingiy sel:s 0:' cf~ers f~~ sale 

by 

8' cbscene mater 1211 c0mr.ti::5 a class "D" felc;;y. Charges 
9 under ~his sec~ion =ay only be brought by a c~unty 

:0 at::or~ey or the attcrney general. 
11 Sec. Section 728.12, s~bsec~:or. 2, Ccde 1987, 
12 is a~e~ded to read as follows: 
1.3 2. A person commi::s a class ll3~ "c" fe:'or:v when 
14 ~he person knowingly promotes a~y xate~ia: vi5ua:ly 
15 cep:ct:ng a :ive performance of a cnild er:gaging in a 
16 prohibited sex~al act or in the s:~u1a~icn o~ a 
17 pro~ibited sexual act. Notwithsta~d:~g section 902.9, 
IB ~he court may assess a fine of not =ore t~an r~enty-

19 fl~e thousand dollars Eor each oE~ense under this 
20 subsection in addition ~o lmposing a~y cthe~ 
21 3u~horized sentence." 
;;-3264 FILED MARC~/ 23/ 1987 
fi,.dd~· ~ ]/:<7(!/ ,?",f/) 

BY ~ETCALF of ?ob~ 

HOUSE FILE 591 

H':' 1352 
~ ~~end House file 591 as Eol10~s; 
2 1. Page 5, by striking line 23 and inserting the 
3 following; "defined in section 70B.l, who :s subJect 
4 to mandatory arrest pursuant to section 236.12 and who 
5 per~orms a sex act with the". 
H-3352 r:r;.LED MARCH 25, 1987 BY BRAH,~lER of Linn 
Ci~ -J/2,/f1 (1 "d) HOUSE FILE 591 
H-3373 

1 Amend House Fiie 591 as follows; 
2 1. By striking ~age 3, line 28, through page 5, 
3 line 13. 

1987 BY DOD~RER of Johnson 
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HOUSE FILE .5'91 
3Y COMMITTEE ON JUDICIARY AND 

LAW ENFORCEMENT 

(As Amended and Passed by the House March 27, 1987) 

~ Passed House, 

Vote: Ayes 

Date .>;fCz r1 _<.<</. <;) Passed 
v 

9~ Nays / Vote: 

Approved 

A Bill FOR 

Senate, Date S/zU7(1f<IZ"<f) 

Ayes 'if Nays ---,0,,-__ 

1 An Act relating to domestic abuse, assaults involving an act of 

2 domestic abuse, and court orders issued and enforced pursuant 

3 to the domestic abuse law, and providing penalties. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

House Amendments 
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S.F. H.F. 591 

1 Section 1. Section 236.2, subsection 1, paragraph b, Code 

2 1987, is amended to read as follows: 

3 b. The assault is between separated spouses or persons 

4 divorced from each other and not residing together at the time 

5 of the assault. 

6 Sec. 2. Section 236.5, subsection 2, Code 1987, is amended 

7 by adding the following new paragraph: 

8 NEW PARAGRAPH. The order shall state whether a person is 

9 to be taken into custody by a peace officer for a violation of 

10 the terms stated in the order. 

11 Sec. 3. Section 236.5, subsection 4, Code 1987, ~s amended 

12 to read as follows: 

13 4 j A certified copy of any order or approved consent 

14 agreement shall be issued to the plaintiff, the defendant and 

15 law enforcement agencies having jurisdiction to enforce the 

16 order or consent agreement, and the twenty-four hour 

17 dispatcher for the law enforcement agencies. Any subsequent 

18 amendment or revocation of an order or consent agreement shall 

19 be" forwarded by the clerk to all individuals and agencies 

20 previously notified. 

21 Sec. 4. Section 236.8, Code 1987, is amended to read as 

22 follows: 

23 236.8 CONTEMPT. 

24 The court may hold a party in contempt for a violation of 

25 an order issued pursuant to this chapterL O~ for violation of 

26 a court-approved consent agreement, for violation of any order 

27 or consent agreement in a criminal or juvenile court action 

28 arising from domestic abuse. If held in contempt, the 

29 defendant shall serve a jail sentence which may be on 

30 weekends. 

31 Sec. 5. Section 236.11, Code 1987, is amended to read as 

32 follows: 

33 236.11 DUTY or PEACE OFFICER. 

34 A peace officer shall use every reasonable means to enforce 

3S aMY a civil or criminal order O~, a protective order issued in 

. " 



S.F. H.F. 

1 a criminal prosecution of a domestic abuse violation, approved 

2 consent agreement issued pursuant to this chapter, or any 

3 order or consent agreement entered in a juvenile court action 

4 arising from domestic abuse. If a ~ace officer has probable 

5 cause to believe that a person has violated any a civi~ or , 
6 criminal order, a protective order issued in a criminal 

7 prosecution of a domestic abuse violation, or approved consent 

8 agreement, the peace officer shall take the person into 
-, 'x-' - .. 

9 custody and-eeke-e~e. The person be~o~e-~~e-eo~~e-w~ie~ 

10 ±~~tled-the-o~der-or-e9~eemene7-ae-wh±eh-~±me-e~e-eo~rt-s~a~± 

11 dete~mine-whether-the-per~en-hes-eomm±teed-eontem~t-~tl~Stlent 

12 eo-~eeeion-23678 arrested shall, without unnecessary delay, be 

13 taken before the nearest or most accessible magistrate in the 

14 judicial district in which the arrest was made. The 

15 magistrate shall make an initial preliminary determination 

16 whether there ~s probable cause to believe that an order or 

17 consent agreement existed and that the person taken into 

18 custody has violated its terms. The magistrate's decision 

19 shall be entered in the record. 

20 If the magistrate finds probable cause, the magistrate 

21 shall order the person to appear before the court which issued 

22 the original order at a time specified not less than three 

23 days nor more than ten days from the initial appearance 

24 provided for under this section. The magistrate shall cause 
25 the original court to be notified of the contents of the 

26 maoistrate's order. A peace officer shall not be held civilly 

27 or criminally liable for acting pursuant to this section 

28 provided that the peace officer acts in good faith, on 

29 probable cause, and stle~ the officer's acts do ~ot constitute 

30 a willful and wanton disregard for the rights or safety of 

31 another. 

32 Sec. 6. Section 236.12, Code 1987, .s amended by adding 

33 the following new subsection 3 and r.enumbering the existing 
34 subsection 3: 

35 NEW SUBSECTION. 3. a. A peace officer may, with or 
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1 without a warrant, arrest a person under section 708.2, 

2 subsection 3, if, upon investigation, including a reasonable 

3 inquiry of the alleged victim and other witnesses, the officer 

4 has probable cause to believe that domestic abuse has been 

5 conunitted. 

6 b. A peace officer shall, with or without a warrant, 

7 arrest a person under section 708.2, subsection 2, if, upon 

8 investigation, including a reasonable inquiry of the alleged 

9 victim and other witnesses, the officer has probable cause to 

10 believe that domestic abuse has been conunitted and that bodily 

11 injury has resulted therefrom . 

. '12 c. A peace officer shall, with or without a warrant, 

13 arrest a person under section 708.2, subsection 1, if, upon 

14 investigation, including a reasonable inquiry of the alleged 

15 victim and other witnesses, the officer has probable cause to 

15 believe that domestic abuse has been conunitted and that the 

17 assault was conunitted with the intent to conunit serious 

18 injury. 

19 Sec. 7. NEW SECTION. 236.14 INITIAL APPEARANCE REQUIRED 

20 CONTACT TO BE PROHIBITED. 

21 1. Notwithstanding chapters 804 and 805, a person taken 

22 into custody pursuant to section 236.11 or arrested pursuant 

23 to section 236.12 may be released on bailor otherwise only 

24 after an initial appearance before a magistrate as provided in 

25 chapter 804 and the rules of criminal procedure or section 

26 236.11, whichever is applicable. 

·27 2. When a person arrested for a domestic abuse assault, or 

28 taken into custody for contempt proceedings pursuant to 

29 section 236.11, is brought before a magistrate and the 

30 magistrate finds cause to believe that domestic abuse or a 

31 violation of an order or consent agreement has occurred and 

32 that the presence of the alleged abuser in the victim's 

33 residence poses a threat to the victim's safety, the 

34 magistrate shall enter an order which shall include but not be 

35 limited to requiring the alleged abuser to vacate the victim's 

-3-
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1 residence and to have no contact with the victim at the 

2 victim's residence, place of employment or business, or school 

3 and to refrain from harassing the victim or the victim's 

4 relatives in addition to any other conditions of release 

5 determined and imposed by the magistrate under section 811.2. 

6 The court order shall contain the court's directives 

7 restricting the defendant from having contact with the victim 

8 or the victim's relatives. 

9 The clerk of the court or other person designated by the 

10 court shall provide a copy of this order to the victim 

11 pursuant to chapter 910A. The order has force and effect 

12 until it is modified or terminated by subsequent court action 

13 in the contempt proceeding or the criminal or juvenile court 

14 action and is reviewable in the manner prescribed in section 

15 811.2. 

16 Violation of this no-contact order is punishable by summary 

17 contempt proceedings. 

~18 Sec. 8. Section 708.2, Code 1987, is amended by adding the 

19 following new SUbsections 3 and 4, and renumbering the 

20 existing subsection 3: 

21 NEW SUBSECTION. 3. A person who commits an assault, as 

22 defined in section 708.1, and uses or displdys a dangerous 

23 weapon in connection with the assault, is Siliity of an 

24 aggravated misdemeano •. This subsection does not apply if 

25 section 708.6 or 708.8 applies . 

. ' __ '.26 NEW SUBSECTION. 4. A person who commits an assault, as 

27 defined in section 708.1, who is subject to mandatory arrest 

28 pursuant to section 236.12 and who performs a sex act with the 
~ __________ ~ ____________ ~~~~m=~~.=d~-:=~~ ==Q~ 

29 other person by force or against the will of that person in 

30 connection with the assault, is guilty of an aggravated misde-

31 meanor unless a greater offense applies. 

32 Sec. 9. NEW SECTION. 708.2A DOMESTIC ABUSE ASSAULT --

33 PENALTIES ENHANCED. 

34 Unless the person is guilty o~ a greater offense Iinder 

35 section 708.2 or any other provision, a person who commits an 
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1 assault that is domestic abuse as defined in section 236.2 

2 commits: 

3 l. 

4 first 

A simple misdemeanor if 

act of domestic abuse. 

the offense is the person's 

5 2. A serious misdemeanor if the person was previously 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

convicted of a 

years prior to 

prior domestic abuse assault within the two 

the date oE the instant oEEense. 
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April 13, 1987 

riOliS;:; F.iL~ _3514 
: :-~-~ Souse File 591, as amended, passed, and 
2 :2~c~c;~d by the House, as follows: 
3 

~ 

6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

c.. Page 1, by strikingli.nes 25 thrqugh ,6 and 
4 i ::se: ~ i ng the followi hi!':;; :"ari':'orderfsst1ed";~H;: ,"st!an~-eo 

~~~s-c~~pte~ or for-~±oia~±on-of-a court-appt0ved 
consent agreement entered under this chapter, or for 
violation of any order that establishes con~ltions of 
release or is a protective order or sentencing order 
in a criminal prosecution arising from a domestic 
abuse assault. If held in contempt, the". 

;;;; 22 

_
3 

" 4 \\ ;15 

26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

_. ~9 ·,.,;;0 

2. By striking page 1, line 31 through page 2, 
line 31. 

3. Page 2, by striking lines 32 through 35 and 
inserting the following: 

"Sec. 6. Section 236.12, subsection 2, Code 1987, 
is amended by striking the subsection and inserting in 
lieu thereof the following: 

2. a. A peace officer may, with or". 
4. Page 3, line 3, by inserting after t~e word 

"witnesses," the following: "if any,". 
5. Page 3, .lines 4 and 5, by striking the words 

"domestic abuse has been COilUnitted" and inserting the 
following: "a domestic abuse assault has been 
committed which did not result i~ any injury to the 
alleged victim". 

6. Page 3, line 9, by inserting after the word 
"witnesses,· the following: "if any". 

7. Page 3, by striking lines 10 and 11 and in­
serting the following: "believe that a domestic abuse 
assault has been committed which resulted in the 
alleged victim's suffering a bodily injury." 

8. Page 3, line 15, by inserting after the word 
"witnesses," the following: "if any,". 

9. Page 3, by striking lines 16 and 17 and in­
serting the following: "believe that a domestic abuse 
assault has been committed with the intent to inflict 
a serious". 

10. Page 3, by inserting after line 18 the fol­
lowing: 

"d. A peace officer shall, with or without a 
warrant, arrest a person under section 708.2, 
subsection 3, if, upon investigation, including a 
reasonable inquiry of the alleged victim and other 
witnesses, if any, the officer has probable cause to 
believe that a domestic abuse assault has been 
committed and that the alleged abuser used or 
displayed a dangerous weapon in connection with the 
assault. 

e. A peace officer shall, with or without a 
warrant, arrest a person under section 708.2, 

-



SE:'J7ITF 3:2' 
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5-3514 pg. 2 
1 subsection 4, if, upon investigat:on, i~c:udir.g a 
2 reasonable inqu:ry of the alleged v:ctim and o:he: 
3 wi~nesses, if a~YI the c~ficer ~as probable cause to 
4 believe tha~ a domestic abuse assau:: has bee~ 
5 committed in wr.ich the aLeged ao"ser engaged in a sex 
6 act with the alleged victim by force or agai~st the 
7 will of the alleged victim. II 

8 11. Page 3, li~e 30, by inserting after the word 
9 "finds" the word "probable". 

10 12. By stri~ing page 3, line 34 througr. page 4, 
11 li~e 5, and inserting the following: "magist~ate 
12 shall enter an order which shall require the alleged 
13 abuser to have rio contact with the alleged victim and 
14 to refrain from harassing the alleged viccim or the 
:5 victim's relatives in addition to any other co~di:io~s 
:6 of release de:ermi~ed and imposed by the magis:rate 
17 under section 811.2." 
18 13. ?age 4, by striKi~g li~es 27 through 3: and 
19 inserting the following: "defined in section 708.1 
20 and which is dcmestic abuse as defined in section 
21 236.2, during which the person engages in a sex act 
22 with the other person by force or against the will oE 
23 that person, is guilty of an aggravated misdemeanor 
24 unless a greater offense applies." 
25 14. Page 4, by inser:ing before ~ine 32 the fol-
26 lowing: 
27 "Sec. Section 702.18, Code 1987, is ar..e:-:ded 
28 to read as :ollows: 
29 702.18 BODILY INJURY -- SERIOUS INJURY. 
30 1. "Bodily injury" means any ohysical pain or 
31 illness, or any impairment of physical condition. 
32 2. "Serious injury" means dlsabling mental 
33 illness, or a~y bodily i:-:jury whiCh creates a 
34 substantial risk of death or which causes serious 
35 permanent disEigurerroe~t, or protracted loss or 
36 impairment of the function of any bodily member or 
37 organ." 
38 15. By striking page 4, line 33 through page 5, 
39 line 5, and inserting the Eollowing: "PENALTY 
40 ENHA~CED. 
41 An assauct, as defined in section 708.1 which is 
42 domestic abuse as defined in section 236.2 and which 
43 would otherwise be punishable as a simple misdemeanor 
44 under section 708.2, is a serious misdemeanor if the 
45 person who commits the assault was previously". 
46 16. By renumbering as necessary. 

5-351-) 
Filed Aprll 10, 1987 
U. d-,;.;t;--'.-,- aK",",'.i.-' -? "< 10J 

J f 

BY 
DONALD V. 

0:-: ':C;")IC,,-.;\~'\'t 

DOYLE, Ct:~irpe~son 



SEt'iATE 4 
April 22, 1987 

EOLJSE ?EE 59~ 

703 
~~e~d t~e Corr~i:~ee ?~er.d~ent, 

2 ?iIe 591, as arr.e~ded, passed, and 
3 House, ~s ~ol:ows: 

S-35:4, tc House 
repri~ted by t~e 

4 ~. Page 1, :ine 6. by lnser:ing after t~e word 
5 "chaote:," ~he following: "for violation of a 
6 teffi~o:a:v or oerma~ent orotective order 0: order to 

t .. 

7 ~acate the hooestead ~nder c::aDte:- 598,11. 
l':"nes :'1 and. 12 8 

9 
10 
, , 

12 
:3 
:4 
15 
16 

2. Page 1, by 5t=~kins 
~oser:i~g ~~e fo:l~w:ng: 

" By s::iki~g page _I li~e 35 :~rc~q~ pase 2, 
l::1e2"6, and i;:serti:":S the Ecl:'o'N':'~<;: "er\j-~:!:'1i::-o~ 
e~~~±~e± a~ o:de: ~r ~Do~e~eci cQu~t-aoor2ve~ cc~sent 
.... ....--~ 4 A- l4_q"","· ___ A p'~'" ... ,.... : ~"":.~--:-:~. ~ c:.sreeme,;I.. .. ~_t::e .... p ............... Ctl"! .... ~~ ~ .• <....e .. e ... : .. L.Ce: .. t .. _~ 

, .... ~-O.. 't M ..... r-" r-'" -"'-~r'I T\"" "",..,......- -,... .... ; •• 0 ............. .... cnc!:" .......... , a ..... e."D\..J .. a .. y ,-,10. Ot:::_" ........ e ....... ~';:: __ L~V'- ~'-" .. ceL c_ 
order to vacate :~e ~ome5tead ~~de~ chaD~e~ 508, ~~ 

a~v o~der :hat estan~ishes co~d:ticr.s 8t ~elp~se cr is 
:7 a Drc~ective order ~~ sentenc~~q crder l~ a cri~i~a: 

:8 prcsec~tion arisinc ~rorn a cic:nestic ab~:se dss~ult. 
19 a peace officer has probable cause ~o believe t~at a 
20 person has violated ~n7-c±~±~-or-c~:~:nd~ a~ order or 
-Ll a~~rovec' co"se~" a~-ee"'enj4 p ..... ;....p ... Qc· """c:'e r ;....h 1' r c .... ~~ .... PT" _ ~!;-' .. II ..... ,::!L ... \.. ~.I;" ... _~ ......... ~"'=> .,at,J'-_- f 

26 

a temporary or De:xane~t protective Q!de: C! o!der to 
Vacate :he homestead unde~ c~ap:e~ 598, 0: a~v order 
pstabl~shing co~diticns of ~ele~se ~: a oro~ec~ive 6~ 
se::tenc.:r:a Q::-der .:.;-: a cr:i:li:~a: ~rcsec~~i.or: ar':'sinc 
f~c~ a dcmestic ab~se assau~~, ~~e peace cfficer-s~al: 

27 take the pe:son i~tc c~stody and shall take t~e perso~ 

wit h 0 \.: t ~ nne c e s s a r '! del a v be f 0 : ~ __ t=h..:e'-o-~:.:,.:;e.:;a:.:r~e.::s:.:t=--..:c..:r'-,.-ffi:.::'..:o:.:S,-' t;;:. 
-ccec.s;"'e '"'ac,s"ea- o ;r -;"0 l'\lC'~""'''''i c·:,·I- .. ; ... ·· a _ ... "-".... ... ~ '-" _.~ '_ ~ .• ..... •. '-' ~ ..... ~ a ... ... -? L _ J.. '-... ;.. •• 

28 
29 
]0 
3: 
32 
'" 0.) 

34 
35 
1 -~O 

37 
38 

whic~ t~e ~erS0n wa~ :ake~ ~nt~ c~s~cdy. ~~~e 
~aaist:a:e shall ~a~e an i~~_:a: Dre:~~i~a:v , 
dete~minat:on ~h~the~ t~e:e ~s p:obabie cal;se to 
be.=.':'eve t::a:: Gil :J:C2r' r;r CO~.S2;~t aGree~e~,: ~x i.s:·:oc 
:::t'::r:":,a=t:::"':t~;~:',e'-:::':::l'::e=r-:s":v:'" :':r,-':'-a:":::,,'::e",,'-, --':.":,,'-. t"'o=:":c'::'~::'':::5:':~:':. OC~I :--.2. S '.J i c 1 G ': ed 1. t S 

te:~s. TRe ~acis~rate's ciecis~o~ shal: je e!:te:~d 
t:;e reco::-c. 

3r.C 

:E ~he ~a9':'stra:e ~':'~ds D~8bable ca~se, t~e 
magist~a::e s:-,a2.l c:-de::- ~he ?erso~ ::0 a?~ beEo:e ::he 

39 coutt which issued ~he or:'ginal order or approved tne 
40 
41 
42 
43 

co ~se~' ag""'e-en" .. r.; c'"e"e r '-'~s a' 'l"qo"':;~ v·,: c' a"ec' 
,. • ',' '- ...... l.. .: ~ ~""', •• ... ._ >va ... '-,' '- ':,~' . "'.L .L: ' 

at ~n~eh a 5pec::~ec t:~e t~e-ee~r~ e"e~=-eeee~~~~e 

whethe~-t~e-per~o~ ~ee-ee~~~tted-ee~te~?~-?~~e~e~e-~e 
5eet~o~-236~8 ~oc less tha~ ~h:ee days ~C~ ~ore t~a~ 
te~ days after t~e i~~tial aooearance ~~de~ :his 

~5 sec=:'o~. ~he ~aGis=[ate sha:l cause the orig:~al 
46 co~~t to be notiE:ec oE t~e ccn:ents of ~he 
47 

• 
~agist:ate's orde~. 

?ARAGRAPH DIV:DED. 
!ield civilly".iI 

A peace oE::ce: s~a:: ~oc 

3. By striki~g page :, li~e 49 throu~~ page 2 

be 



• 

.... _ .. _10. .......... j 
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$-3703 pg. 2 

. ' 7 1 8 th~o~gh 2~ and J.. llne . _-,..,1.: ..... 
9 

:i:1es.,.. __ 4, Page 2, by. '" L ~ ~ ... 

2, t' 9 the EolJ.owlng: '26 through 31." 3 lnser ~n 4 by 5~riking l:nes . 37 
4 " • Page, ,"= lines 25 througn . 
5 S-,--Page 2, ?y strlk~~gn b~fore line 46 the 
6 6. Page 2, oy ~nsertln~ 

7 following: , 2 by st:: ik ing tne ':,o::ds 
-" Title page, l.lne , ~he Eollow~r.g: 8 . --' d enforced" and u~sertlng 9 "lssued an - It II 

10 "issued or enforced, 

5-3703 
Filed Aoril 21, 1987 
/ .i ,;I';.,; ;'/7/·17 (A ! 71." / U t4r--' -, V 

S-3621 /lOUSE E'LLE; 591 

1 
2 
3 
4 
5 

Amend House File 591 as amended, passed and 
reprinted by the Hause as follows: 

1. Page 4, lines 28 and 29, by striking the words 
"the other person" and inserting in lieu thereof the 
words "a person other than a Cohabiting SPOuse", $- 36 21 

Filed April 15, 1987 
f.J..~,-; ,01. 0/1 (, IJ ",3 ,> 

$- 3622 

BY C, JOSEPH COLE)I;/l.N 

HOUSE FILE 591 

1 Amend amendment S-3514 to House PH<.-' 591 as amended, 
2 passed and reprinted by the HOUse as follo;.,'s: 
3 1. Page 2, line 22, by striking the words "the 
4 other person" and inserting in lieu thereof the words 
5 "a person other than a COhabiting SPOuse". 5-3622 

Filed April IS, 1987 
t.i!J/~\' 6/. 5';17 (if (:;03) BY C. JOSEPH COLEMAN 

: 

-



T;_~r;'_:r t':," T;-'I r"::'"T_~''' 

S ;·:N/\ 't'E '~,r j 

! J - .j :~ r, 2 

A~end Ho~se Fi:e 591, as a~e::ded, passed, a:ld 
2 repri:~tcd ~y :he HCllse, as fo~10ws: 

3 Pa<;€' 1, by s::-ikii.g li.nes 25 -::--::-CUg:--i 2B d:ld 
4 :nse::- t .;.ng :::--le ~ol':"o'vling: "aii :)::der t"~~ij~O-~t:!~~1:t~r:~-to 
5 th~~-c~~p~e~ or fo~-y~o!a~ion-ef-e co~ri.-ap9roved 
6 CQnse~~ a;::ee~e~t en~e~ed und~r :his chd2~e" for 
i ~~2:a~io~ o~ d te~Dorarv or pe:-nanen: Dr8~ect:v~ orde:: 
H 6~ :.::rder~+-·~O ·.'ocate" the ~o:nes~eac 0:--.ce~ C:~doter S98~ 0:-

>~---- _ .•• - -

9 ~cr 'Jloidtio~ sf a~v order :hat es~ab:~s~~es.c~!1di~~ons 

, , 
LY 

!5 

" , , 
:8 
19 
20 
21 
22 
23 
21 
25 
26 
27 
28 
29 
30 
3~ 
32 
1 ' "J 

34 
3S 
36 

o~oseC~~LO~ a::si~9 

~ ?eace oe~icer has 
from a do~es:ic db~se d5sa~1~. 
p:-obable caJse to ~eli2ve that a 

• c 
1 c 

p~rSC:l ~as vio!ated e~y-c~~~~-e~-~~~~~~e~ a~ order 8r 
ap;:>rc\.:ed conse:--.t a~reet.1ent e:.te:-ed L!::dc:: ::1"ts C:"'.d:Jter I 

~ :e~Dc~ary or cer~a~e~t ~rotec~:ve 8:de~ 0:: c~der ~c 

vacate :~e ~o~estead ~~~e: chao:er 598, Q:: a~v c:-der 
~ c.· ~ ,--:- .--:--; '"' ............ ,..;i ; .... ; - C II" ~ P - 0 "... ~~. --:- ---;--........ _;..., , ,.... 0# 

•• ::> •. c::.o ..... S:1 ... I,q c'-' .. '--'-..;. .... _cn~ 0 .... _e ... ~aS ........... a. :),o·.ec-... \e ':'.:.:.. 
',eG~e~c~~a order ~:1 a crirn:na: ~rosec~:~o:: a:-~sl~g 
frG~ a do~estic abuse assau:t, ~~e peacp o~Eicer 5~all 
... -, - .. ' .. -,~-- i \"0 c"sto' _ ..... .-1 --.....- ~ .... , ' ...... "''''--. ...... ,-. ... <:-"0 ·.c ..... >::: .... :1e ;:>e!.~vn ... 1.... ~ cy Q.IU ".;),1(1.1..-. .'-"_ .... ':: .• l,t" :I'::"...)''''' 

'''::'' :~cut :.J:1::ecessar'l delay !)ef8.~e .. t:-,e :-:ea:-es: or :T:.~St_ 
dc:essible ~agist~ate :"n ~he iu~icla: ~:s~r:c~ 1:1 
~h:c~ the cerson ~as take~ i~to custcd~·. :~e 

Ttaq~S::'_~'.'".3::.e sha~: ~a.o(e .. ar'. lr11t:'d~ p:-el .. :'":_~ 
de:e:~:~at:c~ whet~er :~erp is ?::oGa6~~ ~=3:~se to 
je: :eve that 3.:1 o~Ger or cO:1se~.t ag:,pe:r..'">;"::: C':<iss..cd .it~:~ 

37 t~at ~~o Derson :ake~ ~~to c~s~cdv has v~Q~3~ed :ts 
38 te~;~~. T~e magis:ril:e·~ deci5'o~ 5:12:: ~e e~te<pd '" 
39 ~hE' :eccrd. 

, 1 " .. 

" ., , 

w~~~~e~-~~e-?e~~e~-~ct~-ee~~~t~ed-ee"te~~t-?~~~~o~~-~e 
~ec~~o~-23678 ~O~ ~eS5 tha~ ~~~pe ·ja~s ~c~ ~ore ~~a~ 

~e:l days d~ter ~he ~~~tial ~oc~a:3nce Jnder ~~is 
·i8 SJ,:'Ct :O~. 

~9 c.:)·,~rt ",0 

so 



!:_i; '3'») 
Paqe Two 

?ARAGRAPll DIVIDED. shall not he 
2 he ld·-cTv~i 11 y" . 
3 3. Page 2, by striking lines 32 t~,cuSh 35 ane 
4 !Ilserting t~e following: 

"Sec. G. Section 236.12, 5Jb5ect~on 2. Code ~98'7, 
6 is amended by stri~ing ~he s~bsec:ion and insert~~g ~~ 

7 lieu thereof t~e ~ollowing: 
CJ /. • d • A pe ace 0 f fie e r rna y, '~I it:' c!:"". 
9 4. ?cJge 3, lir:e 3, by ~i.se::tj.ri.g af::er tr.e ;.;ere 

:.r; It,·;tnesses" ~-"'e "o··ow; ... ,...· "i~ a~y" v Yo().. , ,-.1 _ ~ ~ ~ "':: • _..,. 

11 5. rage 3, l~nes 4 and 5, by st:i~ing the werds 
:2 "domestic ab~se ~as been com~i:ted" and inser:l,:g t~e 
:.3 foclowing: "a eomestic aouse assault r.as been 
14 comr.1i!::ted '.-lh':'c!1 d~d :10t result ::1 d~y i:~,;t.!ri ~~ ~:-:e 
:.S 
16 
:'7 
:'8 
:'9 
20 
L 
22 
23 
24 

all.eged victi;n". 
5. ?age 3, ..r..lr:e 9, by l:1se:"ting af::e::- tr.e '..J::rd 

"'''{itnesses,'' the foll.owlng: "if any,". 
7. Page 3, by strlki:lg lirles :0 and 11 and :~­

ser~ing the Eoi::'cwi:-.g: "bcli.e';4? :na!:: a dct.".es:ic a:J;~se 
assau~t has been coxmitted which resu:ted ~n t~e 

dileged victim's s~~~ering a bodily i~Jllry." 
8. Page 3, line 15, by ':'::sert.i~g a~~e: ':.r:e wore. 

"w~,::':~e':;se$," :he :ol.!.owir:g: "i: ar.y,". 
9. ?age 3, by str::<i:1g lines :6 and 17 ana i:-:­

ser~i~g t~e :o~_owlng: "bel':'eve that d do~e3:ic ~cuse 
assa\~l~ has bee~ co~rnitted with the i~tent to inflict 

1 C; • 

:'cw':'llg: 
~)ase J, by inse:ti~g after l':'rle 18 the 

25 
26 
27 
28 
29 
30 "d. A ~eace oEEicer shall, with or wi:hou~ d 
]1 wa~:ant, arrest a pe~son ~nder section 708.2, 

s~bsec~lcn 3, ':'::, :..:?O~~ :"nves!:':'ga::. ic:;, ir:c:"uG.!.::S a 
~easo:1able ':'nqu:":y o~ the a:legeJ vic:i~ d:ld c:~er 

34 Wl~~esses, :f a~'l' :~e of~ice: has p~obd~:e ca~se 
35 :;e:ieve ~:'2.: a domestic db',~se clSS3-...:.l~ {-,as 6ee;1 

32 
33 

t;J 

36 
31 
38 

CO~~l~ted and t~a: t~e al:e~ed ab\Jser ~s~d 0: 
displayed a da:~sero~s weapc:1 .~ cor~~ec:io~ with 
a.ssau~:." 

39 1.1. Page ], line 30, by inserti;1g attcr t~c wc~d 

:he w:)rd "p!"obable". ':;0 "f. :.ncs" 
~l :'2. By 5~r:k~ng page 3, :i~e 3' :hrcllqh paqp 4, 
42 ':"':'::e 5, and i.~se!."~i:~g !:he fcl:.cwi::g: ";.,aci~t~~t:e 

~] s~di: enter an oreer ~~:ct stall requ:re ::1e al!eseci 
~~ ab~se: to ~ave ~o cc~tac~ ~l~~ ~~e al:egeci ';:C~i:l~ ~~ci 

~. . . . . 
to r'~:~ai;': ~rc;n ~arass~ng :;ile a~~egec V1Ct:~ cr :~c 

~6 v~cti~'s re13tives i~ ,~dd':'~~G~ to a~y 0:~e: cO~d:t:"0ns 
47 :::~ ~e~ease dete~:r.~:;ed ,;:~j :.:r,Dccopd ~y ,:he [C,ac;:;:tdte 
~8 ~nder sect~:):1 811.2." 
,~9 :3. ?asp~, ~y 3t~~~1~0 _::1es 26 ~~~~ugh J:. 
5U ... , . 

• 



:.!. ne ::" 
2 C:--:~";NC SO. 
3 Ail assau:t, as de~i~ed 
4 dcmes::c abuse as defined 

, ,"' 

708. L wr.ich 
2JG.2 3.!1C ',j:iic:; 

S '....:ou:'d Q~:'e[w;.se:'e pU:1isr,Gble as a. si;;:p~c ;:-;;sc(~.n',canCt­

u u!lde: sec~ion 708.2, !s a s,e~l~~S ~~sce~~~~2r l-~ ~~e 
; pers-,:)rl who cOiT.rr.its !:.:;e assa-u:': was 9rt>\.'!.Qu:;:'/". 
8 
9 . , _ v 

11 

:'5. "7it:'e p~se, l':':'.e 2, by :=.:::-iking ~.h!2 ~,Jo::-ds 
"~ss;;ed d:'.d ~rlEorced" a;:G ~:":se:"~l;.s :::-1e ::oll_c~Ni;l;~: 

"i.ssuec or en:c[cec." . 
:6. By re~u~bec~~g as ~ece5sa:y. 

:1-4352 FILED HAY 9, 1987 
i-J-~_ CO);CURRED -'-/71;; 7 /..; .:' .. ' 'f'i ) , [' 

RECEIVED F?OM THS SC~ATE 

·~ 



Houae file 591, p. 3 

(,ont tol'flpl!' pt2ratlont-l!o-seetiop\- l:l6. e ~~~ ...!.~:;.~ .. ~ha~t.I].~e~ ... ~~'j~ 
:£!..._~an ten days a~.!:.~.~_t:.~_'t....!..!!.!.~l?-,~_a.!.a_nc:.e undec this 

~.t).. The fI'.Agistrate shelll cau5~."!'I)~.~r~s.lnal c0'2.~t_ .. ~.~ .. ~~ 

!l2.H.fied of .the content_~.2.t_~he E..9...ist rate ·_S_?~:.<.!~.r .. 
~~RAGRAPH DIVIDED. A peace officer shall not be held 

c~villy or criminally Hable for acting pursllitnt to thlS 

section pro,.,ided that the peace officer acts in good faith. on 

:,robable CAuse, and sue), the offi_c.£~.'~ acts do :"ICt. constitute 

a· ~lllful and wanton disceqard for the riqhts o~ safety of 

another. 

Sec. 6. Section 236.12, subsection 2. Code 1987. is 

a~e~ded by strikinq the subsection and insertinq in l~eu 

~hereof the following! 

2. a. A peace officer ~~y, with or vithout a varrant, 

4rrft'8t a person lInder gect~OJl 708.2, subsection 1, if, upon 

inyeSti9.1tlon, including a reasonable inquiry of the alleqed 

victim and other witnesses. if any. the otticer has probable 

cause to believe that a do~estic abuse assault has been 

corunitted "'hich did not result in any injury to the alleqed 

victjm. 

b. A peace officer shall, with or without a warrant, 

arrest a person t.:nder section 708.2. subsection 2, if. lJPon 

inyestiqatio~, including a reasonaole inquiry of the allaged 

victin and other witnesses, if any. the officer has probable 

cause to bel ieve that a dOir.estic abuse assault has be!'!n 

co~itted which resulted in the alleged vic~l~'s sufferinq a 

bodi.ly injury. 

c. A peace officer shall, with or uitho~t a warrant, 

arrest A person under section 108.2. subsection 1. if. upo~ 

inyestigatior., i;'lcludl.ng a reasonable inqu~rl' of the aHeged 

victim and other ~itnesses, ~f any. the officer has probable 

cause to believe that a do~cstic abuse assault has been 

cOfl\/I\itted Iotith the intent to ~nfli.ct a seri.o',1s injury. 

d. A peace- officer 9hall, with or without a .... arrant, 

arrest a person under section 708.2. subsection J. if. upon 

• nvcstigation, inc1udinq a reasonahle inquiry of the alleged 

viet i.;":'! alld otnec ,.,itnesse&. i.f any. the offu:er has probable 

• 4t 
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cause to bplieve that a domestic abu!.€- assault has been 

comsn~~ted and t;,at the a~le<;ed abuser used or di$played d 

(lar9~!O~s weapon in connesticn ~ith the ~ssaIJlt. 

Sec. 7. NEW SE~!"~Q~. 236.14 l~n~AL APP"~AAA!-:CE R~CUIR~t; 

CmlT.l..Cr TO BE S'ROtHBITED. 

llot',dths':.ar.dil"',g chaptt!Cs 80-1 a:lc 805. a person tdken 

in'.:o -';tlstody p~rsuant to 5~cli.on 2)6.li or ar:ested purau,'H~t 

tc s~ction 236.12 ':"'ily be releas~d en ",ail or otherwise only 

a!te:- an init ial appearance bef'.Hc .l :;lc'"<:Ii3trate as provided i."'I 

-:hapter $04 and the rule!; of cr imina:' procedure or sect len 

2)6. ~l, \,'hichpvpr is applicahle. 

2. "'he:"l.'\ person <H:est~d for a dC"1estic abuse assault. 

ta;':en into custody for C::)J\t~i":'lp':. proceedir.g8 pursuant to 

sec':ion 236.11, ~s brouqht before a :1d.gistrat.e ar.d the 

me.<Jistrate fil1ds pro~ab1e cause to beli~ ... e that cC:o'Iesti.c ab~s~ 

or a violati.on of an order or COI~sent agreerr.ent has occurred 

and that the presence of the atl.ege~ .1buser in t~e vlctin's 

residence pose!,; ... threat to the vieti!'"".'s safety. the 

~d~istrate shall enter an order which shall require the 

<tHeqed abuser to have no contact wit.h the IIlleqed v~ctifl'l ane 

to rpfr~in ~rom hal"assi.n9 the alleged v~etilll or the Yietir:'!'s 

rei,atives in ad<.iHion to any other co~dit~ons of release 

dete[~ined and iMposed by thc m~9ist[ate under section 811.2. 

rhe court order shall contain the court's directives 

restrictinq the dcfendant !rc~ havin9 contact with the victi~~ 

or t~e victim's relatlves. 

The clerk of the court or other person desiqnated by the 

court shall provide a copy of this order to the ... icti~ 

pursuant to Ch<lptC:- 910.\. ThQ order has force and effect 

u~':i.l it is codified or te-r::'linated by subsequent court c\Ctl:':-: 

in ~he c::"nter..pt procee<!ir:9 or the crir'.i:,!,>jl or j·.lvcni.le court 

action and is revie .... able in the manner prescribed in sectio:l 

all. 2. 

Viol at ion or thi.s nO"C:;"fltact order is punishable by , ... .I::'".tM!": 

conte~pt proeec1~n9s • 

Sec. 8. Sect:'or. 706.2. Cede 198'1. is ameoded by adding ~,.~ 

follo~inq new subsection 3: 
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AN .I\C1' 

RELATING ;'0 DOMESTIC AS::SE, f.SS.WI;J$ INVOI,v:NG A!! AC1' 01'" 00-

. ~~;STIC ABUSE, AND CO'JRT ORDERS ISSUED OR ZtH'ORCED PURSt:At>-: 

ro THE DOMESTIC AD'JSE LA'w, AIm I'ROVl!>ING PENALTIES. 

BE :1' lWACT£O BY TH~ GENERAL AS$i:M!\t;:· 01" fHC STATE: OF IO;.ti,: 

Section 1. Section 236.2, subsection 1. paragraph b. Cod.) 

1987, 

b. 

is amended to read as fo11~ws: 

The as!;ault 

~.:.:::?.!.~.££. .. f ro:n each 

of the assault. 

is bet ... ·e~n !;cparatec. sp0l,;ses 2..~ 

ot~er and not res:dinq tcqcther 
2crsc:'JS . -----
at the tlne 

Sec. 2. Section 236.S, s~bsection 1, Ccj~ ~J87, is amended 

by addinq the followin~ new pardgraph: 

):£W PAP:AGRA~. '!'he ordt.·r ~ball state whether a perscn is 

to be ta:':en into custcdy by a peace office~ (or a vio:>lc1tion of 

the teeMS stat~d in t~e o~der. 

Sec. 3. Section 236.5-. s.:bsection 4, Cede 1987, ~s amended 

tc read ~s (ollow~: 

~. A ~~ctified CO?y of dnl order or ap~~oved conse~t 

a9~eem~:nt fill.,ll he issued to the plaintiff. the de(endcnt ant;. 

j.a'ol p.nfo~cPr.lent b<]encics h.lving j;';I·~Rdic~:icr. to enforc.:e the 

order 'H CO:1!lcnt a9~eement!._::!:..::?. ~h~ .... ':.~~!~~Y-:-.f::,~h8u.!. 

~.U!:P'!I~.~~_~~ .. i?£....!...h.~aw ~.!!fQ~~~~~r:~ ~se.~ . .;.~~~. An,! subceq;le:lt 

amenJ~eGl Of rEvccaticn of an or~er or ~ons~~l aqree~en: &~bll 

be :vrwt1~ded by the clerk to al~ indivldUil.;S and 8,:!cnr.ies 

pr~v~ou~ly notified. 

Sec. 4. Section 236.8, Codp :181, is d~e~ded to read as 

follolols: 

236.8 CO~TEMP~. 

The co·..!rt may hold a party in contem?':: (or a \'iolatlO:l of 

an oJeder i~5ued-purstla"~··to-th;'5-ehapt~t" o~ for-y~o!a~to~-of-a 

couct-approved cons~nt aqre~'mcnt ~_n_~~d und€"[ th~.~ ... C:h~.E!!!.t 

f or v i,?:.!.~~9_'L~.f:.....!...!..!!!'E~ :.~.r:t .2.~ _I?~rnane:lt: prot_ec.~ tv.e. o.t~~_.~! 

-
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O_~!!~.~ ._~.9---..:.~:~ca t~ ._~~I? __ hC:llf:'~-=::,.~~_~. ' .. l.~.(!~.!' ___ o.;hiti'~ O!~ 59 ~.! _~ (,)f 

':'. iol.:~_n_ .01 '~.ry~: __ ~_!~~ t ~:.t:.ct;!l_1.5h~.!.......£~!~dl_~_~On5_ £!....~ ... : e !~i!~.~ 

~!..S.. _it .p~·2leCt. l.y!: oed!.' c ... or .. ~::~!.,::r_I':::..!:...!!L?r_cic ~!.r_~_a c rim;. n.d_t. 

P!~~c~.':..ion2.[_ls.i.r~9_(.~_~.'1 c':IlIIf!fitic a~u~.t> ass~~~!,~,. If hi.!ld If • 

conte'l1?t, tt.e d~fp.-nd,\rlt !)t:<lll serve D. jdil 5enu~n.::e ' ... hie:, r-ay 

be on ... cek.ends. 

Sec. 5. Section 2J6.il, Code 1987, ~s ~mended tc r~ad as 

foll,')ws: 

236.11 o~n or FEACE OffICER. 

A peace officer shall use eve~y reasonable ~ea~s to enforce 

e:ny-e1:.,H-ot"-ed~;'nftk ~..!! order or ~rpro.~d court-apor,?::,.~~ 

coose:.t aqreemc;·,t t5St1~::I-p,,~stle"~-l!o t"ntered und_e_£ this 

chapte;..L.-~ .. ~el1lporarv .Q.~ 'p.e~.£?~_I'!..~.!'( prote~qve order or orde~ 

I/ac~~._!...~ hom!..!..t.~~d under c"apter 596, or any order that 

to 

~stablishes cc?!,_ditions of ~_~tea9~ . .9!... .. is a protect1v~ or<1e:- or 

sentP~cin9._o.rd~r itl ~ ... £r.~.~.1~~.Lprosecut ion aris!..!!9..1~ 

dome5ti.c abuse .~~!!~~~. If d peace offi.cer has prohable caus~ 

to believe ttlat a iJersctl has violated 8:l'Iy-et,.ti--o~-c~t.'l\1:"al ~~ 

order or apiHo'Jed consent a~ree::;ent entered un~.L~.~! 

~~apt~.r.!. ~ ter.poD:L~Y .. ~~_f_~'!£'ilne~~'!...cti ve...s!~~~_L.?L order t~ 

~!!.~.~!:g_ the hOr.'".es~u.d ... nc.er cnapt~._~!..L_Q.~ .. .lI.lY...2_rde~ 

~.!.~.bl ishin9 cone! i t ions a! !.elea5~L.2.!...JLl?~ot_~~t i ve :::>r 

t!nt~~ci_f!9 .. ?rder in .~..s.t:h:-.i.r.!l."'p'rosectltion arisinc [rom_~ 
dO!l1'l!_~!.F_~puse clssa1.!.J.~, the peace officer shali take t;o,e 

pers::.n into cU!'>tody e.n<! !lhcs1l take the person ~i_~~'OlJt 

~!'':I~.c~ssari'.~_ay_.~.ef0~e tr,<;> n'!!are~.~_<?£.......!:.~st a_cs~~.j..~!"~ 

:!,.:,!9ist ra~_j}L the jud~~:..!.i!.L.~H~:~.r iC:L'!.~."":.'.~.:::_I)~~!:~~ son was 

ti!llte.!\..J...n.!_.2 •. ';;URtcdy. ~.~.e ... ::,,<!gX~.':.L~.!:..~.~~.!ll make an initia.l 

l.!!.1!~.i:TIi ~1..~~~~§!!.!I.:'.~~~~~~,,? t~r the r e . .!..!...l?r ob'!.~~.~.£..~~._~.,? 

~~ 1 i e~e tha_~ _~.C' . ....2.!.~i_~!......"O..!.... ~~.~.~~rl ~ .. J!.9.!!.~!.:'..e...!!. ~.e.~ is t~<L!..~.<l.. tha t 

~~.!~...!!!.keni!l..t.::L~!..£0 h.dS vio~ated ~ts terms. Th~ 

~gistrate's decision sha!l ':Je entered in the record. 

~.!.....!:..~}~~9:.~.st rate .f !..!!.~~ . .!?:.gp"~bl!~~_,_ the ~aqiit fate 

sha~.1_.2..~oer the ..P_~~~!.'_~t.'?_~.?~!_£ before the court .... hich 

the 2!...!.9ina~ order or ~'p_~oved the consent aqreeme('l~, 

wh}.~h~ver .. "'·~.:>_~.i!.Y_~.!..'ilHed. at wl\teh a speci~...!ed 

the-cour t· stolt!; k i-de I! eN'.;',,~· w~tl!t'le r -the - pe t ~on-he5 -ee:!',",i I! ted 

issuec 

tirr.e 

r 

:I: .., 
U1 
CD 
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NEW SUBSECTION. 3. A person who commits an assault, as 

defined in section 708.1, and uses or displays a dangerous 

weapon in connection with the assault, is guilty of an 

aggravated misdemeanor. This subsection does not apply if 

section 708.6 or 708.8 applies. 

Sec. 9. NEW SECTION. 70S.2A DOMESTIC ABUSE ASSAULT --

PENALTY ENHANCED. 

An assault, as defined in section 70S.1 which is domestic 

abuse as defined in section 236.2 and which would otherwise be 

punishable as a simple misdemeanor under section 70S.2, is a 

serious misdemeanor if the person who commits the assault was 

previously convicted of a prior domestic abuse assault within 

the two years prior to the date of the instant offense. 
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