| HOUSE FILE
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BY COMMITTEZE ON JUDICIARY AND
Place On Calendar LAW ENFORCEMENT

(Formerly House File 466) —

Passed House, Date 2_27_27(#jpf)9888€d Senate, Date 4% /307 /7{’)
Vote: Ayes £  Nays _ Vote: Ayes Q‘é, Nays O

Approved _/;Mﬂ :’ A5 /1957

A BILL FOR

An Act relating to domestic abuse, assaults involving an act of
domestic abuse, and court orders issued and enforced pursuant
to the domestic abuse law, and providing penalties.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 236.2, subsection i, paragraph b, Code
1987, is amended to read as follows:
b. The assault is between separated spouses Or persons

divorced from each other and not residing together at the time

of the assault.

Sec. 2. Section 236.8, Code 1587, is amended to read as
follows:

236.8 CONTEMPT.

The court may hold a party in contempt for a violation of
an order issued pursuant to this chapter, eor for violation of

a court-approved consent agreement, for violation of any order

or consent agreement in a criminal or juvenile court action

arising from domestic abuse, or for violation of a temporary

or permanent protective order or order to vacate the homestead

issued pursuant to cnapter 598. If held 1in contempt, the

defendant shall serve a jail sentence which may be ¢n
weekends,

Sec. 3. Section 236.11, Code 1987, is amendecd to read as
follows:

236.11 DUTY OF PEACE OFFICER.

A peace officer shtall use every reascnable means to enforce
any a civil or criminal order or approved consent agreement

issued pursuant to this chapter, any order or consent

agreement entered in a criminagl or juvenilie court action

arising from domestic abuse, or a temporary or permanent

protective order or order to vacate the homestead issued

pursuant to chapter 598. If a peace officer has probable

cause to believe that a person has violated any a civil or

criminal order or approved consent agreement issued pursuant

to this chapter or chapter 598, the peace cfficer shall take

the person into custcdy and-take-+he. The person before-the
court-whieh-i3sued-the-order-or-agreementr-at-which-time-the
coure-shati-derermrne-whetner-the-peragn-has-commitbed

contempt-pursnant-te-sectron-236-8 arrested shall, without

unnecessary delay, be taken before the nearest or most
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accessible mag:strate in tne judiclai cdistrict in which the

arrest was made. The magistrate shall make an initial

preliminary dezermination whether there is probab:e cause o

believe that an order or consent agreement existed and that

the person taken :nzo custody has violated its terms. The

magistrate's decision shail be entered in the record.

If the magistrate finds probable cause, the magistrate

shall order the perscn to appear before the court which issued

the original order at a time specified not less than three

days nor more than ten days from the initial appearance

orovided for under this section. The magistrate shall cause

the original c¢ourt to be notified of the contents of the

magistrate's order. A peace officer shall nct be heid civilly

or criminally liable for acting pursuant to this section
provided that the peace officer acts in geod faith, on

probable cause, and asweh the officer's acts do not constitute

a willful and wanton disregard for the righrs or safety of
another.

Sec. 4. Section 236.12, Code 1987, is amended by adding
the following new subsection 3 and renumbering the existing
subsection 3:

NEW SUBSECTION. 3. If the peace officer observes that a
victim has suffered a bodily injury which the peace officer

reasonably believes was causeé by an act of domestic abuse, or
the peace cfficer reascnably bellieves that a dangerous weapon
has been used or displayed in ccnnection with an act of
domestic abuse, the peace officer shall arrest the abusing
party.

Sec. S. NEW SECTION. 236.14 INITIAL APPEARANCE REQUIRED
—-— CONTACT TO BE PROHIBITED.

1. Notwithstanding chapters 804 and 8(C%, a perscn taken
into custedy pursuvant to section 236.11 or arrested pursuant
to section 236.12 may be released on bail or otherwise only
after an initial appearance befcre a magistrate as prcvided in

cnapter 804 and the rules of criminal procedure or section
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236.11, whichever is applicable.

2. When a person arrested for a domestic abuse assauii, or
taken into custody for contempt proceedings pudrsuant to
section 236.11, is brought before a magistrate and the
magistrate finds cause to believe that domestic abuse or a
violation of an order or consent agreement has occurred and
that the presence of the alleged abuser in the victim's
residence poses a tihireat to the victim's safety, the
magistrate shall enter an order which shall include but not be
limited to requiring the alleged abuser to vacate the victim's
residence and to have no contact with the victim at the
victim's residence, place cf employment or business, or schoocl
and to refrain Ifrom harassing the victim or the victim's
relatives in addition to any other conditions of release
determined and imposed by the magistrate under section 811.2.

The court order shall contain the court's directives
restricting the defendant from having contact with the victim
or the victim's relatives,

The clerk of the court cr other person designated by the
court shall provide a copy of this order to the victim
pursuant to chapter 910A. The order has force and effect
until 1t is modified or terminated by subsequent court action
in the contempt proceeding or the criminal or juvenile court
action and is reviewable in the manner prescribed in section
811.2.

Viclation of this no-contact order 1s punishable by summary
contempt proceedings.

Sec. 6. NEW SECTION. 598.10 PRELIMINARY INJUNCTION.

1. In an actlon for dissoclution c¢f marriage, annulmenz, or
separate maintenance, the clierkx of the district court shall
issue a prelimirary injunction directed to each party to the
actlon. The preliminary injunction shall enjein both par:ies
Erom:

a. Transtferring, encumbering, conc¢ealing, selling, or

otherwise disposing of any of the joilnt, common, ©r communicy
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property of the parties except in the usual course of business
or for the necessities of life, without the written consent &fE
the other party or the permission of the court.

b. Molesting, harassing, disturbing the peace of, or
committing an assaul: on the person of the cther party or a
natural or adeopted child cf either of the parties.

c. Removing a natural or adopted cnild of either of the
parties residing in tnls state from the jurisdiction of the
court without the prior written consent of the other party or
the permission of the court,

2. At the time of filing the petition for dissolution of
marziage, annulment, or separate maintenance, the clerk of the
district court shall issue the preliminary injunction to the
petitioner or the petitioner's representative. The petitioner
1s deemed to have accepted service of the petitioner's copy of
the preliminary 1lnjunction and to have actual notice of the
contents of the preliminary injunction at the time of the
filing of the petiticn. The preliminary lnjuncticon 1s
effective against the petitioner at the time of the filing of
the petition.

3. The petiticrer shall cause a copy ¢f the preliminary
injunction to be served upon the respondent with the service
of the original notice. The preliminary injunction 1s
effective against the respondent upon receipt of service of
the original notice and a ccpy of the preiiminary injunction.

4. The preliminary injunction has the force and effect of
an order of the court signed by a judge and is enforceable by
all legal remedies available to the court, including contempt
of court. The preliminary 1njunction remains effective until
modified by order ¢f the court or until a decree of

dissclution, annulment, or separate maintenance is entered.

5. The preliminary injunction shall inciude the following
statement:
WARNING
This :is an otfficial court order. 1If you disobey this crder
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the court may f£ind you in contempt of court. You may also be
arrested and prosecuted for any other crime you may have
committed in disobeying this order.

You or your spouse may file a certifiled copy of this crder
with your local law enforcement agency. A certified copy may
be obtained from the clerk of the district court wno issued
this order. If ycu are the person who brought this action,
you must also file evidence with the law enforcement agency
that this order was served on your spouse.

This order is effective until a final decree of
dissolution, annulment, or sepatrate maintenance is entered or
until this order is modified by the court or the action is
dismissed.

Sec. 7. Section 708.2, Code 1987, is amended by adding the
following new subsections 3 and 4, and renumbering the
existing subsection 3:

NEW SUBSECTION. 3. A person who commits an assault, as

defined in section 708.1, and uses or displays a dangerous
weapon in connectlon with the assault, is guilty of an
aggravated misdemeanor. This subsection does not apply if
section 708.6 or 708.8 applies,

NEW SUBSECTION. 4. A person who commits an assault, as

defined 1in section 708.1, and performs a sex act with the
other person by force or agairnst the will of that person 1in
connection with the assault, is guilty of an aggravated misde-
meanor unless a greater offense applies,

Sec. 8. NEW SECTION. 708.2A DOMESTIC ABUSE ASSAULT --
PENALTIES ENHANCED.

Uniess the person is guiity of a greater cffense under
secticn 708.2 or any other provision, a person who commits an
assault that 1s domestic abuse as defilned in section 236.2
commits:

1. A simpie miscemeanor 1f the offense ig the person's
first act of domestic abuse.

2. A serious misdemeanor 1f the person was previousily

-5
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convicted of a prior domestic abuse assault within the two
years prior to the date of the instant offense.
EXPLANATTON

This bill relates to écmestic abuse and court orders which
may be enforced under the domestic sbuse law. The definicion
of domestic abuse is expanded to 1ncliude divorced persons who
are not living together.

Contempt cltations may be applied to persons violating
temporary or permanent protective orders and orders to vacate
the homestead issued under chapter 598.

An officer *aking a person into custody for violaticn of an
order is to take the person before the nearest magistrate
without undue delay for a determination of whether or not the
individual 1s guiity of contempt.

The officer must arrest an alleged abuser if the victim 1is
visibly injured and the offlcer reasonably pelieves the
injuries were caused by an act of abuse or that a dangercus
weapon was involived.

If a defendant charged with abuse is released before trial,
a "no contact" order must be issued for a period of not less
than ten days or untii the hearing on the charge, whichever
period 1s less.

Preliminary injuncticns directed to both parties in a
dissolution of marriage, annuiment, Or separate maintenance
action are required.

A person who commits an assauit and displays or uses a
weapon is guilty of an aggravated misdemeancr, unless a
greater penalty applies.

A graduated peralty scale is established for persons found
to have engaged in an act of domestic abuse based upon the

number of prior cenvictions.

LSB 28665C 72
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HOUSE FILE 591
-3277

Amend Housgse File 591 as folliows:

l. Page 1, by inserting after line 5 the fellow-
ing:

“"Sec. . Section 236.5, subsection 2, Code 1987,

is amended by adding the following new paragraph:

NEW PARAGRAPH. The order shall state whether a
person is to be taken into custody by a peace officer
for a violation of the terms stated in the order.

Sec. _ . Section 236.5, subsection 4, Code 1987,
is amended to read as follows:

4. A certified copy of any order or approved
consent agreement shall be issued to the plaintiff,
the defendant and law enforcement agencies having
Jurisdiction to enforce the order or consent
agreement, and the twenty-four hour dispatcher for the
law enforcement agencies. Any subsegquent ameandment or

reveccatinn of xn cgrder aor consent agreement shall ba
T SLers to gLl Lo
vrevicus.y ot.ied.”
2. Page 1, by striking lines 13 through 15 and
inserting the words "arising from domestic abuse. If

held in contempt, the".

3. Page 1, by striking lines 22 through 30 and
inserting the following: ‘“any a civil or criminal
order or, a protective osrder issued in a criminal
prosecution of a domestic abuse violation, approved
consent agreement 1ssued pursuant to this chapter, or
any order or consent agreement entered in a juvenile
court action arising from domestic abuse. If a peace
officer has probable cause to believe that a person
has violated any a civil or criminal order, a
protective order issued in a criminal prosecution of a
domestic abuse violation, or approved consent
agreement, the peace officer shall take™.

4, Pacge 2, by strixing lines 22 through 28 and
inserting the following:

“NEW SUBSECTION. 3. a. A peace officer may, with
or without a warrant, arrest a person under section
708.2, subsection 3, 1f, upon investigation, including
a reasonable inquiry of the alleged victim and other
witnesses, the officer has probable cause to believe
that domestic abuse has been committed.

b. A peace officer shall, with or without a
warrant, arrest a person under section 708.2,
subsecticn 2, if, upon investigation, including a
reasonabie inquiry of the alleged victim and other
witnesses, the officer has probable cause to believe
that domestic abuse has been committed and that bodily
injury has resulted therefrom.

c. A peace officer shall, with or without a

_l_
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H-3277
Page TwoO

warrant, arrest a person under section 708.2,
subsection 1, if, upon invest'gation, including a
reasonable inquiry of the alleged victim and other
witnesses, the cfficer has probab;e cause to believe
that domestic abuse has been committed and that the
assault was committed with the intent to commit
serious injury.

5. Renumber sections and correct internal
references as necessary in accordance with this
amendment .
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H-3277 FILED MARCH 23, 1987 DODERER of Johnson

Mﬂ J;v/g'f(aﬁ Go7 )

H-3264

Amend House File
1. Page 6, by in
foliowing:

"Sec. . Secrtion 728 4, Code
king the secticn anad inserting
28.4 SALE OF OBSCENE MATERIAL.

A person who xnowinglyv selis or cffer
ctscene material commits a c¢lass "D" tfel
under this section may only be brcught by a coun
attorrey or the attcrney general.

Sec. . Section 728.12, subsection 2, Ccde 1987,
is anended to read as fgliows:

2. A person commits a class “3® "C"
the person knowingly promotes any mater.
depicting a Live performance c¢i a c,;-d
prohibited sexual act or in the simulati
prohiblited sexuval act. Notwithstanding s
the ¢court may assess a fine of not more
£i7e thousand dollars for each cofiense
subsection in addition to iMPCSing any
authorized sentence.
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H-3352

i amend House File 591 as follows: .
2 1. Page 5, by striking line 23 and inserting the

3 following: “defined in section 708.1, who 1s subject
4 to mandatory arrest pursuant to section 236.12 and who
5 performs a sex act with the”.

H-335%2 FILED MARCH 25, 1987 BY BRAMMER of Linn
&45#£5 3/21/57 (%% ) gousE FILE 591

1 Amend House File 591 as follows:

2 1. By striking ‘page 3, line 28, through page 5,
3 line 13.

H- 3373 F L.L? MARCH 25 1987 BY DODERER of Johnson
A f7kf 767)
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LAW ENFORCEMENT

{As Amended and Passed by the House March 27, 1987)
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A BILL FOR

An Act relating to domestic abuse, assaults involving an act of
domestic abuse, and court orders issued and enforced pursuant
to the domestic abuse law, and providing penalties.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE QF IOWA:

House Amendments apm .

TLSB 2866SC 72
N3/ 3%/5




L~ O e W

11
12
13
14
15
16
17
18
19
20
21
22
23
- 24
25
26
27
28
29
30

2
2

32
33
34

Section 1. Section 236.2, subsection 1, paragraph b, Code
1987, is amended to read as follows:

b. The assault is between separated spouses Or persons
divorced from each other and not residing together at the time

of the assault. )
Sec., 2. Section 236.5, subsecticon 2, Code 1987, is amended

by adding the following new paragraph: .
NEW PARAGRAPH. The order shall state whether a person is
to be taken into custody by a peace officer for a violation of

the terms stated in the order.
Sec. 3. Section 236.5, subsection 4, Code 1987, is amended

to read as follows:
4., A certified copy of any order or approved consent
agreement shall be issued to the plaintiff, the defendant and

law enforcement agencies having jurisdiction to enforce the

order or consent agreement, and the twenty-four hour
dispatcher for the law enforcement agencies. Any subsequent
amendment or revocation of an order or consent agreement shall

be forwarded by the clerk to all individuals and agencies

previously notified.
Sec. 4. Section 236.8, Code 1987, is amended to read as

follows:

236.8 CONTEMPT.

The court may hold a party in contempt for a violation of
an order issued pursuant to this chapter, or for violation of

a court-approved consent agreement, for violation of any order

Or consent agreement in & criminal or juvenile court action

arising from domestic abuse. If held in contempt, the

defendant shall serve a jail sentence which may be on
weekends,

Sec. 5. Section 236.11, Code 1987, is amended to read as
follows:

236.11 DUTY OF PEACE OFFICER.

A peace officer shall use every reasonable means to enforce

any a civil or criminal order or, a protective order issued in
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a criminal prosecution of a domestic abuse violation, approved
consent agreement issued pursuant to this chapter, or any
order or consent agreement entered in a juvenile court action
arising from domestic abuse. If a peace officer has probable

cause to believe that a person has violated any a civil or

criminal order, a protective order issued in a criminal

prosecution of a domestic abuse violation, or approved consent

agreement, the peace officer shall take the person into

s —— —

custody and-take-the. The person befere-the-counre-whiech
tasned-the-order-or-agreements-at-which-time-the-eonrt-ahatt
determine-whether-the-persen-has-committed-contempt-pursuant
te-section-236+8 arrested shall, without unnecessary delay, be

taken before the nearest or most accessible magistrate in the
judicial district in which the arrest was made. The
magistrate shall make an initial preliminary determination
whether there is probable cause to believe that an order or

consent agreement existed and that the person taken into
custody has violated its terms. The magistrate's decision

shall be entered in the record.

If the magistrate f£inds probable cause, the magistrate
shall order the person to appear before the court which issued
the original order at a time specified not less than three

days nor more than ten days from the initial appearance

provided for under this section. The magistrate shall cause
the criginal court to be notified of the contents of the
magistrate's order. A peace officer shall not be held civilly

or criminally liable for acting pursuant tec this section
provided that the peace officer acts in good faith, on
probable cause, and sueh the cfficer's acts do nct constitute

a willful and wanton disregard for the rights or safety of

ancther.

Sec. 6. Section 236.12, Code 1987, is amended by adding
the following new subsection 3 and renumbering the existing
subsection 3:

NEW SUBSECTION. . . A peace officer may, with or

-2-
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without a warrant, arrest a person under section 708.2,

subsection 3, if, upon investigation, including a reasonable

inquiry of the alleged victim and other witnesses, the officer

has probable cause to believe that domestic abuse has been

committed.
b, A peace officer shall, with or without a warrant,

arrest a person under section 708.2, subsection 2, if, upon

investigation, including a reasonable inquiry of the alleged

victim and other witnesses, the officer has probable cause to

believe that domestic abuse has been committed and that bodily

injury has resulted therefrom.
¢. A peace officer shall, with or without & warrant,

arrest a person under section 708.2, subsection 1, if, upon

investigation, including a reasonable inquiry of the alleged

victim and other witnesses, the officer has probable cause to

believe that domestic abuse has been commigggd and that the
assault was committed with the intent to commit serious
injurz.

Sec. 7., NEW SECTION. 236.14 INITIAL APPEARANCE REQUIRED
—- CONTACT TO BE PROHIBITED.

1. Notwithstanding chapters 804 and 805, a person taken
into custody pursuant to section 236.11 or arrested pursuant

to section 236.12 may be released on bail or otherwise only
after an initial appearance before a magistrate as provided in
chapter 804 and the rules of criminal procedure or section
236.11, whichever is applicable.

2. When a person arrested for a domestic abuse assault, or
taken into custody for contempt proceedings pursuant to
section 236.11, is brought before a magistrate and the
magistrate finds cause to believe that domestic abuse or a
violation of an order or consent agreement has cccurred and
that the presence of the alleged abuser in the victim's
residence poses a threat to the victim's safety, the
magistrate shall enter an corder which shall include but not be

limited to requiring the alleged abuser to vacate the victim's

-3=
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residence and to have no contact with the victim at the

victim's residence, place of employment or business, or school
and to refrain from harassing the victim or the victim's
relatives in addition to any other conditions of release
determined and imposed by the magistrate under section 81l1.:Z.

The court order shall contain the court's directives
restricting the defendant from having contact with the victim
or the victim's relatives.

The clerk of the court or other person designated by the
court shall provide a copy of this order to the victim
pursuant to chapter 910A. The order has force and effect
until it is modified or terminated by subseguent court action
in the contempt proceeding or the criminal or juvenile court
action and is reviewable in the manner prescribed in section
81l1.2.

Violation of this no-contact order is punishable by summary
contempt proceedings.

Sec. 8. Section 708.2, Code 1987, is amended by adding the
following new subsections 3 and 4, and renumbering the
existing subsection 3:

NEW SUBSECTION. 3. A person who commits an assault, as
defined in section 708.1, and uses or displays & dangerous

weapon 1n connection with the assault, is guilty of an
aggravated misdemeanor. This subsection does not apply 1if
section 708.6 or 708.8 applies.

NEW SUBSECTION. 4. A person who commits an assault, as
defined in section 708.1, who is subject to mandatory arrest
pursuant to section 236.12 and who perforﬂ% a s2x act with the

other person by force or against the will of that person in
connection with the assault, is guilty of an aggravated micde-

meanocr unless a greater offense applies,
Sec., 9. NEW SECTION. 708.2A DOMESTIC ABUSE ASSAULT --

PENALTIES ENHANCED.

Unless the perscn is guilty of a greater offense under

section 708.2 or any other provision, a person who commits an
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assault that is domestic abuse as defined in section 236.2
commits:

1. A simple misdemeanor if the offense is the person's
first act of domestic abuse.

2. A serious misdemeanor if the person was previously
convicted of a prior domestic abuse assault within the two

years prior t£oc the date of the instant offense.

HF 591
m3/pk/25




April 13,

1987

2-=-2 House File 591, as amended, passed, and
:3;?’7"0 by the House, as follows:

i. Page 1, by Sttlklng lines 25 through .'3 and
'“se*“*ng the following? ":"an’order- tssued~pt suant-to
shiz-caaster or for~vialatiam-of-a court-app:oved
consent agreement entered under this chapter, or for
violation of any order that establishes conditions of

release or is a protective order or sentenc:ing order

in a criminal prosecution arising from a domestic

abuse assault. If held in contempt, the”.
By striking page 1, line 31 through page 2,

2,
line 31.
3. Page 2, by striking lines 32 through 35 and

inserting the following:

"Sec. 6, Section 236.12, subsection 2, Code 1987,
is amended by striking the subsection and inserting in
lieu thereof the following:

2. a. A peace officer may, with or".

4. Page 3, line 3, by inserting after the word
"witnesses," the following: "if any,”.

5. Page 3, lines 4 and 5, by striking the words
"domestic abuse has been committed"” and inserting the
following: "a domestic abuse assault has been
committed which did not result in any injury to the
alleged victim".

6. Page 3, line 9, by inserting after the word
"witnesses," the following: "if any".
7. Page 3, by striking lines 10 and 1l and in-

serting the following: "believe that a domestic abuse
assault has been committed which resulted in the
alleged victim's suffering a bodily injury.”

8. Page 3, line 15, by inserting after the word
"witnesses," the following: "if any,".

9. Page 3, by striking lines 16 and 17 and in-
serting the following: "believe that a domestic abuse
assault has been committed with the intent to inflict
a serious”.

10. Page 3, by inserting after line 18 the fol-
lowing:
"d. A peace officer shall, with or without a

warrant, arrest a person under section 708.2,
subsection 3, if, upon investigation, including a
reasonable inquiry of the alleged victim and other
witnesses, if any, the officer has probable cause to
believe that a domestic abuse assault has been

- committed and that the alleged abuser used or

displayed a dangerous weapon in connection with the

assault.
e. A peace officer shall, with or without a

warrant, arrest a person under section 708.2,
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subsection 4, if, upon investigation, including a .
reasonable inquiry of the alleged wvictim and other
witnesses, if ary, the cfficer has probable cause to
oelieve that a comestic abuse assault has been
commizied in which the alieged abuser engaced in a sex
act with the alleged victim by force or against the
will of the allieged victim."

11. Page 3, line 30, by inserting after the wocrd
"finds" the word “probable™.

12. By strixing page 3, line 34 through page 4,
iine 5, and inserting the following: “"magistrate
shall enter an order which shall require the allieged
abuser to have no contact with the alleged victim and
to refrain from harassing the alleged wviccim or the
victim's reliatives in addition to any otner ccnditions
of reliease deiermined and imposed by the maglsirate
under section 811.2."

13. Page 4, by striking lines 27 through 3. and
inserting the following: "defined in section 708.1
and which is decmestic abuse as defined in section
236.2, during which the person engages in a sex act
with the other person by force or against the wiil of
that person, is guilty of an aggravated misdemeanor
unless a greater offense applies.”

l4. Page 4, by inserting before line 32 the fol-
lowing: /

"Sec. . Section 702.18, Code 1987, 1is amended
to read as Zollows:

702.18 BODILY INJURY -- SZRIQUS INJURY.

1. "Bodily injury"” means any pnysical pain or
tilness, or any impairment of physical condition.

2. "Serious injury” means disabling mental
illness, or any bodily injury which creates a
substantial risk of death or which causes serious
permanent disfigurement, or protracted loss or
impairment of the function of any bodily member or
organ."

15. By striking page 4, line 33 througn page 5,
line 5, and inserting the following: "PENALTY
ENHANCED.

An assaulif, as defined in secticen 708.1 which is
domestic abuse as defined in section 236.2 and which
would otherwise be punishable as a simple misdemeanor
under section 708.2, is a serious misdemeanor if the
person who commits the assault was previously".

16. By renumbering as necessary.

S-3514

Filed April 10, 1987

BY COMMITILE ON JUNIC_aRY

P . G s o .'/
R e S forig 17630 DONALD V. DOYLE, Chairperson .
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Amend the Committee Amencment, $-3514, tc Hous
*ile 591, as amended, passed, and reprinted bv tn

Bouse, as follows:

neid civilly".”
3. By striking page 1, line 49 tharcuch page Z

2

3

4 1. Page 1, line 6, DY ins hbing after the word

5 "chapter," the fgllowing: "for viclation of a

6 temporarv Or permanent protective order or order to

7 wvacate the homestead under u“aDLE“ 588, ".

8 2. Page 1, by striking lines 11 and 12 and

9 ilnserting =he following:

G " . BY sirikKlng page 1, line 35 zrnrcucgn page 2,

! line 26, and inserting the fcllowing: ‘'any-civii-s»

2 wsiminal an order or eppravad Court-agorcves consent

3 acreement isguwed-pumsuagmre~ts entered unces ULLLls

4 chapter, a LemMporary cr permanent Drobsctive grder or

5 ¢réer to vacaie :tnhe nomestead under chapter 538, or

6 any order that estao.ishes conditions of release or is

7 4 protective order or Sentencing Crder ia & Crimlna.

8 preosecution arising from a domestic aouse assauit.,  If

9 a peace offlcer has prcbable cause to believe that 2

0 persca has violatecd any-exvil-cr-criminaz an order or

1 approved consent agreement entered under this chapter,

2 a tempcorary Or permanent protective order or order o

} vacate the nome stead unéer chaphier 598, or anv crder
establishing conditicns of release 5r a Dronective Cr

5 sentencing order .o & Crimind. DrosSecution arising

6 from a dcmestic abuse assauil, Lne peace cificer snall

7 take the perscn intc custody and shall taks the person

8 without unnecessary delay before the nearéest or most

9 accessiple magistrazs in the judicrial districe in

0 which the person was taken .ntp custody. The

1 maglstrate shalil make an in:iflal pre.iminary

2 cetermination whether there 1g probable cause to

3 hbelleve that an 92rder £r consent 3greement 2x1isgted anc

3 that the perscn taxen Sntd Cushocy has viclated its

5 terms. The magistrate's decisicn shall be entersd in

6 the record.

7 If “he magistrate finds probapnle cause, the

8 magistrate shail order the person oo appear beliore the

9 court which issuecd the originai orcer ¢r approved tne
consent agreement, whichever was a.legedlv vic.aiec,

1l at wnieh a specified time sae-ccourc-shari-decesmrne

2 wheegher-—tme-perasn-aga-committea-centenpr-puraganc-cod
sece+on-236+8 nct less than thriee days nor more tnhan
ten davs after the initial appearance under this
cection. Tnhe magistrate sna.l cause tne oricinal
court to be actliiiec of the contents of the
magistrate's orcer

PARAGRAPH DIVIDED. A peace offlcer shall not be
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$=3703 py. 2

WA RN L L by

10

line 7.
4, Page 2, by
inserting the fol
H . Page 4,

od Ll
striking

lowling:

: 2 : 31.
by striking lines 26 through

lines 18 through 2% arnd

1k 1 ) 25 through 37.
2, b striking lines ; o
: 5222 2, b§ inserting before line 46 t

following:
(1]

Title page, line

2, by striking the wo

1

tds

i 1 the following:
“issued and enforced"” and inserting the fo
is ) £

"issued or enfaorced“.

5-~3703
Filed April 21, 1987
d?&fZZJ 5%7/?7(6 (162

w

HOUSE

S-3621
] Amend House File 591
2 reprinteqd by the H
3 1. Page 4,
4

"the other person®
5 words

5~3621

Filed April 15, 1987
flees 2/ 5/7 (3 1763 )

lines 28

BY TOM MANN, JR.

FILE 591

as amended, passeq and

Ouse as follows:
ang 29,

“iting spouse

by striking the words
in lieu thereof the

"
-

BY C. JCSEpy COLEVAN

HOUSE FILE 593

5-3622
1 Amend amendmen
2 passed and reprinteg by
3 1. Prage 2,
4

S

other person™

S-3622
Piled april 315, 1987
beecs ofe 577104 13g3)

t S5-3514 to ltouse Fije

the House as follows:

591 as amcnded,
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Page Two

PARAGRAPH DIVIDED. A peace olficer shall not be
held civiliy"™.

3. Page 2, oy striking lines 32 throuch 35 and
inservting the fol lOWluQZ

"Sec. 6. Sect ‘
ls amended by str ‘. ne supsection and inserting
lieu thereof the

2. a. & peace utflcer

4. Page 3, lirne 3, bv
"Witnesses," the ‘c-_ow-“u.

5. rage 3, :.*ue‘:"‘q and 5,
"domestic ab .se has been CoOmni
fecilowin "a domestlc
commlhted which did not
alleged victim",

6. Page 3, ii 9, by ;rse.;;ng afte
"witnesses,'" the ! "1f£ any,".

7. Page 3, | &;ng iines ) and ll and :in-

Poe b= o

B

N s L) 6 O~ D W L o aG

4 pd pet P

serting the f 1ng:  "believe that a demestlc acuse

assault as been mitted which resclted n the
aiieged victim's suf : a hod‘ly rnjury.”
Page 3}, iine oy inserting a::e:
“he followin': "i1f any,".
by striking lines 16 and 17 an
foilowlng: "bellieve that a domes
has peen committed with the intent to

warrang,
subsecticn
reasonabie
wWiinesses,
selieve tha! iome:
C““mitte ;

dlsplayed
AS$saulit.

of:ice. nas
¢ abuse assa!
e d_Leged
dangerous weapecn o
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‘ mAST FIRTYSTUREER, TTNAL DAV, MLy 1R L S

A
Page Three
I line 5, and insect.ng the following: TPENALYY
2 CNHANCE
3 AN assauxt, as defired :n secticn 798.1 which i3
4 demesiic abuse as defined :n secticn 236.2 and which
5 would otherwise be punishable as a sizple &sdemeanc
& under section 798.2, :5 a serisus muisdemesnor 1Ioune
7 perscn who commits the assault was previous.ty’.

15, Title gage, line 2, by striking ~he words

orced" and inserting the I0iiowing

"issued and =2n
"issuec or =enf
L6. By renumbering as necessary.

b= OO O D
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House File 591, p. 3

rog_more than ten days after the Initial appeacance under this

section. The magistrate shall cause the original court to be

notified of the contents of the magistrate's ordec.
PARAGRAPH DIVIDED. A peace officer shall not be held
civilly or criminally liable for acting purseant to this

section provided that the peace officer acts in good faith, on
-robable cause, and such the officer’'s acts do nct constitute

a willful and wanton discegard for the rights or safety of

another.

Sec. 6. Section 236,12, subsection 2, Code 1987, is
amended by striking the subgsection and inserting in lieu
thereof the followingt

2. a. A peace officer pay, with or without a warrant,
arrest a person under section 7G8.2, subsection 1, if, upon
investigation, including a reasonable inguiry of the aileged
victim and other witnesses, if any, the officer has probable
cause to believe that a domestic abuse assault has been
committed which did not result in any injury to the alleged
victim.

b. A peace officer shall, with or without & warrant,
arvest a person under section 708.2, subsgection 2, if, upon
investigation, including a reasonable inquiry of the allieged
victim and other witnesses, if any, the officet has prchable
cause to believe that a domestic abuse assault has been
coamitted which resulted in the allejed viczim’s suffering a
bodily injury.

¢. h peace officer shall, with or without a warrant,
arcest a person under section 708.2, subseciion 1, if, upon
investigatior, including a reasonable inquiry of the alteged
victim and other witnesses, if any, the officer has probable
cause to believe that a domestic abuse assault has been
committed with the intent to inflict a serious injury.

d. A peace officer shall, with or without a warrant,
arrest a perann under sectlon 708.2, subsection 3, if, upon
.avestigation, including a reasonable inquicy of the alleged
victim and otner witnesses, if any, the officer has probable

Youge File 591, p. 4

cause to bellieve that a domestic abuse assault has been
comm.tted and that the a.leged abuse:r used or displayed 4
darga:ous weapon in conpecticn with the assauli.

Sec. 7. HEW SECTION. 236.14 INITIAL APPFARANCE REQUIREL
-« CONTACT TO BE PROEIBITED.

1. Notwithstanding chapters 804 and 805, a gerson taken
into custody pursuant to section 236.11 oc arrested pursuant
te saction 236.12 ray be released ¢n ball oc othecwise only
after an initial appearance before a nagistrate as provided ia
zhapter 804 and the rules of criminai proceduce or secticn
236.11, whichever is applicable.

2. Whea a person arrested for a docmestic abuse assault, <
taxen into custody for contempt proceedings pursuant to
gection 236.11, is brought before a nagistrate and the
magistraze finds probdable cause to belicve that domestic abuse
or a violation 2f an ocder or consent agceement has occurred
and that the presence of the alleged aluser in the victin's
residence poses 2 threat o the vicrtirn's safety, toe
magistrate shall entec an order which shall reguirte the
alleged abuser to have no coantact with the alleged victim ancd
to refrain from havassing the alleged victim or the victin's
reiatives in addition to any otner conditions of release
determined and imposed by the magistrate under section 81l.2.

The court order shall contain the court's dicectives
restricting the defendant from having contact with the victis
or the victim’'s relatives.

The clerk of the court or other person designated by the
couct shall provide a copy of tnis order to the vietin
puzsuant to chapter 910A. The order nas force and effect
until ic is modified or terninated by subsequent court action
in :ne conterpt proceeding or the criminal or juvenile court
actiaon and is reviewable in tha manner prescribed in section
811.2,

Viclation of this no~¢coatact order is punishable by summary
contenpr proceedings,

sec. 8, Section 708.2, Ccde 1987, is amended by adding zne
fallowing new subsection 31
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AN ACT
RELATING 70 DOMESTIC ABUSE. ASSAULTS INVOLVING AN ACT OF DO-
HESTIC ABUSE, AND COURT QRDERS ISSUED OR ENFORCED PURSUAKT
T0O THE DOMESTIC ABUYSE LAW, AND PROVIDING PENALTIES.

BE IT EMACTED BY THE GENERAL ASSEMRALY OF THE STATE QF IQWM:
Section L, Section 236.2, subsection 1, paragrapnh b, Code
1987, is amended to read as Follows:
b. The assault is between separated spouses or perscns

divorced from each other and not residing tcgether at the tine

of the assault,

Sec. 2. Section 236.%, subsection 2, Ccde 1287, is amended
by adding the following new paragraph:

KEW PARAGRAPH. The Ovder shall state whether a perscn is
to be taxen into custcdy by 2 peace officer for a violation of
tne tecms stated in tae order,

Sec. 3. Section 236.53, schbsection 4, Ccde 1987, is amended
tc read 25 folliows:

4. A zectified copy of any corder or approved consent
agreement shall he issued to the plaintiff, the defendant an<
iav enforcement agencies having jurisdicticn to enfocce the
order or consent agreement,_antd the tweniy-{vur hour
dispatcher for the law enforgement agesgies. Aoy subsequent
amendnent or revecaticn of an order or conseal agreesent shall
be forwarded by the clerk to all individuais and agencies
previously notified.

Sec. 4. Section 236.8, Code .787, is areaded to re2d as
follows:

236.8 CONTEMPY.

The couwrt may hold a party in contempt for a violation of
an order rssued-purssant-to-this-ehapter o7 for-victation-of-a
court-approved consent agreement entered undec this chapter,
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order to vacate the nemestese under chapies $98, or fur

vidolation ot any ordés tnat eatadblishes conditions of -eleage
v ALien AN SIS Lid ) SRR TS SRS H. FRLIRASE

Qr 15 A protective ordec or sentencinag ordec 1n a crimznal

prosecution arising from o comestic abuse assault. [f held ar

contempt, the defendant stall secve a jail sentence which ray
be on weekends.

Sec. 5. Section 236.:1, Code 1987, is amended tec read as
follows:

235.11 DUTY DF PEARCE OFFICER.

A peace officer shall use every reasonable meacs to enfocce
eny~exrvil-or-erininat an order or appreved court-aporoved
cON5Sent agreement tssued-pnrspant-re entered undec this

chapter, a temporary or perranenc protective order or order io
vacate the homestead underc chapter 598, or any order that
establishes conditions of release or is a protective orde: or
sentencing order in a criminal prosecution arising from a
domestic abuse assault. [f a peace officer has probable cause

Lo believe that a persca has violated any-ctvid-or-creminat an

dcomestic abuse assault, the peace officer shal: take the
pecrson into custody and shall take the person without

vanecessary delay before the nearest or most accessible
nagistrate in the judicia) district in which the person was

taken into custedy. The macistrate shall make an initial
preliminacy derermination wrether there 18 probable cause to
believe that an order ot consent agreement existed and that

the person taken _into custody has vioiated its terms. The

magistrate's decision shall se entered in the record,

[f the magistrate finds probable cause, the magistrate

the origqinai order oc approved the conseat agreemen:,

whichever was allegedly viciated, at whienh a specified time

the-court-shati-detecminn-wrether-the-parson-has-cormitted

169 dH
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NEW SUBSECTION. 3. A person who commits an assault, as
defined in section 708.1, and uses or displays a dangerous

weapon in connection with the assault, is guilty of an
aggravated misdemeanor. This subsection does not apply if
section 708.6 or 708.8 applies.

Sec. 9. NEW SECTIQON. 708.2A DOMESTIC ABUSE ASSAULT --
PENALTY ENHANCED.

An assault, as defined in section 708.1 which is domestic

abuse as defined in section 236.2 and which would otherwise be
punishable as a simple misdemeanor under section 708.2, is a
serious misdemeanor if the person who commits the assault was
previously convicted of a prior domestic abuse assault within
the two years prior to the date of the instant offense.
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