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Section 1. NEW SECTION. 537.3601 SHORT TITLE. 

2 This part oE article 3 may be known and may be cited as the 

3 "Consumer Rental Purchase Agreement Act". 

4 Sec. 2. NEW SECTION. 537.3602 PURPOSES -- RULES OF 

5 CONSTRUCTION. 

6 , 
'- . This part s~all be liberally construed and applied :0 

7 promote its underlying purposes and policies. 

8 2. The underlying purposes and policies of this part are 

9 to: 

10 a. Define, simplify, and clarify the law governing 

11 consumer rental purchase agreements. 

12 b. Provide cer:ain disclosures to consumers who enter into 

13 consumer rental p~rchase agreements, and further consumer 

14 understanding of the terms of consumer rental purchase 

15 agreements. 

16 c. Protect conSIJmers against unfair practices. 

17 d. Permit and encourage the development of fair and 

18 economically sound rental purchase practices. 

19 e. Make the law on consumer renta: purchase agreements, 

20 including administrative rules, more uniform among the various 

21 uniform consumer ~redit code jurisdictions. 

22 3. A referenc2 ~o a requiremenc imposed by this part 

23 includes a reference to a related rule of the administrator 

24 adopted pursuant ~o thiS chapter. 

25 Sec. 3. NEW S~CT:ON. 537.3603 EXCLUSIONS. 

26 This part does not apply to, and an agreement which 

27 complies with this part is not governed by, the provisions 

28 regarding: 

29 1. A consumer credit sale as defined in section 537.1301, 

30 subsection 12. 

31 2. A consumer lease as defined in section 537.1301, 

32 subsection 13. 

33 3. A ccnsumer loan as defined in section 537.1301, 

34 subsection 14. 

35 4. A lease or agreement which constitutes a "credit sale" 
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1 as defined in 12 C.F.R. § 226.2(a16), and the Truth In Lending 

2 Act, 15 U.S.C. § 1602(g), or an agreement which constitutes a 

3 "sale of goods" under section 537.1301, subsection 35. 

4 5. A lease which constitutes a consumer lease as defined 

5 in 12 C.f.R. § 226.2(a6). 

6 6. A lease or agreement which constitutes a security 

7 interest as defined in section 554.1201, s~bsection 37. 

8 Sec. 4. NEW SECTION. 537.3604 GENERAL DEFINITIONS. 

9 As used in this part, unless otherwise required by the 

10 context: 

11 1. "Administrator" means the administrator as designated 

12 in section 537.6103. 

13 2. "Advertisement" means a commercial message in any 

14 medium, including signs, window displays, and price tags, that 

15 promotes, directly or indirectly, a consumer rental purchase 

16 agreement. 

17 3. "Cash price" means the price at which the lessor in the 

18 ordinary course of business would offer to sell the p€~sonal 

19 property to the lessee for cash on the date of the consumer 

20 rental purchase agreement. 

21 4 . "Consummation" means the time at which the lessee 

22 enters into a consumer rental purchase agreement. 

23 5. "Lessee" means a natural pe!son who rents personal 

24 property under a consumer rental purchase agree~ent for 

25 personal, family, or household use. 

26 6. "Lessor" means a person who, in the ordinary course of 

27 business, regularly leases, offers to lease, or arra~ges f2r 

28 t!le leasing of property under a consumer rental purchase 

29 agreement. 

30 7 . "Personal property" means any property that is ~ot real 

31 property under the laws of this state when it is made 

32 available for a consumer rental purchase agreement. 

33 8. "Consumer rental purchase agreement" means an agreement 

34 for the use of personal property in which all of the following 

35 are applioable: 
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1 a. The lessor 1S regularly engaged in the rental purchase 

2 business. 

3 b. The agreement IS for an initial pe~iod of four months 

4 Or less, whether or not there is any obligation beyond the 

5 initial period, that is automatically renewable with each 

6 payment and that permIts the lessee to become the owner 0: the 

7 property. 

8 c. The lessee 1S a person other than an organization. 

9 d. The lessee takes under the consumer rental purchase 

10 agreement primarily for a pe~sonal, family, or household 

11 purpose. 

12 e. The amount payable under the consumer rental pu~chase 

13 agreement does not exceed twenty-five thousand dollars. 

14 Sec. S. NEW S~CTION. 537.3605 DISCLOSURES. 

15 In a consumer rental purchdse agreement, the lesscr shall 

16 disclose the toilowing items, as applicable: 

17 1. The total of scheduled payments accompanied by an 

18 explanation that this term means the "total dollar amount of 

19 lease payments you will have to make to acquire ownership". 

20 2. By item, the total r~moer, amounts, and timing of all 

21 lease payments and 0ther charges including taxes or official 

22 fees paid to or thr"ugh the cessor which a~e necessary to 

23 acq"ire ownerShip of the property. 

24 3. Any initial or advance payment sllch as a delivery 

25 charge, secu:ity de~osit, or ~rade-in allowance. 

26 4. A statement that the lessee will not own the property 

27 until the lessee has made the total of payments llecessary to 

28 acquire ownerShip of the property. 

29 5. A statemen: chat the total of payments does not include 

30 additional charges such as late payme~t charges, and a 

31 separ.ate listing and explanation of these charges as 

32 applicable. 

33 6. If applicable, a statement that the lessee is 

34 responsible for the fair market value of the property if and 

35 as of the ~ime it is lost, stolen, damaged, Or destroyed. 
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1 7. A description of the goods or merchandise including 

2 model numbers as applicable and a statement indicating whether 

3 the property is new or used. It is not a vlolation of this 

~ subsection to indicate that the property is used if it 1S 

5 actually new. 

G 8. A statement that at any ti,ne after the first periGdic 

7 payment is made, the lessee may acquire ownership of the 

8 property by tendering fifty-five percent of the differen~e 

9 between the total of scheduled payments necessary to acquire 

10 ownership and the total amount of lease payments paid on the 

11 account at that time. It is not a violation of this 

~2 subsec:ion for the lessor and the lessee to agree in writing 

13 to allow the lessee to acquire ownership of the property for 

14 less than the amounts referred to in this subsection. 

15 9. ~he cash price of the merchandise. 

16 Sec. 6. NEW SECTION. 537.3606 FORM REQUIREMENTS. 

17 " . . The disclosure information required by section 537.3605 

18 and this section shall be disclosed in a consumer rent~l 

,9 purchase agreement, and shall meet the :ollowing requiremer.ts: 

20 a. Be made clearly arid conspicuously with items appearing 

21 In logical order and segregated as appropriate for readability 

22 and Clarity. 

23 b. Be made in writing. 

24 c. Except as provided in subsection 2 or in rules adopted 

25 by the administrator, need not be contained in a si~gle 

26 writing or made in the order set forth in sectlon 537.3605. 

27 c. May be supplemented by addicional information or 

28 explanations supplied by the iessor, but none shall be sta:ed, 

29 used or placed so as to mislead or confuse the lessee, or to 

30 cont~adict, obscure, or detract attention from the infof:nation 

31 ~equired by section 537.3605, and so long as the additional 

32 information or explanations do ~ot have che effect oE 

33 circumventing, evading, or unduly complicating the infotmatio~ 

34 required to be dlsc~osed by section 537.3605. 

35 2. The lessor shall disclose all information required by 
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1 sectlon 537.3605 before the consumer rental purchase agreement 

2 15 consummated. These disccosures shall be made on the face 

3 of the wrlting evidencing the consumer rental purchase 

4 agreement. 

5 3 . Berore any payment 1S due, 

6 lessee with an exact copy 0: each 

7 agreement, which shall be signed 

8 evidence the lessee's ag reemer.t. 

the lessor shall furnish the 

consumer rental purchase 

by the lessee and which shall 

If there is more than one 

9 lessee in a consumer rental purchase agreement, delivery of a 

10 copy of the consumer rental purchase agreement to one of the 

11 lessees constitutes compliance with this part; however, a 

12 lessee not signing the agreement is not liable under it. 

13 4. The 

14 the order, 

administrator may adopt by ~ule requ:rements for 

acknowledgement by initialing, and conspicuousness 

15 of the disclosures set forth in section 537.3605. These rules 

16 may allow these disclOsures to be made in accordance wlth 

17 model forms prepared by the administrator. 

18 5. The terms of the consumer rental purchase agreement, 

19 except as otherwise provided in this part, snal~ be set Eorth 

20 in not less than eight-poin: standard type, or such similar 

21 type as prescribed In rules adopted by the adm~nlstrator. 

22 6. Every consumer rental purchase agreement sha~l contain 

23 immediately above or adjacent to the place for the signature 

24 of the lessee, a clear, conspicuous, printed or typewritten 

25 notice ln subs:antially the following language: 

26 NOTICE TO LESSES -- READ BEFORE SIGNING 

27 a. DO NOT SIGN "i'HIS BEFORE YOU READ THE ENTIRE AGREEMENT 

28 !NCLUDING ANY WRITING ON THE REVERSE SIDE, EV£~ IF OTHERWISe 

29 ADVISED. 

30 b. DO NOT SIGN THIS IF IT CONTAINS ANY BLANK SPAces. 

31 c. YOU ARE ENT:TLED TO AN EXACT COpy OF ANY AGREEMENT YOU 

32 SIGN. 

33 d. YOU HAVE THE RIGHT TO EXERCISE ANY EARLY 3UY-OUT OPTION 

34 AS PROVIUED IN THIS AGREEMENT. EXERCISE OF THIS OPTION MAY 

35 RESULT IN A REDUCTION OF YOUR TOTAL COST TO ACQUIRE OWNERSHIP 
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1 UNDER THIS AGREEMENT. 

2 e. IF YOU ELECT TO II.AKE WEEKLY RATHER ':'HAN ~ONTF.LY 

3 ?!I.YMF;NTS AND EXERCISE YOUR PURCHASE OPT:ON, YOU ~AY PAY ~lORS 

4 FOR THE LEASED PROPERTY. 

5 7. The notice desc,ibed 1n s~bsection 6 shall be 1n Dold 

6 face, ten-point type. 

7 Sec. 7. NEW SECTION. 537.3607 RECEIPTS. 

8 The lessor shall furnish the lessee, without request, ~n 

9 itemized written receipt for each payment in cash, or any 

10 other time the method of payment itself does not provide 

11 evidence of payment. 

12 Sec. 8. NEW SECTION. 537.3608 ACQUIRING OWNERSHIP. 

13 At any time after the firs~ lease payment 1S made, '.he 

14 lessee ~ay acquire ownership of the property by tendering 

15 fifty-five percent of the difference betwee:l the total of 

16 lease payments necessacy to acquire ownership dnd toe tota: 

17 amou~t of lease payme~ts made. The lessor sha:: then provide 

18 written evidence to the lessee that the lessee has acqllired 

19 ownership of the property. I~ is not a violar.~on of this 

20 section for the lessor and che lessee to ag,ee in writ:ng to 

21 allow the lessee ~o acquire cwnership of the ?roperty ror less 

22 than the amounts referred to in th~s section. 

23 Sec. 9. NEW SECTION. 537.3609 RENEGOTIAT:ON. 

24 c. A renegotiation occurs when an existing consumer rental 

25 pllrchase agreement is sacisfied and replaced by a new c~nsumer 

26 rental purchase agreement undectaken hy the sa~e lessor and 

27 lessee. A renegotiation is a new :ease requiring new 

28 disclosures. 

29 2. However, the following events are no: ~enegotiations: 

30 a. The addition or return of property in a multi-item 

Jl agreement or the substitution of the leased property, If 1n 

32 either case the lease payment is not changed oy more than 

33 twenty-five percent. 

34 b. A deferral or extension of one or more !ease payments, 

35 or portions of a lease payment. 
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1 c. A reduction in charges in the agreement. 

2 d. A lease or agreement involved In a court proceeding. 

3 Sec. 10. NEW SECTION. 537.36iO BALLOON PAYMENTS 

4 PROHIBITED. 

5 A lessee shall ~ot be required, as a condition to acquiring 

6 ownership, to make a payment that is more than twice the 

7 amount of a regula~ rental payment, or to pay lease payments 

8 totaling more than the cost to acquire ownership as disclosed 

9 pursuant to section 537.3605. This section does not apply to 

10 payments made pursuant to section 537.3608, 537.3612, or 

11 537.3619. 

12 Sec. 11. NEW SECTION. 537.3611 PROHIBITED CHARGES. 

13 A lessor shall not make a charge for any 0: the Eollow:ng: 

14 1. A~y insurance whether in connection wi:h the 

~5 transaction or otherwise, except that a charge may oe made for 

16 property insurance on the leased property if :he cnarge is 

"7 clearly disclosed as optional and all othe~ requirements 0: 
18 section 537.2501, subsection 2, paragraph "a", are me:. 

19 2. A penalty Eor early termination of a consumer rental 

20 purchase agreenient or for the return of an Item ae any point, 

21 except for those charges authorized by sec::ons 537.3612 and 

22 537.3613. 

23 3. Payment oy a cosigner of the consumer rental purchase 

24 agreemellt of any fe2s or charges which could not be imposed 

25 upon the lessee as rart of the consumer rental purchase 

26 agreement. 

27 Sec. 12. NEW SECTION. 537.3612 ADDITIONAL CHARGES. 

28 " . In a consumer rencal purchase agreement, the lessor may 

29 contract for and receive an initial nonrefundable 

30 administrative fee not to exceed ten dollars. If a secur:ty 

31 deposit is required by the lessor, the amount and conditions 

32 under which it is ~eturned must be disclosed with the 

33 disclosures required by sectiollS 537.3605 and 537.3606. 

34 2. In a consume~ rental purchase agreemen~, the lessor may 

35 contract for a~d receIve a delive:y charge not to exceed ten 
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1 dolcars or, in the case of a consumer ren:al purchase 

2 agreement covering more than five items, a delivery charge 

3 to exceec :wenty-Eive dollars. A de:ivery charge indY be 
, assessed only if the ~essor accc.;ally delivers the items to , 

5 lessee's dwelling and the delivery charge is disciosed wIth 

6 the disclosures required by sections 537.3605 and 537.3G06. 

7 The delivery charge may be assessed in lieu of and not in 

not 

the 

8 addition to the initial administrative charge in subsec:ic~ A 

9 of this sectioll. 

10 3. In a consumer rental purchase agreement, a lessor may 

11 contract for and receive a charge for picking up payments from 

12 the lessee if the lessor is required or requested to vis:~ ~he 

13 lessee's dwelling to pic~ up a payment. In a consumer reneal 

14 purchase agreement with payment or renewal dates which are 

15 more ~requent t~an monthly, this charge shall not be assessed 

16 more than three times in any three-month period. In cunsumer 

17 rental ?"rchase agree:r'('nts wi th payments or renewal opt ion,; 

:8 which are at least monthly, this charge shall not be asse~sed 

19 more than three times in any six-month perioci. A charye 

20 assessed pursuant to this subsection shall not exceed 5eve~ 

21 dollars. T~is charge is in lieu o~ any delinquellcy charge 

22 assessed fo~ the applicable payme~t period. 

23 In a consumer re!lta~ purchase agreement, the part~es 

24 may contract for late charges or delinque~cy fees as ~cl].ow5: 

25 a. For consumer rental purc~ase agreemen~s with morlttlly 

26 renewal dates, a late charge not exceeding [~ve dolla:s may be 

27 assessed on any payment not made within five buslness days 

28 after either pay~ent is due or the ret~rn of the prope,ty ~s 

29 req~,ired. 

30 o. Fer consumer rental purchase agreements with weekly 

3l biwee~ly renewal dates, a late charge not exceeding three 

32 dollars may be assessed on any payments not made within three 

33 busi~ess days after either payment is due cr the retufll of the 

34 property is requ~red. 

35 A late charge or. a consumer rental 

-8-
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1 be collected only ence on any accrued payment, no matter how 

2 long it remains unpa~d. A late charge may be collected at the 

3 time it accrues or at any time thereafter. A late charge 

4 shall not be assessed against a payment that is timely made, 

5 even though an earlier late charge has not been paid in full. 

6 Sec. 13. NEW SECTION. 537.3613 REINSTATMENT FEES. 

7 A reinstatement fee as provided for in 

the outstanding 

sect con 537.3616 

8 shall not equal more than balance of any 

9 missed payments and delinquency charges on those missed 

~o payments plus an additional reinstatement fee that shall not 

11 exceed five dollars. 

12 Sec. 14. NEW SECTION. 537.3614 TAXES AND OFFICIAL FEES. 

13 If the amount is separately disclosed in the agreement, 

14 the :essor may require the lessee to pay all applicable state 

15 and county sales, ~se, and personal property taxes :evced as a 

16 result of the execution of the consumer rental purchase 

17 agreement, provided that the lessor pays the full a~ount of 

18 these taxes to the appropriate authorities. 

19 2 . If the amount is separately d:sclosed in the agreement, 

20 the lessor may con~ract for and receive from the lessee an 

21 amount equal to ail official fees required ~o be paid under 

22 the consumer rental purchase agreement provided that the 

23 less0r pays the full amount 0: these fees to :~e appropriate 

24 authorities. 

25 Sec. 15. NEW SECTION. 537.3615 ADVERTISING. ----,----

26 1. An advertisement for a conSGmer rental purchase 

27 agreement shall not state or imply that a specific item is 

28 available at specific amounts or terms ~nless the lessor 

29 us~a""y and customarily offers or wlil offe~ that item at 

30 thase amounts or terms. 

31 2. If an advertisement for a consumer rental purchase 

32 agreement refers to or states the amount of any payment, or 

33 the right ~o acquire ownership~ for a specific :tem, the 

34 advertisement mus~ also clearly and conspicuously state the 

35 followlng terms as apo:icabie: 

-9-

• 



• 
S.F. H.F. 

1 3. Thdt the transaction advertised is a conSllmer rental 

2 purchase agreement. 

3 b. The total of payments ~ecessary to acquire ownersh~p. 

4 c. That the lessee will not own the property until the 

5 total amount necessary to acquire ownership 1S paic in full or 

6 by prepayment as provided for by law. 

7 3. Notw~thstanding the requireme~ts of subsec~ion " ;. 

8 the advertisement is published by way of radio announce~ent or 

9 on a roadside billboard, the lessor need only make the 

10 disclosures requ~red by subsection 2, paragraphs "a" a::d "c". 

11 4. Wi~h respect to any matters spec~fically governed by 

12 the advertising provisions of the federa: Consumer Credit 

13 Protection Act, compliance wi~h that Act satisfies the 

14 req~irements of this section. 

15 5. This section does not apply to th~ ow~er or person~p]" 

16 as such, of any n;edium in wt:ich an advertisement ~ppears or 

17 through which it is dissemindted. 

18 Sec. 16. NEW SECTION. S37.3616 ~ESSZE'S REINSTA?~MEN7 

,9 RIGHTS. 

20 1. A lessee who fails to make timely rental pay~ents has 

2l the right to reinstate the original consumer re~tal purchase 

22 agreement withou: losing ailY rights or options previously 

23 acquired under the consumer rental purchase agree~e"t i: oeLh 

24 of the following apply: 

25 a. Subsequent to having failed to make a timely [e~l:dl 

26 payment, the lessee has surrendered ~he property te the 

27 lessor, if and when requested by the lesser. 

28 b. Not more than sixty days has passed since the lessee 

29 has returned the preperty. 

30 2. As a condition precedent to reinstatement of a consumer 

31 rental purchase agreement, a lessor may charge the outstanding 

32 balance of any accrued payments and delinquency charges, a 

33 reinstatement fee, and the delivery charges allowa~le by 

34 section 537.3612, subsection 2, if redelivery of the item is 

3S necessary. 
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1 3. If reinstatement OCClirs pursuant to this section, the 

2 iessor shall provide the lessee with the same item, if 

3 available, leased by the lessee prior to reinstatement. If 

4 the same item is not available, a substitute ite~ of 

5 comparable worth, quality, and ccr-dition may be used. If a 

6 substitute item is provided, the lessor shall provide the 

7 lessee with all the information required by section 537.3605. 

8 Sec. 17. NEW SECTION. 537.36l7 UNCONSCIONABlLI'!'Y. 

9 Unconscionability in consumer rental purchase agreements is 

10 governed by section 537.5108. 

11 Sec. 18. NEW SECTION. 537.3618 DEFAULT. 

12 An agreement of che 

13 agreement with resp~ct 

parties to a consumer renta: purchase 

to default on the part of the lessee is 

14 enforceable only to the extent that one of the following 

15 apply: 

16 1. The lessee both fails to renew an agreerr.ent and also 

17 fails to return the rented property or ~ake arrangements for 

18 its return as provided by the agreement. 

19 2. ~he prospect of payment, performance, or return of the 

20 property is ~ateria~:y impaiced due to a breach of the 

21 co~sumer ren~al pu:~hase dgreernent; the burdell of establi5hi~g 

22 the prospect of mdl~ridl impairment is on the lessor. 

23 

24 

Sec. 19. NEI-I SECTION. 537.3619 CURE OP DEFAULT. 

1. in a consumer re~tal purchase agreemen~, after a lessee 

25 has been in default for three business days and has not 

26 volu~tarily surrendered possession of the ren~ed property, a 

27 iessor may give the lessee the ~ot:ce provlded in subsectio~ 3 

28 when ~he consumer has the right to cure a default. A lessor 

29 gives the notice :0 the lessee under this section when t~e 

30 :essor delivers notice to the :essee or mails t~e notice to 

31 the last known address of the lessee. 

32 2. For the purpose of this section, there LS no right to 

33 cure and no limitation on the :essor's rights wlth respect :0 

34 a default that occurs withln twelve months after an ear:ier 

35 default as to WhlCh d lessor ~as give~ a proper notice of tne 
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1 lessee's right to cure. 

2 3. The notice of right to cure must be In writing and 

3 conspicuously state all of the following: 

4 a. The name, address, and telephone number of the lesser 

5 to whom payment is to be made. 

6 b. A brief identification of the transaction. 

7 c. The lessee's right to cure the default. 

8 d. The amount of payment and date by which payment must be 

9 made to cure the default. A notice in substantially the 

10 following form complies with this subsection: 
. , 
":"1. 

12 

13 

THE Nfu~E, ADDRESS, & TELEPHONe NUMBER Of THE LESSOR 

ACCOUN'I NUMBER, IF ANY 

BRIEF IDENTIFICATION OF TRANSAc'rION 

l5 amount now d~e. You have fdi},ed to re~ew YOl:r r~ntal purchdse 

:6 agreerr.ent(s). If yeu pay the amOllnt now due (above) by tile 

i7 last date ~or payment (above), yoc ~ay conti:)'le with the 

18 agreement as though yeu had renewed on time. If you do not 

19 pay by tha~ date, we may exercise our rights IJ~der the law. 

20 If you are late again due; n9 the flext twelve months of you, .. 

21 agreement, In either eeturning the prepecty e:: ::e:lewing your 

22 agreement, we may exercise our rights without sendillg you 

23 anot~er notice ~ike this one. If you have ques=ions, you may 

24 writ~ or telephone the lessor promptly. 

25 4. With respect to a consumer rental purchase ageeement, 

26 except as provided in subsection 5, after a default COIlsisl:ng 

27 of the lessee's failure to renew and failure to return the 

28 property, a lessor, because of that default, may not instigate 

29 court action to recover the rented property u~til five 

30 buslness days aEter the :lot ice of the lessee's right to cure 

31 is given. In the case eE an agreement with weeKly or biwee~ly 

32 renewa~ dates, such action shall not be taken until three 

33 business days after the notice of the lessee's right to cure 

34 IS give"', 

35 5. With respect to defaults on the same consumer rental 
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1 purchase agreemeet and subject to subsection 4, a:ter a lessor 

2 hd~ once given a proper eotice of ~he lessee's (lght to cure, 

3 this section does not give the censclmer a right to cure or 

4 impose any additioeal limitat~oes beyond those otherw~se 

5 imposed by this part OIl the lessor's right to proceed against 

G the lessee or the lesser's right to recover the property. 

7 6. Until expiration of the minimum applicable periods 

8 contained in subsection 4 aEter notice is giver., the lessee 

9 may cure all defaucts conslstlng of failure to renew and 

10 failure to return the property by ~endering the amount of acl 

11 unpaid sums due at the t:me of the tender plus any unpaid 

12 delinquency charges or ocher charges authorized by section 

13 537.3616. 

14 7. This section and the provisions on limitaticns of 

15 agreements do not prohlbit a :essee from vo:untarlly 

16 surrendering possession of the re~ted property, a~d the lessor 

17 from enforcing any past due obligation wnich the lessee may 

18 have at any time after default. However, in an en~orcement 

19 proceeding, the lessor shall affirmatively p:ead and prove 

20 either that the notice to cure is not required or that the 

21 lessor has given the required notice, but the failure to so 

22 plead does not invalidate any action taken ~y the lessor that 

23 is lawful and if the lessor has rightfully repossessed a~y 

24 property the repossession is not conversion. 

25 8. ~ repossession of rented property in vlolation of this 

26 section is void. 

27 Sec. 20. NEW SECTION. 537.3620 WILLFUL VIOLATIONS. 

28 A person who willfully and intentionally vlolates a 

29 provision of this part is guilty 0: a serious misdemeanor. 

30 Sec. 21. NE\~ S::::CTION. 537.362: DAMAGES. 

31 :n case of a vioiat:on of a provislon of this part with 

32 respect to a cons~mer rental purchase agreement, the lessee in 

33 the agreement may recover from the person commJ:tlng the 

34 violation, or may set off or counterclaim in an action by chat 

35 person, actual damages, wich a minlmum recovery of three 
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l hundred dollars or twenty-five percent of the total cost to 

2 acquire ownership under the consumer rental purchase 

3 agreement, whichever is greater; attorneys' fees; and court 

4 costs. 

5 

6 

Sec. 22. NEW SECTION. 537.3622 EFFECT OF CORRECTION. 

Notwithstanding sections 537.3620 and 537.3621, a fai~ur~ 

7 to comply with a provision of this part which is due to a bona 

8 fide error may be corrected within thirty days aEter the dace 

9 of pxecllt~on of the consumer rental purchase agreement by the 

nor any holde~ is 10 lessee. if sc corrected, neither the lessor 

11 subject to penalty under this section iE, where appropriate, a 

12 new writte~ agreement and di~clCSllres are provided to the 

:3 lessee a!ld any excess charges are refunded to the lessee. 

14 Sec. 23. NEW SECTION. 537.3623 STAT~TE OF LIMITATIONS. 

lS An action sha~: not be brought under this part more than 

16 two years after the occurrence of the alleged violatioll. 

"' I " , Sec. 24. NEW SECTION. 531.3624 ENFORCEMENT. 

:8 1. The provisl.ons of this part are subject to the powers 

19 and functions of tr.e admir:i:3t:raLor as provided l!'t dr,.iclf~ A c~ 

20 this ctlapter and to the debt collec·ticn practices as prOVided 

21 in article 7 of this chaptec. ~owever, section 537.6113, 

22 subsection 2, does not apply ~o violations of this part. 

23 2. If a court finds in a~ action brought oy the 

24 administrator pursuant to section 537.61L3 chat it is proven 

25 that a lessor has in,entionally acted in bad faith in its 

26 performance under this part, the lessor is subject to a civi: 

27 pe~alty of not less than one hundred dollars nee more than one 

28 thousand dollars Eor each violation. However, no more than 

29 one penalty may be imposed in anyone action against a lesser 

30 for repeated violations of the same prov:sion. A CiVil 

31 penalty pursuant to this subsection shall not be imposed :or a 

32 violation of this part occurring more than :wo years before 

33 the actien is brought, or for ~aking unconsclonab:e agreements 

34 or engaging in a course of fraudulent or unconscionable 

35 conduct. 
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1 Sec. 25. Sect:on 639.3, Code 1987, is amended by addi~g 

2 the ::ollowing r.ew st:bsectlons: 

3 NEW SUBSECTION. 13. T~at the defendant is about to 

~ dispose of property belonging to the plainti~~. 

5 NEW SUBSECTION. :4. That the defendant 1S about :0 

6 convert the plaintiff's property or a part thereof into money 

7 for the purpose of placing it beyond the reach of the 

8 plaintiff. 

9 ~~W SUBSECTION. That the defendant is about to move 

10 permanently out of state, and refuses to return property 

11 belonging to the plaintiff. 

12 Sec. 26. Section 537.1301, subsection 8, Code 1987, is 

13 amended to read as follows: 

14 8. "Cash price" of goods, services, or an interest in land 

15 means, except in the case of a consumer rental purchase 

l6 agreement, the price at which they are sold by the seller to 

17 cash buyers in the ordinary course of buslness, and may 

18 include the cash price of accessories or services related to 

19 the sale, such as delivery, installation, a1terat1ons, 

20 modifications, and improveme~ts, and taxes to the extent 

21 imposed on a cash sale of the goods, services, or interest in 

22 land. 

23 Spc. 27. Section 537.1301, subsection 11, Code :987, is 

24 amended to read as follows: 

25 I!. "Collsumer credit transaction" means a consumer credit 

26 sale or consumer loan, or a refinancing or consolidation 

27 thereof, or a consumer lease, or a consumer rental Durchase 

28 agreement. 

29 Sec. 28. Section 537.1301, subsection 12, paragraph b, 

30 Code 1987, is amended by adding the following ~ew 

31 subl?aragral?h: 

32 NEW SUBPARAGRAPH. (3) A consumer rental I?~rc~dse 

33 agreement as defined in section 537.3604. 

34 Sec. 29. Section 537.1301, subseccion 13, Code 1987, is 

35 ame~ded by stri~ing the subsection and ~n5erting in lieu 

-15-
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1 thereof the following: 

2 13. CONSUMER LEASE. 

3 a. except as prov:ded in paragraph "b", a consumer lease 

4 is a Lease of goods in which al~ of the following are 

5 applicable: 

6 ( 1 ) The lessor is regularly engaged in the business oE 

7 leasing. 

8 ( 2 ) The lessee is a person other than an organization. 

9 ( 3 ) The lessee takes under the lease pr imar ily for a 

10 personal, family, or household purpose. 

11 (4) ~he amount payable under the lease does not exceed 

12 twenty-five :housand dollars. 

13 (5) The lease is for a term exceeding four months. 

;.4 b. A consumer lease does not include a consumer :ental 

15 purchase dgreement as defined in section 537.3604. 

16 Sec. 30. Sectioll 537.1301 subsection 14, paragraph 0, 

17 Code L987. is amended by adding the following new 

18 subparagraph: 

19 ~EW SuBPARAGRAPH. (4) A (~o~sumer rental purchase 

20 agreement as de~lned in sectlon 537.3604. 

21 Sec. 31. Section 537.130:. subsection 19. paragraph b, 

22 Code 1987. is amended by adding the followlng new 

23 subparagraph: 

24 NFW SUBPARAGRAPH. (4) Lease pay~ents for a consumer 

25 rental purchase agreement, or charges specifically authorized 

/.6 by thiS chapter for consumer rental purchase agreements. 

27 Sec. 32. Section 537.1301, subsection 28, ullnumbered 

28 paragraph I, Code 1987, is amended to read as tOllows: 

29 "Open-end credit" ~eans an a[racgemen~, other than a 

30 cocsumer rental purchase agreement, pursuant to which all 

31 the following are applicable: 

32 Sec. 33. Section 537.1301. subsection 33. Code 1987. lS 

33 amended to read as follows: 

34 33. A "precomputed consumer credit transact lon" is a 

35 consumer credit transaction, other than a consumer lease or d 

-16-
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1 cc;:_~umer ren:al.p.~r'-"hase agreement:., in which the debt is a sum 

2 comprising the a~~u~t financed and :he amount of :ne finance 

3 charge computed in advance. A disclosure required by the 

4 Truth in Lendillg Act does ll~t i~ itself make a finance charge 

5 or transaction p~ecomputed. 

6 Sec. 34. Section 537.1301. sabsection 35. Code 1987. IS 

7 amended to read as follows: 

8 35. "Sale of goods" includes, but ~s not limited to. any 

9 agreement in the form of a bailment or lease of goods if the 

10 bailee or lessee pays or agrees to pay as compensation for use 

II a sum substantially equivalent to or in excess of the 

12 aggregate value of the goods involved and it is agreed that 

13 the bailee or lessee will become. or for no other or a nominal 

14 consideration has the option to become. the owner of the goods 

15 upon full compliancp with the terms of the agreement. "Sale 

16 of goods'· does not include a consumer rental purchase 

17 ~reement. 

18 Sec. 35. Section 537.2504. unnumbered paragraph 1. Code 

19 1987. is amended to read as fOllows: 

20 With ~espect :0 a cons~mer credi: transaction in whicn the 

21 rate of finance charge required to be disclosed in the 

22 trallsaction pursuan~ to section 537.3201 does not exceed 

23 eighteen percent per year. other than a conSllmer lease or a 

24 consumer rental Durchase agreement. the creditor may. by 

25 agreeme~t with the consumer. refinance the unpaid balance and 

26 may contract for ana receive a finance charge based on the 

27 amount financed resulting from the refinancing at a rate not 

28 exceedlng that permitted by the provisions on finance charge 

29 for consumer cred~t sales other than open end credit in 

30 section 537.2201 if a consumer credit sale is refinanced. the 

31 provlsions on finance charge for a consumer loa~ other than a 

32 supervised loan in section 537.2~01. subsection 1. or the 

33 provisions on finance charge for a supervised loan not 

34 pursuant to open end credit in sect:on 537.2401. subsection 2. 

35 as appiicable. if a consumer loan is refinanced. With respect 
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to a consumer credit transaction in which the rate of finance 

charge required to be disclosed 1n the transaction to the 

cons~mer pursuant to section 537.3201 exceeds eighteen percent 

per year. other than a consu~er lease or a consumer rental 

£urchase_agree~yn~. the creditor may by agreement with the 

consumer. refinance the unpaid balance and may contract for 

and receive a finance charge based on the amount financed 

resulting from the refinanc:ng at a rate of finance charge not 

9 to exceed that which was required to be disclosed in the 

lO original transaction to the consu~er pursuant to section 

II 537.3201. For the purpose of determini;lg the finance charge 

12 permitted. the amount financed resulting from the refInancIng 

:3 consists of: 

14 Sec. 36. Section 537.2505, subsection 1, Code 1987, is 

15 amended :0 read as follows: 

16 1. In thIS section, "consumer credIt transaction" does not 

17 include a consumer lease or a consumer rental purchds~ 

18 agreemen.t .. 

19 Sec. 37. Section 531.2506, subsectLon ., Code i987, is 

20 amended to read as follows: 

21 .I. • If the agreement with respect to a consumer credit 

22 transaction other than a consurr.e~ lease or a cons~mpr rental 

23 purchase agreement contains covenants by tile consumer to 

24 perform certain dutIes pertaining to insuring or preserving 

25 co:iateral a~d the creditor purs~ant :0 the agreement pays for 

26 performance of :he duties on ber.al: of the cons~mer. the 

27 cred:tor may add the amounts paid to the debt. ~ithin a 

28 reasonable time after advancing any sums, the creditor shall 

29 state to the consumer in writing the amou~t of the sums 

30 advanced. any charges with respect to this amount, and any 

3l revised payment sChedu:e and, if the d~ties of tr.e consumer 

32 performed by the creditor pertain to insurance, a brief 

33 descrIption of the insurance paid for by the creditor 

34 including the type and amount of coverages, No further 

35 information need be given. 

-18-
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1 Sec. 38. Sectten 537.2508, Code 1987, is amended to read 

2 as :ollows: 

3 537.2508 CONVERSION TO OPEN END CREDIT. 

4 The parties may agree at or within ten days prior to the 

5 t~me of conversion to add ~he u~paid balance of a consumer 

6 credit transaction, other than a consumer lease or a consumer 

7 rental purchase agreement, not made pursuant to open end 

8 credit to the consumer's open end credit account wit~ the 

9 creditor. The unpaid balance so added is an amount equal to 

10 the amount financed determined according to the provisions on 

11 fi~ance charge on refinancing under section 537.2504. 

12 Sec. 39. Section 537.2509, Code 1987, is amended to read 

13 as follows: 

14 537.2509 RIGHT TO PREPAY. 

15 Subject to the provisions 011 prepayment and minimum charge 

16 under section 537.2510, the consumer may prepay in full the 

17 unpaid balance of a consumer credit transaction, other than a 

18 consllmer lease ~_ consumer rental purcha_se agreement, at any 

19 time. 

20 Sec. 10. Section S37.25~0, Subsection 3, unnumbered 

21 paragrapr. :, Code 1987, is amended to read as follows: 

22 Upon prepayment, but not otherwise, of a consumer credit 

23 transaction whether or not precomputed, other than a consumer 

24 lease, a consumer rental purch.ase agreeme!1t.!. or e~e a 

25 trans9~tion pursuant to open end credit: 

26 Sec. 41. Section 537.3102, Code 1987, is amended to read 

27 as follows: 

28 537.3102 SCOPE. 

29 Part 2 applies to disclosure with respect to co~sumer 

30 credit transactions, other than co~sumer ~ental ~~rchase 

31 ~reer.1en~_~ and the provision I.n section 537.3201 applies to a 

32 sa~e of an interest in land or a loan secured by an interes~ 

33 In land, without regard to the rate of finance charge, if the 

34 sale or loan is otherwise a consumer credit sale or consumer 

35 loan. ?arts 3 and 4 apply, respectively, to disclosure, 
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1 limitat10ns on agreements and practices, and limitations on 

2 consumer's liability with respect to certain consumer credit 

3 transactions. Part 5 applies to home solicitation sales. 

4 Part Ii applies to consumer .r:.en_",-a~_ a9.r:.ee~,"-!1ts, 

5 Sec. 42. Section 537.3301, subsection 2, Code 1987, is 

6 amended to reac as follows: 

7 2. With respect to a consumer lease, a :essor may not td~e 

8 a security interest in proper~y to secure the debt arising 

9 from the lease. This subsection does not apply to a secur1cy 

10 deposit tor a consumer lease 0::- a consume::- rental ~,~_~0 . .9.se 

11 agreement. 

L2 Sec. 43. Sectior 537.3308, subsection 2, Code 1987, is 

13 amended by adding the following new lettered par2graph~ 

14 NEW LETTERED PARAGRAPH. f. A consume" rental purchase 

IS agreer:1ert. 

L6 Sec. 44. Section 537.3310: subsect.lor: I, Code 1987, .lS 

:7 amended to read as follows: 

L8 1. In a consumer credit tra!lSact~on, other thaI) a consu~~:· 

19 

20 

21 

22 

23 

24 

rental pULc:h?_~~.,_9_g.re~:ne:1.~.'., it performdnce by a c(ed~tor ~s ~)y 

delivery of goods, services~ or both, in [our or xore 

install~ents, either on demand of the co~sumer or by 

prearranged scheduled performance, the conSIJmer ~h~~~-h~ve-the 

";'':li-:~-te ~ cancel the obLgation with respect to ~.hdt pan 

which has not been per~ormed on ~he date of cancellation. 

25 Sec. 45. Section 537.5108. subsection 4, paragraph a, Code 

26 1987, is amended to read as follows: 

27 a. Belief by the seller, lessor~ or lender at the time d 

28 transaction 1S entered into that there is no reasonable 

29 probability of payment in full 0: the obligation by the 

30 consumer or debtor. However, the ~en:al ~enewals ~ecessary 

31 9..<?'l.uire ownership in a consumer rental purchase agreement 

32 shall_!1.~t. be construed to be the obliqatlon contemplated 1n 

33 this subsect10n if the consumer mal' terminate the agreement 

34 w 1 thou t pe-=:a It l' at anl' time. As used In . .. .... :115 l2aragraph, 

35 "obligation" means the in':'tial Der iodic lease l2a yments and 

-20-
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l other ,-,cditional advance payr.1en:s re_9uired at the consummation 

2 of the transaction. 

3 Sec. 46. Spction 537.5108. subsection 4, pa:agraph b, Code 

4 1987, is amended to read as follows: 

5 b. In the case of a consumer credit saleL er consumer 

6 lease, or consumer _£ental purchase agreement, ~nowledge by the 

7 seller or "essor at the time of the sale or lease of the 

8 inabIlity of the consumer to receive subs:antial benefits from 

9 the property or services sold or leased. 

10 Sec. 47. Section 537.5108. subsection 4, paragraph c. Code 

11 1987, is amended to read as follows: 

;'2 c. In the case of a consumer credit sale, er consumer 

13 lease, or consumer rental purcha~e agreement, gross disparity 

14 between the price of the property or services sold or leased 

15 and the value of t~e property or services measured by the 

16 price at which similar property or services are readily 

17 obtainable in consumer credit tra~sactions by like co~sumers. 

18 Sec. 48. Section 537.5109. subsection I, Code 1987, is 

19 amended to read as follows: 

20 1 . Failure to mdKe a payment within ten days of the time 

21 required by agreeme:lt, or in a consumer rental Durchase 

22 agreement, failure to renew an agreement and failure to return 

23 the fenced prooer:Yn,?r maKe arrangements for its return as 

24 ~ovided by the agreement. 

25 Sec. 49. Section 537.51l0, subsection 1, Code 1987. is 

26 amended to read as follows: 

27 1. Notwithstanding any term or agreement to the contrary, 

28 the obligation of d consumer en a consumer credit transaction 

29 is enforceable by a creditor only after compliarlce with this 

30 section, except that in a consumer rental purchase agreement, 

31 default ~s governed by section 537.3618. 

32 Sec. 50. Section 537.5111, Code 1987, is amended by adding 

33 the following new subsection: 

34 NEW SUBSECTION. 5. This section does not apply to a 

35 consumer rental purchase agreement, which is governed by 
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1 section 537.3618. 

2 Sec. 51. Section 537.5201, paragraph 1, Code 1987, is 

3 amended to read as follows: 

4 1. The consumer, other tha!1 a lessee in a consumer rental 

5 purchase agreement, has a cause of action to recove~ actual 

6 damages and in addition a right 1n an action other than a 

7 class uction to recover from :he person violating this chapter 

8 a penalty in an amount determined by tr.e court_,_but not less 

9 than one hundred dollars nor more than one thousand dol~2rs, 

10 if a person has vlo:ated tne provisiollS of this chapter 

11 relaLng to: 

12 Sec. 52. Section 537.5301, subsection 3, Code 1987, is 

13 amended to read as follows: 

14 J. A perso~, othe~ than a lessor ~n a conSllmer renta: 

l5 Qur_C':9se .~~s~e_~_r.1_ent.,. who willfully and knowingl.y engagE's :n "he 

16 business of entering into CO[ls~roer credit t~a!)saCLiOnsr n: of 

17 taking ass~gnments of rights against consumers arls~ng 

18 therefrom and underta~ir:g direct col12ctio~ of payments or 

19 enforcement oE th~se right~f withoi;~ complying with the 

20 prov.l.sions of this chapter concer:-:ing not i. E i.cat ion i~ndpr 

21 section 537.6202 or paYffient of fees under section 537.6201, is 

22 guilty oE a simple misdemeanor. 

23 Sec. 53. Sections 1 through 24 o~ thLS Act will be 

24 codified as a new part 6 ef art~cle 3 of chaprer 537. 

25 EXPLANAT:ON 

26 This bill amends the consumer credit code te cever consumer 

27 rental purchase (rent-to-own) agreements. A new part SlX IS 

28 added to the consumer credit code. Key definitions for the 

29 consumer rental purchase agreement part are provided. Lessors 

30 are required to provide certain disclosures in a consumer 

31 rental purchase agreement, including a schedule of payments 

32 and an explanation of the total dollar amount required to 

33 acquire ownership. Consumer rental purchase agreements are 

34 required to adhere to certain form and procedure requl~emen:s, 

35 including delivery of a conforming written contract to the 
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1 lessor:. Lesso::.s ·J:e 

2 ea~h rental paymen~ 

SI5 

required to provide wri:ten receipts ~or 

Minimllm terms for the lessee's 

] acquisitlon of ow~ecship during t~e term of the lease are 

4 provided. Reinsta~ement rights dre provided. Charges, such 

5 as late charges, are limited. 

6 

7 

8 

9 

:0 
11 

12 

13 

14 

15 

16 

18 

:9 
20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

-23-

~SB 2849HC 72 

dw/cE/24 



• 

Siv1AlL BUSINESS AND COMMERCE 

?assed HO~5ef ~ate ?assec Senate, !)ate 

Vote: A'les ~ays Vcte: Ayes Nays 

Apprcved 

A BILL FOR 

~ An Ac: re:at:~g to i~clud!ng cor.sur.er rental p~rcha5e agreements 

2 

3 

~ 

S 

6 

7 

8 

9 

:0 

11 

12 

:3 
, , 
~~ 

25 

16 

17 

18 
, Q 
~J 

20 

21 

22 

23 

24 

BE 

in the canscme~ credit code. 

IT ENACTE~ 9Y THE GENERAL ASSEMBLY OF 7HE STA~E OF :OWA: 

TLSB 1394::Jf 72 

C:W/C:/24 
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Sect~on 1. ~E~ SEC~IaN. 537.360: SHaR~ TrT~E. 

2 This part o~ a~:icle 3 may be k~ow~ a~d xa1 be 2!ced as the 

3 "Co~su~er Ren:al ?~~=hase Agreement ."\ ........ 'I t"'............. • 

4 Sec. 2. NE'ti SEC~IO:-;. 537.3602 ?CR?OSES -- RU~ES OF 

5 CONSTRUCT!O~. 

6 1 
~. ~his part shal: be liberally constr~ed and appiled to 

7 prc~ote its ~nderiYl~g purposes a~d policies. 

8 2. The underlying purposes a~d po:icies of this part a ro 

9 to: 

10 d. ~e~ine, simplify, and clarify the law governing 

11 consumer rental purchase agreements. 

12 b. ?~ovide certain disclosures to co~s~~e~s who enter into 

13 consu~er rent~l purchase agreements, and f~rt~e[ consu~er 

14 unders:anding of the terms of consumer rental purchase 

15 agreerr.ents. 

16 c. 

17 d. 

Protect consurr.ers against ~~Eair prac~:ces. 

Permit and encourage the develop~ent o~ :alr and 

18 eco~offiical:y s8und rental pu:chase practices. 

19 e. ~ake the law on COnS~mer rental purc~ase agreements, 

20 includi~g administrative rules, reore cni~or~ am~ng the various 

2: uniform co~s~~er credit ccde jurisdict~sns. 

22 3. A reference to a requirement imposed by this part 

23 inCludes a reference to a related rule of ~he adm:nlstrator 

24 adopted p~rsuant to this chapter. 

25 Sec. 3. NEW SECTION. 537.3603 EXCL~SIONS. 

26 This part does not apply to, and an agreement wtic~ 

27 complies with this part is not governed by, t~e provisions 

28 regarding: 

29 A consumer creditO~~le as defined in sectien 537.:30:, 

30 subsee:ion 12. 

31 2. A consumer lease as defolr.led .in sect i·:>r", 537.130:, 

32 subsection 1 3 . 

33 3 . A consumer loan as defined in section 537.1301, 

34 suosec~io~ ~4. 

35 4. A ~ease or agree~e~t wh~ch constitutes a "credit sale" 

-1-
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;~ 1.2 226.2:a:6), a~.d ::-:e 

"sale 0: gaces" 'J:'.cer sec:..:. 2:: 537.::"30':", s...:bsec:':'c:; 35. 

5. A :ease w~ic~ Cc~s:::~tes a c=~s~~er lease as defi::~d 

S ln !2 C.~.R. § 226.2(a6). 

6 6 . A :ease or a~reeme~t ~hic~ ccns:it~~es a secur~:y 

7 i~:.erest as de~~~ed ~n sect~c~ 554.120:, sLbsectio~ 37. 

8 Sec. ,0 , . 537.360~ GENERA~ ~EF:~:T:O~S. 

9 As ~sed In this part, ~nless ct~erw~se requi~ed Dy :he 

10 CGn:ext: 

" . .;c:r:ir.ist:a:o:" ::-.eans t:-:e ac:n'::11Stra:cr as des':'~na:ec. 

12 In seC~lOr. 537.6103. 

l3 2 . "Ac~/e:-tiserr,e:1::" 1:',eans a ccr:-.mercidJ.. rr.essage .:.;: a.~y 

14 ~ediu~, i~cludi~g sig~s, wi~dow displays, a~d price tags, ~hat 

15 prc~ote5, di~ec::y a cons!....!::ler renta:' ;)l.!!:"chase 

:6 ag!:"eer.1e:--.t. 

!7 

:8 
3. "Cas!; 9!:" :ce" riea:;s the pr ice at 

ordi~ary ccurse sf b~si~ess wc~ld offer 

w~ich the :esso: in t~e 

:0 sel~ t~e perso:1a~ 

19 prQpe~tj :c :~e ~essee Eo~ cas~ C~ :he da:e Q: t~e co~s~~e~ 

'r< Lv ren~al p~:chase ag:ee~e~~. 

~.!. 
, 
" . 

22 enters into a cons~mer renta: pu~c~ase ag~ee~ent. 

23 5 . "~e5see" :nea~s a :1at:J~a:' ~erscn w:-:c re!1ts pe~sol:al 

24 property ~~der a cons~rner re~tal purchase agreeffie~t for 

25 persona:, :am~ly, or ~cusehold use. 

26 6 . "~esscr'l means a person who, in the orc:nary CO~:5e 

27 b~si~e5S, regu:ar:y leases, offers tc lease, or ar:ar.ges :8: 

28 t:-:e ~easing of p~ogerty under a cc~s~me~ rental p~rchase 

29 ac:ee:Tle:-:t. 

30 ~ 

I • "?erso:1al proge:ty" r..eans 8:1y ;>r:Jpe::y tha: is nct rea~ 

31 property ~~de!:' t~e laws of :h~s sta:e when it ~s ~ade 

32 available Eo: a co~su~er rental purchase a~!:'ee~e~t. 

33 8. "Consune: ren:a: 9~rchase ag:eeme~t" mea~s an ag:ee~e~t 

'. 34 fer tte ~se cf pe!:'sor:a::' ~r8pert':! ':'r: ',.;:-;':'ch all 0: t::e fo:'lC:winS 

35 are applicaD:e: 
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a. -:'t:e ::"essc!:" ~e:1:a::" ;:n..::cr.ase 

2 ':Jus i :;~ss. 

~ b. ~~e acree~en~ is eo~ a~ i~it~al ~e=ic~ of four ~C~[~5 

4 or less, whether or net :he:e is a~y ~bli;a:~~:1 bey~~d t~e 

~ 'n"-'· .... ~ l""\er'oc" ........ a- '5 a":-(,:1T'",a-L' ic",-11'./ l"'~r"F'N·;;k~p 'J!~,"'" pac," oJ __ ~_a ... t-' _ , ............ ..... _~I,; ___ .. __ ..... .J __ ,,, __ - 01 

6 ;:>a yr:-,e r. t a no permits ~he :essee :0 bec~~e :~e owner o~ t::e 

7 pr:Jperty. 

8 c. The :essee :s a perscn ocher ~~a~ a~ o[ga~:za~ic~. 

9 o. ~~e :essee takes ur.oer the co~su~e~ ~e~:a: pu~chase 

10 ag[ee~ent primari:y for a gersonal, Eani:;, or household 

:1 purpose. 

12 e. T~e amount payable under :r.e c:Jr.s~mer ren:al ourc~ase 

13 agreeme~t does- not exceed twen:y-E~ve thousa~d dollars. 

14 Sec. 5. NE\~ S2C":'ION. 537.3505 DISC~OSURES. 

15 In a cor.su~er rental p~=c~ase agreeme~:, :he lessor s~all 

16 d:sclose ~he following ite~s, as app1icabie: 

17 1. The total of sched~led payments accc~panied by an 

18 explanat:"on t::at t!"!i.s ter:n :nea:"':s tl1e "to~a':' dcl2..ar amcu~;: cf 

~9 lease ;:>aymen:s you 'Hill have to make to acqui~e o;yr.e~sr.ip". 

20 2. By ite~, t~e tota~ ~~mber, a~c~~~s, a~d ~:mi~g ~: al~ 

21 lease 9ay~en:s and ot~e~ c~a~ges inc~~di~g :axes or ~~f~c~a: 

22 ~ees pa~d :0 or ~h[ough ~he lessor which are ~ecessary ~G 

23 acqui~e o;yr.e~ship of the property. 

24 3. Any ini:ia1 or advance pay~en: such as a delivery 

25 charge, security deposit, or trade-i~ allowa~ce. 

26 4. A statement that the lessee wil~ no~ ow~ the prope~ty 

27 ~ntil the lessee has ~ade the total of paymen:s necessary 

28 acquire ownerShip of the property. 

29 5. A sta:ement ~hat the total of pay~ents does no~ i~cl~de 

30 additional charges such as :ate pay~er.t charges, and a 

31 separate listing ar.d exp:anation of these charges as 

32 applicable. 

33 6. a statement that the lessee is 

34 respor.sible :cr :he ~air mar~et value 0: ~he prcpe:ty if a~d 

35 as of the ti~e it is l~stf stJle~, da~agedf cr des~Loyed. 
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3 :he' p:ope~ty is ~~w c: -.:sec. 

' .. ac::ua':'ly ~ew. 

6 8. A s:ate~e~: that a: a~} t~~e a~:~: t~e ::~s: pe:lcc:c 

7 payme~c is ~ade, :he leSS2~ ~aj d=q~i:e c~~e:s~~p oi :he 

8 9roper~y by :e~deri~; fi~ty-five ;erce~t cE t~e !ii~Eer~~ce 

3 bet~ee~ :he tc:al o~ sc~ed~:ed 9ay~e~ts ~ecessary :0 acquire 

10 ow~ership a~d :~e tc:al a~cu~t o! :ease pay~e~~s pale on t~e 

:~ account at :ha: time. is not a ';iclacic~ of :his 

:2 subsection ~or the lesso~ a~d the lessee to ag~ee in ~~i:~~g 

13 to allow :he lessee to acq~i~e ownersh~p cf t~e prc~erty Eor 

!4 :ess t~an the a~cu~ts :efe:red :0 i~ :his suosec:iQ~. 

9 . The cas~ pr~ce ct ~~e ~ercha~dise. 

lo6 Sec. 6. :--~.c:iJ SSCTION. 537.3606 

17 7he disclosc~e i~~cr~a~~on required by sectic~ 537.36J5 

18 and this sect~on s~a:l be d~sc:osed ~~ a conS;J~e: re~~a: 

19 purchase ag:eexent, a~d s~all xeet the ~ol:owins res:~ire~e~ts: 

21 . ~ 
.:.. .. 

a. 

loSica~ crder and seg:ega:ed a3 approp~iate 

22 and c:'arlcy. 

b. Be ~ade in ~riting. 

fer reacaoi:'ity 

23 

24 c. Except as prcv~ded in subsectioI~ 2 or in r~les ado9ced 

25 by the administrato:, ~eed ~O: be conta~ned ~n a sing:e 

26 writin~ O~ ~ade in t~e order set fo:t~ i~ secticn 537.3605. 

27 d. ~ay be 5upple~ented by addit~o~al 

28 expla~atic~s supplied by t~e lessor, b~t ~~~e sha~l be s:a:~d, 

29 used or placed so as :0 rnis:ead or co~~use the lessee, 

30 co~t~adict, obscure, or detrac~ atten~io~ from ~he inecrmatio~ 

31 requi~ed by section 537.3605, a~d so lo~g as the acditior.al 

32 infor~at:cn or explanaticns do not have :he eEEec~ 0: 
33 circu~venting, evading, cr und~ly ccnp~ica~ing :he inEo~~a~io~ 

.• 3-1 resu':'red !:o be d':'sc:!.o.sed by section 537.3605. 

3S 2 • ~he :essor s~a:l d~sc':'ose a:l i~~or~aticn requ~:ed by 

-~-
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sec~io~ 537.3605 ~e~2re tne c~~sume: ~@~:al ?U~C~3Se ag~ee~e~: 

2 ':'s CO:1s:J;:'.matec. -:':-:ese ·::':'sc:05i...:reS sha:': ce :nade~:1 :he Eace 

3 c~ the writi~g ev':'de~c~~g :~e cc~su~e~ ~e~tal p~rc~ase 

4 acreerr.e~::. 

5 3 • 3e~cre any ~ay~ent is due, lessor shall 

6 lessee w~~h an exac~ CO?Y of each C8ns~~@r re~tal p~rc~ase 

7 agreement, ~hich sha:l be 
. . 

slg~ec by c~e :essee ar.d wh':'c~ shal: 

:f t~ere is ~cre t~a~ o~e 8 evide~ce the lessee's agreeme~t. 

9 lessee i~ a consumer rental pu~chase agree~e~:, ce:ivery of a 

10 copy of t~e co~s~~er ren:al p~rchase agree~e~t to o~e of t~e 

__ lessees ccnstit~tes complia~ce ~i:h this par:; ~~wever, a 

12 lessee ~Ot s:gning :r.e ag~ee:ne~t is ~ot :iable ~nder it. 

:3 4. The adm!nistrator may adopt by ru:e requiremen:s ~o[ 

14 t~e order, acknowledgement by initiali~g, and con5~':'c~ousness 

15 Q: the disclosures set :orth ~n section ~37.360S. 'l'r.ese rules 

16 may allow these disclosures to be made i~accordance wit~ 

17 ~cdel forQS prepa:ed by the ad~inistra:or. 

18 5. T~e terms of t~e consumer rental purcr.ase 

19 exce?: as otherwise provided in this ~ar:, shall 

ag~eement, 

be se: forth 

20 i~ not less t~a~ ~igr.t-point sta~dard type, or 5~C~ sl~::ar 

21 type as presoribed in rules adopted by the ad~inis:rator. 

22 6 . Every ccns~mer ren:al purchase agreeree~t sha:l ccntai~ 

23 i:mnediately abcve Qr adjacent to t~e place for the s~g~a:ure 

24 cf the :essee, a c:ea:, CQ~SP~CUOU5, pri~ted cr typew~itten 

25 ~otice in substan:ia11'l the following language: 

26 

27 a. 

NOTICE TO LESSEE -- REA~ BEFORE S:G~=NG 

:>0 NOT SIGN TE:S BEFORE YOU READ '-:'EE ENTIRE AGREE~E~lT 

28 :NC:UDING ANY WRITING ON THE REVERSE SIDE, EVEN :f OTHERW:SE 

29 ADV:S20. 

b. ~O NOT SIGN 1'E:S If CONTAINS AN1 BLANK SPACES. 30 

31 c. YOU ARE EN1'ITLE~ TO AN EXACT COPY OF ANY AGREE~E~T YOU 

32 S:GN. 

33 d. 'IOU RAVE r;::·U: R:GHT TO EXERCISE "WI EARL'! 3,,''''-OCT OPT~ON 

34 AS PROVIDED IN ·n,:s .;G:<'EE:~EN? EXERC SE OF TH I SOp,' ION :,l;1:i 

• 

• 

35 RESULT IN A RE~UC'l'ION OF 'LOUR TOTAL COST ':0 ACQCIRE OI-INERS"':? • 

-::;:-
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e. 

3 ?AY~EN7S A~D EXE~C!SE ~CC~ ?~RC~AS~ OP~!C~, ~oc ~A~ ?A~ XCR~ 

~ FOR THE ~~ASED ??OP£?~Y. 

5 ; . ~he ~c:ice desctibe~ l~ SU05ect~2n 6 s~al! be :~ told 

Sec. 7. 537.360, R:::CSI?-:-S. 

9 ite~ized w~itte~ recei~t Ec: eac~ pay~en~ i~ cash, cr a~y 

lO other :~~e ~he ~e:hod o~ 9a~·~e~: ~:se!f does not ptov:de 

:i evide~ce of ~ay~e~c. 

:2 Sec. 8. 537.3608 ACQCiR!NG O~NERSH:? 

13 A~ a~y :irne after ~he firs: lease pay~ent is ~aae. :he 

!~ lessee ~ay acq~lre ~w~ership o~ :te p~cper:y bi te~de~i~g 

15 fi~:y-E~ve percen: of ~~e dif~erence oet~een t~e :ota: o~ 

:6 lease payme~ts necessa~y :0 acq~ire ownershlp dlld :he ectal 

17 amount of lease pa'l~e~t5 ~ade. ~~e lesso~ sha:l :hen ~~cvide 

18 wri~ten evide~ce tC ~~~ lessee that the lessee ~as acq~ired 

19 cwnershi9 of :~e p~operty. - ~s nee a ~~c:aticn of th~s 

20 sec:ion fer t~e lesser and t~e lessee to agree ~~ wr~~i~g ~o 

2: allo~ ~he lessee to ac~~i~e ow~ership of 

23 Sec. 9. NSil SECT IO~. 537.3609 RE~EGOT:AT!ON. 

c .~ ... .. '"'' 

24 , 
~ . A ~e~egotiaticn cccurs W~eIl an exist~ng CO~S~ffier :e~:al 

2S purcnase ag~ee8ent is satisfied and replaced by a new ccnsume: 

26 ren~a: purchase ag~ee~ent ~~derta~en by t~e sa~e lessor a~d 

27 lessee. A renegc=iat~o~ is a ~ew lease :eq~ir~~g ~e~ 

28 disclosures. 

29 

30 

2. Hcwever, the fo:low~ng events are ~ot ~e~egotia:icns: 

a . The addi::o~ 0: retu[~ o~ p:oper~y In a ~~.~l-~te~ 

3: agreement or the substituticn the leased ?~8perty, 

32 either case the lease payment :s net cha~ged by ~ore 

33 twenty-five pe:cent. 

34 b. A de~e::al or extension of one ::\o:e lease 

35 or port~o~s cf a :ease pay~e~~. 
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~ . 
2 

3 Sec. ~ 0 . 537.36~O 3ALLOON ?AY~ENTS 

.j ?ROH;:S:·:SD. 

5 A lessee sr.all nc~ be req',.li~ed, as a ccr.diticr. acq:J~rir.g 

6 ownership, to ~ake a pay~ent tha: ~5 ~ore t~a~ t~ice the 

7 amcunt of a regular ren:al pay~e~t, 0: to pay lease pay~en:5 

8 totaling more t~an :he cos~ to acquire cwr.ers~:p as cisclosed 

9 pursuant to section 537.3605. ThlS section coes not apply to 

10 payments ~ade pursuant to section 537.3608, 537.36l2, or 

11 537.361.9. 

Sec. 1:. NE:<I StCTION. 537.361l PROHI3I~ED CHARGES. 

13 A lessor shall not ma~e a c~arge ~or any of the following: 

Any insurance whethe~ in connecticn with the 

:5 t:ansac:i8~ cr otherwise, except thaL a cta:ge ~ay be ~ade fer 

16 prcper:y insurance or. :~e leased property if the charge is 

17 clearly disclosed as optional anc all other req~ire~er.t5 o~ 

18 section 537.2501, subsection 2, pa:agraph 'la", are met. 

19 2. A penalty for early termination of a consumer rental 

20 purohase agreemer.t or for the return of an :tem at any pOint, 

21 except for those charges a~thorized by sec::cns 537.3612 and 

22 537.3613. 

23 3 • Payment by a cosigne: of t~e co~sume~ re~:al purchase 

24 agreement of any fees cr c~arges whic~ could ~8t oe imposed 

25 upcn t~e lessee as part 0: ~he consu~e, ,ental ~urctase 

26 agreement. 

27 Sec. 12. NEW SSCTlON. 537.3612 AuDI~IO~AL C~ARGES. 

28 In a co~sumer re~tal purchase agree~e~:, the lessor may 

29 contrac= Eor and receive an init~al nonre~u~dable 

30 ad~inistrative fee nOt to exoeed ten dollars. ...c. a secu!:"ity 

31 deposit is required by the lessor, the amount ar.d cond~tions 

32 under whioh it is returned must be disclosed with the 

33 disclosures required by sections 537.3605 and 537.3606. 

34 2 . In a consumer re~ta: p~rc~ase ag:ee~e~:, t~e lesser ~ay 

35 contract for and receive a de:ivery char~e ~ot LO exceed ten 
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:Jc ........ a:s l.~. ::--.e cas~ 

~ de:ive~': c~a~=e i~Ct . -

5 lessee's d~e~!~ng an~ ~he de:ive~y =~a:ge is d~sclcsed with 

6 t~e disclosu:es req~ired by sec~~cns 537.3065 a~d 537.36J6. 

be asses.5ec ~:": 

9 cf this 5ectic~. 

10 3 . :n a ccns~~e: re~:al p~~chase as~ee~e~:, a :esEc~ ~ay 

con:rac: fer a~d recei~e a c~arge fo~ p~cki:,,:g ~p pay~e~:s f:2~ 

l3 lessee's dwelling t~ piCk up a payxent. :~ a co~su~er re~tal 

~4 purchase agree~e~t wit~ pay~ent or re~ewa: da:es whicn a~e 

15 ~ore Ereq~ent :~dn ~o~thly, t~~s cha:se shal: net be assessed 

:5 ~cre tha~ three 

renta: purc~ase agree~e~t5 ~it~ 9ay~e~:s or 

, ~ 
~ .. 

• 18 '''';:11Cn are at iea.st mcnthl"j, th:s cf:arge shal:' :--.ot be assessed 

:9 xcre :han :hree t:ses in a~! 3~x-~c~th period. A c:--.ar~e 

20 assessed pursca~t to :his s~tsec:iG~ shall ~Gt exceed seve~ 

2: do~lars. ·:'~i.s c:-:3rge is ;. .. 
22 assessed fo~ the applicab:e pay~e~t 8er~od. 

23 ~~ a consumer :e~:al purc~ase agreexe~:, t~e parties 

24 ~ay ccn:~ac: Eer late charges or del~~q~ency ~~es as fcllo~s: 

25 a . Fcr co~s~me: :e:":tal purchase agree~en:s with xon:hly 

26 re~ewal dates, a late charge ~ot exceeding fi.ve dc:lars ~ay be 

27 assessed C~ a~y ?ayrne~t ~ot ~ade w~~hi~ ~~ve 
,. . :Jus.:.r:ess cays 

28 aEte: eithe~ pay~en: is d~e or t~e recur~ cE t~e prope::y :s 

29 req~i.!:'ed. 

30 o. ~or co~s~mer :ental p~rchase agree~~~ts w~:h ~eekly v_ 

31 bi~ee~ly re~e~al ca:es, a :a~e c~ar~e ~ot exceed:~g :h!:'ee 

32 dol:ars reay be assessed on any payments net made wi:hin t~ree 

33 business cays a:ter either pa,!::ler.~ ~he 

34 prcpe~ty ~s requiced. 

35 A late charge on a cc~su~er re~:a .... p~rchase agreeme~: may 

-8-



_ be collected o~ly o~ce on a~y acc~~ed ?ay~e~:, no ~a:te: ~OW 

2 i.O~g 1: rer.,a, i:15 unpaid. A late c~arge ::lay tJe ccllec:ec at c::e 

3 ::'rr.e : . accrues 0:- a: a-" :: :. rr.e the~eaf!:e: 
, ':'a::e c::a~ge ", u~ . M 

4 shall ~O~ be assessed aga~~s:: a pay~e~: :hat is t:~e:y ~ade, 
~ . : ~ " 5 even thc~gh a:1 ear_:e~ la~e cha~ge ~as not tJeen pa_~ _~ ELL. 

6 Sec. :3. ~EW SEC~ION. 537.36:3 RE:~S~A~~ES~ FEES. 

7 A rei~statement fee as p:cvided ~or i~ section 537.3616 

8 shall not equal ~ore tha~ the ou~sta~ding balance of a~y 

9 nissed payments a~d del~nq~ency c~arges O~ t~ose ~issed 

:0 pay~ent5 plus an additional rei~sta:eme~t :ee ~ha~ $~al~ noe 

11 exceed Eive dclla:s. 

12 

l3 

Sec. 14. NDI S2CEON. 537.3614 ~AXES A~0 Oc?IC:AL FEES. 

l. IE the amount is separately disc~osed ~n che agreement, 

14 ~he lessor may require the lessee to pay a:l appl1cable state 

15 and county sales, use, a~c pe:sonal proper:y taxes le'l~ed as a 

16 result of the execut~on of the cor.sumer :e~tal pu:chase 

17 agree~ent. provided :hat the :essor pays the f~:l amount oE 

• 

18 these taxes to the appropriate author:::es. • 

19 2. If the amo~nt is separately d~sclosed ~n :he as[ee=e~:, 

20 the lessor ~ay contract ~or a~d receive ~ro~l :he :essee a~ 

21 aT.Qunt equal to al: cEE:c:al fees req~i~ed ~c be ?d:d ~~der 

22 t~e cons~~er rer.~al p~rchase agreemer.t p~ov:jed tha: t~e 

23 lessor pays the full amount of these :ees to the appropriate 

24 authorities. 

25 Sec. 15. NEW SEC~!ON. 537.3615 ADVER~rSI~G. 

26 ~. An advertisemen~ fer a co~sumer :e~:al ?urchase 

27 agreement shall not state or i~ply that a spec:'Eic item 1S 

28 available at specific a~cunts or terms u~~e5s the :esso~ 

29 usua~ly ar.d custo~arily ofEers or will o:Eer that i:em a: 

30 those amounts or terms. 

31 2 . ~~ an advertisement fer a ccnsu~e~ ~e~ta: purchase 

32 agr~ement refets to or states the amo~~t of a~y ~aymen:, cr 

33 the right to acquire ownership. for a spec::~c iterr., t~e 

34 advertise~ent mC5t also c:ea~:y and ccns?ic~o~s:y stace ~~@ 

35 following te~ms as appllcab:e: 

-9-
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3 D. 

c. 

5 :-/)ta: a:-;l;:)'J=-:: ~ecessary t;) acq'....:':'re ~'..;:ie~:si1.:..p is ?2':'C ln :'.~::"l Q!:" 

5 oy p~e?ay~e~t as 9~ovlded f2~ by :aw. 

3 . No:w':'~~s:a~di~g :~e ~es~i:eme~ts 

8 :he adver:':'semen: is p~b:i5hed by way of ~aa:c an~cu~ceme~: 

~ c~ a rcads':'de bil:~card, :he :eS5a: ~eed c~ly ~ake :he 

Wi~h ~espe=: :0 any ma:ters speci~':'cal:y gcverned by 

~2 the advertisl~c p:ovls:cns of the fede:a: eo~s~~e: ered!: 

:3 ?rotecticn Ac~, cc~pliance w~th that Act satis~ies :ne 
. ~ requ.!.re::.en::.s ~!: :his :::;ecticn. 

5 . ?his sect~on does ~ct app:y :c t~e owner o~ pe~sc~~e:, 

:6 as s~c~, of a~y ~edi~~ ~n wh~c~ an advert~5e~eGt appears 0: 

2.7 t!;[c!...:gh ~~ic~ it is dissemi~a~ed. 

Sec. 1.6. ~E.t; S;:;CT:C":. 5J7.36:'6 L~SS~E'S ~EINS~A~E~~NT 

~9 ~!GH7S. 

20 1. A lessee who Ea~:s to ~ake t:~ely :e~ta: pay~e~cs has 

21 the righ: t~ :einsta:e t~e o~ig~na: CO~SlJ~e~ ~enta~ p~rc~a5e 

22 agree~en~ wi:h~ut lcsi~g any rights O!:" options ~~evious:y 

23 acquired u~der the cc~s~me: :en:a::" p~:c~ase agreement if both 

2~ 0: tr.e follc~i~g app:y: 

25 a. Subsequent :0 ~2v~ng ~ailed tC ma~e a :l~e:y ~e~~al 

the :essee ~as sur~e~6ered t~e pr~perty t:-.e 

27 lesser, if and when ~eq~es:ed by the lessor. 

28 No: more tha~ sixty days ~as pa3se~ 3i~ce t~e :essee 

29 has retur~ed the prcpe:ty. 

30 2 . As a condition precedent ~o ~ei~s:ate~e~: of a cc~~~~er 

31 ~en::al pu[cr.ase agree:nen:, a lessor :r,ay charge the c'~ts:ar.c:'''g 

32 balance of any accr~ed payments and de:inquency charges, a 

33 re:'nstaternen: fee, and the delivery charges al:c~dble by 

34 sect:on 537.36l2, subsection 2, if rede:ive~y o~ :he i~en ; .-
~~ 

35 ~ecessa,y. 

-10-
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j . I~ ~ei~5:a:eme~: ~cc~rs p~rs~a~t to :~is ;ec:~on, 

2 :es50r sha~l provide :he lessee w~:h the sa~e ~te~, , " 

3 avai:able, leased by :he lessee ?ric: :0 re:~s:ate~en:. 

4 t~e same item is ~Ct avai:able, a subs:~:~te ~:e~ =~ 

~he 

-. a 

6 5uosti~~te ::e~ is provided, ~~e lesser sha:: ~rcvide the 

7 2.essee W!t:1 
.. c ........ ·~e l'n=or:nat'~n rec'"roc' bv -o-~l'~~ =3-/ ·o~O~ ,-I' I !... .• _ ...... ; ....... _..... ... ~IL.""'" '- ......... .J • -' ..,J. 

8 Sec. : 7. NE;-I SECTION. 537.3617 ~NCONSC:OKA3:LI7Y. 

9 Unconscionability in cons~mer :ental purchase agreemen:s :5 
10 gove~nec by 

11 Sec. l3. 

sec:ion 537.Sl08. 

NE',1 SECTION. 537.3618 

:2 An agree:nent of the parties to a cens~~er :en:a: p~cchase 

13 agreemen~ with. respec: to de:ault on :he pa~t a~ t~e lessee :5 
:4 enforceable on:y to the ex~ent that c~e o~ :he ~~:lowi~g 

15 af?f?~Y: 

16 1. The lessee bct~ ~ails :0 :enew a~ ag~eeme;.: a~d alsQ 

17 fails to ret~r~ the ren~ed property or ~ake arra~geme~ts Eo: 

18 its ret~cn as provided by the agreement. 

19 2. ~~e prcspecc o~ pay~e~:, pe[~or~a~ce, :he 

20 prcper:y is ma~e:~al:7 impa~red due :c a o=eac~ of ~~e 

21 cons~~er ren:a: pu:chase ag=ee~ent; the b~:den cf es:a~:ishing 

22 the prosgect ot nate::al i~~airment is 0~ :he ~ess~~. 

23 Sec. 19. NEW SC:C,:,cQN. 537.3619 C~R~ OF OS:A~~~. 

In a consumer re~tai purc~ase agreeme~:, af:e: a :essee 

25 has bee~ in default for three bus:~ess days and has no: 

26 volun~arily surre~cered possession of :he rented p~operty, a 

27 iessor may give the lessee :he net ice pcov:ded in s~bsec~io~ 3 

28 when t~e consumer has the ~ight to cure a ~e:ault. A lesser 

29 gives the not:c~ to the :essee under this se~tio~ ~ne~ t~e 

30 lesser de~ivers notice ~o t~e lessee or mai:s the ~otice :0 

31 the last known address oE the ~essee. 

32 2 • For the purpose Ot this section, :he~e :s ~c right tc 

33 cure and no limitatio~ on the lesser's righ:s ~ith respect ~o 

34 a default tha~ occurs w1chi~ twelve ~o~:hs a~te< a~ ear:ier 

• 

• 

35 defat.:lt as :0 'Nhich a lessor ~as gi'v"e:1 a prcpe:- :1ctice of :he • 



• 

, , . T~e :1ot~ce 

s . c • 

:.:::; c:..:.::e :71:";'5:-: 1. .'1 ..... ~ .:. : .: :-:g a::c 

::-:e lesser 

5 :c ~~cm pay~e~t ~s to ~e ~ade. 

6 

8 c. The a~c~~t of ?ayme~t and date by which pay~en: ~ilst oe 

9 xade ~~ c~~e t~e default. A notice ~~ 5ub5~a!1t~al~y :he 

10 fol:owing ~crffi co~pl~es w~:h t~is subsec:io~: 

:'1 

12 ACCOUNT ~~~BER. IF A~r 

BRIEF rDEN~IFICAT:ON OF ~?ANSAC~rO~ 

is the last da:e fer oavrnen:, 15 ~he 

~5 amount now due. 

16 agreel:1e:-:t(s). If jO~ pay :he a~cu~t ~ow due (above) by che 

las: ca:e 

18 ag::'eerr.eno: 

~cr oay~e~t (above), jO~ ~ay 

as :~o~gh yo~ had ~e~e~ed O~ 

ccn:':'r.ue ·,.,,':"t~ 

t i:ne . IE yet...: de no: 

19 pay by ~ha~ date, we ~ay exercise oc~ ~lSh:s ~~der :he la~. 

2 " ~ :f ycu ar~ la:e asal~ d~r:~g t~e nex: :wel~e cc~:hs of your 

22 agreement, we ~a)· exerCIse o~r ~':"g~tS withc~t se~ding ycu 

23 a~ot~e~ ~o:ice li~e this cne. :f you have q~es:~ons, yc~ ~ay 

2~ wri~e ~r telephone :he lessc~ prc~ptlj. 

25 , 
~ . ~i~h ~espect to a co~su~e: ren:al ?~rctase asreement, 

26 except as provided in subsection 5, af:er a de~a~:: co~s~st~~g 

27 cf ~he ~essee's failure to renew and failure t~ ~e~~r~ t~e 

28 property, a lessor, beca~se of that de~a~lt, ~3y ~o: instigate 

29 cour~ action to rec~ver the ~en:ed proper~y ~n:~l ~ive 

30 busir.ess days afte~ :r.e notice cE the lessee's r:gh: to cure 

3::' is given. In the case oE an agree~ent wi:h wee~ly or b~wee~ly 

32 [enewa~ dates, such action shall ~ot be ta~en ur.til three 

33 business days a~ter the ~otice o~ ~he lessee's right ~o cure 

3~ is give". 

3S ~i th respect. to cefaulcs en the 5a~e CO~SUffier 
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~ ?~rc~ase agreeme~t a~c s~Dject t~ su~sec~!o~ ~, a~te~ a :ess~r 

2 has 8nce g!ve~ a prcper ~G::ce c~ ~~e lessee's righ: t~ c~re, 

3 ~his section does ~ot give che cans~~e: a :~g~~ ~c cc~e or 

4 impose a~y additional li~itat~ons beycnd ~~ose ot~e~~i3e 

5 i~posed by this part on ~he lessc:'s righ~ to proceed agai~st 

6 :he lessee O~ t~e :essor's ~igh: t~ rec~ve~ t~e proper:y. 

6. Until exp~ration o~ the minim~~ appl~cab:e ?e~iods 

8 contai~ed i~ subsection 4 afte~ nc:~ce is given, :he lessee 

9 ~ay cu~e a:: defaults cor.sisting of rai1u~e ~o :er.ew a~d 

:0 failure to ret~~n t~e ~roper~y by ter.derir.g t~e a~e~~t of al: 

1: ~npaid su~s d~e at t~e t~me of ~~e te~der p:us a~f u~pald 

:2 delinq~e~cy charges or other charges author~zed by sec:!cn 

:3 537.36"-6. 

14 7. This section a~d the provisio~s or. limltatio~s 

:5 agreements do not pro~ibit a :essee from vo:unta~i:y 

16 surrender~~g possession of the ~ented prope~ty, and the lessor 

li from enforcing any past due cbliga~io~ wh:ch ~he lessee rr.ay 

18 have at any ti~e af=er default. Eowever, ln an en~orcecent 

19 proceeding, the lessor shall afEir~ative:y plead and prove 

20 either t~at the noc:ce tc cure :s ~ot required or t~at :r.e 

21 lesser ~as giver. the required nctice, but tne ~a::~re :0 sc 

22 plead does not invalidate any actio~ taken by the :essor tha: 

23 is lawful a~d i~ the :es50r has rightfully repossessed a~y 

24 property the repcssession is not conversic~. 

25 8. A repossession of rented property .n viola::or. 

26 section is void. 

27 

28 

Sec. 20. NEW SEC~ION. 537.3620 WI~LFG~ V:OLATIO~S. 

A person who willfully and in~enc~onally viclates a 

29 prevision of this part is gui:ty of a se~lC~S ~i~de~ea~ar. 

30 Sec. 2~. NE'tl SEC':'ION. 537.362: D!l~".AG;::S. 

31 :n case of a violation of a provision of ~h~s ?art ~~th 

32 respect to a consume~ rental purchase agreeme~~, the les3ee i~ 

33 the agreement !1'.ay recove~ from the person CO:Tur.:ttlng t~e 

34 viola~~o~, or ~ay set off or coun:erc:aim In a~ action by ~~a~ 

35 persc~, actual damages, with a minimum :ecovery ~e ~h~ee 
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, . . . 
wn!c~e~er :s greate~; a~~~~~eys' ~ees; a;:c 

"": CCS~5. 

5 SeC. 22. 537.3622 

6 ~otw~ths:a~di~s seCt~c~s 537.3620 a~d 537.362:, a fal:u~e 

7 co comply w~~h a provision cf t~~s par: which ~s due :0 a oo~a 

8 fide er~o~ may be cJr:ec:ed w~:hi~ :~::~y days after t~e date 

9 ~f exec~tion oE ~~e co~su~e~ re~tal pu[c~ase ag~ee~e:lt by ~he 

1.0 lessee. !~ so ccrrec:ed, neit~er the !essc[ ~cr any h~:de~ is 

3\.:bject 
. . - , . 

to pena_:y ~~ce~ ~~lS sectlo~ i ~ , 

l2 new wri::e~ a~ree~e~t a~c disclcs~res are p~Gv:~ed :0 t~e 

13 lessee and any excess charges are reEJnded :0 the ~es5ee. 

Sec. 23. l'lE' . .J SEcnO:-J. 537.3623 S~ATUTE OF ~:~:TATIOSS. 

15 An action shall ~o: be bro~g~t under :his part more ~~d~ 

16 twO yea~5 a:ter t~e ccc~rre~ce 0: :~e al~eged viola::on. 

17 Sec. 24. 537.362t; 

18 i~e prcvi5icn~ 0: ~~i3 pa~t a~e s~b~ect :0 :he OQwe~s 

19 and E~nctio~s of the acii~i~~s:rato~ as p:c~ided ~~ a~tic:e 5 c~ 

20 this chap:e: to t~e debt coilec:~Gn 9:actices as p~c~ided 

2~ l~ a,tic:e I ef this chaptec. Hswever, secticn 537.6113, 

22 subsection 2, d~es ~c: app:y ~2 vicla:ioG5 cE :his part. 

23 2 . :E a cou:t f:~ds :n an ac::o~ brough: by ~he 

24 adrnl~lstrator p~:suan: to secticn 537.6~13 that it is proven 

25 that a lessor ~as inte~tiona:ly ac~ed :~ bad faith ~ I. !.ts 

26 performa~ce u~der this par~. the lesser is sub~ec: to a c~vil 

27 penalty of ~ot iess t~an c~e ~undred dollars no: 2o:e t~a~ c~e 

28 thousa~d dollars for each viela:icn. Eoweve~, ~o ~cre t~a~ 

cne penalty ~ay be :~posed i~ c.":".y cne . " 
ac::~~ asalr.s: a :esso!:" 

30 fo: repeated violatio~s of the sa~e provis~o~. 

" _. 
32 

33 

34 

35 

penalty pursuant tQ ~his subsecticn sha:l ~o~ be imposed fo~ a 

violation of this 9ar~ occurring ~o:e t~a~ =wo years be~ore 

the action is b:o~ght, 0: fc~ ~a~~ng ~nconscionab:e ag~ee~e~ts 

or engag~~g in a co~~se o~ E:a~d~le~: or ~~co~sc~c~able 

cond"uct. 
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Sec. 25. Sec~io~ 639.3, Code 1987, 

2 :~e ~o:low~~g new subsec:i~~s: 

3 NE~tJ suaSECT:ON. : 3. That the de~e~dan: is cbcu:: 

5 ~EW SlJSS2C':' ION. 

7 for the ?~r?ose of plac:~9 ,. beyond t~e reach of ~he 

8 plainti=f. 

9 :-lEW SUBS2CT:O:-l. 15. That the deEenda~t Ls abo~t to ~cve 

10 pe~mar.ently Jut of state, and refuses to ~et~r~ property 

1: be1ong:ng to t~e ?lai~tiff. 

:2 Sec. 26. Section 537.1301, 5ucsectio~ 8, Code 1987, L5 

l3 a:nended to ,ea"d as follows: 

14 8. "Cash price" of gcods, ser~~ces, or a~ interest :~ la~d 

15 :neans, except in the case of a consu:ner rental ourcnase 

16 agreement, ~he price at which they a~e sold by :~e sel:er :0 

17 cash buye~s i~ the ordinary course of busi~es5, a~d ~ay 

18 :nc1ude t~e casr. price of accessor:es 0::" ser",ices related to 

19 the sale, such as cel:very, inStallation, a::era~io~s, 

20 modifications, and i~p~overee~ts, a~d :axes to t~e extent 

2: :mposed O~ a cas~ sale o~ the goods, 5ervice5~ or i~:eres: i~ 

22 1a~d. 

23 Sec. 27. Sec~ion 537.130l, s~bsec~~on Ie, Code e987, :s 

24 a~ended to read as fol:oNs: 

25 11. "Consumer c~edit :ransactio~'t means a cons~~er credit 

26 sale or consu~e[ loan, or a refi~ancing or con501ida~~on 

27 thereof, or a ccnsumer lease, or a co~s~~er rental ourchase 

28 acree:.ient. 

29 Sec. 28. Section 53:.:301, s~b5ect!O~ ~2, paragraph b, 

30 Code 1987, is amended by adding t~e fol:ow~~g ~ew 

31 subparagraph: 

32 NEW SUBPARAGRAP~. (3) A consu~er rental ?u~chase 

33 agreement as def:ned in sec::o~ 537.3601. 

34 Sec. 29. Sectio~ 537.1301, s~bsec~io~ 13, Cede :987, is 

35 amended by s~::"iking the sLbsect~on and inse.:~ng in lie~ 
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2 13. 

oJ ap!.J:'icaole: 

6 

8 

9 

( :. ) 

:'eas1..~c. 

( 2 ) 

( 3 ) 

7he lesso:- is :: he :,:j3': ness ,'~-

The :essee is a person o:he:- :~a~ a~ o~gar~iza:~cn. 

The lessee ~a~es J~de~ the lease 9r~~ari:1 ~ar a 

10 pe~sc~al, ~a~i:y, 8~ ho~se~c:d ou[ocse. 

... 1. ( 4 ) ~~e a~ou~~ 9ayab:e ~~de: :te lease dces ~o: exceed 

( 5 ) ~~e lease :s :cr a te~x exceed~ng ~our ~o~::hs. 

b. A consu~er lease does ~o: include a CO~5~~e~ ~ental 

~5 p~rchase ag:-ee~e~t as de~!ned in sec~ion 537.3601. 

16 Sec. 30. Secticn 537.1301, sLbsectic!l l~, pa~agraph b, 

17 Code 1987, 1S ar=;e:1dec by acc~r:g :he fc::"lcw:r.g :;ew 

'. l8 5~bpa:as:a?h: 
:'9 ~iS~ SU3?A~AG~A?E. A ccnsu~e:- ~ental purchase 

. ~. . ce[;.:;ec i~ sect~o~ 537.360:. 20 ag-ree:nen: as 

Sec. 3 :. . Secticn 537.1301, subsecticn . " - -, 
22 Cede ~987, is amended by addlng ~he fc::cwing ~ew 

23 s~bpacagrap~: 

24 NEW SU3?ARAG2A?~. (4 ) 

2S ~e~tal ~~:-chase agree~en:, or char;es s?ecifical:y au~horized 

26 by this chap:er Eo: co~s~mer ~ental 9urchase agree~ents. 

27 Sec. 32. Sect~o~ 537.:30:, s~bsec:io~ 28, ~~numbe:-ed 

28 paragraph 1, Cede :987, ~~ a~ended to read as Eo:lcws: 

29 

30 consume~ :e~tal Du[chas~ aq:ee~en:, 

31 the following are app~icable: 

c·: 

32 Sec. 33. Sectio~ 537.:3C:, s~bsec[~o~ 33, Code :987, is 

33 amended ~o read as follows: 

34 33. A "precor.pu:ed consurr.er c::edit t::-a:1sactic:;" :.s a 

3S CQ~su~er credit tra~sacticn, othe~ :~an a cc~s~~er :ease 



S.:. 

2 c0~p(is:~g t~e amQunt Ei~a~ced a~d t~e a~cc~: ~: :~e :~~a:~ce 

3 charge computed ~~ advance. A disclcs~:e :eq~ired by :~e 

~ ~ruth in ~endi~g Ac~ dc~s ~2t in itse:~ ~a~e a ~i~a~ce cha~ge 

5 ~: ~~a~saction preccmputed. 

o Sec. 34. Secticn 537.1301, subsectio~ 35, Cede 1987, ~s 

7 arr.e~ded to read as :o::cws: 

8 35. "Sal e of gcods" i!1c2.~des, b:.tt IS ~c~ ::"ir::i:ed 

9 agreement in :he Eor~ of a bailme~~ 0: lease Q~ goc2s ~E ~~e 

10 bai:ee or lessee pays or agrees to pay as compe~sa~:cn Eor use 

11 a su~ substan:ia~ly equiva:en~ to or ~n excess of t~e 

12 aggregate value 0: t~e goods invclved a~d it ~s agreeci that 

13 the bailee or lessee will become, 0: ~or ~o o:her ~y v. a r:.o:tll na 1 

:4 cons:de~atior. has :r.e opcio~ to become, :he o~~e~ of t~e gccds 

l5 upo~ f~l~ co~pliance wltr. the terms 0: the agree~ent. 

16 oE acods" does not include a consumer rentai c~rchase 

17 aq:ee~er.t. 

"Sa:e 

l8 Sec. 35. Section 537.250~, u~numbered pa:a~rapr. .... , CCCE.> 

19 1987, is ame~ded to read as follows: 

20 With ~espec: to a consumer credit ~ra~sact~Gn i~ w~ich t~e 

21 race of Einance charge re~uired to be disclosed i~ :he 

22 transac:ion pursuant :0 sect:on 537.3201 does not exceed 

23 eignteer. pe~ce~t per year, Qther :han a co~su~er lease C~ a 

24 consumer rental purchase aq:ee~ent, ~he cred~:cr ~ay, by 

25 agreement ~ith the cc~sume:, refina~ce t~e ~~pa~d balance and 

26 may contract for and receive a finance charge based on t~e 

27 amount Ei~ar.ced res~lti~g f~om the reEina~cing a: a rate ~8t 

28 exceedi~g that per~itted by the prc~:slo~S on E~nar.ce charge 

29 for co~sumer credit sa:es other than open e~d credi: in 

30 section 537.2201 if a consumer credit sale is re:ina~ced, the 

31 provisions on finance cha~ge Eo: a co~su~e: :oan otter than a 

32 supervised loa~ i~ 5ec~ion 537.240l, subsection 1, Ot :~e 

33 provisions on finance charge fer a s~pervise~ loan no: 

34 pursuant to open e~d c~ed~t i~ 5ec~ion 537.24Ql, s~bsec:~o~ 2, 

• 

• 

35 as applicable, i: a cot'lst.:.me~ lean is ~ef~r.ancec. :~i:t~ respec: • 
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3 ccnsu~e: pu~sua~t :0 sect:cn 537.320: exceeds e~g~~ee~ per=e::: 

~ pe: year, ct~er ~~a~ a C2~s~~e: lease O~ a CCIlsc~er :e~:a: 

5 cu:chase aGree~e~t, :he credito: reay by agree~ent wit~ t~e 

6 consuner, re~~~ance the ~~paid baiance and ~ay co~tract ~Qr 

I a~d receive a Ei~a~ce c~arge based O~ the a~ou~: ~~~a~ced 

8 res~ltins . f' . 
:~e :e l~a~clng at :;o~ 

9 to exceed that wh:ch ~as req~~red to be disc:csed ~~ t~e 

:0 crig:na~ t[a~sac:ic~ ~c :he co~s~~er p~rs~an: ~o sec:io~ 

,~ 537.320:1.. F~r :he p~:pose of deter~ini~g t~e ~i~ance cha:ge 

~er;nit::ed, ~esulti~.g : :- err. 

Sec. 36. Sectier. 537.2SC5, subsect~cr. 1, Cede 1987, :s 

15 amended to :ead as Eol:ows: 

~6 
, 
~ . :~ this section, "co:~s~~er c:ed~~ t:ansac~iGn" dces ~ot 

17 ~ncl~de a consumer - . 
~ease 0: a c~~su~er re~ta~ ~crCDase 

18 agreer:1e:::. 

19 SeC • .>i. Sectic~ 537.2506, subSeCtlCn _I Code 1987, ~s 

20 a~e~ded to read as ~~llows: 

2~ 

22 

IE the dgree~en: ~ith respect to a ccns~~er c~ed~t 

transacticn c~he: ~~a~ a co~s~~e( ~ease 

23 ourchase asree~en: con:ai~s cove~ants by the ccns~~er ~~ 

24 pe:Eor~ certai~ du:ies per~ai~lng to i:lsuring 8~ preser~ing 

25 collate:a: a~d t~e c:ecitor p~rs~a~t to ~~e agree~e~t pays fer 

26 pe~for~ance o~ the d~t~es C~ be~a:E ~~ :he consume:, t~e 

cted~tcr ~ay add the a~c~~ts pa:d to :r.e de~t. 
reas8~ab:e time af~e~ - . 

acva~cl~g d~y su~s, the c!:'ecito: st"'.a:'l 28 

29 sta:e ~o the censu~er i:: w~itir.g the ame~r.t of the sums 

30 adva~ced, a~y c~arges wit~ respect to :h~s amo~nt, and a~y 

revised payme~t sched~le and, if :he d~ties o~ the cc~su~er 

performed by the c:editor pe:tai~ :0 ~~s~ra~ce, a brie~ 

description cf the insura~ce pa~d for by the c~ed~~~r 

31 

32 

33 

34 includ~~g the type a~d a~ount ~f coverages. 

35 infcrma:ion need be give~. 
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S2c.38. Sect~on 53?2508, C~~e 1987, ~s a~e~ded ~~ :~ad 

3 537.2508 CONVERS!ON TO OPEN END CRE~!:. 

4 The ~arties may agree at or w~t~~n ~e~ days ?~~or :0 the 

5 t~me of con~e~sicn to add :he ~~pa~d ba:ance of a cc~su~et 

6 c~edit transac~icn, othe~ :ha~ a consu~e[ lease or a co~sumer 

7 ren~al o~rc~ase aareQ~en~, not made p~~suant to ope~ end 

8 credit to ~he ccnsume:'s open end c:edit accoun: w~th t~e 

9 creditor. The unpa~d ba:ance so added is an amc~nt equa: to 

10 ~he amount f:nanced de:er~:ned according to :he ?rovisions or. 

l: finance charge on refinancing ur.der sec:ion S]7.2SC~. 

12 Sec. 39. Section 537.2509, Ccce 1987, i5 a~e~ded :~ read 

13 as :o:lows: 

14 537.2509 RIGHT TO PREPAY. 

:5 Subject to the prov:sions O~ prepayme~t and ~ini~u~ cha~s~ 

16 ~nder section 537.2510, the co~sumer may prepay i~ f~:l the 

:7 un~aid oalance of a consumer credit transaction, o:~e~ tnan a 

18 consumer lease or a consu~er rer.ta~ ~urchase a9~eer.e~:, at a~y 

19 tir.:e. 

20 Sec. 40. Sectio~ 537.2510, subsec::on 3, un~~~De~ed 

21 paragraph 1, Code 1987, is amended to read as foiiows: 

22 ~pon prepayment, but no: otherw~se, o~ a co~s~~er c~edi: 

23 ~~a~saction whet~er or nct precomputed, ot~er :han a co~surr,er 

24 lease, a consu~er ~ental ourchase aoreener.t, or e~e a 

25 transaction ?ursuant to o~en end credit: 

26 Sec. 41. Section 537.3102, Code 1987, is amer.ded to read 

27 as fo:lows: 

28 537.3102 SCOPE. 

29 Par~ 2 applies ~o d~sclosure ~it~ respec~ to co~s~~e: 

30 credit t~ansactions, other than consu~e~ re~~al Du~chase 

31 a9reeme~~s, and the provis~c~ in sec~ion 537.3201 appl~es t~ a 

32 sale of an interest in la~d Or a ~oan sec~red by an interest 

33 in land, without regard to t~e rate of finance c~arge, ~f :he 

34 sale or loan is othe~w:se a consurr.er c:ed:: sale or con~~~e~ 

35 loan. ?arts 3 and 4 ap?ly, respec:ively, ~o disclcs~~ef 

-l9-

• 

• 

• 



S.? . 

3 transac:':"O:1s. 

5 Sec. Sectic~ 53?3]!):, s~tsec:~o~ 2, Code 1987, 

6 a~e~ded :c read as ~O~:CW5: 

2. Wi:h respect t~ a co~s~me~ :ease, d :esso[ ~ay ~o: taKe 

8 a securi:y i~teres~ !~ p~oper~y to seccre :~e deb: a~isi~g 

9 Ercm :he lease. This silbs@ct~o~ dces ~ot apply to a sec~r~:y 

10 depos~: ~or a co~s~~e~ :edse O~ a conSUGer re~~al ~crcha5e 

::"1 ac::-ee~e:-:,:. 

12 Sec. ~3. Sec:~G~ 537.3308, subsec~io~ 2, Code 1987, is 

13 aree~ded by add~~g t~e fcllcwing new le~te:ed paragraph: 

NEW ~ET~ER£) ?ARAGRA?H. E. A consumer re~~al p~:chase 

15 agree:te:~t. 

:6 Sec. 44. Sec:iQ~ 537.331J, s~bsec:iQn l, Code 1987, :s 

~7 arr.e:1ded to read as fc:lows: 

~8 

:9 

20 

21 

i. :n a co~s~~e: ·c:ed~: t~ansac~~o~, o:her :ha~ a co~s~mer 

re~tal pGrchase acreeGe~t, i~ perfo:mance by a c:ed::o~ by 

.:..n fcur c: ::io:e 

install~e~ts, eitr.er en deDa~d cf the co~s:.:mer ~: oy 

23 ~teht-te may cance: t~e ~b:ica:ion with respect to that ?art - -- -
24 which has not oee~ pe:tQr~ed O~ the date Qf cance:ld::c~. 

25 Sec. 45. Sec~ion 537.5108, subsect~on 4, parag~aph a, Cede 

26 1987, is amenced tc read as fo:lows: 

27 

28 

29 

30 

a. Belief by t~e selle~, lessor L or lender at the ti~e a 

transactio~ 1S en:ered i~:o :~a= t~ere i3 ~o reasc~ab:e 

probabili:.y the obligatiQ~ bj <he 

ceb::c·r. :tQweve r, : ~e rental ~enewa:s ~eces~ar~ 

31 acquire cwnersh~o i~ a consu~er rental o~rc~ase agreeme~t 

32 shall ~ot be cor.str~ed :0 be the oblica~~on co~t~~p~a:ec i~ 

33 th~s subsectio~ if the CO:lsu~e: ~az te~~inate the aQree~ent 

34 witho~t pe~altv a~ a~y 

mear'.s t r-.e 
:i~e. As ~sed ~~ this oaragraGh, 

~r:':":ial pe!:":'odic !.ease.~'''·I..e!l::$ a:--:d Q:1'/ 
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other add~:~c~al adva~ce oavmen~5 recc:~ed a: :he cO~5u~~atio~ 

2 of :~e ~~a~sactio~. 

Sec. 46. Section 537.5:08, silbsec~io~ 4, pa~ag~ap~ b, Code 

~ :987, is a~e~ded t~ :ead as ~cl:ows: 

5 b. :r. t~e case ot a cc~su~e~ credit sale, e~ cc~s~~e~ 

6 lease, or co~sume~ rer.ca: Durchase acree~e~t, ~~cw:edge by :he 

7 seller or lessor at t~e ti~e cE t~e sale sr lease 0: t~e 

8 inabi~i:j of the cons~rner to receive s~os:a~:~a: be~e~it5 frc~ 

9 ~he property or ser7ices sold or leased. 

10 Sec. 47. Sectio~ 537.5108, subsec:io~ 4, pa~agrap~ c, Cade 

11 ~987, is amended to read as follows: 

c. In the case 0: a consumer credit sale, ~~ co~s~me: 

13 lease, or cons~mer re~tal Du~cr.ase aqreemen:, g~~ss dispari~y 

14 between the prfce of the property or services sold or leased 

15 and the val~e 0: the property or services measured by the 

16 price a~ which sim~lar p~oper~y or services are ~eadily 

17 obtainable in ccnsumer credit transactlons by li~e cons~mers. 

18 Sec. 48. Sectio~ 537.5109, 5ubsectio~ :, Code 1987, is 

19 amended to read as fol:ows: 

2C , 
k • Failure to ma~e a payme~: wi~hin ten days o~ :he ti~e 

21 requi:ed by agree~e~t, or in a consu~er ~e~tal nl~:chase 

22 aqree~e~t, Eailure to renew an aq=eemen~ and Ea::~re to re:~~n 

23 the ~ented orocer:v cr make arranceme~ts Eor ~~s return as 
h .. { 

24 provided by the ag,ee~en:. 

25 Sec. 49. Section 537.5110, subsectic~ ., Ccde 1987, 15 

26 amended to read as follcws: 

27 , -. ~ctwi:hstandi~g a~y ~erm or agreemen: to :~e ccnt~a~y, 

28 the obligation of a COGsu~er in a co~su~e~ c~edi: ~=ansac:~o~ 

29 is enfo~ceable by a c:editor ~~ly af~er cc~pliance ~~th t~:s 

30 section, exceot that in a cons~me~ :ental n~~cha5e agre~~e~c, 

31 default is gover~ed bv section 537.3618. 

32 Sec. SO. Section 537.5il:, Code ~987, is amended by adding 

33 the :ollowing ne~ s~bsection: 

34 NEW Sw3SECTIO~. 5. This sectio~ does ~Ot apply :0 a 

35 ccns~me: renta: purchase agree~ent, which :5 g~~e~~ed by 
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2 

sec:i.o~l 

Sec. 

S.? 

537.36:8. 

Sec:ic~ 537.320:, pa~agra9~ ~, Code :987, 

3 a~ended ~o :ead as fc:lc~s: 

The co~s~~er, ot~er tha~ a lessee in d CC~5~~e: :en:al 

_ purchase ac:eereent, has a cause ot ac~:o~ :c :ecover ac:~a: 

o damages a~d i~ additio~ a :lght ~n a~ dc:io~ octle: t~a~ a 

I c::'ass acticn recover ~:o~ the pe:scn vic~ating ~h~s chap:er 

8 a penalty i~ an ancu~t cie:erm~ned by t~e CO~:t, b~:: ~ct less 

9 than c~e ~undred do:lars no: more than cne :~c~sa~d dcl:a~s, 

lO i~ a pe:so~ ~as viGla~ed the 9rovi5!C~S of t~i5 =~apter 

rel.ating to: 

12 Sec. 52. Sectio~ 537.5301, s~bsect~o~ 3, 2~de :987, 

:3 amended :0 :ead as fc:lc~s: 

14 3 . A perscn, other t~a~ a :essor in a c~ns~me: re~ta: 

lS purchase acreemen:, whc w~::~ul:y and kncwi~gly e~gages 

16 busi~ess of e!lte~i~g into ccns~mer cred~~ ~:a~sactio~s, 

17 taki~g ass~gn~en~s of :ights against co~s~~e:s aris:ng 

;'8 thereE:om and ~~de::.aki~g d~rect cc:lecticn of pa Y:-:le:1 :. S 

:9 enfcrce~e~~ o~ :hese righ:s, ~~:~oct comply~~g with :he 

20 provisions of t~is chapter concern~ng not:f!cation ~~de[ 

...... 

or 

:.he 

21 section 537.6202 or pa~~e~t of ~ees ~~der secticn 537.6203, ~S 

22 guilty o~ a s~~p:e ~isdenea~or. 

23 Sec. 53. Sectio~s ! through 2~ o~ this Ac: w~l! be 

24 codi~ied as a ~ew part 6 of ar~icle 3 J: chapte~ 53;. 

25 EX?LA)!A'C:ON 

26 This oi!l a~ends the consu~er credit code :0 cover consumer 

27 rental p~:rc~ase (:e~t-~o-cwn) asreene~ts. 

28 added to tne ccns~~er oredit code. Key de~initic~s Ecr :~e 

29 ccns~mer re~:al p!;rc~ase ag:ee~ent par: are prcvided. 

30 are req~lred to pr~vi~e ce~~ain disciosures in a c~~sume~ 

31 rental purchase agreement. including a sched~ie of pay~en:5 

32 and an explanation of the total dol:ar amo~nt req~~red :0 

33 acquire ownership. 

34 required to adr.e~e 

35 includi~g delivery 

C~r.s~rr.er :e~tal ?urc~ase agree~e~~5 are 

:0 ce::tain :0:::;] 
. . , 

a~c ?[oceccre [eG~:~eme~tS, 

of a c·::r.tor:n:'r:g 
, , 

w~ltten co~trac~ tc ~ne 
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AN ACT 

R~LATING TO INCLUDING CONSUMER RENTAL ?URCHASE AGREE~£NTS 

IN THE CONSUMER CREDIT CODE. 

BE IT ENACTED B'i THE GENERAL ASSEMBI.\' OF THE 51'ATE Or' IOWA: 

Section 1. t~EW SECTION. 537.360l SHORT TITLE. 

This part of article J may be ~nown and may be cited as the 

"Consumer Rental Purchase Agreer.'lent Act", 
Sec. 2. NEW SECTIQ~. 537.3602 PURPOSES -- RULES or 

CO}:STRUCT ION. 

1. This part shall b~ liberally construed and applied to 

?:':::lPl.ote its underlying purposes and polici.es. 
2. The underlying purposes and'pollcies of this part are 

~:;. : 

.1. Define, simplify, and clarify the law governing 

c~nsumer rental purChase aqreements. 

b. Provide certain disclosures to consumers who enter loto 

consu~er rental purchase agreenents, and further consumer 
u~6~rstandin9 of the terms of consumer rental purchase 

ac;ree:ncnts. 
c. Protect consuners against unfair practiccs. 

- --
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d. Permit and encouraqe the development of fair and 

economically sound rental purChase practices. 
e. Ha~e the.law on consumer rental purchase agreements, 

including adninistrative rules, more uniform among the various 
uniform consumer credit code jurisdictions. 

J. A reference to a requirement imposed oy this part 
includes a reference to a related rule of the administrator 

adopted pursuant to this chapter. 
Sec.). NEW SECTION. 5)7.3603 EXCLUSIONS. 

This part does not apply to, and an agreement which 
complies with this part is not governed by. the provisions 

regarding; 
1. A consumer credit sale as defined in section 537.1301. 

$ubsect ion 12. 

2. A consumer lease as defined in section 537.1301, 

subsect Ion 1 J. 

3. A consumer loan as defined in section 537.1)01, 

subsection U. 

4. A lease or agreement .... hich constitutes a "credit sale" 

as defined in 12 C.P.R. S 226.2(a16). and the Truth In Lending 
Act, 15 U.S.C. S 1602(9), or an aqreecent ~hich constitutes a 

"sa1e of goods" lJnder section 537.1.301, subsection 3S. 
~. A lease which constitutes a consumer lease as defined 

in 12 C.f.R. S 226.2(a6). 
6, A lease or agreement .... hich constitutes a security 

interest as d~(ined in s~ction 554.1201, subsection 37. 

Sec. 4, NE~·_~ECT..!Q~. 537.3604 GENERAL O£fINITIONS. 

As used ir. this part. unless othenllse required by the 

context: 
1. "Administrator" ~eans the adruinistrator as deSignated 

)n section 537.6103. 

2. "Advertisement" means a cO!TU1u~rcial message In any 
medium. Inclliding signs, windo .... displays, and price tags, that 

promotes. directly or i.ndirectly. a (;onslJmer renul ?urchas.e 
,'lg r (~emC'nt 

:I: 
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3. "Cash price" l'I'_cans the pr~ce at which the lessor in the 

ordinary course of business would ofE~r to sell the personal 

property to the lessee for cash on the date of the consumer 
~~ntal ?urchase agr~ement. 

4, "ConSUlTl."at10n·' means tile time at whi.ch the lessee 

enters into a consumer rental purchase agree~ent, 
5, "Lessee" means a natural person who r~nts personal 

property under d conslJlt'.e'r rental purchase agreement for 
versonal, fami.ly, or household use. 

6. "Lessor" means a person who, in the ordinary cO\lrse of 
business. regularly leases. offers to lease. or arranqes for 

~he leasing of property under a consuner rental purchase 
~9~ee;TIent. 

7. "Personal property" means any property that is not real 
property under th~ laws of this state when it is made 

available for a consumer rental purchase agreem~nt. 

8. "Consumer rental purchase a9reement" means an agreel"'lent 

for the use at personal property in which all of the following 
are applicable: 

a. The lessor is regularly engaged in the rental purchase 
O-.JS 1 ness. 

a. rhe ag[ee~ent is for an initial period of four months 
cr le5s, Whether or not there is any obliqation beyond the 

lniti~l ppriod. that is autoratically renewable with each 

?dYlI'.en~ and that permits the lesseE! to beccm~ the owner of the 
?!ope::y. 

c. The lessee is a person other than an organization. 

d. The lessee takes under the consumer rental purchase 
agreel"_ent primarily Ear a personal, family. or household 
;:urpose. 

e. The amount payable under the consumer rental purchase 

c.greerent does not exceed twe:"lty-tive thousand dollars. 
Sec. S. ~E.W SECTION. 537.3605 DISCLOSURES. 

In a consumer rental purchase a9re~ment. the lessor shall 
"': .. ~close the follo..,ing items. as applicable: 

-
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1. the total of scheduled payments acco~panied by an 

explanation that this teen means the "total dollar amount of 
lease payments you will havlt to make to acquirlt o .... ner,;hip". 

2. 8y item. the total number, amounts. and timing of all 
lease payments and oth~r charges including tax~s or ofticial 

fees paid to or through the lessor which are n~c~ssary to 
acquire ownership of the property. 

3. Any initial or advance payment such as a delivery 
charge. security deposit. or trade-in allowance. 

4. A statenent that the lessee will not own the property 
until the lessee has made the total of paYMents necessary to 

acquire ownership of the property. 
5. A statenent that the total of pay~ents does not include 

additional charges such as late payment charqes, and a 
separate listing and explanation of these charges as 
applicable. 

6. If applicable. a statement that the lessee is 

responsible for the fair ~arket value of the property if and 
as of the tine it is lost, stolen, damaged. or destroyed. 

7. A description of the goods or merchandise including 
model numbers as applicable and a statement indicating whether 

the property is new or used. It is not a violation of this 
subsection to indicate that the property is used if it is 
dctually new. 

B. A statement that at any time after the first periodic 

payment is made, the lessee may acquire ownerShip of :;he 
property by tendering fifty-five percent of the difference 

between the total of scneduled payments necessary to acquire 
ownership and the total all'_ount ot lease payments paid on the 

account at that tine. It is not a violation of this 

subsection Eor the lessor and the lessee to agree in ~riting 

to allow the lessee to acquire ownership of the property Eor 

le5S than the amounts referred to in this subsection. 

9. The cash price o( th~ merchandise. 

Sec. 6. ~~~ SECTION. S37.3606 fORM RDQUIREKt~TS. 

-
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1. The disclosure i.ofortnation required by sect.i.en S)7.3605 

and this section shall be disclosed 1n a consumer rent.al 

purchase agreement, and shall meet the (0110· ... 1n9 requirements: 

a. Be made clearly and conspicuously with items appearinQ 

in logical order and segregated as appropri.ate for readabili.ty 
and clarity. 

b. Be made in writi.ng. 

c. E:xcept as provided in sUbsection 2 .:>t 11\ rules dI~vy~~.:! 
by the administrator. need not be contained in a single 

writing or made in the order set forth in section 5J7.3605. 

d. May be .uppl~manted by additional in{or~ation or 
explanations supplied by the lessor, but none shall be stated. 

used or placed so as to mislead or confuse the lessee. or to 

contradict. obscure, or detract attention !rom the il\formatio~ 
required by section 537.3605, and so long as the additional 
information or explanations do not have the effect of 

circumventing, evading, or unduly compllcatinq the information 
required to be disclosed by section 531.3605. 

2. The lessor shall disclose all information required by 

section 537.3605 before the con5umer rental purch~se aqreement 
is consummated. 7hese disclosures' shall be ~ade on the face 

or the !,.Iriting evidencing the consu:ner re:1tal purchase 
agreetr.ent. 

1. Sefore any paym~nt is due, the lesso: shall furnish the 
lessee Io'ith an exact CO?y of each Consu:"Ier rental purchase 

aqreement. which shall be signed by the lessee and which Sh,lLl 
evidence the lessee's agreement. If there is more than one 

lessee in a consumer rental purchase dgree:nent. delivp.ry of a 

copy of the consumer rental purchase aqree~~nt to one 0f the 
lessees constitutes compliance with th~s part; hOlo'ever. a 

lessee not signing the ~9ree~ent is not liable under it. 

4, The administrator ~ay adopt by :ule requirements for 

the order. aCknow~edgem~nt by initialing, ~nd conspicuousness 

of the disclosure~ set forth in section 537.3605, TheH~ rules 
I"ay allol.' these d;'::>closure~ to be M~de :':'1 dccord,lnce w!th 
m.odel forl'l\S prepared oy t;,e adminl!)t!at-:>r. 

'e -
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S, The terms of the consumer rental purchase a9ree~ent, 
except as other~ise provided in this part, shall be set forth 
in not lees than eiqht-point standard type. or such similar 

type as prescribed in rules adopted by the administrator. 

6. Every consumer rental purchase agreement shall contain 

i~ediately above or adjacent to the place tor the signature 
of the lessee. a clear, conspicuous. printed or typewritten 
notice in substantially the following language: 

~!~E ~0 tESSE£ -- REAO BEFORE SIGNING 

a. DO NOT SIGN THIS BEFORE 10U READ THE ENTIRE AGRE£HENT 

INCLUDI~~ ANY WRITI~~ au THE REVERSE SIDE. EVEN IF ~KERWISE 
ADVISED. 

b. 00 kxn SIGN ~HIS IF 17 CONTAINS ANY 8LA~K SPACES. 

c, YOU ARE ENTITLED TO AN EXACT COPY or ANY AGREEMENT YOU 
SIGN. 

d. YOU HAVE THE RIGHT 1'0 EXERCISE AUY EARLY BUY-OUT OPTION 
AS PROVIDED IN THIS AGREEMENT. EXERCISE or THIS OPTION KAY 
RESUL7 IN A REDUCTION OF YOUR TOTAL COST TO ACQUIRE OWNERSHIP 
UNDER THIS AGREE~EN·r. 

e. IY YOU ELECT TO MAKE WEEXLY RATHER THAN MONTHLY 

PAY~EN7S AND EXERCISE YOUR PURCHASE OPTION. YOU MAY PAY MORE 
fOR THE LEASED PROPERTY. 

7. The notice described in subsection 6 shall be in bold 
face, ten-point type. 

Sec. 7. NEW SECTION. 517.1601 RECEIPTS. 

The lessor shall furnish the lessee. without request. an 
itemizpd ~ritten receipt for each payment Ln cash. or any 

other time the Method of payment i tseH does not provide 
evidence of payment. 

Sec. 8. NEW SEC~IO~. 537.3608 ACQUIRING OWNERSHIP. 

~t any time after the first lease pay~ent is made, the 

lesse~ ~y acquire ownerShip of the property by tenderinq 

fifty-fLve percent of the diffeccr.ce between the total of 

lease pa'lments necessary to acqu~re ownership and the total 

tlfI'_:.unt of ~ease payments made, The lessor shall then provide 

:r 
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~:itten evidence to t~e lessee that the lessee has acquired 

~~ner3hip of the prop~rty. It is ~o~ a viol~tion of thiS 
secticn ~or the lessor and the lessee :~ dqree Ln writinq to 

allcw the lessee to acquire ownership ot t~e property ioc less 

than t~e amounts relerred to in this section. 

Sec. 9. ~.~.SECTION. 537.]609 RENEG(r.IATION. 

1. A ~ene;otiatic~ ceCllrs whc~ an exiS:Lng co~suner :ental 

p\Jrch,lse aqreenent :5 5atisfied and r~placed hy d ne'''' c~nsumer 
rental p~rc~ase aqreement under:aken by t~~ ~ame lessor a~d 

lessee. A r~~eqotiatio~ is a new l~ase reqJi:ing new 

di13clcsures. 

7. How~yer, the follo~ing events a~~ not renegoti3tians: 

a. The addition or ret\.rn of ~rope=:y in a mul:i-i:em 
.)gree~ent o! :~e substitution of the lea~ed prop~rty, .f I~ 

either c~se the lease payment is ~ot ch.nqe~ by ~ore tha~ 

:w~nty-five percent. 
b. A deferral or ext.ension of ont' or moee lease payrrp.nts, 

or p?ctions of a ~ease paymen~. 

c. A :p.duction in cr.arges ir. the dC:;:l~(';~cnl;. 

d. ~ lease or dqreemcnt ir.v::olved I:'. J. ccu:t ?rocee,H:1q. 

Sec. 10. NEW .?~f::;:.!:.rON. 5];.3610 BALL':"X)!, f"A"{~!:~TS 

? ,~()II I 9: n:D. 

A lessee shall not be required. as a ~ondilion tc acqul!lng 

c~nershlp, t? make 3 payment that :s ~oeD t~J~ t,~lce t~e 

~~ount cf a regula: rp.ntal payme:1:. ::0: to p~y ~ease payme~ts 

t~tali~q nore thdn the cost to acqUire ::~~~rship as disclcse~ 
p~rsuant to secticn ~17.1605. rhis secticn dces nClt apply ~o 

p~ym~nts mace pursuant to s~ction 537.3608, ~J'I.3612, or 

~37.]619. 

Sec. 11. ~£'fI' Sl-:CTiOtI. ~]7.3611 p~·: .. :i:3:n;o CEAHGI::S. -_ ........ _-
A ~essor "hilll not make a cI\<Ieqe fo: 'In.y of t.he toll,) .... n:;: 

Any ~:1surancp whether in conneCtlon With the 
:::ransac~ion or otherwis~, except that :1 <':hdorgt' rnay bl~ rn.adl~ for 

pr~)pcrty insurance on :he leased property ~f the charge i8 

cledrly disclosed as optional and dll ~t~eT requl:e~ents of 

sect)cn 537.2501, 9ubse~tion 2. paragrapt "a", are net. 

-
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2. A penalty for early termination of a consumer rental 

purchase aqreenent or for the retuen of an itpm at any point. 
except for those charges aothorized by section.s S]7. 3612 and 

537.3613. 

.1. paYI""_ent by a cosigner of tr.e consumer rental p'Jtchase 

aqreerrent of any fees or charges which could not be irt',pos~d 

'Jpon the lessee as part of the consuner rental purchase 

dgreement. 

Sec. 12. !':E~~2~.fTION. 537.3612 AOO['rrONAt. CHARGES. 

>. In 4 consumer rental purchase agree~ent. the lessor may 
contract tor and receive an initial nonrefundable 

ad~inistrativp fee not to exceed ten dollars. 1 f a secur tty 
deposit is required oy the :'essor. the an()IJ~: and con<!iticns 

under ~~ich i~ is returned ~ust be disclosed with ttle 
~isclOsures required by 5ect~ons 537.)605 and 537.]606. , . In cl consu~,er eental purchase agree;nent, the lessor nay 
contract for and receive a delivery charge not to exceed ten 

dollars or. in the case of a consumer renta~ purchase 

<t~,eerrent cover::'Ig more than five items. d delivery charge not 

to exceed ~,w~nty-five dollars. A delivery charqe may be 
assessed only if the ~es30r actually delivers the iterrs to the 

~essee's dwel~inq and the celivery chaege is disclosed ''''ith 
th~ dlsclosures required by sections 537.3605 and 537.3606. 

·r . .,e delivecy c:'arge rt'ay be assessed in 11eu of and net in 
Addition tc t,he init~dl administrative charge in subsection 

of this s~ct ion. 

.1. In a consumer rentdl purchase agreement, a lessor nay 

c~ntract foe and receive a chdrqe to: pickin9 ~p pay~ents from 

the lessee if th~ lessclr is eequired or requested to visit the 

lessee's dwelling to pIC,," lip a paynent. 1:'1 a consuner rental 
p'Hchase agreerr.ent ·.oitn payMent oe rene .... al c.ates \o,'hich lire 

nort.' frequent than mor.thly, this charge shall not be assessed 
more than thr~e times 1:'1 any lhree-~onth period. [n consumer 

rental p~rchase agreements with paynents or renewal options 
which (He at lea:H mont~ly, ":his chaeq~ s~all r.ot be assesseJ 

-
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~~ce than three :lmes in any Slx-month period. A charqe 

assessed pursuan: to this subsection shall not exceed seven 
dollars. This cr.iH<;e is in li.en of any delinquency charge 

assessed for the applicable payment period. 

4. In a consu~er rental 9urchase aqreement. the parties 

~ay contract for late charges or delinquency fees as follows: 
a. for ccnsume~ rental purchase agreenents with monthly 

renewal dates, a late charge not exceedinq five dollars may be 
assessed on any payment not made within five business days 

after either payment is due or the return of the property is 
required. 

b. for consumer rental purch.lse aqreer:.'lents with IJCCkl,. or 

blweekly renewal cates. a late charge not exceeding three 

collars may be clssessed on any payments not made within three 
business days after either pay~ent IS due or the return of the 
~roperty is required. 

A late charge on a consumer rental purchase agreement may 
~p. collected only once on any accrued paynent, no matter how 

long lt rena ins u~paid. A late charge nay be collected at the 
ti~e it accrues or at any ti~e thereafter. A late charge 

shall not be assessed against a pay~ent that is timely made. 

even though an earlier ~ate charge has not beer. paid in full. 

Sec. 13. ~~~' ... §..~~.-;:I01L 537.3613 REINSTATEMENT n:ES. 

A eeinstate~e~t fee as provided toe in section 537.3616 

!;h..=lll not equai cnore than toe outstanding balance of any 

=lssed payments dnd delinquency charges on those missed 
;>aymcnts plus an addition,ll reinst3te:":'lent fee that shall not 

exceed five doll~rs. 

Sec. 14. Nf.'~_:~.F&,!ION. 537.]614 7AXr.S ANi) OfFICIAl. fEES. 

~. If the amount is separ.:'tely disclosed in the agreement. 
~ne lessor may requlre the le~see to pay all ap?licAbl~ stat~ 

clnd county sales, use, and personal pf()pcrty t.:!.xes l~vied as a 
:esult 01 thp execlltlon of the consu~er :ental purchase 

.:!-gcet'ment, prov~deo that the lessor pay"~ t.1e ~o..;ll .:!mount of 
~he~~ taxes to the appropriate autho:iti~s. 

e --
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2. If the amount is separately disclosed in the agree~ent, 

the lessor may contract for and receive from the lessee an 
amount equal to all official fees required to be paid under 

the consumer rental purchase agreement provided that the 
lessor pays the full a~ount of these fees to the appropriate 

authorities. 
Sec. 15. NEW SEC'l'ION. 537.361S ADV£RTISI~G. 

1. An advertisement for a conSUffier rental purchase 
agreement shall not state or imply that a specific item IS 

available at specific amounts or terms unless the lessor 
usually and customarily offers or will otfer that item at 
those amounts or terms. 

2. If an advertisement for a consu~er rental purchase 

agreement refers to or states the amount of any payment. or 
the right to acquire ownerShip. for a specific item, the 

advertisement must also clearly and conspicuously state the 
following terms as applicable: 

a. That the transaction advertised is a consumer rental 
purchase agree~ent. 

b. The total of payments necessary to acquire ownership. 
c. That the lessee will not own the property until the 

total amount necessary to acquire owners~ip is paid i.n full or 
by prepayment as provid~d for by law. 

). Notwithstanding the requirements of suosecti.on 1, if 
the advertisement is publiShed by ~ay of radio announcement or 

on a roadside billboard, the lessor need only make the 

disclosures required by subsection 2, paragraphs "a" and "c". 

1. With respect to any matters specifically governed by 
the advertising provision~ of the federal Consumer Credit 

Protection Act. compliance with that Act satisfies the 
cequirements of this section. 

5. 'rhis sectIon does not apply to tt\e o .... ner or personnel. 
.is ~juc:', of any medium Ui which an ddv(!rtisement .lppears Ot 

thCQUq:l .... hich it is cl$se:ninated. 
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Sec. 16. Nr~ SECT:ON. S37.3616 LESSEE'S REINSTATEMENT 

RIGHtS 

1. A lessee who fa~ls to make timely rental payments has 

the ri~~t to reinstate the original consumer rental purchase 
agreenll~_"lt \Jlthout losing any rights or options previously 

acquir~: under the consumer rental purchase agreement if both 

of the :ollowi~g apply: 
a. 5ubsequent to having failed to ~ake 4 timely rental 

payment, the lessee has surrendered the property to the 

lessor. if and when requested by the lessor, 

O. ~ot noce than sixty days has passed since the lessee 

has ret~rned the property. 
2. ;5 a condition precedent to reinstatement of a consum~r 

rent~l ?urchase 4greepent. a lessor may charge the outstandinq 

balance of any accrued payments and delinquencl Charges. a 

reinsta:ement fee. and the deli~ery charqes allowable by 

sectio~ 537.3612. subsection 2. it redelivery of the iten is 

necessa:y. 
). :e reinstatement occurs pursuant to this section, the 

lessor ;hall provide the lessee with tne same iten, if 

a\lailac~e, ll"asl"d by the lessee prtor to reinstatl"ment. If 

the sar..:! itl"m ~s not available. do substitute item of 

compara:;.le worth. quality. and condition may be used. If a. 

substinte item is provi.ded. the lessor sh.lll provide the 

lessee ~ith all the infor~ation required by spction 5]7.3605. 

Sec. 17. NEW S~CT[ON. 5)7.]617 UNCONSCIONABILITY. 

Unc:::':lscionability in COI1SUr.'Ier rental purchase agreeC'lents 15 

govetned by section 537.51G8. 

Sec. 16. NEW SECtION. 537.3618 DEPAUl-T. 

An ,~~eement of the parties to a consumer rental purChase 

ag:eeme1t with respect to defau~t on tne part of the lesspe is 

enforceable only to the extent that one of the follow.nq 

apply: 

1. ~h~ lessee both falls to renew an agreement and also 

falls :) retura the rented property or ~ake arranqements for 

It5 ;p:.:n as ?covided by the agreement. 

• -
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2. The prospect of payment, performance, or return of the 

property is materially i~paired due to a breach of the 

consumer rental purchase agreement; the burden o~ establishir.g 

the prospect ot material i~pairment IS on the lessor. 

Sec. 19. NEW SECTION. 537.3619 CURE OF DEFAULT. 

1. In a consumer rental purchase agre~m~nt. a~t~r a lessee 

has been in de~ault for three business days and has not 

voluntarily surrendered possession of the rented prop~cty. a 

lessor may give the lessee the notice provided in subsection 

when the consumer has the right to cure a default. A lessor 

gives the notice to the lessee under this section when the 

lessor delivers notice to the lessee or mails the notice to 

the last known address of the lessee. 

2. for the purpose of this section. there i.s no ri9ht to 

cure and no limitatlon on the lessor's rights with respect tc 

a default that occurs within twelve months after an earlier 

default as to which a lessor has qiven a proper notice of the 

le8s~e's right to cure. 
3. The notice of right to cure must be in writing and 

conspicuously state all of the following: 
a. The name, address, and telephone nunber o~ the lessor 

to who~ payment is to be made. 
b. A brief identification of the transaction. 

c. The lessee's riqht to cure the default. 

d. The amount of payment and date by which payment must be 

made to cure the default. A notice in substantially the 

following form cOr.'lplies with this subsection: 

THE N~~E, ADDRESS, , TELEPHONE NUMBER OF THE LESSOR 

ACCOU~r NUMBER. If ANY 

BRIEf IDENTIFICATION Of TRANSACTION 

is the las5 ... 1~.~~ . ...!.££....£<!~ent, i.s the 
!!.Ir.ount now ~.!!..~. 'lou have failed to renew your rental 9urchase 

agreement (s). If you pay the aC":~~lOt now due {above) by the 

last da.s.~ .. .f.2.!. .. paytnent (above). you (flay cant inue with the 
agreement as though you had renewed on time. If you do not 

-
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pay by that date. ·,.,e ~a'l e;.:ercise our rights under the law, 

IE yO\t are late 3gain during the next twelve months of your 

agreement, in eltner returninq the property or renewing your 

aqreelllent. ~e may exercise our rights without sending you 
another notice like this one. If you have questions, you may 

'.,;r ite or telephone the lessor promptly. 

4. ;.Jith respect to a consur.'Ier rental purchase aqrp.enent, 

except as provided in subsection 5, after a default consisting 
~f the ~essee's failure to renew and failure to return the 

property. a lessor, because of that default. may not instigate 
court action to recover the rented property until five 

jusiness days a:~er the notice of the lessee's right to cure 
is given. In the case of an agreenent with wee~ly or biweekly 

~enp.wal dates. such action shall not be taken until three 
ousiness days aftp.r the notice of the lessee's right to cure 

:s given. 
S. With respect to defaults on the same consumer rental 

9~rchase agree~ent 3nd subject to subsection ~, after a lessor 
.,as once glven <l proper notlce of the lessee's right to cure, 

ehis section does not give the consumer a right to cure or 
wpose any addit lonal I imitations ileyond those otherwise 

~;TIposec! by this part on the lessor's ric;ht to proceed against 
:he lessee or the lessor's riqht to recover the propertl. 

6. Until expiration of the minimum applicable periods 
contained in subsection 4 after notice is given, the lessee 

Ady cure all defaults consisting of fail~re to renew and 

=ailu~e to return the property by tendering the amount of all 

-.:npaid sums due M. the time of the tender plus any unpaid 
delinquency charges oc other charges authorized hy section 

537.3616. 

7. i'his sect ion dnd the provi.sions 0:-, Ilmi tat ions of 

agreements do ~ot prohibit a lessee frc;TI volu~tarily 
o.JCren'Jering possession of the ce"ted property. and the lessor 

::0::'1 cnfoco::inq any past due obliqcl!ion w;,ich the lessee may 
~a\.'~ at a"y tirrf! after riefault. H;)wever, In <In er.forcement 
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proceeding, the lessor shall affirmatively plead and prove 

~ither that the notice to cure i~ not required or that the 
lessor has given the required notice, but the failure to 50 
plead do~s not invalidate any action taken by the lessor that 

is lawful and if the lessor has ri9htfully repossessed any 

property the r~posse5sion is not conversion. 
8. A repossession of rented property in violation of this 

section is void. 
Sec. 20. NEW SECTION. S37.J620 WILLFUL VIOLATIONS. 

A person who villfully and intentionally violat~s a 

provision of this part is 
Soc. 21. NEW SECTION. 

guilty of a serious misdemeanor. 

S37.362l DAMAGES. 

In case of a violation of a provision of this part vith 

respect to a consumer rental purchase a9reement, the lessee in 
the aqreement may recover from the perSon committinq the 

violation, or ~ay set off or counterclaim in an action by that 
person, actual damages. with a minimum recovery at three 

hundred dollars or twenty-five percent of the total coat to 
acquire ownership under the consumer rental purchase 

agreement, whichever is greater; attorneys' fees: and court 

costs. 

Sec. 22. N£W_ g~TIq!!. 5 n. 3622 EFfECT OF CORRI:CTION. 
Notwithstandinq sections 537.3620 and 537.3621, a failure 

to comply with a provision of this part which is due to a bona 
fide error may be corrected ·.d.thin thirty days after the dat.e 

of execution of the consumer rental purchase a9reement by the 
lessee. If so corrected, neither the lessor nor any holder is 

subject to penalty under thi~ section if. where appropriate, a 

new written aqreement and disclosures are provided to the 

lessee and any excess charges are refunded to the lessee. 
Sec. 23. NE"rI SE..f~.!ON. S37.J62J STAl'UTE Ot' LIMITATIONS. 

An action shall not be brought under this part more than 
two yedcs after the occurrence of the alleged violation. 

Sec. 24. ~EW §.~.~~!9~. 537. ]624 f:Nf·ORCEMENT. 

:::r 
." 
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1. rhe prov~si.ons of this part are subject to t.he po .... ers 

a~d fu~=tions of the ad~ini.strator as provided in article 6 of 
t~is c~apte[ and to the debt collect10n pract~ces as provided 

i~ art:cle 7 of this chapter. However, section S37.6113. 

s~bsec~:on 2. does not apply to violations of this part. 

2. :f a court finds in an action brou~ht by the 

adminii~rator pursuant to section 537.6113 tnat it 1S proven 

t~at a :essor has intentionally Acted in bad faith 1n its 
perfor~nce under this part, the lessor ~s subject to a civil 

penalty of not less than one hundred dollars nor more than one 
L-:ousa;-;d dollars for each violation. Ho .... ever. no nore than 

one per,alty may be imposed in anyone action clgainst a lessor 
for re;eated ~~olations of the same provision. A civ~l 

p~na1t:: pursuant to this subsection shall not be imposed for a 
v~olat:on of this part occurrinq more than two years before 

t;,e aC:1on is brought, or for making unconscionable agreements 
or engdging ~n a course of fraudulent or unconscionable 
conduc: . 

Sec. 25. Section 6]9.3. Code 1987, is cur:ended by adding 

~;,e fo~low~nq new subsections: 

~I:! SUBSE:CTION. 1]. That the t!efendant is about to 
c:spose of propetty 

NE't-.· SUBSES.!tC!!!. 

belonqing to the plaintiff. 

14. That the defendant is about to 
cJnver: the plaintiff's property or a part thereof ~nto money 
for the purpose of placing it beyond the cedch of t~e 

plaint:'ff. 

~~~.SU8SEg::'~9~. IS. That t.he Gefendant is about to move 
?er~a~~ntly out of state. and :etuses to return property 
~elon~:'~g ~o :ne plaintiff. 

Sec 26. Section S37.t301, suosection B. CcJc liS7. IS 
Cl.:.tende-d to I"f~ad as follows: 

8. "Cash price" of qoods. servicesL or ~n l~terest :.~ land 

::!'!.H)Sl_ except in the cJ.s_e .. p:!.~J. c~!l.!}~l:!mer cental purch.-!l:'.! 
:::.::.r.e:.£"H::-.t,. the ?ric(! at whi.ch :hey dre sold ~y tho? ~pl1er to 
:a~h ~·_~e=5 l~ t~e ordindry C()IJrsc of busin~ss. a~~ may 

• e 
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~nclude the cash price at accessories or services related to 

the sale. such as del~very. installation. alterations. 
~odificationsL and ~mprovements. and taxes to the extent 

imposed on a cash sale of the 900ds. sery~cesL or interest in 
land. 

Sec. 27. Sltction 537.1301, subsection 11, Code 1987. is 

amended to read as follows: 

11. "Consumer credit transaction" Ineans a consumer cr~dit 

sale or consumer loan. or a refinancinq or consolidation 

thereof. or d consuner lease. or a consumer rental purchase 
dgreenent. 

Sec. 28. Sect~on 5]7.1301. subsection 12. paraqraph b. 
Code 1987, is a~ended by adding the following new 

subparagraph: 
~~~ SUBPARAGRAPH. (3) A consumer rental purchase 

agreement as defined in section 537.3604. 

Sec. 29. Section 537.1)01, subsection 13, Code 1987. is 

amended by striking the subsection and inserting ~n lieu 
thereof the following: 

13. CONSUMER LEASE. 

a. Except as provided in paragraph "b". a consumer lease 

is a lease of goods in which all of the following are 
applicable: 

(1) The lessor ~s reqularly engaged ~n the bus~ness of 
leasing. 

(2) The lessee is a person other than an orqanization. 
(3) The lessee takes onder the lease primarily for a 

personal. tam~ly, or household purpose. 

(4) The amount. payable under the lease does not exceed 

twenty-five thousand dollars. 
(5) The lease 15 for a ter", ~y.ceedin9 four ",onths. 

h. A consumec lease does not include a consumer rental 
purchase agreement as defined in sect lon SJ7.3604. 

Sec. 30. Section S37.1301, subsection 14. para9rapo b. 

Code 1'.187, :s amer.ded by 'ldding thp following new 

subparagrd?h: 

-
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~~~ SUBP~~~~~~~~. (4) A consumer re~tal pU'C~35e 

agree-~nt as defin~d in section S]7.3604. 

Sec. 31. Sectlon 537.1301. subs~cticn 19, paragc3pM b, 

Code :187, is amended by adc.ing t~e tollowinq n~'''' 

subparagraph: 

N~~ SU8P~~AG?~I.:_~. (4) Lease payme~ts tor a con5unec 

renta~ purchase agreement. or charges s?ecifically a~t~orlzed 

by th~!i chapter for consumer rental purchase J.qcl'emeots. 

Sec. 32. Sect!on S)7.1JO~. subsecti0~ 28. u~numbered 

paragraph L Code 1987, :3 ar.ended to read as follo· ... s: 

"O;>en-end credit" !f.p-ang an arrangeMent. other than cl 

C:<?0.S,;J;-:',IH r~:,!~'.!.!_p~.~Chase clq!!!!r'~.D.~_!. PU::;.-Jdnt to ... hich all :>f 

the ~:~l~~L~g are a?plica~le: 
Set:. )). Sectlon 537.1]01. sujsectL)ll 33, Ccde 1987, ~,.i 

'l.llenc~,j to read as ~ollo .... s 

33, A. "?re-computed consumer credit t:ansacllon" i.s ~ 

-:-on::;U:":02r (;1 edit transact ion, othe-: than d consuC\~er !ease 2.!~ 

=or~!!u;-er ren~.~.~. P~l~.<::~~.!!:~ agreement. 1n which the debt i.s ~ 5urn 

::onpr:;in9 ~he dlTlour:t tinancofrd and the ar.ounl of tile fl.'ance 

char:;e computed in advance, .e. disclosure required by the-

7ruth .n Lending Act does not in i(selt ~ake d findnce c~e!qe 

:)r tr'-;·'Sdct.ion prec.)nputNi. 

Se::. 3 f,. Se·.:t~on S)7.1301. subsectic~. 35, Code 1987, ~~ 

,'r.lerH-:e 1 to read ali follo· ... s: 

3~. "Sale of gocds" ~nc1udes, but is not ii~iteci to, a~y 

aqree~ent _~ the form of a bai1~e~t ()r lease ~t gocds if t~e 

~ailee or !essee pays or agree5 to pay ~5 comppn~ation for cs~ 

'" 3r..;rr substantially eq,Jivalent to or i('. exce'!'!'> or tt"'.e 

d1qreS4~e value ()t the gocds involved and it i3 agree~ tta: 

the bailee or lessee ~i11 berone. or for no c~her or d ~Q~.na1 

:::.?nsic~ratlon h~s the option t.O bl?cor.te, :he c .... n>:' I of the g::>ods 

..lr.-on : l11 c-or,pllanCl" .... I~.h th~ :erms of ::,e ,1gt"~"np.nt.. :'.::;~.~~ 

:~ ~....3.:~:.~j 5 ': _ .~ t! !. ~:~s. i rl C 1 u d c ~ _'-:9.~ Ry~,-:.!. .:..~t_~ ~ £'\,I .c.<:'~_,,!='_~ 

·','J.r _!..:."':.:....~ =!~ .. : 

--
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Sec. 3S. Section S17.2S04. unnumbered .;Mragraph 1. Code 

19BJ. lS amended to read as follow~: 

With respl"ct to a consumer credit transaction in which the 

rat~ o( (indnce charqe required to bl" disclosed in the 

transactlon pursuant to section 5)7.3201 does not l"xceed 

ei.ghteen percent per year. other than a r.onsum~r lease 2I-! 

consumer __ I£~E.5~L~chase a..9E~~!1!~.!!~' the creditor may. by 

agreement .... Ith the consumer, refinar.c~ the unpaid balance and 

may contract for and receive a finance- charqe baSl"d on the 

dmount financed resultinq from the refinancing at a rate not 

exceedinq tha~ pl"rrnitted by the provlslons on financ~ charge 

for cor.suml"r credit salc5 :)ther than open end credit in 

sectior. 537.2201 If a consuner credit sale is refinanced. the 

provisions o~ finance charge for a consumer loan other than ~ 

supervised loan in sl"ction 531.2401, subsection 1, or the 

provisions on tinancl" c~arqe tor a supe-rvised loan not 

pursuant to opl"n end credit in section S37.240l. subsection 2. 

as applicable, i.f a consumer loan is refinanced. 'I'\'ith respect 

to II consurne-r credit trc1n$action in wh~ch ~he rate of finance 

charge required to be 'lisclosed 1n the t:ansaction to the 

consumer purs~ant to ~l"ction 537.3201 exceeds eighteen percent 

per ye,u, o~r.er than ,1 r:onsur,er lease 2..~....!.......£Q!!~urr.er rental 

purc~~~.~ a9r~enent, the credi.tot rray by <lgreenent ..,ith the 

cOnStlmer, refinance the unpaid balance and .:lay contract for 

a~d receive a tinanc~ charge based on the a~ount financed 

~psultin9 from the ~efi.nancinq at a rate of finance charge not 

to exceed thdt which · ... as required to be di.sclosl"d in the 

origi.nal transaction to the consuml"r pU~Stlclnt to section 

S3J.3201. ror the pur(YJ5e of detecflli:lin:J t;'~ finance charge 

permitted, the a~ount financed ~esultinq fro~ !he refinancinq 

consists of, 

Sec. )6. Section S11.2S05, subsecti-on:, Codl" 1987, is 

is:n~~\!ed to I"e~d .la follows: 

1. In thIS 3ectlo~, "consun~r credit tran$action" doe!'> not 

)r.cllJde a CO;;~ur:',,>r lea:H> 2.~. a .::()r:e5.1.3.!':'£.£ __ ~:,~r:~~} .. 'p'urc~~.~~ 

~~3 !:.~_~~.~.~ ~ . 

:z: 
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Sec 3'l. 5ectlon 5J7.2506, subsection 1. Code 1987, " ... .,ende: :0 reac! as fo110-."5: 

1. i~ the a9reencn~ witn respect to a consu~er credit 

transa:r.ic;'l other than a consumer lease 2!_~ __ £9nsur.'le_~ rental 
purc~a;e~e.,ent contains covenants by the consuner to 

perfor~ certain duties pertaininq to insurinq or preservLng 

colla:~ral and the creditor pursuant to the agreement pays for 

pertor:.!:'lce of the duties on behalf of the consumer. the 

credi::r ma.y adf. the amounts paid to the deb!. Within a 

reasor=ole ~i~e after advancing any sums, the credi~cr shall 

sLa.te :-:) ~he ccr,suner in · ... r:tinq the am.ount of the su:ns 

advanc~d, any ~~a(ges wLth respect to this anount, anrl any 

:evi::,€: payner·,t 'Schedule and, if the dl:ties of the consu:ne[ 

pe:fa:~~d by :~e creditor pertain to i.nsurance, a bri~! 

descr:?:lo~ of :~e insurance paid for by th~ creditor 

incluc.nq the type and a:noun~ of coveraqt.?s. Nc further 

inforttitLo~ :'leed be qiven. 

Se~. 38. Section sn.2S0El, Code 1987, is amended to read 
<is f:>l>~ .... s: 

53:- 2<;08 CO~NE~SlON -!O OPS~: END CRI::01T". 

ThE ?ar:Les ~ay agree a: or wlt~in ten days prier to the 

".ime 0:: convp~Slon to aud the :In?aid balance of a c')nsuner 

,-:red:.: transaction, othe~ tban a C'onsurre~ lea!ip. ~.r._.!......£9nsum~: 

~e-ntal ...?u-=.?:l!l5l~ d'3...!ee.~r:, r.c~ .-:ade pllr!;;'la~t t:) open end 

cred:: :.') thl~ consu:ner's :.:>ppn end c:edit .:!.ccO-.lr.t · ... i~.h t:·l~ 

.:rl?d.::r. H:~ 'lr,?aid halance ~o "f.do?d i~ a;') a:nount equal to 

:he ~~:~~t financed det~c~ined "C'cocdin~ to :n~ p~0~IS~O~5 O~ 

~.~anc~ char;e o~ refinancl~~ Iln,!er S~C:Lon S]7.25C~. 

S~c. B. St~Gt Ion ;']"1. 2S0S. C:.ldp. U87, is a.-.ended to') ~~ad 

a~ fo~ .~· ... s: 

sr- 2')09 ~~GH1 T::- i'Rt:PA'!. 

Sut:~ct to :Il~ P~()Vlslons on p[epayne~t dnd ~ln.mllm c~a:ge 

.nd~: ~e~ti~n ~J"1.2S10, lh~ C'onSllm@r may p[~?ay i~ full t~e 

;npai:: b<'Jl.HH·e of a COCSUWt;: c~t>.:Jit tra:'~;',1(·~I"w':~. :Ht',{'t Uk):. <. 
·:<ns\..::-·,~ 1<?,1!)t? ).!......:!....c.-:~ .. ~~~.~_r?r'~ .. ~!.. . .?u:c!'_~~_~l.s::f'~.t~·!.:"'t, at 01"1:, 
. l:ne 
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Sec. 40. Section S37.2~lO, subsection 3, unnumbered 

paragraph 1, Code 1987, is amended to read as (ollows: 

Upon prepayment. but not otherwise. of d consumer credit 

transaction whether or not preconputed, other than a consumer 

lease, a consu~er re~_~l_purchas~_a9reement, or one ~ 
~~ction pursuant to open end credit: 

Sec. ~l. Section S37.3101. Code 1987, is a~ended to read 
as follovs: 

537.3102 SCOPE. 

Part 2 applies to disclosure with respect to consumer 

credit transactions, other._than consumer rer.t<!1.J2..urchase 

~~nents, and the provision in section S37.)20l applies to d 

sale of an interest in land or a loan secur~d by an interest 

in land, without regard to the rate of finance charge. if the 

sale or loan is otherwise a consum.er credit gale or consumer 

loan. Parts and 4 apply, resp~ctively, to disclosure, 

limitations on aqree:nents and practices, and limitations on 

consu~er's liability ~ith respect to certaLn consumer credit 

~,ansactions. Part S applies to horr,e solic~t.dt.ion sales. 

Part .~...!.eE} .. i.e:>.....!:.£. consume~_ rentcll __ ~9reeme~.~.~ .. ~ 

Sec. 42. Section 1)37.3301, subsection 2, Code 1987, LS 

ame~de~ to r~&d as follo .... s: 

2. Wit~ respect to a consumer lease. a iessor ~ay ~ot take 

a ~~curl!y Interest 1~ pr?perty ~o secure the debt ar~sinq 

fTc ... t.he lease. This subsection does not apply to .a security 

de~o$it tor a c:>nsu~er iease 9..r d consu~~r centa.!....p~c~.!'ase 
~:3r.ee:ner:~ .. 

Sec. 41. Section SJ7. ])08, subsection 2, Code 1987, is 

awenried by adding the ~ollowin9 ;'lew iette:eci ?dr~grapn: 

~~(;'n' LE'~1'2HE9 .. ~_ARAGRf.P.!!. f. A consum'~r re~tal purchase 
.19re(~r..ent . 

Sec. 44. S~cti.on S17.J310, su~s~ction 1, C0d~ 198~, is 

am'!!.,,:d(.'u to reac: CIS f011"· ... s: 

1. II"'". a c('"n5ump[ credit transaction, I2...t.t:e.( .. thdr!..~. <:.o~suf!\;~£ 

: f!.=!.;<l! :-:~cha5.e_.:''1::~e_~~,.t, ( p~rforrdnce ~y a c:~dl:-): ~s by 

-
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del ive:y of qocd!., sl?'c .... ices.!. or both. ~n four or lIIoce 

in$callments. eit~er O~ dpmand of the consuner or by 

p:earra~qed sCheduled p~rfc'nance. the consum~r 3naii-M6~~-t"e 

r:9ht-eO !!!...<!.Y cancel the obligation witl\ respect to that part 

which ; ... a5 not been performed cn the da~e ot cancellaticn. 

Sec. 45. Sec~ion S3J.SIOa. subsection ,. paragraph a. Code 

1~8·'. ~s amended to read as fo110'W5: 

cl. aelu~f by the sl'ller. les.sor.!. or lenccr at the tir.e a 

trd~5action ~s e~tered into that there is no r~asonable 

p,ooab~:i::y of payl'!'ent in full ':)~ the obligation by the 

consur.er or de'::Jtor. Howpv_e.::~_ the ren:al cC'rH!wdl,s_oe.c:.essary to 

aC9:1ir_e __ s:_~!,~_r5h)!~_ i.n. a c0n~~~_r rental pu:cCias_~ __ ~3.£.~.'!:.n_ent 

sha!:...!...._~_~~ __ ~~_.c£na~~.~_ed t:) b4L.~.hC' obliqcltior. conte~pl~?_~d in 

L'\l s sub5e£.!!._1.?~ .. _~~ __ t:~~ consum~.! r."Iay ter;nl!}~_t.~ ~_':}~_M£~~~~_~.! 

I.'ithout per'.a~.~i'. __ ~_t __ ~!!y time. 1\$ used in th1!)' f.l~~0 .• _ 
"obliqat:or." ~~a~s the initial P_~_u_~';1_~£.._..!..!.a_::ie payments an~--i'_f."lX 

oth~r add i t ip_~~~_.~_<!y!~ce pclyrt'ent§:_.!...~~i!_!!:s1_._a~ the conslJ~~.t..tq.~ 

of !:.he trans~.~t_l-,?:!...!. 

Sec.4G. Section 537.5108, subsect1~n 4, paragraph b, Code 

1981. is amended t~ read ~s follol.'s: 

b. rn the case of a consumer credit sale.!. or consumer 

lease. or conSUr-.L~C" r~~Lc_~a$t? 3Qreerre:"lt,. knol.'led<;e by the 

seller or les50= at the tire of the sale ~r lease cf the 

~nabil:':y of t.,t! ccnsur".er to receive subst.:inti.al benefit.s fro:1 

th~ pc~perty or s~rvice$ sold or leased_ 

Sec. 41. Sect:on S]7.~IOS, 511bsection 4. paragraph c, Ccde 

1987, is amend~d :0 read as follo~s: 

Co In t~e =dse of a ccnsuner credl~ ~dle. er consumer 

l~,lse, ~cC::5_'~I!Ii!r r~"~-,~l P~..r..£~'He _~q~~encnt , gro;;'5 disparitj" 

bet~ee~ !he p=~cp ot the property or s~rviceG Go~d or lQdS~d 

and tte '.'dlue ;:.f the property Ot 5~r·,;ir.e!; ;-~<)sllr~ci by UH.' 

~rice at ·"h.ch ~;~mila: pr()ppr~y 0: s"rvices an? re,v:i.ly 

Cbt:li',c!.cl<>: in \::~).r~~~~:..~~ ctec:Lt l[ansac-.lcns by ~ike cor,surel.:; 

Sec. 016. SP.'c:v?n 5>7.5109, ::>ubsec':lcr'. ,Codt~ :'')8·~, :5 

d~~~de1 to rca~ as !o~lOwq 

- --
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1. failllre to :nake a pa'lrtlent \o'ltl",io ten days of the time 

requ i red by ~grcement.L..._o..!.-J!'....~_~2n..!!:~~~ __ ~.ental purchase 

!!.9...£~e .... ent, failure to renew a~~.~.I!'!.~!- and failure to retu_!:.~ 

the_ rented property 2.!.....ma~~ __ a..!..r~~1!..I!l~!:I.~.~_l_~~t9 return as 

PJovided by the aq~~~~E~' 

Sec. 49. S~ction 5J7.S1.10, sI:bsecti.on 1. Code 19&7. is 

!r."Iended to read as tol10vs: 

1. Notwithstanding any ter~ or agreenent to the contrary. 

:he obligation of a consllmer in d consumer crl!dit transaction 

is enforceable by a creditor only after co~pli.ance with this 

sectionL._~_~~!12..~ that in cl consumer _r_~_nt~.l purCbase a9reeme!!.~.L 

<!efaul':_i_~~g~verned bv section 5)7'~~}1!. 

Sec. 50. Section 537.5111, Code 1987, is am~nded by addi.ng 

the fOllowing np.w ~ubsection: 

NEW SU8SECTI9.~. 5. This section does not apply to a 

consumer rental p·l.lrchase agreement. I.'hich is gove:ned by 

section 537.3618. 

Sec. 51. Section 531.5201. paragraph 1, Code 1987, is 

amended to read as follol.'s: 

I. The consumer, other than_~.J~_~.§.~~ in a consurr,~..:._~.~1}.~~ 

2~rch4se _~_g~I!!:!!.I!I)_~..!- has .l cause cf action to recover actual 

daMaqes and in addition a riqht In ~n actior. other than a 

class action to recover from the person violating this chapter 

a p~nalty 1n an amount determi.ned by the court.! __ ~~~ no":. less 

than ~:"Ie hundred dolliHs nor rr,ore than one tnousa"d dollars. 

if a person h.ls violated the provlsion~ of this Chapter 

rei..J.ti:"lg to: 

Sec S2. Section S)'.SJ01, su~~ecti.on ], Code 1987, ~s 

~mer.d~~ to read as fol:o~s; 

]. A person~_ ~~.!1_~r_!.~~\n a :(>sso~....i..!!.._~_<:,?r.suMer __ !~.r:~_<!.! 

E~~~c:0£"~_.~.9.~_e~::,!..!!!...!. '~'ho ""illfu!ly ar'.d ~r':o· ... inC;ly engaq~s u"\ tl".e 

busin~ss of ~n:~rin9 lnll' consumer credit t=ansactions, or of 

ta~in~ aS5ignment& of :ights aga~nst consumers ar~$lnq 

t:berel ro:n cH~d undl'rta'<.lr.q dll'ect collect.: ion :.){ p,l.,.ments or 

en{~[cem~nt cf t.h~5e clGnlS, w_tho~t cOr."lp:ying with the 

:r 
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provisions of this chapter concerning notification under 

section 537.6202 or payment of fees under section 537.6203, 1S 

guilty of a simple misdemeanor. 

Sec. 53. Sections 1 through 24 of this Act will be 

codified as a new part 6 of article 3 of chapter 537. 

DONALD D. AVENSON 

Speaker of the House 

JO ANN ZIMMERMAN 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 585, Seventy-second General Assembly. 

JOSEPH O'HERN 

()JJ.tg 30 
Approved -~-i~~---------' 1987 

Chief Cle~k of the House 

TERRY E. BRANSTAD 

Governor 
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