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S.F. ti.r. 

1 Section 1. NSW SECTION. 23A.l DEFINITIONS. 

2 As used in this chapter, unless the context otherwise 

3 requires: 

4 1. "Political subdivision" means a city, county, or school 

5 corporation. 

6 2. "Private enterprise" means an individual, firm, 

7 partnership, joint venture, corporation, association, or other 

8 legal entity engaging in the manufacturing, processing, sale, 

9 offering for sale, rental, leasing, delivery, dispensing, 

10 distributing, or advertising of goods or serv:ces for profit. 

11 3. "State agency" Includes a state depart~ent, board, 

12 commission, or other unit of state government regardless of 

13 whether moneys are appropriated to the agency. 

14 Sec. 2. NEW SECTION. 23A.2 STATE AGENCIES AND POLITICAL 

15 SUBDIVISIONS NOT TO COMPETE WITH PRIVATE ENTERPRISE. 

16 1. A state agency or political subdivision shall not, 

:,17 unless specifically authorized by statute or ordinance: 

18 a. Engage in the manufacturing, processing, sale, orfering 

19 for sale, rental, leasing, delivery, dispensing, distributing, 

20 or advertising of goods or services to the public which are 

21 also offered by private enterprise unless such goods or 

22 services are for use or consumption exclusively by the state 

23 agency or political subdivision. 

24 b. Offer or provide goods or services to the publiC for or 

25 through another stat~ agency or polit:cal subdivision, by 

26 intergovernmental agreement or otherwise, in violation of this 

27 chapter. 

28 2. The state board of regents or a school corporation may, 

29 by rule, provide for exem~tion from the appl:cation of 

30 subsection 1 for actlvities conduc~ed by an institution, 

31 school, or agency under its control if the activities are any 

32 of the following: 

33 a. A required and reasonably related part of an 

34 educational program. 

35 b. Offered only [0 students, employees, or guests of the 
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1 institutio:ls, schoOls, or agencies a:ld cannot be provided by 

2 private enterprise at the same or lower cost. 

3 3 • The state board of regents or a school corporation may, 

4 by rule, provide for exemption from the application of 

5 subsection 1 for any of the following on-campus activicies: 

6 a. Food service and sales. 

7 b. Sale of books, records, tapes, software, educational 

8 equipment, and supplies. 

9 c. Sponsoring or providing facilities for cultural r 

10 recreational, and athletic events. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

d~ Residence halls. 

e. Stude'lt transportation. 

E. Overnight accommodations for 9articipants in schoo: 

programs, visitors to the school, paren~s, and alu8r'.i. 

g. Items displaying the emblem or logo of the school or 

that otherwise promote the school or its progr2ms. 

h. Souvenirs of the school, school events. or programs. 

1. Services to patients and visitors at the Gniversity of 

Iowa hospitals and clinics. 

J • Telecommunications and radio and t!-.:-3 .. evision stations. 

k. Goods, products or professional services, which dre 

produced, created or sold incidental to the schoOls' teach1ng, 

research and extension m1ssions. 

1. Services to the public at the Iowa State 0niverslcy 

25 college of veterinary medicine. 

26 4. After the effective date of this Act, before a state 

27 agency is permitted to continue to engage in an existing 

28 practice specified in subsection 1, that sta:e agency m~st 

29 prepare for public examinat10c dooumentation showing that :~e 

30 state agency can provide the goods or services at a price 

31 equal to or below the price at which those goods or services 

32 COuld be provided by private enterprise. The documenta:ion 

33 required by this subsection must include hourly wage rates, 

34 pensions, and other benefits provided for labor, land, 

35 equipment, utilities, building space, and other overhead 

-2-
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1 expenses, and an estimate of proper~y and other taxes which 

2 would apply if the goods or services were be~ng provided by 

3 private enterprise. 

4 5.:f a state agency is au~horlzed by statute to compete 

5 with private enterprise, or seeks to gain authorization to 

6 compete, the state agency shall prepare for public inspection 

7 documentation of all actual costs of the project including 

8 those required in subsection 4. 

9 6. Subsections 1 and 4 do not apply to activities of 

10 community action agencies under community action programs, as 

11 both are defined in section 601K.91. 

12 Sec. 3. NEW SECTION. 23A.3 LOCAL PURCHASES. 

13 A city, county, or school discrict, when purchasing goods 

14 or services from private enterprise, shall purchase these 

15 goods or services from a locally owned business located within 

16 the city, county, or school district which offers these goods 

17 or services if the cost and other considerations are 

18 relatively equal. Nothing in this section shall be construed 

19 to prevent or prohibit the giving of a preference to 

20 busines~es owned or operated by minorities or females as may 

21 be prov~ded in any other provision oE law. 

22 Sec. 4. NEW SECTION. RELIEF FOR AGGRIEVED PERSONS. 

23 Any aggrieved person may see~ relief Eor violations of this 

24 chapter by filing an action in the district ccurt for the 

25 county in which the aggrieved business is located to seek 

26 appropriate judicial relief. 

27 A state agency or political subdiViSion found to be in 

28 violation of this chapter shall be assessed and Shall pay to 

29 the aggrieved person the greater of one thousand dollars or 

30 fees and other expenses, as defined in section 625.28. 

31 EXPLANATION 

32 This bill prohibits state agencies, cities, counties, 

33 school corporations, state universities, area vocational 

34 schools, and area community colleges from engaging in certain 

35 activities which compete with private enterprise. Certain 
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1 activities of ins:itutions governed by the board of regents 

2 and school corporatlon may be exempted. 

3 A city, county, or school district is required to purc:'dse 

4 goods or services from locally owned and located businesse~ 

5 that offer the goods and services if the cost and other 

6 considerations are comparable. 

7 

8 
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35 
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PAGE n,ENTY-SIX, APRIL 1, 1987 HOUSE CLIP SHEET 

HOUSE FILE 529 
;-;-3491 

'.~ A1nend House File 529 as follows: 
.~ 1. By striking page 2, line 33 through page 3, 

J line 3 and inserting the following: "required by this 
4 subsection shall be in accordance with that requIred 
5 by generally accepted accounting principles." 
6 2. Page 3, lines 7 and 8, by striking the words 
7 "including those required in subsection 4" and 
8 inserting the fOllowing: "as required by generally 
9 accepted accounting principles". 

10 3. Page 3, by inserting after line 11 the 
11 following: 
12 « The director of the department of 
13 corrections, with the advice of the state prison 
14 industries advisory board, may, by rule, provide for 
15 the following exemptions from the application of 
16 subsection 1: 
17 a. Iowa state industries may sell products to any 
18 tax-supported institution or governmental subdivision 
19 in any level of government which includes the state, 
20 county, city, or school corporation. Iowa state 
21 industries may sell products to employees of those 
22 entities. 
23 b. Iowa state industries may sell products to 
24 nonprofit organizations including parochial schools. 

_
churches, or fraternal o. rganizations and emPl.oyees of 

, those nonprofit organizations. 
.. c. Iowa state industries may sell products to 

28 nonprofit health care facilities serving Medicaid or 
29 social security patients. 
30 The director of the department of 
31 corrections, with the advice of the board of 
32 corrections, may by rule, provide for exemption from 
33 this chapter for vocational-educational programs and 
34 farm operations of the department. 
35 This chaoter does not apply to any of the 
36 following: . 
37 a. The operation of a city enterprise, as defined 
38 in section 384.24, subsection 2. 
39 b. The performance of an activity that is an 
40 essential corporate purpose of a city, as defined in 
41 section 384.24, subsection 3, or whiCh carries out the 
42 essential corporate purpose, or which is a general 
43 corporate purpose of a city as defined in section 
44 384.24, subsection 4, or which carries out the general 
45 corporate purposes. 
46 c. The operation of a city utility, as defined by 
47 section 390.1, subsection 2. 
48 d. The performance of an activity by a city that 
49 is intended to assist in economic development or ".0 tourism. 

-1-



H-J491 
Page TwO 
1 e. The operatIon of a county enterprise. as 
2 defined in section 331.461. subsection 1. or 331.461. 
3 subsection 2. 
4 f. The performance of an activity that is an 
S essential county purpose. as defined in section 
6 331.441. subsection 2. or which carries out the 
7 essential county purpose, or which is a general county 
8 purpose as defined in section 331.441. subsection 2. 
9 or which carries out the general county purpose. 

10 g. The performance of an activity listed as a duty 
11 relating to a county service in section 331.381. 
12 h. The performance of an activity listed in 
13 section 331.424. as a service for which a supplemental 

levy may be certified. 14 
is 
16 

i. The performance of an activity by a county that 
is intended to assist in economic development or 

17 tourism." 
18 4. Page 3. by striking lines 13 and 14 and 
19 inserting the following: 
20 "A city. county. or school district shall adopt a 
21 policy for purchasing goods or services from private 
22 enterprise which requires consideration of purchasing 
23 these". 
24 S. Page 3. line 23. by inserting after the word 
2S"seek" the following: "injunctive"~ 
26 6. Page 3. lines 25 and 26. by striking the words 
27 "to seek appropriate judicial relief". 
28 7. Page 3. by striking lines 29 and 30 and 
29 inserting the following: "the aggrIeved person fees 
30 and other expenses, as defined i~ section 625.28. 
31 ~his section is the exclusive remedy for vio~at:ons 
32 of this chapter. However. the office of the citizens' 
33 aide may review violations of this chapter and make 
34 reconunendations as provided in chapter 601G." 

BY SKOW of Guthrie 
COOPER of Lucas 
METCALF of Polk 
GARMAN of Story 

H-349l PILED MARCH 31. 1987 / / PLATT of Muscatine 
ADOPTED ..... ·4.~~ -t7 3</ 'is''' 3/3'/%1 (1 92',,) 

HOUSE FILE 529 
H-3495 

1 Amend the amendment. H-3491. to House File 529 as 
2 follows: • 
3. 1 .. Page 1. by striking lines 20 through 22 and A 4 Inserting the following: "county. city, or school 

__ S,;-corporat ion. 00 

B 6
7

• 2. Page 1. lines 25 and 26. by striking the words 
and employees of those nonproflt organizations". 

BY HATCH of Polk 
SWARTZ of Marshall 
RENKEN of Grundy 
HARBOR of Mills 
HANSEN of Woodbury H-3495 FILED MARCH 31, 1987 

DIVISION A - LOST. DIVISION B _ ADOPT ED r:. tY<I ) 
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S.F. H.F. 

1 Section 1. NEW SECTION. 23A.I DEFINITIONS. 

2 As used in this chapter, unless the context otherwise 

3 requ~res: 

4 1. "Political subdivision" means a city, county, or school 

5 corporation. 

6 2. "Private enterprise" means an individual, firm, 

7 partnership, joint venture, corporation, association, or other 

8 legal entity engaging in the manufacturing, processing, sale, 

9 offering for sale, rental, leasing, delivery, dispensing, 

10 distributing, or advertising of goods or services for profit. 

11 3. "State agency" includes a state department, board, 

12 commission, or other unit of state government regardless of 

13 whether moneys are appropriated to the agency. 

14 Sec. 2. NEW SECTION. 23A.2 STATE AGENCIES AND POLITICAL 

15 SUBDIVISIONS NOT TO COMPETE WITH PRIVATE ENTERPRISE. 

16 1. A state agency or political subdivision shall not, 

'-«->17 unless specifically authorized by statute, ordinance, or 

18 regulation: 

19 a. Engage in the manufacturing, processing, sale, offering 

20 for sale, rental, leasing, delivery, dispensing, distributing, 

21 or advertising of goods or services to the public which are 

22 also offered by private enterprise unless such goods or 

23 services are for use or consumption exclusively by the state 

24 agency or political subdivision. 

25 b. Offer or provide goods or services to the public for or 

26 through another state agency or political subdivision, by 

27 intergovernmental agreement or otherwise, in violation of this 

28 chapter. 

<-·-29 2. The state board of regents or a school corporation may, 

30 by rule, provide for exemption from the application of 

31 subsection 1 for activities conducted by an institution, 

32 school, or agency under its control if the activities are any 

33 of the following: 

34 a. A required and reasonably related part of an 

35 educational program. 

-1-
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1 b. Offered only to students, employees, or guests of the 

2 institutions, schools, or agencies and cannot be provided by 

3 private enterprise at the same or lower cost. 

4 3. The state board of regents or a school corporation may, 

S by rule, provide for exemption from the application of 

6 subsection 1 for any of the following on-campus activities: 

7 a. Food service and sales. 

8 b. Sale of books, records, tapes, software, educational 

9 equipment, and supplies. 

10 c. Sponsoring or providing facilities for cultural, 

11 recreational, and athletic events. 

12 d. Residence halls. 

13 e. Student transportation. 

14 f. Overnight accommodations for participants in school 

15 programs, visitors to the school, parents, and alumni. 

16 g. Items displaying the emblem or logo of the school or 

17 that otherwise promote the school or its programs. 

18 h. Souvenirs of the school, school events, or programs. 

19 i. Services to patients and visitors at the university of 

20 Iowa hospitals and clinics. 

21 J. Telecommunications and radio and television stations. 

22 k. Goods, products or professional services, which are 

23 produced, created or sold incidental to the schools' teaching, 

24 research and extension missions. 

25 1. Services to the public at the Iowa State University 

26 college of veterinary medicine. 

~~1~7 4. After the effective date of this Act, before a state 

28 agency is permitted to continue to engage in an existing 

29 practice specified in subsection 1, that state agency must 

30 prepare for public examination documentation showing that the 

31 state agency can provide the goods or services at a price 

32 equal to or below the price at which those goods or services 

33 could be provided by private enterprise. The documentation 

34 required by ~his subsection shall be in accordance with that 

35 required by generally accepted accounting principles. 

-2-
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1 5. If a state agency is authorized by statute to compete 

2 with private enterprise, or seeks to gain authorization to 

3 compete, the state agency shall prepare for public inspection 

4 documentation of all actual costs of the project as required 

5 by senera11y accepted accounting principles. 

6 6. Subsections 1 and 4 do not apply to activities of 

7 community action agencies under community action programs, as 

8 both are defined in section 601K.91. 

-:'g 7. The director of the department of corrections, with the 

10 advice of the state prison industries advisory board, may, by 

11 rule, provide for the following exemptions from the 

12 application of subsection 1: 

13 a. Iowa state industries may sell products to any tax-

14 supported institution or governmental subdivision in any level 

15 of government which inCludes the state, county, city, or 

16 school corporation. Iowa state industries may sell products 

17 to employees of those entities. 

18 b. Iowa state industries may sell products to nonprofit 

19 organizations including parochial schools, churches, or 

20 fraternal organizations. 

21 c. Iowa state industries may sell products to nonprofit 

22 health care facilities serving Medicaid or social security 

23 patients. 

24 8. The director of the department of corrections, with the 

25 advice of the board of corrections, may by rule, provide for 

26 exemption from this chapter for vocational-educational 

27 programs and farm operations of the department. 

28 9. This chapter does not apply to any of the following: 

29 a. The operation of a city enterprise, as defined in 

30 section 384.24, subsection 2. 

31 b. The performance of an activity that is an essential 

32 corporate purpose of a city, as defined in section 384.24, 

33 subsection 3, or which carries out the essential corporate 

34 purpose, or which is a general corporate purpose of a city as 

35 defined in section 384.24, subsection 4, or which carries out -
-3-
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1 the general corporate purposes. 

2 c. The operation of a city utility, as defined by section 
= 

3 390.1, subsection 2. 

4 d. The performance of an activity by a city that is 
= 

5 intended to assist in economic development or tourism. 
• .. III r: 

6 e. The operation of a county enterprise, as defined in 
..... x; .. :::W:A<.: ,,-" 

7 ~c~.t~1~·0~n~3~3~1~.~4~6~1~,~s~u~b~s~e~c~t~i~0~n~1~,~0~r~3~3~1~.~4~6 .. 1~, __ s~u~·b.s.esc~t_i~o_n~.~2m.' 
8 f. The performance of an activity that is an essencial == 1%£. .. 

10 

9 county purpose, as defined in section 331.441, subsection 2, ___ ..,..; ......... ____________ "'!'"' ____ =~= 2' ...... ="'" 
or which carries out the essential county purpose, or which is 

Sa"" .... .,... rr r .:=:::"_ .. ~,:: .. ~ 

11 a general county purpose as defined in section 33~;S~ 

12 subsection 2, or which carries out the general county purpose. 
-=- -: 2" =-= ,~~_.~ 

13 g. The performance of an activity listed as a duty 

14 relating to a county service in section 331.381. 
• 

15 h. The performance of an activity listed in section 
~ & 

16 

- 17 

18 

331.424, as a service for which a supplemental levy may b! 

certified. 

i. The performance of an activity by a county that is 

intended to assist in economic development or tourism. , 19 
.. ::.: ::/ .. 

20 Sec. 3. NEW SECTION. 23A.3 LOCAL PURCHASES. 

~:>~~21 A city, county, or school district shall adopt a policy for 

purchasing goods or services from private enterprise which 

requires consideration of purchasing these goods or services 

from a locally owned business located within the city, county, 

or school district which offers these goods or services if the 

cost and other considerations are relatively equal. Nothing 

in this section shall be construed to prevent or prohibit the 

giving of a preference to businesses owned or operaced by 

minorities or females as may be provided in any other 

22 

23 

24 

25 

26 

27 

28 

29 

30 provision of law. 

31 Sec. 4. NEW SECTION. RELIEF FOR AGGRIEVED PERSONS. 

32 Any aggrieved person may seek injunctive relief for 

33 violations of this chapter by Eiling an action in the district 

34 court for the county in which the aggrieved business is 

,,"35 loca ted. 

-4-
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1 A state agency or political subdivision found to be in 

2 violation of this chapter shall be assessed and shall pay to 

3 the aggrieved person fees and other expenses, as defined in 

4 section 625.28. 

5 This section is the exclusive remedy for violations of this 
6 chapter. However, the office of the citizens' aide may review 

7 violations of this chapter and make recommendations as 

8 
/ ,'~ 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

provided in chaptez: 601G. 
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S;;:Ni\'i'E 16 
~lARCH 30, 1988 

HOUSE FILE 529 

5-5631 

1 Amend House File 529, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. By striking page 1, line 29 through page 2, 
4 line 26 and inserting the following: 
5 "2. The state board of regents or a school 
6 corporation may, by rule, provide for exemption from 
7 the application of this chapter for the following 
8 activities: 
9 a. Goods and services that are directly and 

10 reasonably related to the educational mission of an 
11 institution or school. 
12 b. Goods and services offered only to students, 
13 emplcyees, or guests of the institution or school and 
14 which cannot be provided by private enterprise at the 
15 same or lower cost. 
16 c. Use of vehicles owned by the institution or 
17 school for charter trips offered to the public, full 

or part-time, or temporary students. 18 
19 
20 

_
21 
22 

, 23 
24 
25 
26 
27 
28 
29 

d. Durable medical equipment or devices sold or 
leased for use off premises of an institution, school 
or University of. Iowa hospitals or clinics. 

e. Goods or services which are not otherwise 
available in the quantity or quality required by the 
institution or school. 

f. Telecommunications other than radio or 
television stations. 

g. Sponsoring or providing facilities Eor fitness 
and recreation. 

h. Food service and sales. 
30 i. Sale of books, records, tapes, software, 
31 educational equipment, and supplies." 

2. Page 4, by inserting after line 19 the 
following: 

32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

-~ . 48 
49 
50 

"j. The following on-campus activities of an 
institution or school under the control of the state 
board of regents or a school corporation: 

(1) Residence hallS. 
(2) Student transportation, except as specifically 

listed in subsection 2, paragraph "c". 
(3) Overnight accommodations for participants in 

programs of the institution or school, visitors to the 
institution or school, parents, and alumni. 

(4) Sponsoring or providing facilities for 
cultural and athletic events. 

(5) Items displaying the emblem, mascot, or logo 
of the institution or school, or that otherwise 
promotes the identity of the institution or school and 
its programs. 

(6) Souvenirs and programs relating to events 
sponsored by or at the institution or school. 



5-5631 Page 2 

1 (7) Radio and television stations. 
2 (8) Services to patients and visitors at the 
3 University of Iowa hospitals and clinics, except as 
4 specifically listed in subsection 2, paragraph "d". 
5 (9) Goods, products, or professional services 
6 which are produced, created, or sold incidental to the 
7 schools' teaching, research, and extension missions. 
8 (10) Services to the public at the Iowa State 
9 University college of veterinary medicine." 

S-S631 
Filed March 29, 1988 ADQPTED 

(~.// . ..i.j,l 

" 

B'X I .. ALL'X HORN 
JEAN LLOYD-JONES 
LARR'X MURPHY 

HOUSE FILE 529 
S-5630 

1 Amend House File 529, as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 1, line 17, by inserting after the word 
4 "statute," the following: "rule,". 
5 2. Page 3, by inserting after line 27 the 
6 following: 
7 " The state department of transportation may, 
8 in accordance with chapter 17A, provide for exemption 
9 from the application of subsection 1 for the 

10 activities related to highway maintenance, highway 
:1 design and construction, publication and distribution 
12 of transportation maps, state aircraft pool 
13 operations, inventory sales to other state agencies 
14 and political subdivisions, equipment management and 
15 disposal, vehicle maintenance and repair services for 
16 other state agencies, and other similar essential 
17 operations." 
18 3. page 4, by inserting after line 19 the 
19 following: 
20 "j. The operation of a public transit system, as 
21 defined in chapter 601J, except that charter services, 
22 outside of a public transit system's normal service 
23 area, shall be conducted in Iowa intrastate commerce 
24 under the same conditions, restrictions, and 
25 obligations as those contained in 49 C.F.R., Part 604. 
26 For purposes of this chapter, the definition and 
27 conduct of charter services Shall be the same as those 
28 contained in 49 C.F.R., Part 604." 
29 4. page 4, line 32, by inserting after the word 
30 "may· the following: ", after pursuing remedies 
31 offered by chapter 17A,". 
32 5. Page 5, line 5, by striking the words "This 
33 section is" and inserting the following: "Chapter l7A 
34 and this section are". 

S-5630 
Filed March 29, 1988 ADOPTED 

( --;-;; .: 3 ) 
" 

BY ROBERT M. CARR 
RICHlIRD DRAKE 



SENATE 14 
MARCH 16, 1988 

HOUSE fILE 529 

5-5377 

1 Amend House File 529 as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 2, by striking lines 31 through 33 and 
4 inserting the following: "state agency can provide 
5 the goods or services at a competitive price. The 
6 documentation". 
7 2. Page 3. by striking lines 11 through 23 ~~~ 
8 inserting the following: ··rule. provide for 
9 exemptions from this chapter. 

10 However, this chaoter shall not be construed 
11 to impair cooperative agreements between Iowa state 
12 industries and private enterprise." 
I] 3. Page 5, by inserting after line 8 the 
14 following: 
15 "Sec. NEvi SECTroN. 246.815 SALE OF 
16 PRODUCTS. 
17 1. Iowa state industries may produce and sell 
18 products to any tax-supported institution or 
19 governmental subdivision in any level of govern"-ent 
20 which includes the state, county, city, or school 

corporation. Iowa state industries may sell products 
to employees of those entities. 

2. Iowa state industries may sell products to 
24 nonprofit organizations including parochial schools, 
25 churches, or fraternal organizations. 
26 3. Iowa state industries may sell products to 
27 nonprofit health care facilities serving Medicaid or 
28 social security patients." 

5-5377 
1988 

5-5580 

BY JOHN A. PETERSON 
DONALD V. DOYLE 
EUGENE FRAISE 

HOUSE FILE 529 

1 Amend House File 529, as amended. passed, and 
2 reprinted by the House, as foltows: 
3 1. Page 4, line 21, by inserting after the word 
4 ·county,· the following: "area education agency,". 
S 2. Page 4, line 24, by inserting after the word 
6 "county," the fOllowing: "a~ea education agency,". 

S-S580 
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1 Amend House File 529, as amended, passed and 
2 reptinted by the House as f?llcws: 
3 1. Page 1, line 17, by inserting after the word 
4 "statute," the following: "(ule,". 
5 2. Page 3, by inserting after line 27 the 
6 following: 
7 "__ The state department of transpor~ation :;;ay, 
8 in accordance with chapter 17A. provide E?r ~xe:;;pcion 
9 from the aoolication of subsection 1 for ~he 

:0 activities' related to highway maintenance, higil",Jaj' 
11 design and construction, publication and distribution 
12 of transportation maps. state aircraft pool 
13 operations, inventory sales to other state agencies 
14 and political subdivisions. equipment management and 
~5 disposal, vehicle maintenance and repair services Eor 
16 other stat~ agencies, and other similar eS5e~ti3i 
17 operations." . 
18 3. Page 4, line 32. by inserting after the .. erd 
19 "may" the following: ". after pursuing remedies 
20 offered by chapter 17A,". 
21 4. Page 5. line 5. by strlking the words "This 
22 section is" and inserting the ~ollowing: "Chapter 17A 
23 and this section are". 

$-5526 
Filed March 23, 1988 

I ... '-, • , 
I.,) /;;: '-:;:'~:..: '1 ... '·'< / 

BY ROBERT H. CARR 
RICHARD DRAKE 



HOUSE CLIP SHEET APRIL 4, 1988 

.A SENATE AMENDI'.ENT TO HOUSE FILE 529 
',,6150 

1 Amend House Pite ~2(j d5 a!uended, passed and 
2 reprinted by the ~ouse cS follows: 
3 1. Page L line ~7, by insercing after the word 
4 "statute," the ~ollo~in(~: "[tIle,". 
S 2. By strikir.g page !., :'ine 29 through page 2, 
6 line 26 and i~se~ti;'q th~ Eollowi!lg: 
7 "2. The sta=e board of regencs or a school 
8 corporation may, by rule, provide fo: exemption from 
9 the application of t~is chcpt~r :or the following 

10 activi~ies: 
II a. Goocs end 3ervices t~a~ are directly a~~ 
i2 reasonably relatec to the educA,io~al ~issiGn 0: an 
13 institution or school. 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

• 27 
28 
29 
30 
31 
32 
33 
34 
3S 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

• 

h. Goods a;1d s~:vices offered only to students, 
employees, or guests of the institution or school and 
which cannot be provided by private ente~p:ise at the 
same or lower cos! .. 

c. Use of vehicles owned by r.he institution or 
school for charter trips offered to the pub::c, full 
or pa!"t-time, or ~empota;:,y students. 

d. Durable ~edic~1 equipmeDt ur devices sold 0: 
leased for use oft premises of an institution, school 
or Universitv of Iowa hosDitals or clinics. 

e. Goods'or services ~hich are ~ot othe~wise 
available in the quantity or quality required ~y the 
institution or school. 

f. Telecommunications other than radio or 
television stations. 

g. Sponsoring or providing facilities for fitness 
and recreation. 

h. Food service and sales. 
i. Sale oE bookS, records, tapes, software, 

educational eqUipment, and supp!ies." 
3. Page 2, by striking lines 31 through 33 and 

inserting the following: "state agency can provide 
the goods or services at a compe~itive price. The 
documen ta t ion" . 

4. Page}, by striki~g lines 11 through 23 and 
inserting the following: "rule, provide for 
exemp~ions from this chapter. 

However, this chapter shall not be construed 
to impair cooperative agreements between Iowa state 
industries and private enterprise." 

5. Page 3, by inserting after line 27 the 
following: 

" The state department of transportation may, 
in accordance with Chapter 17A, prOVide for exemption 
from the application of subsection I for the 
activities related to highway maintenance, highway 
design and construction, publication and distribution 

-1-
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H-51:iG 
raS2 I. 

c< :~:-anspori:.&tio:·< rr:"''-~J~, ;~;-ate a ~ rcraft pool 
i opt'!:".=itJ.::i;:::;, in;12-'::.;j ! :·;:~.L~S to oth~:- st2-.tE. ascncip.s 
3 uriCi pclit~c2.}. subdi\,~;::;:~r:S1 eqcit)r.lent ma.r:ageJGer~t a~1d 
4 d.i..~,;posc.l, '1p~li.cle ::.~::nr.?:-lance and repair servi.ces for 
5 oche:- St2[(~ agencies; ci~d orher 3i~ilar essential 
6 o;.>erat ions _" 
I 6. Page 4, ~y inseccing after lin2 :l9 the 
8 following: 

?age 12 

9 I'i. T:~e op2r2~io~ of d public transit system, as 
10 defined i~ chanter 6013 , exceot that charter 5erv~ces, 
11 ()utsidc of a p~blic transit s~stel~ls normal service 
12 area, shaL be co~dClcced in Iowa intrastate com.'Tlerce 
:3 tl~der t~12 Ea~e conditions, restrictions, and 
l~ obligations as those cO;lta:ned i~ 49 C.P.R., Part 604. 

for purposes of this chapter, the definition and 
conduct of charlet services shall be the same as those 
contained in 49 C.F.R., Part 604." 

15 
:6 
17 
2.8 
19 

7. Page 4, by insertir'g after line 19 the 
Eo.ll.owing: 

20 Ilj. The following on-eamp~s activities of an 
21 institllti011 or scheo: under the control of the state 
7.2 board of ,egents or a schoOl corporation: 
23 (1) Residence halls. 
24 (2) Stlldent tra~sportation, except as specifically 

listed ill subsection 2, paragraph "e t
'. 2~ 

2G 
27 
28 
29 
30 
3! 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

(3) Overnight accommodations for participants in 
programs of the institution or school, visitors to the 
institution or school, parents, and alumni. 

(4) Sponsoring or providing facilities for 
cultural and athletic events. 

(5) Items displayi~g the emblem, mascot, or logo 
of the institution or school, or that otherwise 
promotes the identity oE the institution or school and 
its programs. 

(6) Souvenirs and programs relating to eve~ts 
sponsored by or at the institution or school. 

(7) Radio and television stations. 
(8) Services to patients and visitors at the 

University of Iowa hospitals and clinics, except as 
specifically listed in subsection 2, paragraph "d". 

(9) Goods, products, or professional services 
which are produced, created, or sold incidental to the 
schools' teacning, research, and extension missions. 

(10) Serv:ces to the public at the Iowa State 
University college of veterinary medicine." 

B. Page 4, line 21, by inserting after the word 
!'county," the following: "area education agency,". 

9. Page 4, line 24, by inserting after the word 
19 "county," the following: "area education agency,". 
50 10. Page 4, line 32, by inserting after the word 

15 
16 
47 
48 

-2-



• 

Page l.3 

E-6~,;O 

<.(;~may~ the tocio;';;.'-·"'; "._ aft<=r P'j',c.'linq rercedies 
.~ of~ered by c~apter :~~:II. 

3 ~l. Page 5; ~,~ne S! by striking the words IIThis 
4 section is" d:;d i:,s·::' ":.£.':g t.he following: flChapte~ 17A 
S arld th:~ sec:" :0:: 3.:-2';. 
5 12. Pe,ge 5, by i~·sertinc; aftel l.ine 6 "he 
7 follo\!/i.lg; 
8 "Sec. NEV: 32CE0N. 246.815 SALE Ql,' 

9 PRODUCTS. 
t~ 1. Iowa state indus~~ies may produce and sell 
~.l products :'0 any tax-stlppcrt.ed ir.sti tution or 
12 qovecrlmental s~bdivisio~ in any :evel of governmert 
13 which incl~des the state, county, city, Or school 
~4 corpcration. Iowa state industries may sell ptcducts 
15 to employees of those entities. 
l6 2. rewa state industries may sell products to 
~7 ~onprofit organizat~ons including parochi~l schools, 
l8.churches: or Erate:~al organizations. 
;.9 3. iowa state i~dustries may seli products to 
20 110n9[ofit health care facilities serving ~edicaid or 
2~ social sec~rity patie!~ts." 
22 13. By ranu2bering, re12tteri~g, or redesignatl;:g 
23 and correcting internal references as necessary. 

RECB:V2D FROM THE SE~ATE 

.6/1i~~_FI;~~D~~RC;",.~~ '( / ~,~;_. 
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SMALL BUSINESS MJD Cr1I"'''E""j'; . 

• v "/I':, n",c. 

HOUSE FILE 

BY (PROPOSED COMMITTEE ON SMALL 

BUSINESS AND COMMERCE BILL) 

Passed House, Date Passed Senate, Date ------
Vote: Ayes ___ Nays ___ _ Vote: Ayes --- Nays 

An 

BE 

Approved _____________ __ 

A BILL FOR 

Act relating to governmental competition with and purchase of 

goods and services from private enterprise. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 1995HC 72 

mg/sc/14 
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S.F. H.F. ----

I Section 1. NEW SECTION. 23A.l DEFINITIONS. 
2 As used in this chapter, unless the context otherwise 
3 requires: 
4 1. "Political subdivision" means a city or a county. 

5 2. "Private enterprise" means an individual, firm, 
6 partnership, joint venture, corporation, association, or other 

7 legal entity engaging in the manufacturing, processing, sale, 
8 offering for sale, rental, leasing, delivery, dispensing, 

9 
10 
11 

12 

13 

14 

15 

16 

17 
18 
19 
20 

21 

22 

23 
24 

25 
26 

distributing, or advertising of goods or services for profit. 
3. "State agency" includes a state department, board, 

commission, or other unit of state government regardless of 
whether moneys are appropriated to the agency. 

Sec. 2. NEW SECTION. 23A.2 STATE AGENCIES AND POLITICAL 
SUBDIVISIONS NOT TO COMPETE WITH PRIVATE ENTERPRISE. 

1. A state agency or political subdivision shall not, 
unless specifically authorized by statute or ordinance: 

a. Engage in the manufacturing, processing', sale, offering 
for sale, rental, leasing, delivery, dispensing, distributing, 

or advertising of goods or services to the public which are 
also offered by private enterprise unless such goods or 

services are for use or consumption exclusively by the state 
agency or political subdivision. 

b. Offer or provide goods or services to the public for or 
through another state agency or political subdivision, by 

intergovernmental agreement or otherwise, in violation of this 
chapter. 

27 2. The state board of regents may, by rule, provide for 
28 exemption from the application of subsection 1 for activities 
29 conducted by an institution under its control if the 
30 activities are any of the following: 

31 a. A required and reasonably related part of an 
32 educational program which leads to a degree. 

33 b. Offered only to students, employees, or guests of the 
34 institutions and cannot be provided by private enterprise at 

35 the same or lower cost. 

-1-



1 3. The state board of regents 

2 exemption from the application of 

3 following on-campus activities: 

4 a. Food service and sales. 

S.F. H.F. 

may, by rule, provide for 

subsection 1 for any of the 

5 b. Sale of course books and supplies. 

6 c. Sponsoring or providing facilities for cultural, 

7 recreational, and athletic events. 

8 d. Student housing. 

9 e. Student transportation. 

10 4. After the effective date of this Act, before a state 

11 agency is permitted to continue to engage in an existing 

12 practice specified in subsection 1, that state agency must 

13 prepare for public examination documentation showing that the 

14 state agency can provide the goods or services at a price 

15 equal to or below the price at which those goods or services 

16 could be provided by private enterprise. The documentation 

17 required by this subsection must include hourly wage rates, 

18 pensions, and other benefits provided for labor, land, 

19 equipment, utilities, building space, and other overhead 

20 expenses, and an estimate of property and other taxes which 

21 would apply if the goods or services were being provided by 

22 private enterprise. 

23 5. If a state agency is authorized by statute to compete 

24 with private enterprise, or seeks to gain authorization to 

25 compete, the state agency shall prepare for public inspection 

26 documentation of all actual costs of the project including 

27 those required in subsection 4. 

28 Sec. 3. NEW SECTION. 23A.3 LOCAL PURCHASES. 

29 A city, county, or school district, when purchasing goods 

30 or services from private enterprise, shall purchase these 

31 goods or services from a locally owned business located within 

32 the city, county, or school district which offers these goods 

33 or services if the cost and other considerations are 

34 relatively 

35 Sec. 4. 

equal. 

NEW SECTION. 23A.4 JUDICIAL RELIEF. 

-2-



S.F. H.F. 

1 Any aggrieved person may elect to seek judicial relief for 

2 violations of this chapter. 

3 EXPLANATION 

4 This bill prohibits state agencies, cities, counties, state 

5 universities, area vocational schools, and area community 

6 colleges from engaging in certain activities which compete 

7 with private enterprise. Certain activities of institutions 

8 governed by the board of regents may be exempted. 

9 A city, county, or school district is required to purchase 

10 goods or services from locally owned and located businesses 

11 that offer the goods and services if the cost and other 

12 considerations are comparable. 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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23 

24 

25 
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27 

28 

29 

30 

31 

32 

33 

34 

35 
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House; fO] LE S29 

AN ACT 

RHLA'I'ING 1'0 GOVEANMEN'l'AI. CO:.tPI::l'ITION WITH AND PURCHASE Of 

GOODS AND SERVICES FRO~ PRIVATE ENTERPRISE. 

BE IT ENACTED BY THE GENtRAL ASSEMBL'l Of THE STATE OF' IOWA: 

Section 1. NEW SECTIOn. 23A.l Ol::PINl'l'IONS. 

As used in this Chapter, unless the context otherwise 

requires: 

1. "Political subdivision" means a city, county, or school 

corporation. 

2. "Private enterprise'" lDeans an individual, finn, 

partnership, joint venture. corporation, association. or other 

legal entity eng&ging in the manufacturing. processing, sale. 
offering for sale, rental, leasing, delivery. dispensing, 

distributing. or advertisin9 of goods or services for profit. 

3. "Shte agency" includes a state departltent, board, 

commission, or other unit of state government reqardless of 
·."hether moneys are appropr iated to the agency. 

Sec. 2. NEW SECTIO~. 2JA.2 STA7E AGENCIes AND POLITICAL 
SUBDIVISIONS NOT TO COMPETE ~17H PRIVATE E»TERPRISE. 

1. A state aq:oncy or political subdivision s}la11 not. 
unless specifically authorized by statute, rule, ordinance, or 
:,eguIation: 

a. Engage in the manufacturing. processing. sale, of!e-ring 

~or sale, rental. leasing. delivery, dispe~slng. distributing. 
Jf advertisinq of goods or services to the public which are 

dlso offered by pri.vate enterprise unless sllch gcods or 
.;ervices are for use or consumption exclusively 0'1 the st,lte 

dqency or polltlca1 subdivision. 

b. Offer or provide goods or $t!rvicCli to th~ ?ubl ic for or 

~:"Irouqh another state agency or politic,,\ $ub(hv:sion, by 
.lltergove-rnr."Ilt:al ;v.Jrc.~rn~nt or otherwise. in vi( .ation of tt1~:;' 

·:'dpt(~r . 

• -
House File S29, p. 2 

2. The state board of reqents or a school corporation may, 

by rule, provide for ex~mption fro~ the application of this 

chapter for the followin'J activities: 

a. GooJs and services th<lt are directly and r~aso/lably 
related to th~ educational mission of an institution or 

school. 
b. Goods and services offered only to students, emp1oyetc's. 

or guests of the institutior\ or schcol and whicn cannot be 

provided by private enterprise at the sane or lower cost. 

c. Use of venic1es owned by the institution or school for 
charter trips offered to the public, full or part-time, or 

temporary students. 
d. Durable medical equipment or devices sold or leased for 

use off pre~ises of an institution. school or university of 
Iowa nospitals or clinics. 

e. Goods or services which are not otherwise available in 

the quantity or quality required by tho institution or school. 

f. Telecommunications other than radio or television 
stations. 

q. Sponsorin9 or providinq facilities for fitn~ss and 
recreation. 

h. food service and sales. 

1. Sale of books. records. tapes. software, educational 

equipment. and supplies. 
l. After the effective date of this Act, before a state 

agency is permitted to continue to enqaqe In an existing 
practice speCified in subse(:tion l, that state agency must 

prepare for publ ic examinat ion documentat i.on Showing tl\at the 
state aqency can provide the goods or services .1t a 

competitive price. The documentation required by this 
suhsection shall be in accordance with that required by 

gt!ner..llly accepted accountinq principles. 

4. If d state agency is authoriz~d by ~tatute to ccmpete 

with prl~ate I!nt"rpris~, ()f seeks to gain duthorlzatiJn to 

compet~, th~ St~tC agency ~hdll pr~pare for publ~c :nspecllcn 

JoclJrn~nt'lt.:~-.n cf <'Ill aCt.!I,ll co::.t~..)t ~:.l(: project a5 ceqIJirec 

by (Jen~ra~ 1:.: ,Ic..-:~pt,~d ,H.'''-:'hlnt ::,:q fiT Incipl(!s. 

::I: 
.." 
U1 
N 
<D 



House Pile 529. p. 1 

5. Subsectioo3 1 and 1 do not apply to activities of 

community action agencies under community action progrdffiS. as 

both Are defined ~n section 601K.9l. 
6. 7he director of the depart~ent of corrections. with the 

advice of the state prison industries advisory board, may. by 

rule. provide for exemptions from this chapter. 
"1. However. this chapter shal1 not be construed to impair 

cooperative a9ree~ents between Iowa state industries and 

private enterprise. 
a. The director of the departnent of corrections, with the 

advice of the board of corrections, may by rule, provide for 

exemption from this chapter for vocational-educational 
programs and tarn operations of the department. 

9. The state department of transportation may. in 
accordance with chapter 17A, provide for exemption from the 

application of subsection 1 for the activities related to 
hi~hway maintenance, highway design and construction, 

publication and distribution of transportation maps. state 

aircraft pool operations, inventory sales to other state 

agencies and pOlitical subdivisions. equipment management and 
disposal, vehicle maintenance and repair services for other 

state agencies, and other similar essential operations. 
10. This chapter does not apply to any of the following: 

a. 7he operation of a city enterprise, as defined in 

sect~on 384.24, subsection 2. 

b. The performance of an activity that is dn essential 

corporate purpose of 4 c1ty. as defined in section )84.24, 

subsection 3. or ~hich carries out the essential corporate 

purpose, or which is a general corporate purpose of a city as 

defir.ed in secticn 384.24. subsection 4, or which carries out 

the general corporate purposes. 

c. The operation at a city utility. dS defined by section 

190.~. subsection 2. 

d. The per(oI~dnce ()t an activity by d city that I~ 

inte:'"d~d r .. ? d!>SIS;. In ~COnOfnlC developrrp.rn C"" .. r louru:,n. 

House Fi 1e 529. p. 

e. The operatio!) of a county enterprise. as defined in 

section 331.461. subsection I, or 311.461. subsection 2. 
f. The perfocrnar.ce of an activity that is an essential 

county purpose. as defined in section )31.441. subsection 2, 

or which carries. out the essential county purpose. or ...,hich lS 

a general county purpose as defined in section ))1.441, 

subsection 2, or WhlCh carri~s out th~ general county purpose. 

g. 7he performance of an activity 1 isted as a d\.ty 

relating to a county service in section ))1.381. 

h. 7h~ performance of an activity listed in section 

3Jl.4240 as a service for ~hich a supple~ental levy may be 

certifi.ed. 
I. 'rhe performance of an activity by a county that is 

intended to assist in economic development or tourism. 
). The operation of a public transit system. as defined in 

chapter 601J, except that charter services, outside of a 
public transit syste~ls normal service area, shall be 

conducted in [owa intrastate commerce uRder the same 
conditions, restrictions. and obligations as those contained 

in 49 C.r.R.o Part 604. For purposes of this chapter, the 
definition and conduct of charter services shall be the same 

as those contalned in 49 C.r.R., Part 604. 
k. Th~ followinq on-ca~pus activities of an institution or 

school under the control of thp. state board of regents or a 

school corporation: 

I'. Residence halls. 
(2) Student transportation, except a~ specifically listed 

in subsection 2. para~raph "c". 

(3. Overnight a.ccommodati()ns for participants in proqrans 

of the institution cr school. visitors to the institution or 

school. parent". and alumni. 

(4) Sponsor Lng or provldinq fJcilities for cultural and 

athletic ~vents. 

15) Item~ di ;:,pl.lyinq thE.' enblem. mascot. or loqo "t f.he 

instltution or sz:hool. or l:'lar: otht!l· .... is(.' promot~s t:'le icentity 

ot tIH." in~:'T:it.lIr:!.HI ::1' :;.d~\::)l .tno.! .ts prClqc...tms. 
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(6) Souvenirs and pro9cams relatin9 to event~ sponsored by 

or at the institution or school. 
(7) Radio and television stations. 

(8) Services to patients and visitors at the University of 

Iowa hospi.tals and cliniC!I. except as specieically listed 10 

subsection 2, para9raptl "d", 

(9, Goods, products, or professi.onal services which dIe 

produced. created. or sold incidental to the schools' 

teaching. research. and ~xtension missions. 
(to) Services to the public at the lo...,a State tJniversity 

college of veterinary ~edlclne. 

Sec. J. N£W S~'l'IO!,!. 23A. J LOCAL PORCHASI::S. 

A city. county. area education clgency. or school district 

shall adopt d policy for purchasing goods or services fron 
private enterprise which requires consideration of purchasing 

these 900ds or services from a locally owned business located 

within the city, county, area education agency. or school 

district which otfers these goods or services if the cost and 
otner considerations are relatively equal. Nothing in this 

section shall be construed to prevent or prohibit the qivinq 
of a preference to businesses owned or operated hy minorities 

or fe;nales as mAy be provided in any other provision of 1al.·. 

Sec. 4. ~~._~~~!!9H. REI .. IEF fOR AGGRlf.VEO ?ERSONS. 

Any agqrieved person may. after pursuing remedies offered 

by chapter 17A, seek injunctive relief for violations of this 

chapter by filing an action in the district COtHt for the 

county in whicn tne agqrieved blJsiness is located. 

A state agency or political subdivision found to be in 
'Jiolation of this chapter shall be assessed dnd stlall p<\y to 

the a9grieved person fees. and other expenses. as defined in 

section 625.28. 

Chapter l7A and this s.ect.ion are the exclusi'JI~ rt:medy for 

Jioiations of this chapter. Howev~r. the office of the 

.:ilizens· Clide m.1Y r~vle .... violations of thiS c .... ,)pt(~r anrt m<lkl! 

:p.cclTI/hcndati0n:. ")s provided in chapu~r 6111(;. 

Sec. S ::Ej.J Sf.crlOtl. 246.815 SALE OJ" ?~OJ:;CTS . . _- --_. . --_. 

fI ~ 
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1. Ie· ... " !Hate i.ndustries r~ay produce and sell product.s to 

dny tax-supported instituti.on or governmental SUbdivision in 
.any lev~l of governMent which includes the state, county. 

city, or school corporation. I()wa state industries may sell 

products to eruployees o~ those entities. 

2. lo~a state industries may s~ll product~ to nonprofit 
orgclnizatlons including par()chial schools, churches. or 

fraternal organi.~ations. 
J. Io~a state industries may sell products to nonprofit 

health care f"aci 1 it ies serving Hedicald or social secut tty 
patients. 

DONALD O. AVENSON 

Speaker of the House 

.'0 AllN ZIM.~t:RAAN 

President of the Senate 

I hereby certify that this bill origi.nated in the House and 

lS. known as House rile 529. seventy-second General Assembly. 

Approved bj~. JOSEPH O' KERN 

Chief Clerk of the House 
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