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1 An Act relating to the jurisdiction of the juveaile court In
2 hospitar admissicn ¢f minors and the admission procsdures for
3 minors.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF (OwWA:

HOUSE FILE 525
3321

H..
1 Amend House File 525 as follows:

g dl: Page 2, line 31, by striking the word "The™

and 1nserting the following: “Notwithstandi i

2 229.11 than g anding Ssection
2 2. Page 3, line 1, by inserting after the word

7

;?;nfi': the following: ‘“notwithstanding section
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Section 1. Section 229.., subsection 11, Code 1987, 1is .
ame~dad to read as tollows:

li. “Cnief medical officer" means the medical director in
charge of ary a public resprtez; or any private hospital, or
that individual's pnvsician-designee. Nothing-in-this This
chapter snaii dces not negate the authority otherwise reposed
by law in che respec:ive superintendents of each of the state
hospizails for the mentally il1l, establisned by chapter 226, to
make cecicions regarcing the appropriateness of admissions or
discharges of patients of that hospital. however it 1is the
intent <f trnls chapter that if the superintendent 1s not a
licens=2q physician tre-superintandent-shati-be-gurded-rn-these

deeisrora-by-the-cnizf-nedicat-officer-of-that the decisions

by the superintendent snall be corroborated by the chief

medicai officer of tre hospital.

Sec. 2. Section 229.2, subsection 1, Code 1987, is amended
to read as foliows: .
1. an applicaticn for admission to a public or private a
hospitali for observation, diagnosis, care, and treatment as a
veidntary patient mav pe nade Dy any person who 1s mentaily

iil ¢~ rag symptoms »f mental illiness.

PARAGRAPH DIVIDED. In the case of a minor, the parent,
guardian, or custodian may make appiication IZor admission of
the minor as & voluntary patient.

a. Upeca receipt Hf an applicaticon for voluntary admissicn

of a minor, the chief medical officer shall provide separate
prescreening lnterviews and consulrations with ihie parentg,
guardian cr custodian and the mirnor to assess the Zamily
environment ané the uppropriateness cf the applicaticn for
admission.

D. During the interview and consultation the cnief med:ical

officer shall infcrm the minor oraily and in writing that the

minor has a right to oblect o the admission. If the chief

medical c¢fficer of the hospltal to which application is macde

determineés that the admission is appropriate but the minor




S.F. H.F. G 2.8

objects to the admission, the parent, guardian or custodiarn
must petition the juvenile court for approval of the admissicn
before the minor is actually admitted.

C. As soon as is practicable after the filing of a

petition For juvenile court aporoval cf the admission of the

minor, the juvenile court shall determine whetiher the minor

has an attorney to represent the minor inm the hospitalization

proceeding, and if not, the court shall assign to the minor an

attorney. If the minor is financially unable to pay for an

attorney, the attorney shall be compensated in substencially

the manner provided by section 815.7.

d. The juveniie ccurt shall determine whether the
admission is in the best interest of the minor and is

consistent with the minor's rights,

rn
L

e, The juvenile court shall prder hospitalization o

minor, over the minor's opjections, oniy after a nearin

1o}
-
T3

which it is shown by ciear and convincing evidence that:
i — -

(1) The minor needs and will substanclally ovenefit from

treatment.,

O
I

ion

lal

{2) No c¢ther setting which involves less restric
C

the minor’s liberties 1s feasible for the purposes

treatment.,

f. Upon approvali of the admission of a minor over the

miror's objections, the ijuvenile court shall appoint an

individyal to act as an advocare representing the interests of

the minor in the same manner as an advocate representing the

interests of patients involuntarily hospitailzed pursuang to

section 229,169,
Sec. 3. NEW SECTION, 229.6A HOSPITALIZATION OF MINORS --
JURISDICTION -~ DUE PROCESS,

1. The juvenile court has exclusive original jurisdiction
in proceedings concerning a minor for whom an apgplication for
involuntary admission s filed under secticn 229.6 or for whem
an application fcor voluntary admission 1s made under section

229.2, subsection 1, to which the minor objects. 1In

-2-



nroceedings under thlisg chapter concerning a minor, the terms
"covrr”, "juage", "referee", or "clerk" mean the juvenile
court, judge, referee, or clerk,

2. The procedural reguirements of this chapter are
applicable to minors inveolved in hospitalization proceedings
pursuant to subsection 1.

3. 1t is the intent of this chapter that when a minor 1§
involuntarily or voluntarily hospitalized or hospitalized with
juvenile court approval over the minor's objection the mincr's
family shalil! be inciuded in counseling sessions offered during
the minor's stay in a hospital when feasible. Prior to the
discharge cf the minor the juvenile court may, after a
hearing, order tThac the minor's family be evaluated and
therapy ordered if{ necessary to facilitate the return of tne
minor to the IZamiiy sezting.

Sec. 4. Section 229.26, Code 1987, is amended to read as
follows:

229.26 EXCLUSIVE PROCEDURE FOR INVOLUNTARY
HOSPITALIZATION.

Sections 225.6 ©o 229.19 constitute the exclusive procedure
for invciuntary hospitalization of persovns by reason of
serlous mental impairment 1n thnis state, except that this
chapter does not negate the provisions of section 246.503
relating to transfer ¢f mentally ill c¢riscners to state
hospitals Zor the mestally 11! and does not apply to
commitments ¢ persons under chapter 812 or the rules of

criminal procedure, Iowa court rules, 24 ed., or negates the

provision of section 232.5%1 relating to disposition of

mentaily iii or mentally retarded children and section 229.63

relating to a juveanile court's jurisdiction over proceedings

involving minQrs.

EXPLANATION

This bill reqguires the corroboration of the chief medical

officer of the hospical in decisions made by the hospital

superirrtendent, if the superintendent is not a licensed
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phvsician, regarding the appropriateness of admissions or
discharges of patients of the hospital. The bill establishes
the juvenile court as the court having exclusive original
jurisdiction in proceedings concerning involuntary and
voluntary admission to a hospital of a minor with symproms of
mentai iliness or who 1s mentally ill. The bill also includes
intent language to inciude counseling of the minor's fami.y
and evaluation of and therapy for the family. if necessary,
pefore the return of the minor to the family setting. The
bill also makes provisions for application for admission by a
minor or the minor's parent, guardian, or custcdian. The
minor: is to be infocrmed by the right to object to an
admission; is to be provided with an atcorney if necessary:
may be hospitalized over objection by the minor if the

juvenile court determines hospitalization to be in the be

T

N

interest of the minor; is to have an advocate appointed :f
admitted over the minor's objection. The bill also specifies
that the provisioas of the sections of chapter 229 regarding
irvoluntary hospitalization do not negate the sections
regarding dispaosition of mentally 111 or mentally retarded
cnildren or the jurisdiction of the juvenile court in chaoter

229 proceedings involving the hospitaiization of minors.

LSB 2826HC 72
-4- pf/cf/24




&
e

4/}“ /é,(ac ral¥ )

HOUSE FILE f.& &

BY COMMITTEE ON JUDICIARY
AND LAW ENFORCEMENT

(As Amended and Passed by the House April 3, 1987)

Passed House, Date ¢£;§7r%_zgq) Passed Senate, Date «_, c-77(p /227
Vote: Ayes g5 Nays = Vote: Ayes o¢ Nays o

Approved Ma., / /927 (@, i7c2)
A 195

A BILL FOR

1 An Act relating'to the jurisdiction of the juvenile court in

2 hospital admission of minors and the admission procedures for
3 minors.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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amended to read as follows:
11. "Chief medical officer” means the medical director in

charge of any a public hespttaly or any private hospital, or
that individual's physician~designee. Nething-in-this This
chapter ehatt does not negate the authority otherwise reposed

Section 1. Section 229.1, subsection 11, Code 1987, is 0

by law in the respective superintendents of each of the state
hospitals for the mentally ill, established by chapter 226, to
make decisions regarding the appropriateness of admissions or
discharges of patients of that hospital, however it is the
intent of this chapter that if the superintendent is not a
licensed physician the-superintendent-shati-be-guitded-tn-these
decisiona-by-the-chiref-medicat-officer-of-that the decisions
by the superintendent shall be corroborated by the chief

medical officer of the hospital.
Sec. 2, Section 229.2, subsection 1, Cocde 1987, is amended

to read as follows:

1. An application for admission to a public or private .
hospital for observation, diagnosis, care, and treatment as a '
voluntary patient may be made by any person who is mentally
ill or has symptoms of mental illness.

PARAGRAPH DIVIDED. In the case of a minor, the parent,
guardian, or custodian may make application for admission of

the minor as a voluntary patient.

a. Upon receipt of an application for voluntary admission
of a minor, the chief medical officer shall provide separate
prescreening interviews and consultations with the parent,
guardian or custodian and the minor to assess the family
environment and the appropriateness of the application for

admission.
b. During the interview and consultation the chief medical

officer shall inform the minoxr orally and in writing that the

minor has a right to object to the admission. If the chief
medical officer of the hospital to which application is made
determines that the admission is appropriate but the minor .

-1-
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objects to the admission, the parent, guardian or custodian
must petition the juvenile court for approval cof the adnmission
before the minor is actually admitted.

c. As soon as is practicable after the filing of a

petition for juvenile court approval of the admission of the
mincr, the juvenile court shall determine whether the minor

has an attorney t¢ represent the minor in the hospitalization
prcceeding, and if not, the court shall assign to the minor an

Yo T« IS I Y T I

attorney. If the minor is financially unable to pay for an
attorney, the attorney shall be compensated in substantially

-
o

-
faat

the manner provided by section 815.7.
d. The juvenile court shall determine whether the
admission is in the best interest of the minor and is

[ o
W N

consistent with the minor's rights,
15 e. The juvenile court shall order hospitalization of a
16 minor, over the minor's cobjections, only after a hearing in
7 which 1t is shown by clear and convincing evidence that:
MB {l) The minor needs and will substantially benefit from

—
oL

19 treatment.
20 {2) No other setting which involves less restriction of

21 the minor's liberties is feasible for the purposes of

22 treatment.

23 f. Upon approval of the admission of a minor over the

24 minor's objections, the juvenile court shall appoint an

25 individual to act as an advocate representing the interests of
26 the minor in the same manner as an advocate representing the
27 interests of patients involuntarily hospitalized pursuant to
28 section 229.198.

29 Sec. 3. NEW SECTION. 229.6A HOSPITALIZATION OF MINORS --
30 JURISDICTION -- DUE PROCESS.

31 1. Notwithstanding section 229.11, the juvenile court has
32 exclusive original jurisdiction in proczggings concerning a

33 minor for whom an application for involuntary admission is
MZI filed under section 229.6 or for whom an application for
35 voluntary admission is made under section 229.2, subsection 1,

-2-
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to which the minor objects. In proceedings under this chapter
concerning a minor, notwithstanding section 229.11, the terms
"court", "judge", “"referee", or "clerk" mean the juvenile
court, judge, referee, or clerk.

2, The procedural requirements of this chapter are
applicable to minors involved in hospitalization proceedings
pursuant to subsection 1.

3. It is the intent of this chapter that when a minor is
involuntarily or voluntarily hospitalized or hospitalized with
juvenile court approval over the minor's objection the minor's
family shall be included in counseling sessions offered during
the minor's stay in a hospital when feasible. Prior to the
discharge of the minor the juvenile court may, after a
hearing, order that the minor's family be evaluated and
therapy ordered if necessary to facilitate the return of the
minor to the family setting.

Sec. 4. Section 229.26, Code 1987, is amended to read as
follows:

229.26 EXCLUSIVE PROCEDURE FOR INVOLUNTARY
HOSPITALIZATION.

Sections 229.6 to 229.19 constitute the exclusive procedure
for involuntary hospitalization of persons by reason of
serious mental impairment in this state, except that this
chapter does not negate the provisions of section 246.503
relating to transfer of mentally ill prisoners to state
hospitals for the mentally ill and does not apply to
commitments of persons under chapter 812 or the rules of
criminal procedure, Iowa court rules, 2d ed., or negateé the

provision of section 232,51 relating to disposition of
mentally ill or mentally retarded children and section 229.6A

relating to a juvenile court's jurisdiction over proceedings

involving minors.

HE 525
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BY (PROPOSED COMMITTEE ON JUDICIARY
AND LAW ENFORCEMENT BILL
REQUESTED BY ROSENBERG)
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Approved

A BILL FOR

An Act relating to the jurisdiction of the juvenile court in

hospital admission of minors and the admission procedures for
minors.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 229.1, subsection 11, Code 1987, 1is
amended to read as follows:

11. "Chief medical officer" means the medical director in
charge of any a public hespitat; or any private hospital, or
that individual's physician-designee. Nething-in-this This
chapter sha:: does not negate the authority otherwise reposed
by law in the respective superintendents of each of the state
hospitals for the mentally ill, established by chapter 226, to
make decisions regarding the appropriateness of admissions or
discharges of patients of that hospital, however it is the
intent of this chapter that if the superintendent i1s not a
licensed physician the-superintendent-shati-be-gurded-itn-theae
dectstons-by-the-chief-medicat-officer-of-that-hospttatl.

These decisions by the superintendent shall be corroborated by

the chief medical officer of the hospital.

Sec. 2. Section 229.2, subsection 1, Code 1987, is amended
to read as follows:

1. An application for admission to a public or private .
hospital for observation, diagnosis, care, and treatment as a
voluntary patient may be made by any person who is mentally
11l or has symptoms of mental 1llness.

PARAGRAPH DIVIDED. In the case of a minor, the parent,

guardian, or custodian may make application for admission of
the minor as a voluntary patient.

a. Upon receipt of an application for voluntary admission
of a minor, the chief medical officer shall provide separate
prescreening interviews and consultations with the parent,
guardian or custodian and the minor to assess the family
environment and the appropriateness of the application for
admission. | R o

b. During the interview and consultation the chief medical

officer shall inform the minof-oréllﬁ'ﬁhd‘iﬁ writing that the

minor has a right to object to the admission. If the chief

medical officer of the hospital to which application is made
determines that the admission is appropriate but the minor

-1-
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objects to the admission, the parent, guardian or custodian
must petition the juvenile court for approval of the admission
before the minor is actually admitted.

C. As soon as is practicable after the filing of a

petition for juvenile court approval of the admission of the

minor, the juvenile court shall determine whether the minor

has an attorney to represent the minor in the hospitalization
proceeding, and if not, the court shall assign to the minor an

attorney. If the minor is financially unable to pay for an

attorney, the attorney shall be compensated in substantially

the manner provided by section 815.7.

d. The juvenile court shall determine whether the
admission is in the best interest of the minor and is
consistent with the minor's rights.

€. The juvenile court shall order hospitalization of

minor, over the minor's objecticns, only after a hearing

which it is shown by clear and convincing evidence that:

(1) The minor needs and will substantially benefit from
treatment, -

(2) No other setting which involves less restriction of

the minor's liberties is feasible for the purposes of

treatment,

£. Upon approval of the admission of a minor over the
minor's objections, the juvenile court shall appoint an

individual to act as an advocate representing the interests of

the minor in the same manner as an advocate representing the

interests of patients involuntarily hospitalized pursuant to
section 229.19.

Sec. 3. NEW SECTION. 229.6A HOSPITALIZATION OF MINORS --
JURISDICTICON -- DUE PROCESS.

1. The juvenile court has exclusive original jurisdiction

in proceedings concerning a minor for whom an application for
involuntary admission is filed under section 229.6 or for whom
an application for voluntary admission is made under section
229.2, subsection 1, to which the minor objects. In

-2~
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proceedings under this chapter concerning a minor, the terms
"court", "judge", "referee", or "clerk" mean the juvenile
court, judge, referee, or clerk.

2. The procedural requirements of this chapter are
applicable to minors involved in hospitalization proceedings
pursuant to subsection 1.

3. It is the intent of this chapter that when a minor is
involuntarily or voluntarily heospitalized or hospitalized with
juvenile court approval over the minor's objection the minor's
family shall be included in counseling sessions offered during
the minor's stay in a hospital when feasible. Prior tc the
discharge of the minor the juvenile court may, after a
hearing, order that the minor's family be evaluated and
therapy ordered if necessary to facilitate the return of the
minor to the family setting.

Sec. 4. Section 229.26, Code 1987, is amended to read as

follows:
229.26 EXCLUSIVE PROCEDURE FQOR INVOLUNTARY
HOSPITALIZATION.

Sections 229.6 to 229.19 constitute the exclusive procedure
for involuntary hospitalization of persons by reason of
seriocus mental impairment in this state, except that this
chapter does not negate the provisions of section 246.503
relating to transfer of mentally ill prisoners to state
hospitals for the mentally i1ll and does not apply to
commitments of persons under chapter 812 or the rules of
eriminal procedure, Iowa court rules, 24 ed., or negates the

provision of section 232,51 relating to disposition of

mentally ill or mentally retarded children and section 229.6Aa

relating to a juvenile court's jurisdiction over proceedings

involving minors,

EXPLANATION
This bill requires the corroboration of the chief medical
officer of the hospital in decisions made by the hospital

superintendent, if the superintendent is not a licensed

-3-
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physiclian, regarding the appropriateness of admissions or
discharges of patients of the hospital., The bill establishes
the juvenile court as the court having exclusive original
jurisdiction in proceedings concerning involuntary and
voluntary admission to a hospital of a minor with symptoms of
metal illness or who is mentally ill. The bill also includes
intent language to include counseling of the minor's family
and evaluation of and therapy for the family, if necessary,
before the return of the minor to the family setting. The
bill also makes provisions for application for admission by a
minor or the minor's parent, guardian, or custodian. The
minor: is to be informed by the right to obilect to an
admission; is to be provided with an attorney if necessary:
may be hospitalized over objection by the minor if the
juvenile court determines hospitalization to be in the best

interest of the minor; is to have an advocate appointed if

admitted over the minor's objection. The bill alsc specifies
that the provisions of the sections of chapter 229 regarding
involuntary hospitalization do not negate the sections
regarding disposition of mentally ill or mentally retarded
children or the jurisdiction of the juvenile court in chapter
229 proceedings involving the hospitalization of minors.

LSB 2244H 72
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AN ACT
PELATIRG TO THE JURISDICTION QF THE JUVENILE CQURT I[N HOSPITAL

ADM:SSION OP MINORS AND THE ADMISSION PROCEDURES FOR MIKORS.

3 IT eNACTED 8Y THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 229.1, subsection 11, Code 1987, is
amended to read as follows:

11. "Chief medical officer” means the medical director in
crarge of any a public hespttair o¢ any private hospltal, or
:zat jadividuai's physiclan-designee. Norhing-in-this This
chapter shaii does not negate the authority othecwise reposed
¥ law in the respective superintendents of each of the state
rospitals for the mentally ill, established by chapter 226, to
“axe decisions regarding the appropriateness of admissions or
discharges of patients of that hospital, however it is the
intent of this chapter that if the superintendent is not a
ticensed physician vhe-superrntendent-shati-be-guided-in-these
Zecisiona-by-the-chief-medicat-officer-of-that the decisions
ov_the superintendent shall be corcoborated by the chief
zedical officer of the hospital.

Sec, 2. Section 219.2, subsection 1, Code 1987, is amended
o read as follows:

1. An application for admission to 2 publiec or private
sospital for cbservation, diagnosis, care, and treatrent as a
“2luntary patient may be made by any person who 18 mentally
til o1 nas symptoms of mental illness.

PARAGRAPH DIVIDED. 1In the case of a minor, the parent,
zuardian, or custcdian may make application for admission of
e minor as a voluntary patient.

a. Uvon ceceipt of an agplication tor voluntacy admission

a r.ror, the chief meoical ofticer snall prov.de segparate
g E

LregCreening intesrviews ané consultations with the farent,

House “1ile 525, 0. 2

guardian or custodian and the mincr to assess the fan:ly
environment and the appropriateness of the applicatien €or
admission,

b. During the interview and consultation the chief medical
officer shall inforn the minor crally and in writing that tne
minor has a riqght to object to the admlssion, [f the chief
medical officer of the hospital to which application .s made
determines that the admission is appropriate but the ninor
objects to the admission, the parent, guardian or cusiodian
must petition the juvenile court for approval of the admission
before the minor s actually acdmitted.

2. Ag svon as is practicable after the Filing of a

minor, the juvenile court shall determine whether the minocr
nas an attorney to tepcesent the miner in the hospitalizatioo
oroceeding, and if not, the court shall assign to the ainor an
attoerney, TI€ the minor is financially unable to pay for an
attoenay, the attorney shall be compensated in substantially
the manner provided by section 815.7,

d. The Jjuvenile court shall determine whether the
admission is in the best interest of the minor and is
consistent with the minor's rights.

2. The juvenile court shail order hospitalization of a
minor, over the minor's objections, only aftec a hear.ng in
which it is shown by clear and convincing evidence that:

(L) The minor needs and will substantially benefi: from

(2) Mo other setting whichk involves less restrici:on of

the minor's liberties is feasiole for the purvoses of
ireatment,

£. Upon approval of the admission of & minoc over the

ninor's objections., the juvenile courkt shall appoint aa

individual to act @5 an_advocate representing the intarests of

the_minor in the same nanner as an advocate representiag the

interesss of patients inveluntarily hospizalized_purscant to
section 229,19,

S¢S JH
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Sec. 3. NEW SECTION. 229.5A HOSPITALIZATION OF MINORS --
JURISHICTION -- DUE PROCHSS.

1. Notwiths:iaading secticm 229.:1, the juvenile ccurt has
exclusive original jurisdict:on in prcceedings conceraing a
rinor for whom an application for invoiuntary admiss.on is
fited under section 129.6 or for when an applicarion Zor
voluntary admission is made under section 229.2. subsecticn L,
to which the micor cbjects. In preceedings undec this ohapter
contetning a mincr, notwithstanding section 22%.11, zhe terms
"couet”, "judge”, “referee”, or "clerk” mean the juvenile
court, ijudge, refaree, oc cleri.

Z. Tne procedural reguirements of this chaptec aze
apelicable to minors involved in hospitalizakior praces2dings
pursuant to subsection L.

3. s :s the :nteat of this chapter that when & minor is
invoiuntacily or voiuntarily nospitalized or hospitailized with
juveaile court approval over the minor's objection the minor's

ta~ily shali be included in counseling sessions offeced during

the rinor's stay :r a hospital when feasible. Prior to the
discharge of the mindr the iuvenile court may, after a
hearing, order that the minor's family be avaluated and
therapy ocdered 15 necessacy to facilitate the return 2f the
Tinor to the Eamiliy setting.

Gec. 4. Section 229,35, Ccde 1987, is amended to ead as
fotlows:

229.26 EXCLUS:IVE PRICIDURT TOR INVOLUNTARY
HOSEITALIZATION.

Sections 229.5 1o 229,19 constitute the exclusive procedure
for 1nvoluntatry acspitalization of persons oy reason of
serious mental i-pairment in this state, except that this
chapter does not negate tne provisions of gection 246.5012
calating t¢ transfec of mentally i1l priscners to state
nosoitals for the meatally 11D and does not aoply to
comeatments of persons under chapter 812 or the rules of

ceiminal procedura, Iowa court rules, 26 ed.. or negates the

Hcuse File 325, ». 4

peovision of secticn 232.5% relating to disposition of

mectally 111 or mentally retarded ckhildren and section 229.6A
celating o & juvenile couri’s jurisdiction over proceedings

iovolviag mino:s.

DONALD D. AVENSOHN
speaker of the House

JO ANN ZIMMERMAN
President of the Senate

I hereby certify that this bill originated in the House and
is xnown as House File 525, Seventy-second Geperal Asseably.

JOSEPH O'HERN
Chief Clerk of the House
Approved ¥ va 1487

TARY E. BRANSTRO

Governoe




