
MAR 13 1987 
HOUSE FILE ~D 

BY CO~~ITTEE ON SMALL BUSINESS 

AND COMMERCE Place On Calendar 

Passed 

Vote: 

(Formerly House Study Bill 251) 

House, Date J-';{7-?7r,. 7'1.3) Passed Senate, Date 'f_/~-27 (P./~J 
Ayes 73 Nays 1-<' Vote: Ayes t.{ '( Nays -,d-.==-~ __ 

Approved r L ~, (q !? 7 

A BILL FOR 

1 An Act relating to the regulation of 

2 membership camping operators, and 

membership campgrounds, 

membership camping 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

BE 

contracts, requiring registration and disclosures, providing 

for cancellation of membership camping contracts, providing 

remedies, providing penalties, and providing properly related 

matters. 

I~ ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 2812HC 72 

jw/jw/5 



S.F. H. F. 

1 Section 1. Section 502.102, subsection 2, paragraph a, 

2 Code 1987, 1S amended to read as follows: 

3 a. Effecting transactions in a security exempted by 

4 section 502.202, subsection 1, 2, 3, 4, 6, 10, II!. ,.,,. 12, or 

5 17, or a security issued by an industrial loan company 

6 licensed under chapter 536A; 

7 Sec. 2. Section 502.202, Code 1987, is amended by adding 

8 the following new subsection: 

9 NEW SUBSECTION. 17. Any security representing a 

10 membership camping contract which is registered pursuant to 

11 section 557B.2 or exempt under sectlcn 557B.4. 

12 Sec. 3. Section 503.3, Code 1987, is amended by adding the 

13 following new subsection: 

14 NEW SUBSECTION. 4. An association which sells membership 

15 camping contracts which are registered o~ exempt under chapter 

16 557B. 

17 Sec. 4. Section 537.3310, Code 1987, is amended by addillg 

18 ~he foliowing r.ew s~hsection: 

19 ::i,,-:W SvBS£CT!ON. S. Subsecticns 1 tl-::-ouq:--t 4 de not ap~l:; 

20 to 2 ~~.njership ca~pi~g c~ntract which ~s 5~bje~~ ~() tt:e 

21 requ~relte~ts of c~a?cer 5573. 

22 Sec. 5. ~EW SEC·~IO~. 5573.1 DSflN L'iONS. 

22 As cseci in this cnapter, U~~25S t~e ~0~tey: ~t~erwise 

24 reql~ires: 

28 t~tie or inter,iSt ~~ a membership camp~~g CO~[rdct. 

7.9 2 • 

30 inriirectly thro~~h one 0: more int2,medidr~es: co~~(ols 

31 controlled by 0, is ""de, comrr.cn c()C\trol wi::1 the pE:~son 

32 specified. 

13 , 
.) . "Blanket e~cumbrance)' means any ~ortgage, deed of 

3~ ~rust, option to purcr.ase, vendor's lie;'; or interest under ~ ... 

35 contract or agreement of sale, j~dgment lie", federal or s~ate 

-1-
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1 tax lien, or any other material lien or encumbrance which 

2 secures or evidences the obligation to pay money or co sel! or 

3 convey all or part of a campground located in this s:ate, rr.ade 

4 available to purchasers by the membership camping operator, 

S and which authorizes, permits. or requ1res the foreclosure or 

6 other disposition of the campground. "Blanket encumbrance" 

7 also includes the lessor's interest 1n a lease of all or part 

8 of a campground which is located in this state and which is 

9 made available to purchasers by d membership camping operater. 

10 "Blanket encumbrance" does not inClude a lien for taxes Dr 

11 assessments levied by a publiC body which are not yet due and 

12 payable. 

13 4. "Business day" means any day except Saturday, Sunday, 

14 or a legal holiday. 

15 s. "Campground" means real property made available to 

16 persons for camping, whether by tent, tra1ler, camper, cabin, 

17 recreational vehicle; or similar device and includes the cut-

18 door recreational :acilities :ocated on the real property. 

19 !tCampground " does 11Ct include a mobile home park as defi~ed l~ 

20 section 1350.1. 

6. "Controlli:1g pe!:"so:--.s 0: a membersi~i.p cam~.i..ng operat8r 'l 

22 means each director and oE~icer a~d eac~ owner of twenty-five 

23 percent or mere oE the stock of the operato~; ~f t~e operdt2c 

24 is a corporation; and each general partner and each ow"er 0~ 

25 twenty-five percent or more of the par~nership or o~~er inter-

26 ~sts, i~ the operator is a g~neral or limi:2d partnership; or 

27 other person d0ing busi~ass as a me~bership ca~ping opera:or. 

28 7 . "?~embership car.:ping ccntract tl mea';s an agreement 

29 offered or 50:d withir. this state evice:.ci~g a purchd52~ts 

30 right to use a campground of a membership camping operator for 

31 more tha~ thirty days during the term of ~t2 agreement. 

32 8. IIMembership camping operator" or lIoperator" fi':ea~s any 

33 person other than one who is tax exempt under section 

34 501(C)(3) of the Internal Reven~e Code. as defined in sectlon 

35 422.3. who owns or operates a campground and offers or sells 
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1 memoershlp camping contracts pald E~r oy a fee or periodic 

2 payme~ts. "Membership camping operator" does ~ot include the 

3 operator of a mobile home parK as de:ined in chapter i35D. 

4 9. "Offer" means an inducement, solicitation, or attempt 

5 to encourage a person to acqulre a membership camping 

6 contract. 

7 10. "Purchaser" means a person who enters into a member-

8 ship camping contract with a membership camping operator and 

9 obta1ns the right to use the campground owned or operated by 

10 the membership camping operator. 

11 Sec. 6. NEW SECTION. 557B.2 REGISTRATION REQUIREMENT. 

12 A person shall not offer or sell a membership camping 

:3 contract in this state unless one of the following is 

14 applicable: 

15 1. The membership camping contract 15 covered by a mem-

16 bership camping registration as provided in this chapter. 

17 2. The membership camping contract or the transaction 1S 

18 exempted under section 5579.4. 

~9 Sec. 7. NEW SECTION. 5573.3 APPLICATIO~ FOR REGISTRA-

20 TION. 

21 1. ~iling fees, as prescribed in sec=ion 5573.7, shall 

22 accompany the application for registration, "e~ewdl of a 

23 registration, or any ame~dment of a registra~iorl oE meffibers~~p 

24 camping contracts. 

25 2. T~c application for registration shall be :iled with 

26 the accorney genera: and shall include all of the following: 

27 a. The membership camping operator's name and the address 

28 of its ~rinci?al place or business, the form, date of 

29 orga~izat~o~, ju:isdiction of its organiza~ion, and the name 

30 and address of each of its offices in this state. 

31 b. A copy of :he membersh~p camping operator's art1cles of 

32 incorporation, partnership agreement, or joint venture 

33 agreement as contemplated or currently in effect. 

34 c. The name, address, and principal occupation for the 

35 past five years of the membership camping operator and of each 
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I controlling person of the me~bership camping operator ar.d the 

2 extent of each such person's interest in :he membership 

3 camping operator as of a speci:ied date within thirty days 

4 prior to the Eiling of the application. 

S d. A list of affiliates of the membershlp campir.g 

6 operator, including the names and addresses of officers and 

7 directors. 

8 e. A legal description of each campground owned or oper-

9 ated by the membership camping operator which is represe~ted 

10 to be available for use by purchasers and a statement iden-

11 tifying ~he existing amenities at each campground and t~e 

12 planned amenities represented as to be available Eor ~se by 

13 purchasers in the future at each campground. 

14 amenities are represellted, the sta=emen: must 

It future 
. , . :' lnC.:.uce cr,2 

is estimated cost and sChedule for completion or tt,cse arne~itieE. 

16 A brief desc~i,?tion of the xembershl? camp~.ng 

17 cperator's 

18 f'rc?'~r;: ies 

ownership of or other right ~o ~se the campgr0~~d 

or facilities rep'2sen~2d 

19 by pu~chasers, together with a brief ~2scripcion of d;'y 

20 mate:ial encumbrance, ~he durarloi1 o~ any Ip~se, l'eai eS~dte 

21 cont~dc~, license, franch:se, rccipro(:al i:g:ee~e~:, or Gt~e( 

22 ag[2ement en~itli~g :he oembers~i9 campi~q ope~a[or to ~se ~~2 

23 p~oper:,y and any mareria~ provisions of the agreements w~ick; 

24 :estr~ct a purchaser's use of the }rope'~y. 

25 g. T C -..:..L d blanket encumbrance ffiaterial~y 2dverse!y 

26 campground, a legal desc!iptic~ of the ~rCG~brance and a 

27 descript~,)n o~ the steps take~ to protect purshase:s ~n 

28 acco~dance witJ~ section 5578.12 i~ case o~ fa~lur0 to 

/.9 discharge the encumbrance. 

30 h. A brIef description of all payments of a purchaser 

31 u~der a memberShip camping contract, inciuding 

32 dnd any further fees, chars~s, or assessm2::~S, 

33 any provision for changing the payments. 

in.i.t~al fees 

34 i. A description of any restraincs on 

35 membership camping contracts, i~cluding a 
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S.f. ~.F. 

I ot any resale agreement or policy. 

2 J. A brief description 0: the policies celat:ng to the 

3 availab:lity of camping sites and whether reservations are 

4 required. 

5 k. A brief descrIption of any grounds for forEeicure of a 

6 purchaser's membershIp camping contract. 

7 1. A sample copy of each membership camping contract to be 

8 offered Or sold :n this state and the purchase price of each 

9 type, and if the ?r:ce varies, the reason for the variance. 

iO m. A sample copy of each instrument whicn a purchaser wIll 

11 be required to ex€c~te, and a copy of the disclosure statement 

12 req~ired by section 557B.8. 

13 n. A statement ot the tota: nu:nber of membership canping 

l4 contracts for each campground l;ltenced to be sold in this 

15 state and the method used to determine this number. including 

16 a statement of co~~itment that this number will not be 

17 exceeded unless it :s disc:osed by an amendment to the 

18 regi~tr2~ion. 

19 o. A s~~nary or copy of ~he ~:ticlesf by:aws, rules, 

)0 (est~~c ~,c::s, Or covenants r~y~l~:i~q t~e pu~cl:aser's cse of 

21 each c~~~pground and ~~e fac~lities ~ocated c~: eac~ ?~oper[y, 

22 i~c:uG~ng a scatement c~ wr.echer a~d how :he actic:es, bylaws, 

23 rules, :estr~ctio~s, or covena~ts ~dy ne changed. 

24 o. A brief desc:Ip~ion of al'Y reciproca: agreemen: allow-

25 ing p~l[chasers to ;;se camping sites, facilitie3, or other 

26 propertles owned 0; operated by any person a~her than the 

27 mern~)e:5hip ca~ping operatOr with whom the pu~chaser has 

28 entered ~Ilto a membership camping concract. 

29 q. Financial statements o~ the ~embership camping cpe~atcr 

30 prepared lC accordance witn ge~erally accepted accounting 

31 prinCiples which shall :~clude a financial s~atement for the 

32 ~ost recent f:scal year audited by an independent certif~ed 

33 public accouctact, and an unaudited financial statement for 

34 the most recent fiscal quarter. The attor~ey general may 

35 waive ~he requiremen~ for an audited stateme~t it the 
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1 statement has been prepared by an independent certified public 

2 accountant and the attorney general is satisfied with the 

3 reliability of the statement and with the ability of the 

4 membership camping 

The application 5 

operator to meet future commitments. 

shall be signed by the membership camping 

6 operator or an officer or a general partner of the membership 

7 camping operator, or by another person holding a power of 

8 attorney for this purpose from the membership camping 

10 

11 

9 operator. If the application is signed pursuant to a power of 

attorney, a copy of the power of attorney must be included 

with the application. 

12 

13 

14 

15 

16 

17 

18 

An application for registration shall be amended within 

twenty-five days of any material change in the information 

included in the application. A material change includes any 

change which significantly reduces or terminates either the 

applicant's or the purchaser's right to use the campground or 

any of the facilities described in the membership camping 

contract, but does not include minor changes covering the use 

19 of the campground, its facilities, or the reciprocal program. 

20 The registration of the membership camp:ng operator muse be 

21 renewed annually by Eiling an application for renewal with the 

27. required fee not later than thirty days prior to the an-

23 niversary of the current registration. The application shall 

24 include all changes which have occurred in the informaticn 

25 included in the application previously filed. 

26 Registration with the attorney general does not constitute 

27 approval or endorsement by the attorney general of the 

28 membership camping operator, the membership camping contract, 

29 or the campground, and any attempt by the ~embership camping 

30 operator to indicate that registration cQnstitutes such 

31 approval or endorsement is unlawful. 

32 Sec. 8. NEW SECTION. 5573.4 EXEMPTIONS. 

33 The following transactions are exempt from registration: 

34 1. An offer, sale, or transfer by anyone person of not 

35 more than one memberShip camping contract in any twelve-month 
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~ period. 

2 2. An offer or sale by a government, government agency, or 

3 other subdivision of government. 

4 3. 

5 4. 

6 557A. 

A bona fide pledge of a membership camping contract. 

Transactions subject to reg~lation pursuant to chapter 

7 Sec. 9. NEW SECTION. 5578.5 EFFECTIVE DATE OF REGISTRA-

8 TION. 

9 The application for registration automat:cally becomes 

10 effective upon the expiratIon of forty-five calendar day~ 

11 following filing of a completed applica:ion with the attorney 

12 genera: unless one of the following occurs: 

13 l. 

14 2. 

15 as of 

IG 3. 

17 date. 

The applicacion is denied under section 5578.6. 

The attorney general grants the registration effectIve 

an earlier date. 

The applican: consents to a de:ay of the effective 

18 If che attorney general requests additional InformatIon 

19 w~:h respect to the ap91i.cdtion, :~e ap9:icatio~ becomes 

20 effect~ve upon the expirdtior~ ot tifteen bllsiness days 

21 ~cllow~ng the tili,Ilg with ~he a::orI12Y ge~e:~~ of the 

22 additional informat,Lon uilless an order pursuan~ to seC:lor 

23 S57B.6 is issued or unless declareej etfectlv2 on a~ edrlier 

24 dat€ by arder of ~he att(lrney genera~. 

25 S(:c. NEW SSCTlON. 5578.6 ~E:GrSTRA~':ON OR APl?L~CAT' LON 

26 DE~IAL, SvSPENS!0~, OR REVOCATIO~. 

27 T~e attorney general ~ay ~y order deny, suspend, or revo~e 

28 a membership camping operator's application or registration cr 

29 impose a fine of not more than five thousand dollars or a 

]0 combina:ion of suspension 0: :evocation and fine, if the 

3: atto~ney general finds that the order is for the protection of 

32 prospeccive purchasers or purchasers of membership camping 

33 contracts and that one of the following applies: 

34 The membership camping operator's advertising or sales 

35 techniques or trade ~ractices have been or are deceptive, 

-7-
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S.F. H.F. S";I. Q 

1 false, or misleadlng. 

2 2. The membership camping operator is ~ot financially re-

3 sponsible or has insufficient capital to warrant its offeri~g 

4 or selling membership camping contracts in this state. The 

5 attorney general may require a surety bond or, if one is 

6 unobtainable, other evidence of financial assurances 

7 satisfactory to the attorney general. 

8 3. The membership camping operator's application for 

9 registration or an amendment to the registration is incomplete 

10 in a material respect. 

11 4. The membership camping operator has failed to file 

12 timely amendments to the application for regiScration as re-

13 quired by section 557B.3. 

14 5. The membership camping operator has failed to comply 

16 

l7 

15 with any provision of this chapter that materially affects the 

rights of purchasers, prospective purchasers, or owners of 

membership camping contracts. 

l8 

19 

20 

21 

22 

23 

24 

25 

6. The membership camping operator has made a false or 

misleading representation or concealed material Eacts in any 

document or information filed with the attorney general. 

7. The membersh1p camping operator has represented or :s 

representing to purchasers in conneC:lon with the offer to 

sell membership camping contracts tha~ a par~icular facility 

is planned, without reasonable expectation that the facility 

will be completed within a reasonable time or without che 

26 apparent means to ensure its completion. 

27 An order denying, suspending, or revoking a registration or 

28 imposing a fille shall be sent by certified mail, ~eturn re-

29 ceipt requested, to the applicant or registranc. Toe app:i-

30 cant or registrant has thircy calendar days from the date of 

31 mailing the order to request a hearing pursuant to chapter 

32 17A. If a hearing is not requested within thirty days and is 

33 not ordered by the attorney general, the o:der shall remain in 

34 effect until modified or v~cated by the attorney general. 

35 However, if the attorney general finds that the public health, 
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1 safety, or welfare imperatively requires emergency action and 

2 l~corporates a finding to that e::ect in t~e order, summary 

3 suspension of a membership campi~g operator's registration may 

4 be ordered. If the membersh~p camping operator desires to 

5 contest the su~~ary order, the membership campir.g operator 

6 must request a hearing within fifteen calendar days of service 

7 of the sUL~ary order. If se requested, the hearing must be 

8 instituted within twenty calendar days of the request and the 

9 contest of the summary order mu~: be promptly c~termined. 

10 Sec. 11. NEW SECTION. 5576.7 FEES. 

11 Eac~ application Eor registration of an o[:er or sale o~ 

12 me~bership c~mping contracts ani eacn application for 

13 ame~dment or renewal of d registration shall he accompd~ied by 

14 a fee determined by the attorney general which shall be 

15 sufficient to defray ~he costs of administeri~g this chapte~. 

Sec. 12. NEW SEC7ION. 557B.8 DISCLOSURES TO PURCHASERS. 

~7 A membership camping operator who 1S s~Diect to the regls-

:.8 tration requirements of section ~~/3.3 shall prov~~e a dlS-

::"9 closure statemen:: to a purc~la5er or ?:-ospective pu!:"chase:-

20 betnre ~he person S~S~S a mern~ership ,:a~pi~g con~~act or gives 

21 d~y Inoney O~ ~hing c~ value f'~r ~he pu:ctasp ,f a :~embership 

22 campi.ng co~tract. 

23 1. ~he front cover or firs: page c~ the d~sclosure sta~e-

24 me:l~ shall C0ntaln only the following: i~ the crder ~tated: 

25 d. 11 :V:E;\1B.iC<SE I? CA...\If? I XG OPF:i?A '20!< ) S D I SC~OS:jR£ STA'~'21\1E~? II 

26 pr::1ted ~t the top in boldfaced type of a min~iru~ size of ~e~ 

27 poi;;~s. 

28 b. The ~ame a~d princi9al business address of :he me~oer-

79 ship ca~pi~g upe!:"d~()r and any ~atel·ial af~iliate of the mem-

30 bership c2~?ing operator. 

31 c. A statement that the membership campi .. g operator is in 

32 the business of offering for sale membership camping 

33 contracts. 

34 d. A statement, printed in boldfaced type of a minimum 

35 size of ten points, which reads as follows: 

-9-
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1 THIS DISCLOSURE STATEMENT CONTAINS Il~PORTANT PATTERS TO BE 

2 CONSIDERED IN THE EXECU'I'ION OF A ~EM3ERSHIP CA .... P ING CONTRACT. 

3 THE MEMBERSHIP CAMPING OPERATOR IS REQUIRED BY LAW TO DELIVER 

4 TO YOU A COPY OF THIS DISCLOSURE STATEMENT BEFORE YOU EXECUTE 

5 A MEMBERSHIP CAMPING CONTRACT. THE STATEMENTS CONTAINED IN 

6 THIS DOCUMENT ARE ONLY SUMMARY IN NATURE. YOU AS A PROSPEC-

7 TIVE PURCHASER SHOULD REVIEW ALL REFERENCES, EXHIBITS, 

8 CONTRACT DOCUMENTS, AND SALES I'ATERIALS. YOU SHOULD NOT RELY 

9 UPON ANY ORAL REPRESENTATIONS AS BEING CORRECT. REFER TO THIS 

10 DOCUMENT AND TO THE ACCOMPANYING EXHIBITS FOR CORRECT 

11 REPRESENTATIONS. THE MEMBERSHIP C~~PING OPERATOR IS 

12 PROHIBITED FROM MAKING ANY REPRESENTATIONS WHICH CONFLICT WITH 

13 THOSE CONTAINED IN THE CONTRACT AND THIS DISCLOSURE STATEMENT. 

14 e. A statement, printed in boldfaced type of a minimum 

i5 size of ten points, which reads as follows: 

16 

17 

l8 

19 

IF YOU EXECUTE A MEMBERSHI? Cfu'lPING CONTRACT, YOU HAVE THE 

UNQUALIFIED RIGHT TO CANCEL THE CONTRACT. THIS RIGHT OF CAN­

CELLATION CANNOT BE WAIVED. THE RIGHT TO CANCEL EXPIRES A'r 

MIDNIGHT ON THE THIRD BUSINESS DAY FOLLOWING THE LlATE ON WHICH 

20 THE CONTRACT WAS EXECUTED OR THE DATE OF RECEIPT OF THIS DI5-

21 CLOSURE STATEMENT, WHICHEVER EVEN'~ OCCURS LATER. TO CANCE:L 

22 THE MEMBERSHIP CAMPING CONTRACT, 'LOU AS THE PURCHASER MUST 

23 HAND DEL:V£R OR MAIL NOTICE OF YOUR INTEN'T TO CANCEL TO TiiE 

24 MEMBERSHIP CAMPING OPERATOR AT TH£ ADDRESS SHOWN IN THE MEM-

25 BERSHIP C~'1PING CONTRACT, POSTAGE PREPAID. THE MEMBERSHIP 

26 C~'1PING OPERATOR IS REQUIRED BY LAW TO RETURN ALL MONEYS PAID 

27 BY YOU IN CONNECTION WITH THE EXECUTION OF TilE MEMBERSHIP 

28 C~'1PING CONTRACT, UPON YOUR PROPER AND TIMELY CANCELLATION OF 

29 THE CONTRACT AND RETURN OF ALL MEMBERSHIP AND RECIPROCAL USE 

30 PROGR~"1 r.'ATERIALS FURNISHED A'r THE TIME Or PURCHASE. 

31 2. The follow~ng pages of the disclosure statement shall 

32 contain all of the following in the order stated: 

33 a. The name, principal occupation, and address of every 

34 director, partner, or controlling person of the membership 

35 camping operator. 

-10-
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b. 

right 

which 

A brief description of the nattlre of the ptlrchaser's 

or license to ~se the campground and the facilities 

are to be available for use by purchasers. 

A brief description of the membership camping oper­

experience in the membership camping business, in-

6 cluding the length 0: time the operator has been in the 

4 c. 

S ator's 

7 membership camplng ~usiness. 

8 d. The location of each of the campgrounds which is cO be 

9 available for use by purchasers and a brief desoription of the 

:0 facilitles at each campground which are currently available 

Ll for use by purchasers. Facilities which are planned, 

12 incomplete, or not yet avai:able Eor use shall be clearly 

13 identified as incomplete or unavailable. A brief descr~p[ion 

14 of any facilities that are or wi~l be avallable :0 

15 "onpurchasers shall also be provided. The description shall 

16 include, but need not be limited to, the numcer of campsites 

17 in each park, the number of campsites in each park wi=h full 

18 or odr~iai hookups, swimmi~g pools, t2~nis coucts, recreation 

19 buildings, rest rooms a~2 showprs, lallndry rooms, trading 

20 posts, and grocery stores. 

21 2. ?he fees a~d charges ::,at purcllclsers ilr~ or ~ay be <e-

L2 q~lirpc to pay :or er.e us~ of the ca;npgrotlr:c 0: dny :acilities. 

23 £. Any ~ni;:ial or special fee cCle fro:!', tice ?,;rcroa5er, 1;0-

24 gether wj~h a description of t~e purpose a!~d ~ethod of calcu-

25 lating the fee. 

26 g. A general description o~ any financing offered o~ 

27 available ~hrough the memberShip camping operato~. 

28 h. The exte~t to which financial arrar.gements, if any: 

29 have been provided for t~e com~le~ion of Eacili~ies, together 

30 with d statement of the membership camping operator's obli-

11 gatj.on to complete pla~ned facilities. ~he statement shall 

32 include a descriptioll of any restrictions or iimitations on 

33 ~he membership camping operator's obligation to begin or to 

34 cG~plete the facilities. 

3S 1. The names of the managi:1g entity, if a:1Y, and the 5ig-

-:1-
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1 niEicant terms ot any management contract, including but not 

2 limited to, the circumstances under which the membership camp-

3 ing operator may terminate the management contract. 

4 j. A. summary or copy, whether by way of supplement or 

5 otherw~se, of the rules, restrictions, or covenants regulatlng 

6 the purchaser'S use of the campground and the facilities which 

7 are to be available for use by the purchaser, including a 

8 statement of whether and how the rules, restrictions, or 

9 covenants may be changed. 

10 k. A brief description of the policies covering the avail-

11 ability of camping sites, the availability of reservations and 

l2 the conditions under whiCh they are made. 

13 

14 

15 

16 

17 

i8 

1. A brief description of any grounds for forfeiture of a 

purchaser'S membership camplng contract. 

m. A statement of whether the membership camping operator 

has the right to withdraw permanently from use, all or any 

portion of any campground devoted to membership camping and, 

iE so, the conditions under which the withdrawal is ~o be per-

19 mitted. 

20 n. A statement describing the mater~al terms and 

21 conditions of any reciprocal program to be avai:able to the 

22 purchaser, including a Statement concerning whether the 

23 purchaser's participation in any reciprocal program is 

24 dependent on the continued affiliation of the membership 

25 camping operator with that reciprocal program and whether the 

26 membership camping operator reserves the right to cerminate 

27 such affiliation. 

28 o. As to all memberships offered by the membership camping 

29 operator at each campground, all of the followi~g: 

30 (1) The form of membership offered. 

31 ( 2 ) The types of duration of membership 

32 mary of the major privileges, restrict:ons, 

33 applicable to each type. 

along w~th a sum­

and 1 imi ta t ions 

_ 34 (3) Provisions t~at have been made for public utilities at 

,.., 3S each campsite including water, electricity, telephone, and 

-12-
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1 sewage facilities. 

2 p. A statement of the assistance, it any, thar the member-

3 ship camping operator will provide tc the purchaser in the 

4 resale of membership camping contracts and a Jeta,:ed descrip-

5 tion of how any such resale Drogram IS operated. 

6 q. The following statement, printed in boldfaced type of a 

7 minimum size of ten pOints: 

8 REGISTRATION OF THE MEMBERSHIP CA.\IPING OPERATOR WITH THE 

9 IOWA ATTORNEY GENERAL DOES NOT CONSTITUTE AN APPROVAL OR 

10 ENDORSEMENT 3Y THE ATTORNEY G.=:NERAL OF THE ME:~BERSHIP CA.~PING 

11 OPERATOR, THE MEMBERSHI P CAMPING CONTRACT, OR THE CAMPGRorJND. 

12 The membership camping operator shall prompt,Ly amend the 

13 disc:osure stat2~ient to reflect any ~aterial ctla~ge and shall 

14 promptly Eile any such amendments 

15 Sec. 13. NEW S~CTION. 557B.9 

~6 CONTRACTS. 

with the attorney general. 

MEMBERSHIP CAMPI~G 

:7 The membership camping operator shal: deliver to the p~r-

18 chaser a fully exec<.,ted copy of a n;err,;)':·rshi.p cartP::1g cont:-act, 

i9 in writinSr which cont~act shell i~clucie at !east ~he fo::cw-
20 ir:s ~llf~)rmation: 

21 ~. 7he name of ~.~e membe:sh~p campl:lg 0pp:2cor and the 

22 accress of its principal p:ace cf business. 

23 2. 7he actu~! date the membership campIng co~tr'ac~ 15 
24 ex.:c:ited by the purc~zser. 

25 3. 

26 by the 

Th~ tot.?!. 

cont:r.act., 
Ein&ncial ob:igat~on imposed on rhe purchaser 

inclllding ~he ~nitial pu~chase price and a~y 

27 addi~ic!ldl charge tt12 purchaser may be :~quired to pay. 

28 4. A stateme!lt that the me~bership camp~ng operator :5 re-

29 qcired ~y :aw to provide 2ac~ purchaser with a copy Qf ~he 

30 rnember5~ip camping operator's disclosure statement prior :0 

31 execution of the co~tract and that ~Gil~re to do so is a vlo-
32 lallon oE the law. 

33 5. The full ~ame oE each salespe:son involved in the 

34 executio~ of the membership camping contrac:. 

35 5. In immediate proximi~y to the space reserved for the 
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1 purchaser's signature, a conspicuous statement printed on 

2 boldfaced type of a minimum size of ten points: 

3 YOU THE PURCHASER MAY CANCEL THIS CONTRACT WITHOUT ANY 

4 PENALTY OR OBLIGATION AT ANY TI~E WITHIN ~HREE 8USI~ESS DAYS 

5 FOLLOI-IING THE DA'l'E OF EXECUTION OF THE CONTRACT OR THE RECEI PT 

6 OF THE DISCLOSURE STATEMENT FROM THE MEMBERSHIP CAMPING 

7 OPERATOR, WHICHEVER EVENT OCCURS LATER. TO CANCEL THE 

8 CONTRACT, HAND DELIVER OR MAIL A POSTAGE PREPAID WRITTEN 

9 CANCELLATION TO THE MEMBERSHIP CAMPING OPERATOR AT THE ADDRESS 

10 LISTED ON THIS CONTRACT. UPON CANCELLATION AND RETURN OF ALL 

11 MEMBERSHIP AND RECIPROCAL USE PROGRAM MATERIALS FURNISHED AT 

12 THE TIME OF PURCHASE, YOU WILL RECEIVE A REFUND OF ALL ~ONEY 

13 PAID WITHIN THIRTY CALENDAR DAYS AFTER THE MEMBERSHIP CAMPING 

14 OPERATOR RECEIVES NOTICE OF YOUR CANCELLATION. 

15 Sec. 14. NEW SECTION. 557B.IO PURCHASER'S RIGHT OF 

16 CANCELLATION. 

17 A purchaser has the right to cancel a membership campillg 

18 contract within three business days following the date the 

19 contract is executed or within three busi~ess days following 

20 the date of delivery of the written disclOSllre statement 

21 required by seccion 5578.8, whichever even: is later. 

22 The right to cancel may not be waived and any attempt 1 
~ . 

23 to obtain such a waiver is unlawful. 

24 2. A purchaser may cancel the contract by hand delivering 

25 a written statement of cancellation or by mailing such a 

26 statement to the membership camping operator. The cancel-

27 lation is deemed effective upon mailing. 

28 3. Upon cancellation and return of all membership and 

29 reciprocal use materials furnished at the time of purchase, 

30 the membership camping operator shall refund to the purchaser 

3l all paymenc and other consideration given by the purchaser. 

32 The refund shall be made within thirty calendar days after the 

33 membership camping operator receives notice of the 

34 cancellation and may, where payment has been made by credit 

35 card, be made by an appropriate credit to the purchase~'s 
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1 account. If t~e membe:s~ip campi~g cperaror fails to refund 

2 the ~aymenL or other consideration given within the thirty-day 

3 period, it is presumed that the member~hip camping operator is 

4 willfully and wrongf~lly retalning the payment or other 

5 consideration. The willful retenclon at a ~ayment or other 

6 consideration in violation of this section renders the 

7 membership camping operator liable for double the affiount of 

8 that portion of the payment Or other consideration wrongfully 

9 withheld from the purchaser together with reasonable attorney 

10 fees and court costs. 

11 4. The membership camping operator or salesperson snall 

12 orally inform the purchaser at l~e time the contract is exe-

13 cuted ot the right to cancel the contract as prcvlded in this 

14 section. 

15 

~6 

Sec. 15. NEW 

A purchaserls 

5S1B.:l ?~RCMASSR'S REMEDIES. 

~effiedy for errors 111 Or omissions from the 

l7 membership camping contrac:, the mate~ia:s de:ive!ed to tne 

18 purchaser .::It the tir\.~ 0: sa::"c, c::- 2;;Y cf t~e disc:osures re-

i9 q~ired in section 5~jB.:3 i~ li~i~ed ~n a right ot cdncella-

20 ti~n a~d refund c~ ~h2 pay~~~t ~ade Q: ~o~siderat:on give:l ~y 

21 rcqu:remen~s of this chapter w~~ch arp pa~t u~ a schem2 to 

24 w·~':'J::":1.ly :niSStciLC cr o:nit the i"n:or~lia~"iOf! i"eqllireu. Rea-

25 sGnable ~ttor~!ey fe2s 5~a~1 be aW2!ti2d to ~he preva~l~~g party 

26 in ar.y dction l.:nde~ this s~ct:.ion. 

27 ';2C. ~6. NEW S~C':'IO\. 5573.l2 :-';()\LlISTUi<BANC2 PROVISIONS. 

28 Wlt~ :espect :0 ai:Y ?rcperty i"~ this state acquired and 

29 put int~ cpe~ation by 2 ~ernber5hip camping operator after the 

30 effective date of this Act, the ~embership camping operator 

J: shall not offer 0f exec~te a rncmbersnip campi~~g CO:ltract in 

32 this state granti~g the right to use the property ~ntil the 

33 following requirements are met: 

a. Eac~ person ho:ding an ~nterest in a volu{;tary blanket 

35 encumb:ance has executed and delivered a nondisturbance 
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1 agreement which includes all of the following provisioI1S: 

2 (1) That the rights of the holder or holders of the 

3 blanket encumbrance in the affected campground are subordinate 

4 to the rights of purchasers. 

5 ( 2 ) That any person who acquires the affected campground 

6 or any portion of the campground by the exerClse of any right 

7 of sale or foreclosure contained in the blanket encumbrance 

8 takes the campground subject to the rights of purchasers. 

9 (3) That the holder or holders of the blanket encumbrance 

10 shall not use or cause the campground to be used in a manner 

11 which interferes with the right of purchasers to use the 

12 campground and its facilities in accordance with the terms and 

13 conditions of the membership camping contract. 

14 b. Each hypothecation lender which has a lien on, or 

15 security interest in, the memberShip camping operator's 

16 ownership interest in the campground has executed and de-

17 livered a nondisturbance agreement and recorded the agreement 

18 In the office of the clerk of the district court of the county 

19 in which the campground is located. In addition, each person 

20 holding an interest in a blanket encumbrance superior to the 

21 interest held by the hypothecation lender has executed, 

22 delivered, and recorded an instrument stating that such person 

23 will give the hypothecation lender notice of, and at least 

24 thirty days to cure, any default under the blanket encumbrance 

25 before the person commences any foreclosure action affecting 

26 the campground. For the purposes of this section: 

27 (1) "Hypothecation lender" means a financial institution 

28 which provides a major hypothecation loan to a membership 

29 camping 

30 ( 2 ) 

31 secured 

operator. 

"Major hypothecation 

by substantially all 

loan " is a loan or line of credit 

of the contracts receivable 

32 arlslng from the memberShip camping operator's sale of 

33 membership camping contracts. 

34 (3) "Nondisturbance agreement" means an instrument by 

35 which a hypothecation lender agrees to conditions subs tan-
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1 tially the same as those set for~n in paragrdi'h "a". 

2 2. In lieu of compliance with subsection !. a surety bond 

3 or letter of credit satisEy~ng the requirements of this 

4 subsection may be delivered to and accepted by the attorney 

5 general. The surety bond or letter of credit shall be issued 

6 to the attorney general for the benefit of purchasers and 

7 shall be in an amount which is not less than one hundred five 

8 percent of the rema:ning principal balance of every 

9 indebtedness secured by a blanket encumbrance affecting the 

10 campground. The bond shall be issued by a surety which is 

11 authorized to do business in this state and WhlCh has suf-

12 ficient neL worth to satisfy the indebtedness. The letLer of 

13 credit shall be irrevocable, shall be drawn upon a bank, 

14 savings and loan, or financial institution, and shall be 1n 

IS form and content acceptable to the attcrn2j general. The bond 

:6 or letter of credit shall provide ~or payment of all amounts 

17 secured by the blanket encumbrance 1nc!uding cases, expenses, 

18 and lega: fees of the lien holder: i: for any reaso~ tr.e 

:9 blanket encumbrance is enforced. The bond Q~ :.ettE: of credit 

20 maj be reduced at ~he Op~iOil of the reembership ca~ping 

21 operator periodicai~~' in proportic~: co the reduc~io~s of :he 

22 amcunts secured by the blanket encli~brance. 

23 3. The nondisturbance agreement shal! be recorded ill the 

24 real estate records of the county in which the campground is 

25 located. 

26 Sec. 17. NEW SECTION. 5573.13 ADVERTISI~G PLANS -- D1S-

27 CLOSURES -- UNLAWF~L ACTS. 

28 1. Any adver~.ising, communication, or sales literature re-

29 lating to membership camping co~tracts, including oral state-

30 ments by a salesperson or any othe~ person, shall not contaln: 

31 a. Any untrue statement of material fact or any omission 

32 of material :act which would make the statements misleading in 

33 light of the circumstances under WhiCh the statements were 
34 made. 

35 b. Any statement or representat.on that the membership 
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1 camping contracts are offered without riSK or that loss is 

2 impossible. 

3 c. Any statement or representation or pictorial presen-

4 tation of proposed improvements or nonexistent scenes without 

5 clearly indicating that the improvements are proposed and the 

6 scenes do not exist. 

7 2. A person shall not by any means, as part of an 

8 advertising program, offer any item of value as an inducement 

9 to the recipient to visit a location, attend a sales 

10 presentation, or contact a sales agent, unless the person 

11 clearly and conspicuously discloses in writing in the offer in 

12 readily understandable language each of the following: 

13 a. The name and street address of the owner of the real or 

14 personal property or the provider of the services which are 

15 the subject of such visit, sales presentation, or contact with 

16 a sales agent. 

17 b. A general description of the business of the owner o~ 

18 provider identified and the purpose of any requested visit, 

19 sales presentation, or contact with a sales agent, including a 

20 general description of the facilities or proposed facilities 

21 or services which are the subject of the sales presentation. 

22 c. A statement of the odds, in arabic numerals, of re-

23 ceiving each item offered. 

24 d. All restrictions, qualifications, and other conditions 

25 that must be satisfied before the recipient is entitled to 

26 receive the item, including all of the following: 

27 (1) Any deadline by which the recipient must visit the 

28 location, attend the sales presentation, or contact the sales 

29 agent in order to receive the item. 

30 (2) The approximate duration of any visit and sales pre-

31 sentation. 

32 (3) Any other conditions, such as a minimum age qualifi-

33 cation, a financial qualification, or a requirement that if 

34 the recipient is married both husband and wife must be present 

35 in order to receive the item. 

-18-
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1 e. A statement that the owner or provider reserves the 

2 right to provide a rain check or a s~bstitute or like i:em, if 

3 these rights are reserved. 

4 f. A statement that a recipient who receives an offered 

5 item may request and will receive evidence showing that the 

6 item provided matches the item randomly or otherwise selected 

7 for d~stribution to that recipient. 

8 g. All other rules, terms, and conditions of the -" or~er, 

9 plan, or program. 

10 3. A person making an oEfer sub'ect tc this section, or 

11 the perso~'s employee or agent, shall not offer any item if 

12 the person knows or has reason :0 know that the offered item 

13 will not be available in a sufficient quantity based on the 

14 reasonably anticipated response to the offer. 

15 4. A person making an offer subjec: to this section, or 

16 the person's employee or agent, shall no~ fall to provide any 

17 offered item which a recipient is entitled to receive, unless 

18 the failure to provide the item IS due to a I,igher chan 

L9 reasonable anticipated response ~o the offer which caused the 

20 item to De unavailable and the offer discloses the reSP[VatLcn 

21 ot a right to provide a rain check or d like or substit~:e 

22 item if the offered item is unavailable. 

5. If the person making an offer subject to thlS section 

24 is unable to provide an offered item because 0: limitations of 

25 supply not reasonably foreseeable or controllable by the 

26 person making the offer, the person making the offer shall 

27 inform the recipient of the recipient's ~ight to receive a 

28 rain check for the item offered or receive a liKe or 

29 s~bstitute item of equal Or greater value at no additional 

30 cost or obligation to the 

31 6. If a rain check is 

recipient. 

provided, the person making an offer 

·32 subject to this section, within a reasonable time, and in any 

33 event not later than ninety calendar days after the rain check 

34 :s :ssued, shall deliver the agreed item to che recipient's 

35 address without additional cost or obligation to the 

-19-
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1 recipient, unless the item for which the rain check is 

2 provided remains unavailable because of limitations of supply 

3 not reasonably foreseeable or controllable by the person 

4 making the offer. If the item is unavailable for these 

5 reasons, the person, not later than thirty days after the 

6 expiration of the ninety-day period, shall deliver a like or 

7 substitute item of equal or greater retail value to the 

8 recipient. 

",·9 7. On the request of a recipient who has received or 

10 claims a right to receive any offered item, the person making 

11 an offer subject to this section shall furnish to the 

12 recipient sufficient evidence showing that the item provided 

13 matches the item randomly or otherwise selected for 

14 distribution to that recipient. 

"15 8. A person making an offer subject to this section, or 

16 the person's employee or agent, shall not do any of the 

17 following: 

18 a. ~isrepresent the size, quantity, identity, or quality 

19 of 

20 

any 

b. 

prize, gift, 

~isrepresent 

money, or other item of value offered. 

in any manner the odds 0: receiving a 

21 particular gift, prize, amount of money, or other item of 

22 value. 

23 c. Represent directly or by implication that the number of 

24 participants has been significantly limited or that any person 

25 has been selected to receive a particular prize, gift, money, 

26 or other ltem of value, unless this fact is true. 

27 d. Label any offer a notice of termination or notice of 

28 cancellation. 

29 e. Misrepresent, in any manner, the offer, plan, or 

30 program. 

31 Sec. 18. NEW SECTION. 557B.14 REMEDIES. 

32 1. A violation of this chapter or the commission of any 

33 act declared to be unlawful under this chapter constitutes a 

34 violatlon of section 714.16, subsection 2, paragraph "a", and 

35 the attorney generai has all the powers enumerated in that 
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1 section to enforce the provisions of ~his chapter. 

2 2 . In addition, the attorney general may seek civil pen-

3 alties of not more than ten thousand do::ars for pach viola-

4 tion of or the co~~ission of any act dec"ared cO be unlawful 

5 under this chapter. Each day of continued violation consti-

6 tutes a separate offense. 

7 3. Any person who fails to pay the filing fees required by 

8 this chapter and continues to sell ~embership camplng 

9 contracts is liable civilly in an action brough: by the ac-

10 torney general for a penalty in an amount equal to treble the 

11 unpaid fees. 

12 4. The provisions of this chapter are cumulative and 

13 nonexclusive and do not affect any other available remedy at 

:4 law or equity, except as otherwise provided in sections 

15 502.202, 503.3, and 537.3310. 

16 Sec. 19. NEW SECTION. 5578.15 RULES. 

17 The attorney general may prescrlbe rules in accordance with 

18 this chapter as deemed necessary to carry out the provisions 

19 of this chapter. 

7.0 EXPLANATION 

21 This bill provides =hat ally person desiri~g to offer or 

22 sell a me~be[ship camping contract must firs~ register with 

23 the attorney general. The app:ication fo! ~egistration must 

24 be accompanied by a fee and must include disc:osures of the 

25 principals involved with the membership campi~g operator, any 

26 material e~c~mbrances on the property, and a:: fees whiCh may 

27 be imposed on a p,:rchaser. Registration may be denied. 

28 suspended, or revoked for failure to comply with the 

29 requirements of the new law or fer submitting false 

30 information. 

3l The bill requires the operator to give a complete dis-

32 closure statement p:ior to the time a purchaser signs a 

33 membership camping contract. A "cooling-off period" is 

34 provided whereby the purchaser may cancel the ~ransaction Eor 

35 any reason within three business days after signing the 
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~ 1 contract. Upon cancellation the operator has thirty days in 

2 which to provide a complete refund. 

3 The bill requires disclosures and imposes limitations with 

4 respect to advertising and offered gifts to entice pe,sons to 

5 visit the campground. 

6 The bill also protects purchasers by imposing certain 

provisions. 7 nondisturbance 

8 A violation of the new campground statute constitutes a 

9 violation of the consumer fraud Act, and the attorney general 

10 may use all the powers of that Act in enforcing the new 

11 statute. In addition, the attorney general may seek civil 

12 penalties of not more than S10,000 for each violation. 

13 Sections 1 through 4 of the bill amend the securities law, 

14 the membership sales law, and the consumer credit code to 

l5 provide exemptions for membership camping contracts covered by 

16 the new law. 
_ 17 
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HOUSE FILE 520 
H-3196 

1 Amend House File 520 as follows: 
2 1. Page 17, line 12, by inserting after the word 
3 "indebtedness." the following: "The aggregate 
4 liability of the surety for all damages shall not 
5 exceed the amount of the bond." 

1987 BY McKINNEY of Dallas 

HOUSE FILE 520 
H-3252 

1 Amend House File 520 as follows: 
2 1. Page 11, line 22, by striking the words "of 
3 any" and inserting the following: "or any". 
4 2. Page 11, by striking lines 26 and 27. 
5 3. Page 17, line 28, by striking the word 
6 "advertising" and inserting the word "advertisement". 
7 4. Page 19, line 10, by striking the words "this 
8 section" and inserting the following: "registration 
9 under sections 557B.2 and .557B.3". 

10 5. Page 19, line 15, b'y striking the words "this 
11 section" and inserting the following: "registration 
12 under sections 557B.2 and 557B.3". 
13 6. Page 19, line 19, by striking the word 
14 "reasonable" and inserting the word "reasonably". 
15 7. Page 19, line 23, by striking the words "~his 
16 section" and inserting the following: "registration 
17 under sections 557B.2 and 557B.3". 
18 8. Page 19. line 32. by striking the words "this 
19 section" and inserting the following: "registration 
20 under sections 557B.2 and 5578.3 00

• 

21 9. Page 20, line 11, by striking the words "this 
22 section" and inserting the following: "registration 
23 under sections 557B.2 and 557B.3". 
24 10. Page 20, line 15, by striking the words "this 
25 section" and inserting the following: "registration 
26 under sections 5578.2 and 5578.3". 
27 11. By relettering as necessary. 
H~3252 FIL~D MARCH 23, 1987 BY McKr~NEY of Dallas 
~~ .3/.; 1 ((/ 7/~) 
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SE)lATE ANENDMENT TO HOeSE FEE 520 

H-3774 

1 Amend House File 520 as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 21, by inserting after line 18 the 
4 following: 
5 "Sec. 19. NEW SECTION. 557B.15 EXEMPTIONS BY 
6 ATTORNEY GENERAL. 
7 
8 
') 

10 

The attorney general may, by rule or order, exempt 
any person from all or part at the requiremer.ts of 
this chapter if the attorney general finds the 
requirements unnecessary for the protection of 

1: purchasers. In determining exemptions from this 
12 chapter, the attorney general shall consider all of 
13 the following: 
14 1. The duration of the ~embership camping 
15 contracts involved. 
16 2. The number of membership camping contracts 
17 being offered by the operator. 
18 3. The amount of the purchase price of the 
19 membership camping contracts." 
20 2. Page 21, by st~:king line 19 and insert~ng the 
2: following: 
22 "Sec. 20. NEW SECTION. 5578.16 RULES." 

{:-3774 FILED APRITJ 15, 1987 Pt:CEI'.!t:;D l:'sO:-.: 'THE SE~'\;\'TF: 
-t! ( .. ;-_ ..... -(. /_~-;.,0_ ... ./;./ ..... d Lf/.J. 7 IF 7 (7£- I"? -.> ) 
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HOUSE FILE ~~D 

BY COMMITTEE ON SMALL BUSINESS 

AND COMMERCE 

(AS Amended and Passed by the House March 27, 1987) 

*Passed House, Date <I-/~ 7 /n Cu. /4 'if!:) ?assed Sena te, Date '" l.r-iTzrf Ide.,.;,.) 

Vote: Ayes 90 Nays IS- Vote: Ayes '17 Na ys _-",, __ _ 
,. 

Approved \h, ,. ,;( IW7 
'J 

A BILL FOR 

1 An Act relating to the regulation of membership campgrounds, 

2 membership camping operators, and membership camping 

3 contracts, requiring registration and disclosures, providing 

4 for cancellation of membership camping contracts, providing 

5 remedies, providing penalties, and providing properly related 

6 matters. 

7 ~~ T~ ~NAr~Fn AY THE r.ENERAL ASSEMBLY or THE STATE OF IOWA: 
HOUSE FI~E 520 

:';-3528 

1 Jl..mend House ?ile 520 as amended, passed,-·.:1G 
2 rep~inted by Lne House, as Zollows: 
3 1. Page 21, by inserting a~ter :ine 1B ;he 
4 following: 
5 "Sec. 19. NEW SECTION. 5578.15 EXEMPTiC',~ BY 
6 ATTORNEY GENERAL. 
7 The attorney general may, by rule or orde-, exempt 
8 any person from all or part of the require~~~ts of 
9 this chapter if the attorney general finds the 

10 requirements unnecessary for the prc~ecticl of 
11 purchasers. In determining exemptions Ere ' .. r-.is 
12 chapter, the attorney general shall consir .. c al: of 
13 the following: 
14 1. The duration of che membership camping 
15 contracts involved. 
16 2. The number of membership c2mping contracts 
17 being offered by the operator. 
18 3. The amount of the purchase price of the 
19 membership camping contracts." 
20 2. Page 21, by striking line 19 and inserting the 
21 following: 
22 ·Sec. 20. NEW SECTION. 557B.16 RULES." 
s-3528 
Filed Aoril 13, 1987 

ADOP1'ED (.if 1'<6.2.) 

BY AL STURGi::O:--l 
DALE L. TIEDE:--I 

--------------------------------------------------------=-~====--~~ 
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1 Section 1. section 502.102, subsection 2, ~aragraph a, 

2 Code 1987, is amended to read as follows: 

3 a. Effecting transactions in a security exempted by 

4 section 502.202, subsection 1, 2, 3, 4, 6, 10, ll~ or 12, or 

5 17, or a security issued by an industrial loan company 

6 licensed under chapter 536A; 

7 Sec. 2. Section 502.202, Code 1987, is amended by adding 

8 the following new subsection: 

9 NEW SUBSECTION. 17. Any security representing a 

10 membership camping contract which is registered pursuant to 

11 section 557B.2 or exempt under section 557B.4. 

12 Sec. 3. Section 503.3, Code 1987, is amended by adding the 

13 following new subsection: 

14 NEW SUBSECTION. 4. An association which sells membership 

15 camping contracts which are registered or exempt under chapter 

16 557B. 

17 Sec. 4. Section 537.3310, Code 1987, is amended by adding 

18 the following new subsection: 

19 NEW SUBSECTION. 5. Subsections 1 through 4 do not apply 

20 to a membership camping contract which is subject to the 

21 requirements of chapter 557B. 

22 Sec. 5. NEW SECTION. 557B.1 DEfINITIONS. 

23 As used in this chapter, unless the context otherwise 

24 requires: 

25 1. "Advertisement" means an attempt by publication, dis-

26 semination, solicitation, or circulation to induce directly or 

27 indirectly any person to enter into an obligation or acquire a 

28 title or interest in a membership camping contract. 

29 2. "Affiliate" means any person who, directly or 

30 indirectly through one or more intermediaries, controls or is 

31 controlled by or is under common control with the person 

32 specified. 

33 3. "Blanket encumbrance" means any mortgage, deed of 

34 trust, option to purchase, vendor's lien or interest under a 

35 contract or agreement of sale, judgment lien, federal or state 
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1 tax lien, or any other material lien or encumbrance WhiCh 

2 secures or evidences the obligation to pay money or to sell or 

3 convey all or part of a campground located in this state, made 

4 available to purchasers by the membership camping operator, 

5 and which authorizes, permits, or requires the foreclosure or 

6 other disposition of the campground. "Blanket encumbrance" 

7 also includes the lessor's interest in a lease of all or part 

8 of a campground which is located in this state and which is 

9 made available to purchasers by a membership camping operator. 

10 "Blanket encumbrance" does not include a lien for taxes or 

11 assessments levied by a public body which are not yet due and 

12 payable. 

13 4. "Business day" means any day except Saturday, Sunday, 

14 or a legal holiday. 

15 5. "Campground" means real property made available to 

16 persons for camping, whether by tent, trailer, camper, cabin, 

17 recreational vehicle, or similar device and includes the out-

18 door recreational facilities located on the real property. 

19 ·Campground" does not include a mobile home park as defined in 

20 section 13SD.l. 

21 6. "Controlling persons of a membership camping operator" 

22 means each director and officer and each owner of twenty-five 

23 percent or more of the stock of the operator, if the operator 

24 is a corporation; and each general partner and each owner of 

25 twenty-five percent or more of the partnership or other inter-

26 ests, if the operator is a general or limited partnership; or 

27 other person doing business as a membership camping operator. 

28 7. "Membership camping contract" means an agrpement 

29 offered or sold within this state evidencing a purchaser's 

30 right to use a campground of a memtership camping operator for 

31 more than thirty days during the term of the agreement. 

32 8. "Membership camping operator" or "operatcr" means any 

33 person other than one who is tax exempt un~er sec:ioll 

34 SOllc)13) of the Internal Revenue Code. as defined ~n sPC~i~;l 

35 422.3, who owns or operates a campground and o~fers or selLS 
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1 membership camping contracts paid for by a fee or periodic 

2 payments. "Membership camping operator" does not include the 

3 operator of a mobile home park as defined in chapter 135D. 

4 9. "Offer" means an inducement, solicitation, or attempt 

5 to encourage a person to acquire a membership camping 

6 contract. 

7 10. "Purchaser" means a person who enters into a member-

8 ship camping contract with a membership camping operator and 

9 obtains the right to use the campground owned or operated by 

10 the membership camping operator. 

11 Sec. 6. NEW SECTION. 557B.2 REGISTRATION REQUIREMENT. 

12 A person shall not offer or sell a membership camping 

13 contract in this state unless one of the following is 

14 appli cable: 

15 1. The membership camping contract is covered by a mem-

16 bership camping registration as provided in this chapter. 

17 2. The membership camping contract or the transaction is 

18 exempted under section 5578.4. 

19 Sec. 7. NEW SECTION. 5578.3 APPLICATION FOR REGISTRA-

20 TION. 

21 1. Filing fees, as prescribed in section 557B.7, shall 

22 accompany the application for registration, renewal of a 

23 registration, or any amendment of a registration of membership 

24 camping contracts. 

25 2. The application for registration shall be filed with 

26 the attorney general and shall include all of the following: 

27 a. The membership camping operator's name and the address 

28 of its principal place of business, the form, date of 

29 organization, jurisdiction of its organi~ation, and the name 

30 and address of each of its offices in this state. 

31 b. A copy of the membership camping operator's articles of 

32 incorporation, partnership agreement, or joint venture 

33 agreement as contemplated or currently in effect. 

34 c. The name, address, and principal occupation for the 

35 past five years of the membership camping operator and of each 
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1 controlling person of the membershi? camping operator and the 

2 extent of each such person's interest in the membership 

3 camping operator as of a specified date within thirty days 

4 prior to the filing of the application. 

5 d. A list of affiliates of the membership camping 

6 operator. including the names and addresses of officers and 

7 directors. 

8 e. A legal description of each campground owned or oper-

9 ated by the membership camping operator which is represented 

10 to be available for use by purchasers and a statement iden-

11 tifying the existing amenities at each campground and the 

12 planned amenities represented as to be available for use by 

13 purchasers in the future at each ca~pground. If future 

14 amenities are represented. the statement must include the 

15 estimated cost and schedule for completion of those amenities. 

16 f. A brief description of the membership camping 

17 operator's ownership of or other right to use the campground 

18 properties or facilities represented to be available for use 

19 by purchasers. together with a brief description of any 

20 material encumbrance. the duration of any lease. real estate 

21 contract. license. franchise. reCiprocal agreement. or other 

22 agreement entitling the membership camping operator to use the 

23 property and any material provisions of the agreements which 

24 restrict a purchaser's use of the property. 

25 g. If a blanket encumbrance materially adversely affects a 

26 campground. a legal description of the encumbrance and a 

27 description of the steps taken to protect purchasers in 

28 accordance with section 5578.12 in case of failure to 

29 discharge the encumbrance. 

30 h. A brief description of all payments of a purchaser 

31 under a memberShip camping contract. including initial fees 

32 and any further fees. charges, or assessments. together with 

33 any provision for changing the payments. 

34 1. A description of any restraint~ on the :rans~er o~ 

35 membership camping contracts. including a comp~ete descripti~n 
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1 of any resale agreement or policy. 

2 j. A brief description of the policies relating to the 

3 availability of camping sites and whether reservations are 

4 required. 

5 k. A brief description of any grounds for forfeiture of a 

6 purchaser's membership camping contract. 

7 1. A sample copy of each membership camping contract to be 

8 offered or sold in this state and the purchase price of each 

9 type, and if the price varies, the reason for the variance. 

10 m. A sample copy of each instrument which a purchaser will 

11 be required to execute, and a copy of the disclosure statement 

12 required by section 557B.8. 

13 n. A statement of the total number of membership camplng 

14 contracts for each campground intended to be sold in this 

15 state and the method used to determine this number, including 

16 a statement of commitment that this number will not be 

17 exceeded unless it is disclosed by an amendment to the 

18 registration. 

19 o. A summary or copy of the articles, bylaws, rules, 

20 restrictions, or covenants regulating the purchaser's use of 

21 each campground and the facilities located on each property, 

22 including a statement of whether and how the articles, bylaws, 

23 rules, restrictions, or covenants may be changed. 

24 p. A brief description of any reciprocal agreement allow-

25 ing purchasers to use camping sites, facilities, or other 

26 properties owned or operated by any person other than the 

27 membership camping operator with whom the purchaser has 

28 entered into a membership camping contract. 

29 q. Financial statements of the membership camping operator 

30 prepared in accordance with generally accepted accounting 

31 principles which shall include a financial statement for the 

32 most recent fiscal year audited by an independent certified 

33 public accountant, and an unaudited financial statement for 

34 the most recent fiscal quarter. The attorney general may 

35 waive the requirement for an audited statement if the 
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1 statement has been prepared by an ~ndependent certified public 

2 accountant and the attorney genera: is satisfied with the 

3 reliability of the statement and w:th the ability of the 

4 membership camping operator to meet future commitments. 

5 The application shall be signed by the membership camping 

6 operator or an officer or a genera: partner of the membership 

7 camping operator, or by another person holding a power of 

8 attorney for this purpose from the membership camping 

9 operator. If the application is signed pursuant to a power of 

10 attorney, a copy of the power of attorney must be included 

11 with the application. 

12 An application for registration shall be amended within 

13 twenty-five days of any material change in the information 

14 included in the application. A mat:erial change includes any 

15 change which significantly reduces or terminates either the 

16 applicant's or the purchaser's right to use the campground or 

17 any of the facilities described in the membership camping 

18 contract, but does not include minor changes covering the use 

19 of the campground, its facilities, or the reciprocal program. 

20 The registration of the membership camping operator must be 

21 renewed annually by filing an application for renewal with the 

22 required fee not later than thirty days prior to t.he an-

23 niversary of the current registration. The application shall 

24 include all changes which have occurred in the information 

25 included in the application previously filed. 

26 Registration with the attorney general does not constitute 

27 approval or endorsement by the attorney general of the 

28 membership camping operator, the membership camping con:ract, 

29 or the campground, and any attempt by the memoership camping 

30 operator to indicate that registration constitutes such 

31 approval or endorsement is unlawful. 

32 Sec. 8. NEW SECTION. 557B.4 EXEMPTIONS. 

33 The following transactions are exempt from registraL.on! 

34 1. An offer, sale, or transfer by anyone person of not 

35 more chan one membership Cdffiping contract in any twelve-month 
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1 period. 

2 2. An offer or sale by a government, government agency, or 

3 other 

4 3. 

5 4. 

6 557A. 

subdivision of government. 

A bona fide pledge of a membership camplng contract. 

Transactions subject to regulation pursuant to chapter 

7 Sec. 9. NEW SECTION. 5578.5 EFFECTIVE DATE OF REGISTRA-

8 TION. 

9 The application for registration automatically becomes 

10 effective upon the expiration of forty-five calendar days 

11 following filing of a completed application with the attorney 

12 general unless one of the following occurs: 

13 1. The application is denied under section 557B.6. 

14 2. The attorney general grants the registration effective 

15 as of an earlier date. 

16 3. The applicant consents to a delay of the effective 

17 date. 

18 If the attorney general requests additional information 

19 with respect to the application, the application becomes 

20 effective upon the expiration of fifteen business days 

21 following the filing with the attorney general of the 

22 additional information unless an order pursuant to section 

23 557B.6 is issued or unless declared effective on an earlier 

24 date by order of the attorney general. 

25 Sec. 10. NEW SECTION. 5578.6 REGISTRATION OR APPLICATION 

26 - -DENIAL, SUSPENSION, OR REVOCATION. 

27 The attorney general may by order deny, suspend, or revoke 

28 a membership camping operator's application or registration or 

29 impose a fine of not more than five thousand dollars or a 

30 combination of suspension or revocation and fine, if the 

31 attorney general finds that the order is for the protection of 

32 prospective purchasers or purchasers of membership camping 

33 contracts and that one of the following applies: 

34 1. The membership camping operator's advertising or sales 

35 techniques or trade practices have been or are deceptive, 
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1 false, or misleading. 

2 2. The membership camping operator is not financially re-

3 sponsible or has insufficient capital to warrant its offerLng 

4 or selling membership camping contracts in this state. The 

5 attorney general may require a surety bond or, if one is 

6 unobtainable, other evidence of financial ass~rances 

7 satisfactory to the attorney general. 

8 3. The membership camping operator's application for 

9 registration or an amendment to the registration is incomplete 

10 in a material respect. 

11 4. The membership camping operator has failed to file 

12 timely amendments to the application for registration as re-

13 quired by section 5578.3. 

14 S. The membership camping operator has failed to comply 

15 with any provision of this chapter that materially affects the 

16 rights of purchasers, prospective purchasers, or owners of 

17 membership camping contracts. 

18 6. The membership camping operator has made a false or 

19 misleading representation or concealed material facts in any 

20 document or information filed with the attorney general. 

21 7. The membership camping operator has represented or is 

22 representing to purchasers in connection with the offer to 

23 sell membership camping contracts that a particular facility 

24 is planned, without reasonable expectation that the facility 

25 will be completed within a reasonable time or without the 

26 apparent means to ensure its completion. 

27 An order denying, suspending, or revoking a registracion or 

28 imposing a fine shall be sent by certified maLl, return re-

29 ceipt requested, to the applicant or regiscrant. The apP'l-

30 cant or registrant has thirty calendar days from the date of 

31 mailing the order to request a hearing pursuant to chapter 

32 17A. If a hearing is not reqllested within thirty days and is 

33 not ordered by the attorney general, the crder shall remain in 

34 effect until modified or vacated by the attorney general. 

35 However, if the attorney ge~eral finds that the public health, 
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1 safety. or welfare imperatively requires emergency action and 

2 incorporates a finding to that effect in the order. summary 

3 suspension of a membership camping operator's registration may 

4 be ordered. If the membership camping operator desires to 

5 contest the summary order. the membership camping operator 

6 must request a hearing within fifteen calendar days of service 

7 of the summary order. If so requested. the hearing must be 

8 instituted within twenty calendar days of the request and the 

9 contest of the summary order must be promptly determined. 

10 Sec. 11. NEW SECTION. 557B.7 FEES. 

11 Each application for registration of an offer or sale of 

12 membership camping contracts and each application for 

13 amendment or renewal of a registration shall be accompanied by 

14 a fee determined by the attorney general which shall be 

15 sufficient to defray the costs of administering this chapter. 

16 Sec. 12. NEW SECTION. 557B.8 DISCLOSURES TO PURCHASERS. 

17 A membership camping operator who is subject to the regis-

18 tration requirements of section 557B.3 shall provide a dis-

19 closure statement to a purchaser or prospective purchaser 

20 before the person signs a membership camping contract or gives 

21 any money or thing of value for the purchase of a membership 

22 camping contract. 

23 1. The front cover or first page of the disclosure state-

24 ment shall contain only the following. in the order stated: 

25 a. "MEMBERSHIP CAMPING OPERATOR'S DISCLOSURE STATEMENT" 

26 printed at the top in bOldfaced type of a minimum size of ten 

27 points. 

28 b. The name and principal business address of the member-

29 ship camping operator and any material affiliate of the mem-

30 bership camping operator. 

31 c. A statement that the membership camping operator is in 

32 the business of offering for sale membership camping 

33 contracts. 

34 d. A statement. printed in boldfaced type of a minimum 

3S size of ten points. which reads as follows: 
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1 THIS DISCLOSURE STATEMENT CONTAINS I1~PORTANT MATTERS TO BE 

2 CONSIDERED IN THE EXECUTION OF A MEMBERSHIP Cfu~PING CONTRACT. 

3 THE MEMBERSHIP CAMPING OPERATOR IS REQUIRED BY LAW TO DELIVER 

4 TO YOU A COPY OF THIS DISCLOSURE STATEMENT BEFORE YOU EXECUTE 

5 A MEMBERSHIP Cfu~PING CONTRACT. THF. STATEMENTS CONTAINED IN 

6 THIS DOCUMENT ARE ONLY SU~~RY IN NATURE. YOU AS A PROSPEC-

7 TIVE PURCHASER SHOULD REVIEW ALL REFERENCES, EXHIBITS, 

8 CONTRACT DOCUMENTS, AND SALES MATERIALS. YOC SHOULD NOT RELY 

9 UPON ANY ORAL REPRESENTATIONS AS BEING CORRECT. REFER 1'0 THIS 

10 DOCUMENT AND TO THE ACCOMPANYING EXHIBITS FOR CORRECT 

11 REPRESENTATIONS. THE MEMBERSHIP CAMPING OPERATOR IS 

12 PROHIBITED FROM MAKING ANY REPRESENTATIONS WHICH CONFLICT WITH 

13 THOSE CONTAINED IN THE CONTRACT AND THIS DISCLOSURE STATEMENT. 

14 e. A statement, printed in boldfaced type of a minimum 

15 size of ten points, which reads as fOllows: 

16 If YOU EXECUTE A MEMBERSHIP CAMPING CONTRACT, YOU HAVE THE 

17 UNQUALIFIED RIGHT TO CANCEL THE CONTRACT. THIS RIGHT OF CAN-

18 CELLATION CANNOT BE WAIVED. THE RIGHT TO CANCEL EXPIRES AT 

19 MIDNIGHT ON THE THIRD BUSINESS DAY FOLLOWING THE DATE ON WHICH 

20 THE CONTRACT WAS EXECUTED OR THE DATE OF RECEIPT OF THIS D1S-

21 CLOSURE STATEMENT, WHICHEVER EVEN'r OCCURS LATE:R. TO CANCEL 

22 THE MEMBERSHIP CAMPING CONTRACT, YOU AS THE PURCHASER MUST 

23 HAND DELIVER OR MAIL NOTICE OF YOUR INTENT TO CANCEL TO THE 

24 MEMBERSHIP CAMPING OPERATOR AT THE ADDRESS SHOWN IN THE MEM-

25 BERSH!P CAMPING CONTRACT, POSTAGE PREPAID. THE MEMBERS:;:P 

26 CAMPING OPERATOR IS REQUIRED BY LAW TO RETURN ALL MONEYS PAID 

27 BY YOU IN CONNECTION WITH THE EXECUTION OF THE MEMBF:RSHIP 

28 CAMPING CONTRACT, UPON YOUR PROPER AND TIMELY CANCE[,!,ATION OF 

29 THE CONTRACT AND RETURN OF ALL MEMBE:RSHIP AND RECIPROCAL USE 

30 PROGRAM MATERIALS FURNISHED AT THE TIME OF PURCHASE. 

31 2. The followi~g pages of the disclosure statement shall 

32 contain all of the following in the order stated: 

33 a. The name, principal occupation, and address of every 

34 director. partner. or cc~trolling perso~ of the membership 

35 camping operator. 
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1 b. A brief description of the nature of the purchaser's 

2 right or license to use the campground and the facilities 

3 which are to be available for use by purchasers. 

4 c. A brief description of the membership camping oper-

5 ator's experience in the membership camping business, in-

6 cluding the length of time the operator has been in the 

7 membership camping business. 

8 d. The location of each of the campgrounds which is to be 

9 available for use by purchasers and a brief description of the 

10 facilities at each campground which are currently available 

11 for use by purchasers. Facilities which are planned, 

12 incomplete, or not yet available for use shall be clearly 

13 identified as incomplete or unavailable. A brief description 

14 of any facilities that are or will be available to 

15 nonpurchasers shall also be provided. The description shall 

16 include, but need not be limited to, the number of campsites 

17 in each park, the number of campsites in each park with full 

18 or partial hookups, swimming pools, tennis courts, recreation 

19 buildings, restrooms and showers, laundry rooms, trading 

20 posts, and grocery stores. 

21 e. The fees and charges that purchasers are or may be re-

22 quired to pay for the use of the campground or any facilities. 

23 f. Any initial or special fee due from the purchaser, to-

24 gether with a description of the purpose and method of calcu-

2S lating the fee. 

~ 26 g. The extent to which financial arrangements, if any, 

27 have been provided for the completion of facilities, together 

28 with a statement of the membership camping operator's obli-

29 gation to complete planned facilities. The statement shall 

30 include a description of any restrictions or limitations on 

31 the membership camping operator's obligation to begin or to 

32 complete the facilities. 

33 h. The names of the managing entity, if any, and the sig-

34 nificant terms of any management contract, including but not 

35 limited to, the circumstances under which the membership camp-
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1 ing operator may terminate the manage~ent ~oncract. 

2 i. A sununary or copy, whether by way of supplE'ment Qr 

3 otherwise, of the rules, restrictions, or covenants regulating 

4 the purchaser's use of the campground and the facilities which 

5 are to be available for use by the pu~chaser, including a 

6 statement of whether and how the rules, restrictions, or 

7 covenants may be changed. 

8 j. A brief description of the policies covering the avail-

9 ability of camping sites, the availability of reservations and 

10 the conditions under which they are made. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

k. A brief description of any grounds for forfeiture of a 

purchaser's membership camping contract. 

1. A statement of whether the membership ca~ping operator 

has the right to withdraw permanently from use, all or any 

portion of any campground devoted to membership camping and, 

if so, the conditions under which the withdrawal is to be per­

mitted. 

m. A statement describing the material terms and 

conditions of any reciprocal program to be available to the 

purchaser, including a statement concerning whether the 

purchaser'S participation in any reciprocal program is 

dependent on the continued affiliation of the membership 

23 camping operator with that reciprocal program and whether the 

24 membership camping operator reserves the right to terminate 

25 such affiliation. 

26 n. As to all memberships offered by the membership camping 

27 operator at each campground, all of the following: 

28 (1) The forol of membership offered. 

29 (2) The types of duration of membership along with a s~m-

30 mary of the major privileges, ~estrictions, and limitations 

31 applicable to each type. 

32 (3) Provisions that have been made for public utilities at 

33 each campsite including water. elec~rjcity, telephone, and 

34 sewage facilities. 

35 o. A statement of the assistance, ~f any, :hat the member-
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1 ship camping operator will provide to the purchaser in the 

2 resale of membership camping contracts and a detailed descrip-

3 tion of how any such resale program is operated. 

4 p. The following statement, printed in boldfaced type of a 

5 minimum size of ten points: 

6 REGISTRATION OF THE MEMBERSHIP C~~PING OPERATOR WITH THE 

7 IOWA ATTORNEY GENERAL DOES NOT CONSTITUTE AN APPROVAL OR 

8 ENDORSEMENT BY THE ATTORNEY GENERAL OF THE MEMBERSHIP CAMPING 

9 OPERATOR, THE MEMBERSHIP CAMPING CONTRACT, OR THE CAMPGROUND. 

10 The membership camping operator shall promptly amend the 

11 disclosure statement to reflect any material change and shall 

12 promptly file any such amendments with the attorney general. 

13 Sec. 13. NEW SECTION. 557B.9 MEMBERSHIP C&~PING 

14 CONTRACTS. 

15 The membership camping operator shall deliver to the pur-

16 chaser a fully executed copy of a membership camping contract, 

17 in writing, which contract shall include at least the follow-

18 ing information: 

19 1. The name of the membership camping operator and the 

20 address of its principal place of business. 

21 2. The actual date the membership camping contract is 

22 executed by the purchaser. 

23 3. The total financial obligation imposed on the purchaser 

24 by the contract, including the initial purchase price and any 

25 additional charge the purchaser may be required to pay. 

26 4. A statement that the membership camping operator is re-

27 quired by law to provide each purchaser with a copy of the 

28 membership camping operator's disclosure statement prior to 

29 execution of the contract and that failure to do so is a vio-

30 lation of the law. 

31 5. The full name of each salesperson involved ~n the 

32 execution of the membership camping contract. 

33 6. In immediate proximity to the space reserved for the 

34 purchaser's signature, a conspicuous statement printed in 

35 boldfaced type of a minimum size of ten points: 
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1 YOU THE PURCHASER MAY CANCEL THIS CONTRACT WITHOUT ANY 

2 PENALTY OR OBLIGATION AT ANY TIME WITHIN THREE BUSINESS DAYS 

3 FOLLOWING THE DATE OF EXECUTION OF THE CONTRACT OR THE R~CEIPT 

4 OF THE DISCLOSURE STATEMENT FROM THE MEMBERSHIP CAMPING 

5 OPERATOR, WHICHEVER EVENT OCCURS LATER. TO CANCEL THE 

6 CONTRACT, HAND DELIVER OR MAIL A POSTAGE PREPAID WRITTEN 

7 CANCELLATION TO THE MEMBERS~IP Cfu~PING OPERATOR AT THE ADDRESS 

8 LISTED ON THIS CONTRACT. UPON CANCELLATION AND RETURN OF ALL 

9 MEMBERSHIP AND RECIPROCAL USE PROGRAM MATERIALS FURNISHED AT 

10 THE TIME OF PURCHASE, YOU WILL RECEIVE A REFUND OF ALL MONEY 

11 PAID WITHIN THIRTY CALENDAR DAYS AFTER THE MEMBERSHIP CAMPING 

12 OPERATOR RECEIVES NOTICE OF yOUR CANCELLATION. 

13 Sec. 14. NEW SECTION. 557B.IO PURCHASER'S RIGHT OF 

14 CANCELLATION. 

15 A purchaser has the right to cancel a membership camplng 

16 contract within three business days following the date the 

17 contract ~s executed or within three business days following 

18 the date of delivery of the written disclosure statement 

19 required by section 557B.8, whichever event is later. 

20 1. The right to cancel may not be waived and any attempt 

21 to obtain such a waiver is unlawful. 

22 2. A purchaser may cancel the contract by hand delivering 

23 a written statement of cancellation or by mailing such a 

24 statement to the membership camping operator. The cance1-

25 lation ~s deemed effective upon mailing. 

26 3. Upon cancellation and return of all membership and 

27 reciprocal use materials furnished at the time of purchase, 

28 the membership camping operator shall refund to the purchaser 

29 all payment and other consideration given by the purchaser. 

30 The refund shall be made within thirty calendar days after the 

31 membership camping operator receives notic~ of the 

32 cancellation and may, where payment has been made by credit 

33 card, be made by an appropriate credi~ to ~he purchaser's 

34 account. If the membership camping opgrator fails '0 refund 

35 the payment or other consideration given within the thirty-day 
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1 period, it is presumed that the membership camping operator is 

2 willfully and wrongfully retaining the payment or other 

3 consideration. The willful retention of a payment or other 

4 consideration in violation of this section renders the 

5 membership camping operator liable for double the amount of 

6 that portion of the payment or other consideration wrongfully 

7 withheld from the purchaser together with reasonable attorney 

8 fees and court costs. 

9 4. The membership camping operator or salesperson shall 

10 orally inform the purchaser at the time the contract is exe-

11 cuted of the right to cancel the contract as provided in this 

12 section. 

13 Sec. 15. NEW SECTION. 5578.11 PURCHASER'S REMEDIES. 

14 A purchaser's remedy for errors in or omissions from the 

15 membership camping contract, the materials delivered to the 

16 purchaser at the time of sale, or any of the disclosures re-

17 quired in section 557B.13 is limited to a right of cancel la-

18 tion and refund of the payment made or consideration given by 

19 the purchaser. However, this limitation does not apply to 

20 errors or omissions from the contract or disclosures or other 

21 requirements of this chapter which are part of a scheme to 

22 willfully misstate or omit the information required. Rea-

23 sonable attorney fees shall be awarded to the prevailing party 

24 in any action under this section. 

25 Sec. 16. NEW SECTION. 5578.12 NONDISTURBANCE PROVISIONS. 

26 1. With respect to any property in this state acquired and 

27 put into operation by a membership camping operator after the 

28 effective date of this Act, the membership camping operator 

29 shall not offer or execute a membership camping contract in 

30 this state granting the right to use the property until the 

31 following requirements are met: 

32 a. Each person holding an interest in a voluntary blanket 

33 encumbrance has executed and delivered a nondisturbance 

34 agreement which includes all of the following provisions: 

35 (1) That the rights of the holder or holders of the 
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1 blanket encumbrance in the affected campground are subord~nate 

2 to the rights of purchasers. 

3 ( 2) 

4 or any 

That any person who acquires the affected campground 

portion of the campground by the exercise of any right 

5 of sale or foreclosure contained in the blanket encumbrance 

6 takes the campground subject to the rights of purchasers. 

7 (3) That the holder or holders of the blanket encumbrance 

8 shall not use or cause the campground to be used in a m~llner 

9 which interferes with the right of purchasers to use the 

10 campground and its facilities in accordance with the terms and 

11 conditions of the membership camping contract. 

12 b. Each hypothecation lender which has a lien on, or 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

13 security interest in, the membership camping operator's 

ownership interest in the campground has executed and de­

livered a nondisturbance agreement and recorded the agreement 

in the office of the clerk of the district court of the county 

in which the campground is located. In addition, each person 

holding an interest in a blanket encumbrance superior to the 

interest held by the hypothecation lender has executed, 

delivered, and recorded an instrument stating that such person 

will give the hypothecation lender notice of, and at least 

thirty days to cure, any default under the blanket encumbrance 

before the person commences any foreclosure action affecting 

the campground. For the purposes of this section: 

25 

26 

27 

28 

29 

(1) "Hypothecation lender" means a financial institution 

which provides a major hypothecation loan to a membership 

camping operator. 

(2) "Major hypothecation loan" is a loan or line of credit 

secured by substantially all of the contracts receivable 

30 arising from the membership camping operator's sale of 

31 membership camping contracts. 

32 (3) "Nondisturbance agreement" means an instrument by 

33 which a hypothecation lender agrees to concitions substan-

34 tially the same as those set Eor~h in paragraph "a". 

35 2. In lieu of compliance with sllbseCtlon !, a surety band 
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1 or letter of credit satisfying the requirements of this 

2 subsection may be delivered to and accepted by the attorney 

3 general. The surety bond or letter of credit shall be issued 

4 to the attorney general for the benefit of purchasers and 

5 shall be in an amount which is not less than one hundred five 

6 percent of the remaining principal balance of every 

7 indebtedness secured by a blanket encumbrance affecting the 

8 campground. The bond shall be issued by a surety which is 

9 authorized to do business in this state and which has suf-

10 ficient net worth to satisfy the indebtedness. The aggregate 

11 liability of the surety for all damages shall not exceed the 

12 amount of the bond. The letter of credit shall be 

13 irrevocable, shall be drawn upon a bank, savings and loan, or 

14 financial institution, and shall be in form and content 

15 acceptable to the attorney general. The bond or letter of 

16 credit shall provide for payment of all amounts secured by the 

17 blanket encumbrance including costs, expenses, and legal fees 

18 of the lien holder, if for any reason the blanket encumbrance 

19 is enforced. The bond or letter of credit may be reduced at 

20 the option of the membership camping operator periodically 1n 

21 proportion to the reductions of the amounts secured by the 

22 blanket encumbrance. 

23 3. The nondisturbance agreement shall be recorded in the 

24 real estate records of the county in which the campground is 

25 located. 

26 Sec. 17. NEW SECTION. 5578.13 ADVERTISING PLANS -- DIS-

27 CLOSURES -- UNLAWFUL ACTS. 

28 1. Any advertisement, communication, or sales literature 

29 relating to membership camping contracts, including oral 

30 statements by a salesperson or any other person, shall not 

31 contain: 

32 a. Any untrue statement of material fact or any omission 

33 of material fact which would make the statements misleading 1n 

34 light of the circumstances under which the statements were 

3S made. 
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1 b. Any statement or representation that the membership 

2 camping contracts are offered without risk or that loss is 

3 impossible. 

4 c. Any statement or representation or pictorial presen-

5 tat ion of proposed improvements or nonexistent scenes without 

6 clearly indicating that the improvements are proposed and the 

7 scenes do not exist. 

S 2. A person shall not by any means, as part of an 

9 advertising program, offer any item of value as an inducement 

10 to the recipient to visit a location, attend a sales 

11 presentation, or contact a sales agent, unless the person 

12 clearly and conspicuously discloses in writing in the offer in 

13 readily understandable language each of the :ollowing: 

14 a. The name and street address of the owner of the real or 

15 personal property or the provider of the services which are 

16 the subject of such visit, sales presentation, or contact with 

17 a sales agent. 

18 b. A general description of the business of the owner or 

19 provider identified and the purpose of any requested visit, 

20 sales presentation, or contact with a sales agent, including a 

21 general description of the facilities or proposed facilities 

22 or services which are the subject of the sales presentation. 

23 c. A statement of the odds, in arabic numerals, of re-

24 ceiving each item offered. 

25 d. All restrictions, qualifications, and other conditions 

26 that must be satisfied before the recipient is entitled to 

27 receive the item, including all of the following: 

28 (1) Any deadline by which the recipient must visit the 

29 location, attend the sales presentation, or contact the sales 

30 agent in order to receive the item. 

31 (2) The approximate duration of any visit and sales pre-

32 sentation. 

33 (3) Any other conditions, such as a minimum age qualifi-

34 cation, a financial qualification, or a requirement that i,E 

35 the recipient is married both husband and wife must be present 
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1 in order to receive the item. 

2 e. A statement that the owner or provider reserves the 

3 right to provide a ra1n check or a substitute or like item, if 

4 these rights are reserved. 

5 f. A statement that a recipient who receives an offered 

6 item may request and will receive evidence showing that the 

7 item provided matches the item randomly or otherwise selected 

8 for distribution to that recipient. 

9 g. All other rules, terms, and conditions of the offer, 

10 plan, or program. 

11 3. A person making an offer subject to registration under 

12 sections 557B.2 and 557B.3, or the person's employee or agent, 

13 shall not offer any item if the person knows or has reason to 

14 know that the offered item will not be available in a 

15 sufficient quantity based on the reasonably anticipated 

16 response to the offer. 

17 4. A person making an offer subject to registration under 

18 sections 557B.2 and 557B.3, or the person's employee or agent, 

19 shall not fail to provide any offered item which a recipient 

20 is entitled to receive, unless the failure to provide the item 

21 1S due to a higher than reasonably anticipated response to the 

22 offer which caused the item to be unavailable and the offer 

23 discloses the reservation of a right to provide a rain check 

24 or a like or substitute item if the offered item is 

25 unavailable. 

26 5. If the person making an offer subject to reg1stration 

27 under sections 557B.2 and 557B.3 is unable to provide an 

28 offered item because of limitations of supply not reasonably 

29 foreseeable or controllable by the person making the offer, 

30 the person making the offer shall inform the recipient of the 

31 recipient's right to receive a rain check for the item offered 

32 or receive a like or substitute item of equal or greater value 

33 at no additional cost or obligation to the recipient. 

34 6. If a rain check is provided, the person making an offer 

35 subject to registration under sections 557B.2 and 557B.3, 
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1 within a reasonable time, and in any event not later than 

2 ninety calendar days after the rain check is issued, shall 

3 deliver the agreed item to the recipient's address without 

4 additional cost or obligation to the recipier.t, unless the 

5 item for which the rain check is provided remains unavailab:e 

6 because of limitations of supply not reasonably foreseeable or 

7 contrOllable by the person making the offer. If the item is 

8 unavailable for these reasons, the person, not later than 

9 thirty days after the expiration of the ninety-day period, 

10 shall deliver a like or substitute item of equal or greater 

11 retail value to the recipient. 

12 7. On the request of a recipient who has received or 

13 claims a right to receive any offered item, the person making 

14 an offer subject to registration under sections 5578.2 and 

15 5578.3 shall furnish to the recipient sufficient evidence 

16 showing that the item provided matches the item randomly or 

17 otherwise selected for distribution to that recipient. 

18 8. A person making an offer subject to registration under 

19 sections 5578.2 and 557B.3, or the person's employee or agent, 

20 shall not do any of the fallowing: 

21 a. Misrepresent the size, quantity, identity, or quality 

22 of any prize, gift , money, or other item of value offered. 

23 b. Misrepresent in any manner the odds of receiving a 

24 particular gift, prize, amount of money, or other item of 

25 value. 

26 c. Represent directly or by implication that the number of 

27 participants has been significantly limited or that any person 

28 has been selected to receive a particular prize, gift, money, 

29 or other item of value, unless this fact is true. 

30 d. Label any offer a notice of termination or notice of 

31 cancellation. 

32 e. Misrepresent, In any manner, the offer, plan, or 

33 program. 

34 Sec. 18. NEW SECTION. 5573.14 RE~EDIES. 

35 1. A violation of this chapter or the commission of any 
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1 act declared to be unlawful under this chapter constitutes a 

2 violation of section 714.16, subsection 2, paragraph "a", and 

3 the attorney general has all the powers enumerated in that 

4 section to enforce the provisions of this chapter. 

5 2. In addition, the attorney general may seek civil pen-

6 alties of not more than ten thousand dollars for each viola-

7 tion of or the commission of any act declared to be unlawful 

8 under this chapter. Each day of continued violation consti-

9 tutes a separate offense. 

10 3. Any person who failS to pay the filing fees required by 

11 this chapter and continues to sell membership camping 

12 contracts is liable civilly in an action brought by the at-

13 torney general for a penalty in an amount equal to treble the 

14 unpaid fees. 

15 4. The provisions of this chapter are cumulative and 

16 nonexclusive and do not affect any other available remedy at 

17 law or equity, except as otherwise provided in sections 

18 502.202, 503.3, and 537.3310. 

19 Sec. 19. NEW SECTION. 5578.15 RULES. 

20 The attorney general may prescribe rules In accordance with 

21 this chapter as deemed necessary to carry out the provisions 
22 of this chapter. 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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A BILL FOR 

1 An Act relating to the regulation of membership campgrounds, 

2 membership camping operators, and membership camping 

3 contracts, requiring registration and disclosures, providing 

4 for cancellation of membership camping contracts, providing 

5 remedies, providing penalties, and providing properly related 

6 

7 BE 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

matters. 
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1 Section 1. Section 502.102. subsection 2. paragraph a. 

2 Code 1987. is amended to read as follows: 

3 a. Effecting transactions ~n a security exempted by 

4 section 502.202. subsection 1, 2, 3, 4, 6, 10. 11, O~ 12, or 

5 17. or a security issued by an industrial loan company 

6 licensed under chapter 536A; 

7 Sec. 2. Section 502.202, Code 1987, ~s amended by adding 

8 the following new subsection: 

9 NEW SUBSECTION. 17. Any security representing a 

10 membership camping contract which is registered pursuant to 

11 section 557B.2 or exempt under section 557B.4. 

12 Sec. 3. Section 503.3, Code 1987, is amended by adding the 

13 following new subsection: 

14 NEW SUBSECTION. 4. An association which sells membership 

15 camping contracts which are registered or exempt under chapter 

16 557B. 

17 Sec. 4. Section 537.3310, Code 1987, is amended by adding 

18 the following new subsection: 

19 NEW SUBSECTION. 5. Subsections 1 through 4 do not apply 

20 to a membership camping contract which is subject to the 

21 requirements of chapter 557B. 

22 Sec. 5. NEW SECTION. 557B.l DEFINITIONS. 

23 As used in this chapter, unless the context otherwise 

24 requires: 

25 1. "Advertisement" means an attempt by publication, dis-

26 semination, solicitation, or circulation to induce directly or 

27 indirectly any person to enter into an obligation or acquire a 

28 title or interest in a membership camping contract. 

29 2. "Affiliate" means any per'son who,. directly or 

30 indirectly through one or more intermediaries, controls or is 

31 controlled by or is under common control with the person 

32 specified. 

33 3. "Blanket encumbrance" means any mortgage, deed of 

34 trust, option to purchase, vendor's lien or interest under a 

35 contract or agreement of sale, judgment lien, federal or state 

-1-

• 

• 

• 



S.F. H.P. 

1 tax lien, or any other material lien or encumbrance which 

2 secures or evidences the obligation to pay money or to sell or 

3 convey all or part of a campground located in this state, made 

4 available to purchasers by the membership camping operator, 

5 and which authorizes, permits, or requires the foreclosure or 

6 other disposition of the campground. "Blanket encumbrance" 

7 also includes the lessor's interest in a lease of all or part 

8 of a campground which is located in this state and which is 

9 made available to purchasers by a membership camping operator. 

10 "Blanket encumbrance" does not include a lien for taxes or 

11 assessments levied by a public body which are not yet due and 

12 payable. 

13 4. "Business day" means any day except Saturday, Sunday, 

14 or a legal holiday. 

15 5. "Campground" means real property made available to 

16 persons for camping, whether by tent, trailer, camper, cabin, 

17 recreational vehicle, or similar device and includes the out-

18 door recreational facilities located on the real property. 

19 "Campground" does not include a mobile home park as defined in 

20 section 1350.1. 

21 6. "Controlling persons of a membership camping operator" 

22 means each director and officer and each owner of twenty-five 

23 percent or more of the stock of the operator, if the operator 

24 is a corporation; and each general partner and each owner of 

25 twenty-five percent or more of the partnership or other inter-

26 ests, if the operator is a general or limited partnership; or 

27 other person doing business as a membership camping operator. 

28 7. "Membership camping contract" means an agreement 

29 offered or sold within this state evidencing a purchaser's 

30 right to use a campground of a membership camping operator for 

31 more than thirty days during the term of the agreement. 

32 8. "Membership camping operator" or "operator" means any 

33 person other than one who is tax exempt under section 

~ 34 501(c)(3) of the Internal Revenue Code, as defined in section 

35 422.3, who owns or operates a campground and offers or sells 
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1 membership camping contracts paid for by a fee or periodic 

2 payments. "Membership camping operator" does not include the 

3 operator of a mobile home park as defined in chapter 135D. 

4 9. "Offer" means an inducement, solicitation, or attempt 

5 to encourage a person to acquire a membership camping 

6 contract. 

7 10. "Purchaser" means a person who enters into a member-

8 ship camping contract with a membership camping operator and 

9 obtains the "right to use the campground owned or operated by 

10 the membership camping operator. 

11 Sec. 6. NEW SECTION. 557B.2 REGISTRATION REQUIREMENT. 

12 A person shall not offer or sell a membership camping 

13 contract in this state unless one of the following is 

14 applicable: 

15 1. The membership camping contract is covered by a mem-

16 bership camping registration as provided in this chapter. 

17 2. The membership camping contract or the transaction is 

18 exempted under section 557B.4. 

19 Sec. 7. NEW SECTION. 557B.3 APPLICATION FOR REGISTRA-

20 TION. 

21 1. Filing fees, as prescribed in section 557B.7, shall 

22 accompany the application for registration, renewal of a 

23 registration, or any amendment of a registration of membership 

24 camping contracts. 

25 2. The application for registration shall be filed with 

26 the attorney general and shall include all of the following: 

27 a. The membership camping operator's name and the address 

28 of its principal place of business, the form, date of 

29 organization, jurisdiction of its organization, and the name 

30 and address of each of its offices in this state. 

31 b. A copy of the membership camping operator's articles of 

32 incorporation, partnership agreement, or joint venture 

33 agreement as contemplated or currently in effect. 

• 

• 

34 c. The name, address, and principal occupation for the ... 

35 past five years of the membership camping operator and of each 
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1 controlling person of the membership camping operator and the 

2 extent of each such person's interest in the membership 

3 camping operator as of a specified date within thirty days 

4 prior to the filing of the application. 

5 d. A list of affiliates of the membership camping 

6 operator, including the names and addresses of officers and 

7 directors. 
8 e. A legal description of each campground owned or oper-

9 ated by the membership camping operator which is represented 

10 to be available for use by purchasers and a statement iden-

11 tifying the existing amenities at each campground and the 

12 planned amenities represented as to be available for use by 

13 purchasers in the future at each campground. If future 

14 amenities are represented, the statement must include the 

15 estimated cost and schedule for completion of those amenities. 

16 f. A brief description of the membership camping 

17 operator's ownership of or other right to use the campground 

18 properties or facilities represented to be available for use 

19 by purchasers, together with a brief description of any 

20 material encumbrance, the duration of any lease, real estate 

21 contract, license, franchise, reciprocal agreement, or other 

22 agreement entitling the membership camping operator to use the 

23 property and any material provisions of the agreements which 

24 restrict a purchaser's use of the property. 

25 g. If a blanket encumbrance materially adversely affects a 

26 campground, a legal description of the encumbrance and a 

27 description of the steps taken to protect purchasers in 

28 accordance with section 557B.12 in case of failure to 

29 discharge the encumbrance. 
30 h. A brief description of all payments of a purchaser 

31 under a membership camping contract, including initial fees 

32 and any further fees, charges, or assessments, together with 

33 any provision for changing the payments. 

~ 34 ~. A description of any restraints on the transfer of 

35 membership camping contracts, including a complete description 

-4-
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1 of any resale agreement or policy. 

2 J. A brief description of the policies relating to the 

3 availability of camping sites and whether reservations are 

4 required. 

5 k. A brief description of any grounds for forfeiture of a 

6 purchaser's membership camping contract. 

7 1. A sample copy of each membership camping contract to be 

8 offered or sold in this state and the purchase price of each 

9 type, and if the price varies, the reason for the variance. 

10 m. A sample copy of each instrument which a purchaser will 

11 be required to execute, and a copy of the disclosure statement 

12 required by section 557B.8. 

13 n. A statement of the total number of membership camping 

14 contracts for each campground intended to be sold in this 

15 state and the method used to determine this number, including 

16 a statement of commitment that this number will not be 

17 exceeded unless it is disclosed by an amendment to the 

18 registration. 

19 o. A summary or copy of the articles, bylaws, rules, 

20 restrictions, or covenants regulating the purchaser's use of 

21 each campground and the facilities located on each property, 

22 including a statement of whether and how the articles, bylaws, 

23 rules, restrictions, or covenants may be changed. 

24 p. A brief description of any reciprocal agreement allow-

25 ing purchasers to use camping sites, facilities, or other 

26 properties owned or operated by any person other than the 

27 membership camping operator with whom the purchaser has 

28 entered into a membership camping contract. 

29 q. Financial statements of the membership camping operator 

30 prepared in accordance with generally accepted accounting 

31 principles which shall include a financial statement for the 

32 most recent fiscal year audited by an independent certified 

33 public accountant, and an unaudited financial statement for 

34 the most recent fiscal quarter. The attorney general may 

35 waive the requirement for an audited statement if the 
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1 statement has been prepared by an independent certified public 

2 accountant and the attorney general is satisfied with the 

3 reliability of the statement and with the ability of the 

4 membership camping operator to meet future commitments. 

5 The application shall be signed by the membership camping 

6 operator or an officer or a general partner of the membership 

7 camping operator, or by another person holding a power of 

8 attorney for this purpose from the membership camping 

9 operator. If the application is signed pursuant to a power of 

10 attorney, a copy of the power of attorney must be included 

11 with the application. 

12 An application for registration shall be amended within 

13 twenty-five days of any material change in the information 

14 included in the application. A material change includes any 

15 change which significantly reduces or terminates either the 

16 applicant's or the purchaser's right to use the campground or 

17 any of the facilities described in the membership camping 

18 contract, but does not include minor changes covering the use 

19 of the campground, its facilities, or the reciprocal program. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

The registration of the membership camping operator must be 

renewed annually by filing an application for renewal with the 

required fee not later than thirty days prior to the an­

niversary of the current registration, The application shall 

include all changes which have occurred in the information 

included in the application previously filed. 

Registration with the attorney general does not constitute 

approval or endorsement by the attorney general of the 

membership camping operator, the membership camping contract, 

or the campground, and any attempt by the membership camping 

operator to indicate that registration constitutes such 

approval or endorsement is unlawful. 

Sec. 8. NEW SECTION. 557B.4 EXEMPTIONS. 

The following transactions are exempt from registration: 

1. An offer, sale, or transfer by anyone person of not 

35 more than one membership camping contract in any twelve-month 
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1 period. ... 

2 2. An offer or sale by a government, government agency, or 

3 other 

4 3. 

subdivision of government. 

A bona fide pledge of a membership camping contract. 

5 4. Transactions subject to regulation pursuant to chapter 

6 557A. 

7 Sec. 9. NEW SECTION. 557B.5 EFFECTIVE DATE OF REGISTRA-

8 TION. 

9 The application for registration automatically becomes 

10 effective upon the expiration of forty-five calendar days 

11 following filing of a completed application with the attorney 

12 general unless one of the following occurs: 

13 1. The application is denied under section 557B.6. 

14 2. The attorney general grants the registration effective 

15 as of an earlier date. 

16 3. The applicant consents to a delay of the effective 

17 date. 

18 If the attorney general requests additional information 

19 with respect to the application, the application becomes 

20 effective upon the expiration of fifteen business days 

21 following the filing with the attorney general of the 

22 additional information unless an order pursuant to section 

23 557B.6 is issued or unless declared effective on an earlier 

24 date by order of the attorney general. 

25 Sec. 10. NEW SECTION. 557B.6 REGISTRATION OR APPLICATION 

26 DENIAL, SUSPENSION, OR REVOCATION. 

27 The attorney general may by order deny, suspend, or revoke 

28 a membership camping operator's application or regiscration or 

29 impose a fine of not more than five thousand dollars or a 

30 combination of suspension or revocation and fine, if the 

31 attorney general finds that the order is for the protection of 

32 prospective purchasers or purchasers of membership camping 

33 contracts and that one of the following applies: 

34 1. The membership camping operator's advertising or sales 

35 techniques or trade practices have~een or are deceptive, 
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1 false, or misleading. 

2 2. The membership camping operator has failed to file 

3 copies of its advertisements with the attorney general as 
4 required by section 557B.13, subsection 9. 

5 3. The membership camping operator is not financially re-
6 sponsible or has insufficient capital to warrant its offering 

7 or selling membership camping contracts in this state. The 
8 attorney general may require a surety bond or, if one is 

9 unobtainable, other evidence of financial assurances 

10 satisfactory to the attorney general. 

11 4. The membership camping operator's application for 
12 registration or an amendment to the registration is incomplete 

13 in a material respect. 
14 5. The membership camping operator has failed to file 

15 timely amendments to the application for registration as re-

16 qui red by section 557B.3. 

17 6. The membership camping operator has failed to comply 

18 with any provision of this chapter that materially affects the 

19 rights of purchasers, prospective purchasers, or owners of 

20 

21 
22 

23 
24 

25 

26 

27 
28 

29 

30 
31 
32 

33 
34 

35 

membership camping contracts. 

7. The membership camping operator has made a false or 
misleading representation or concealed material facts in any 

document or information filed with the attorney general. 

8. The membership camping operator has represented or is 

representing to purchasers in connection with the offer to 
sell membership camping contracts that a particular facility 

is planned, without reasonable expectation that the facility 

will be completed within a reasonable time or without the 

apparent means to ensure its completion. 
An order denying, suspending, or revoking a registration or 

imposing a fine shall be sent by certified mail, 
ceipt requested, to the applicant or registrant. 

cant or registrant has thirty calendar days from 

return re­
The appli­

the date of 

mailing the order to request a hearing pursuant to chapter 

17A. If a. hearing is not requested within thirty days and is 
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1 not ordered by the attorney general, the order shall remain In 

2 effect until modified or vacated by the attorney general. 

3 However, if the attorney general finds that the public health, 

4 safety, or welfare imperatively requires emergency action and 

5 incorporates a finding to that effect in the order, summary 

6 suspension of a membership camping operator's registration may 

7 be ordered. If the membership camping operator desires to 

8 contest the summary order, the membership camping operator 

9 must request a hearing within fifteen calendar days of service 

10 of the summary order. If so requested, the hearing must be 

11 instituted within twenty calendar days of the request and the 

12 contest of the summary order must be promptly determined. 

13 Sec. 11. NEW SECTION. 557B,7 FEES. 

14 Each application for registration of an offer or sale of 

15 membership camping contracts and each application for 

16 amendment or renewal of a registration shall be accompanied by 

~ 

17 a fee determined by the attorney general which shall be ~ 
18 sufficient to defray the costs of administering this chapter. 

19 Sec. 12. NEW SECTION. 557B.8 DISCLOSURES TO PURCHASERS. 

20 A membership camping operator who is subject to the regis-

21 tration requirements of section 557B.3 shall provide a dis-

22 closure statement to a purchaser or prospective purchaser 

23 before the person signs a membership camping contract or gives 

24 any money or thing of value for the purchase of a membership 

25 camping contract. 

26 1. The front cover or first page of the disclosure state-

27 ment shall contain only the following, in the order stated: 

28 a. "MEMBERSHIP CAMPING OPERATOR'S DISCLOSURE STATEMENT" 

29 printed at the top in boldfaced type of a minimum size of ten 

30 points. 

31 b. The name and principal business address of the member-

32 ship camping operator and any material affiliate of the mem-

33 bership camping operator. 

34 c. A statement that the membership camping operator is in 

35 the business of offering for sale membership camping 

-9-
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1 contracts. 

2 d. A statement, printed in boldfaced type of a minimum 

3 size of ten points, which reads as follows: 

4 THIS DISCLOSURE STATEMENT CONTAINS IMPORTANT MATTERS TO BE 

5 CONSIDERED IN THE EXECUTION OF A MEMBERSHIP CAMPING CONTRACT. 

6 THE MEMBERSHIP CAMPING OPERATOR IS REQUIRED BY LAW TO DELIVER 

7 TO YOU A COPY OF THIS DISCLOSURE STATEMENT BEFORE YOU EXECUTE 

8 A MEMBERSHIP CAMPING CONTRACT. THE STATEMENTS CONTAINED IN 

9 THIS DOCUMENT ARE ONLY SUMMARY IN NATURE. YOU AS A PROSPEC-

10 TIVE PURCHASER SHOULD REVIEW ALL REFERENCES, EXHIBITS, 

11 CONTRACT DOCUMENTS, AND SALES MATERIALS. YOU SHOULD NOT RELY 

12 UPON ANY ORAL REPRESENTATIONS AS BEING CORRECT. REFER TO THIS 

13 DOCUMENT AND TO THE ACCOMPANYING EXHIBITS FOR CORRECT 

14 REPRESENTATIONS. THE MEMBERSHIP CAMPING OPERATOR IS 

15 PROHIBITED FROM MAKING ANY REPRESENTATIONS WHICH CONFLICT WITH 

16 THOSE CONTAINED IN THE CONTRACT AND THIS DISCLOSURE STATEMENT. 

17 e. A statement, printed in boldfaced type of a minimum 

18 size of ten points, which reads as follOWS: 

19 IF YOU EXECUTE A MEMBERSHIP CAMPING CONTRACT, YOU HAVE THE 

20 UNQUALIFIED RIGHT TO CANCEL THE CONTRACT. THIS RIGHT OF CAN-

21 CELLATION CANNOT BE WAIVED. THE RIGHT TO CANCEL EXPIRES AT 

22 MIDNIGHT ON THE THIRD BUSINESS DAY FOLLOWING THE DATE ON WHICH 

23 THE CONTRACT WAS EXECUTED OR THE DATE OF RECEIPT OF THIS DIS-

24 CLOSURE STATEMENT, WHICHEVER EVENT OCCURS LATER. TO CANCEL 

25 THE MEMBERSHIP CAMPING CONTRACT, YOU AS THE PURCHASER MUST 

26 HAND DELIVER OR MAIL NOTICE OF YOUR INTENT TO CANCEL TO THE 

27 MEMBERSHIP CAMPING OPERATOR AT THE ADDRESS SHOWN IN THE MEM-

28 BERSHIP CAMPING CONTRACT, POSTAGE PREPAID. THE MEMBERSHIP 

29 CAMPING OPERATOR IS REQUIRED BY LAW TO RETURN ALL MONEYS PAID 

30 BY YOU IN CONNECTION WITH THE EXECUTION OF THE MEMBERSHIP 

31 CAMPING CONTRACT, UPON YOUR PROPER AND TIMELY CANCELLATION OF 

32 THE CONTRACT AND RETURN OF ALL MEMBERSHIP AND RECIPROCAL USE 

33 PROGRAM MATERIALS FURNISHED AT THE TIME OF PURCHASE. 

~ 34 2. The following pages of the disclosure statement shall 

35 contain all of the following in the order stated: 
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1 a. The name, principal occupation, and address of every 

2 director, partner, or controlling person of the membership 

3 camping operator. 

4 b. 
5 right 

6 which 

A brief description of the nature of the purchaser's 

or license to use the campground and the facilities 

are to be available for use by purchasers. 

7 c. A brief description of the membership camping oper-

8 ator's experience in the membership camping business, in-

9 cluding the .length of time the operator has been in the 

10 membership camping business. 

11 d. The location of each of the campgrounds which is to be 

12 available for use by purchasers and a brief description of the 

13 facilities at each campground which are currently available 

14 for use by purchasers. Facilities which are planned, 

15 incomplete, or not yet available for use shall be clearly 

16 identified as incomplete or unavailable. A brief description 

17 of any facilities that are or will be available to 

18 nonpurchasers shall also be provided. The description shall 

19 include, but need not be limited to, the number of campsites 

20 in each park, the number of campsites in each park with full 

21 or partial hookups, swimming pools, tennis courts, recreation 

22 buildings, restrooms and showers, laundry rooms, trading 

23 posts, and grocery stores. 

24 

25 

26 

27 

28 

e. 

qui red 

f. 

gether 

lating 

The fees and charges that purchasers are or may be re­

to pay for the use of the campground of any facilities. 

Any initial or special fee due from the purchaser, to­

with a description of the purpose and method of calcu­

the fee. 

29 g. A general description of any financing offered or 

30 available through the membership camping operator. 

31 h. 

32 have 

The extent to which 

been provided for the 

financial arrangements, if any, 

completion of facilities, together 

33 with a statement of the membership camping operator's obli-

34 gation to complete planned facilities. The statement shall 

35 include a description of any restrictions or limitations on 
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1 the membership camping operator's obligation to begin or to 

2 complete the facilities. 

3 i. The names of the managing 

4 nificant terms of any management 

entity, if any, and 

contract, including 

the sig­

but not 

5 limited to, the circumstances under which the membership camp-

6 ing operator may terminate the management contract. 

7 j. A summary or copy, whether by way of supplement or 

8 otherwise, of the rules, restrictions, or covenants regulating 

9 the purchaser's use of 'the campground and the facilities which 

10 are to be available for use by the purchaser, including a 

11 statement of whether and how the rules, restrictions, or 

12 covenants may be changed. 

13 k. A brief description of the policies covering the avail-

14 ability of camping sites, the availability of reservations and 

15 the conditions under which they are made. 

16 1. A brief description of any grounds for forfeiture of a 

17 purchaser's membership camping contract. 

18 m. A statement of whether the membership camping operator 

19 has the right to withdraw permanently from use, all or any 

20 portion of any campground devoted to membership camping and, 

21 if so, the conditions under which the withdrawal is to be per-

22 mitted. 

23 n. A statement describing the material terms and 

24 conditions of any reCiprocal program to be available to the 

25 purchaser, including a statement concerning whether the 

26 purchaser's participation in any reciprocal program is 

27 dependent on the continued affiliation of the membership 

28 camping operator with that reciprocal program and whether the 

29 membership camping operator reserves the right to terminate 

30 such affiliation. 

31 o. As to all memberships offered by the membership camping 

32 operator at each campground, all of the following: 

33 (1) The form of membership offered • 

.. 34 (2) The types of duration of membership along with a sum-

35 mary of the major privileges, restrictions, and limitations 

-12-
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1 applicable to each type. 

2 (3) Provisions that have been made for public utilities at 

3 each campsite including water, electricity, telephone, and 

4 sewage facilities. 

5 p. A statement of the assistance, if any, that the member-

6 ship camping operator will provide to the purchaser in the 

7 resale of membership camping contracts and a detailed descrip-

8 tion of how any such resale program is operated. 

9 q. The following statement, printed in boldfaced type of a 

10 minimum size of ten points: 

11 REGISTRATION OF THE MEMBERSHIP CAMPING OPERATOR WITH THE 

12 IOWA ATTORNEY GENERAL DOES NOT CONSTITUTE AN APPROVAL OR 

13 ENDORSEMENT BY THE ATTORNEY GENERAL OF THE MEMBERSHIP CAMPING 

14 OPERATOR, THE MEMBERSHIP CAMPING CONTRACT, OR THE CAMPGROUND. 

15 The membership camping operator shall promptly amend the 

16 disclosure statement to reflect any material change and shall 

17 promptly file any such amendments with the attorney general. 

18 Sec. 13. NEW SECTION. 557B.9 MEMBERSHIP CAMPING 

19 CONTRACTS. 

20 The membership camping operator shall deliver to the pur-

21 chaser a fully executed copy of a membership camping contract, 

22 in writing, which contract shall include at least the Eollow-

23 ing information: 

24 1. The name of the membership camping operator and the 

25 address of its principal place of business. 

26 2. The actual date the membership camping contract is 

27 executed by the purchaser. 

28 3. The total financial obligation imposed on the purchaser 

29 by the contract, including the initial purchase price and any 

30 additional charge the purchaser may be required to pay. 

31 4. 

32 quired 

A statement that the membership camping operator is re­

by law to provide each purchaser with a copy of the 

33 membership camping operator's disclosure statement prior to 

34 execution of the contract and that failure to do so is a vio-

35 lation of the law. 
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1 5. The full name of each salesperson involved in the 

2 execution of the membership camping contract. 

3 6. In immediate proximity to the space reserved for the 

4 purchaser's signature, a conspicuous statement printed in 

5 bOldfaced type of a minimum size of ten points: 

6 YOU THE PURCHASER MAY CANCEL THIS CONTRACT WITHOUT ANY 

7 PENALTY OR OBLIGATION AT ANY TIME WITHIN THREE BUSINESS DAYS 

8 FOLLOWING THE DATE OF EXECUTION OF THE CONTRACT OR THE RECEIPT 

9 OF THE DISCLOSURE STATEMENT FROM THE MEMBERSHIP CAMPING 

10 OPERATOR, WHICHEVER EVENT OCCURS LATER. TO CANCEL THE 

11 CONTRACT, HAND DELIVER OR MAIL A POSTAGE PREPAID WRITTEN 

12 CANCELLATION TO THE MEMBERSHIP CAMPING OPERATOR AT THE ADDRESS 

13 LISTED ON THIS CONTRACT. UPON CANCELLATION AND RETURN OF ALL 

14 MEMBERSHIP AND RECIPROCAL USE PROGRAM MATERIALS FURNISHED AT 

15 THE TIME OF PURCHASE, YOU WILL RECEIVE A REFUND OF ALL MONEY 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

PAID WITHIN THIRTy CALENDAR DAYS AFTER THE MEMBERSHIP CAMPING 

OPERATOR RECEIVES NOTICE OF YOUR CANCELLATION. 

Sec. 14. NEW SECTION. 557B.IO PURCHASER'S RIGHT OF 

CANCELLATION. 

A purchaser has the right to cancel a membership camping 

contract within three business days following the date the 

contract is executed or within three business days following 

the date of delivery of the written disclosure statement 

required by section 557B.8, whichever event is later. 

1. The right to cancel may not be waived and any attempt 

to obtain such a waiver is unlawful. 

27 2. A purchaser may cancel the contract by hand delivering 

28 a written statement of cancellation or by mailing such a 

29 statement to the membership camping operator. The cancel-

30 lation is deemed effective upon mailing. 

31 3. Upon cancellation and return of all membership and 

32 reciprocal use materials furnished at the time of purchase, 

33 the membership camping operator shall refund to the purchaser 

34 all payment and other consideration given by the purchaser. 

35 The refund shall be made within thirty calendar days after the 

-14-
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1 membership camping operator receives notice of the 

2 cancellation and may, where payment has been made by credit 

3 card, be made by an appropriate credit to the purchaser's 

4 account. If the membership camping operator fails to refund 

5 the payment or other consideration given within the thirty-day 

6 period, it is presumed that the membership camping operator is 

7 willfully and wrongfully retaining the payment or other 

8 consideration. The willful retention of a payment or other 

9 consideration in violation of this section renders the 

10 membership camping operator liable for double the amount of 

11 that portion of the payment or other consideration wrongfully 

12 withheld from the purchaser together with reasonable attorney 

13 fees and court costs. 

14 4. The membership camping operator or salesperson shall 

15 orally inform the purchaser at the time the contract is exe-

16 cuted of the right to cancel the contract as provided in this 

17 section. 

18 Sec. 15. NEW SECTION. 557B.l1 PURCHASER'S REMEDIES. 

19 A purchaser's remedy for errors in or omissions from the 

20 membership camping contract, the materials delivered to the 

21 purchaser at the time of sale, or any of the disclosures re-

22 qui red in section 557B.13 is limited to a right of cancella-

23 tion and refund of the payment made or consideration given by 

24 the purchaser. However, this limitation does not apply to 

25 errors or omissions from the contract or disclosures or other 

26 requirements of this chapter which are part of a scheme to 

27 willfully misstate or omit the information required. Rea-

28 sonable attorney fees shall be awarded to the prevailing party 

29 ~n any action under this section. 

30 Sec. 16. NEW SECTION. 557B.12 NONDrSTURBANCE PROVISIONS. 

31 1. With respect to any property in this state acquired and 

32 put into operation by a membership camping operator after the 

33 effective date of this Act, the membership camping operator 

34 shall not offer or execute a membership camping contract in 

35 this state granting the right to use the property until the 
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1 following requirements are met: 

2 a. Each person holding an interest in a voluntary blanket 

3 encumbrance has executed and delivered a nondisturbance 

4 agreement which includes all of the following provisions: 

5 (1) That the rights of the holder or holders of the 

6 blanket encumbrance in the affected campground are subordinate 

7 to the rights of purchasers. 

8 (2) That any person who acquires the affected campground 

9 or any portion of the campground by the exercise of any right 

10 of sale or foreclosure contained in the blanket encumbrance 

11 takes the campground subject to the rights of purchasers. 

12 (3) That the holder or holders of the blanket encumbrance 

13 shall not use or cause the campground to be used in a manner 

14 which interferes with the right of purchasers to use the 

15 campground and its facilities in accordance with the terms and 

16 conditions of the membership camping contract. 

'1t 17 b. Each hypothecation lender which has a lien on, or 

'e 

18 security interest in, the membership camping operator's 

19 ownership interest in the campground has executed and de-

20 livered a nondisturbance agreement and recorded the agreement 

21 in the office of the clerk of the district court of the county 

22 in which the campground is located. In addition, each person 

23 holding an interest in a blanket encumbrance superior to the 

24 interest held by the hypothecation lender has executed, 

2S delivered, and recorded an instrument stating that such person 

26 will give the hypothecation lender notice of, and at least 

27 thirty days to cure, any default under the blanket encumbrance 

28 before the person commences any foreclosure action affecting 

29 the campground. For the purposes of this section: 

30 (1) "Hypothecation lender" means a financial institution 

31 which provides a major hypothecation loan to a membership 

32 camping operator. 

33 ( 2) "Major hypothecation loan" is a loan or line of credit 

34 secured by substantially all of the contracts receivable 

35 arising from the membership camping operator's sale of 
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1 membership camping contracts. 

2 (3) "Nondisturbance agreement" means an instrument by 

3 which a hypothecation lender agrees to conditions subs tan-

4 tially the same as those set forth in paragraph "a". 

5 2. In lieu of compliance with subsection 1, a surety bond 

6 or letter of credit satisfying the requirements of this 

7 sUbsection may be delivered to and accepted by the attorney 

8 general. The surety bond or letter of credit shall be issued 

9 to the attorney general for the benefit of purchasers and 

10 shall be in an amount which is not less than one hundred five 

11 percent of the remaining principal balance of every 

12 indebtedness secured by a blanket encumbrance affecting the 

13 campground. The bond shall be issued by a surety which is 

14 authorized to do business in this state and which has suf-

15 ficient net worth to satisfy the indebtedness. The letter of 

16 credit shall be irrevocable, shall be drawn upon a bank, 

17 savings and loan, or financial institution, and shall be in 

18 form and content acceptable to the attorney general. The bond 

19 or letter of credit shall provide for payment of all amounts 

20 secured by the blanket encumbrance including costs, expenses, 

21 and legal fees of the lien holder, if for any reason the 

22 blanket encumbrance is enforced. The bond or letter of credit 

23 may be reduced at the option of the membership camping 

24 operator periodically in proportion to the reductions of the 

25 amounts secured by the blanket encumbrance. 

26 3. The nondisturbance agreement shall be recorded in the 

27 real estate records of the county in which the campground is 

28 located. 

29 Sec. 17. NEW SECTION. 557B.13 ADVERTISING PLANS -- 015-

30 CLOSURES -- UNLAWFUL ACTS. 

31 1. Any advertising, communication, or sales literature re-

32 lating to membership camping contracts, including oral state-

33 ments by a salesperson or any other person, Shall not contain: 

~ 

~ 

34 a. Any untrue statement of material fact or any omission ~ 

35 of material fact which would make the statements misleading in 
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~ 1 light of the circumstances unde, Which the statements were 

2 made. 

• 

• 

3 b. Any statement or representation that the membership 

4 camping contracts are offered without risk or that loss is 

5 impossible. 

6 c. Any statement or representation or pictorial presen-

7 tat ion of proposed improvements or nonexistent scenes without 

8 clearly indicating that the improvements are proposed and the 

9 scenes do not exist. 

10 2. A person shall not by any means, as part of an 

11 advertising program, offer any item of value as an inducement 

12 to the recipient to visit a location, attend a sales 

13 presentation, or contact a sales agent, unless the person 

14 clearly and conspicuously discloses in writing in the offer in 

15 readily understandable language each of the following: 

16 a. The name and street address of the owner of the real or 

17 personal property or the provider of the services which are 

18 the subject of such visit, sales presentation, or contact with 

19 a sales agent. 

20 b. A general description of the business of the owner or 

21 provider identified and the purpose of any requested visit, 

22 sales presentation, or contact with a sales agent, including a 

23 general description of the facilities or proposed facilities 

24 or services which are the subject of the sales presentation. 

25 c. A statement of the odds, in arabic numerals, of re-

26 ceiving each item offered. 

27 

28 

29 

30 

31 

32 

33 

34 

35 

d. All restrictions, qualifications, and other conditions 

that must be satisfied before the recipient is entitled to 

receive the item, including all of the following: 

(1) Any deadline by which the recipient must visit the 

location, attend the sales presentation, or contact the sales 

agent in order to receive the item. 

(2) The approximate duration of any visit and sales pre­

sentation. 

(3) Any other conditions, such as a minimum age qualifi-
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1 cation, a financial qualification, or a requirement that if 

2 the recipient is married both husband and wife must be present 

3 in order to receive the item. 

4 

5 

6 

7 

e. 

right 

these 

f. 

A statement that the owner or provider reserves the 

to provide a rain check or a substitute or like item, 

rights are reserved. 

A statement that a recipient who receives an offered 

8 item may request and will receive evidence showing that the 

if 

9 item provided matches the item randomly or otherwise selected 

10 for distribution to that recipient. 

11 g. All other rules, terms, and conditions of the offer, 

12 plan, or program. 

13 3. A person making an offer subject to this section, or 

14 the person's employee or agent, shall not offer any item if 

15 the person knows or has reason to know that the offered item 

16 will not be available in a sufficient quantity based on the 

• 

17 reasonably anticipated response to the offer. • 

18 4. A person making an offer subject to this section, or 

19 the person's employee or agent, shall not fail to provide any 

20 offered item which a recipient is entitled to receive, unless 

21 the failure to provide the item is due to a higher than 

22 reasonable anticipated response to the offer which caused the 

23 item to be unavailable and the offer discloses the reservation 

24 of a right to provide a rain check or a like or substitute 

25 item if the offered item is unavailable. 

26 5. If the person making an offer subject to this section 

27 is unable to provide an offered item because of limitations of 

28 supply not reasonably foreseeable or controllable by the 

29 person making the offer, the person making the offer shall 

30 inform the recipient of the recipient's right to receive a 

31 rain check for the item offered or receive a like or 

32 substitute item of equal or greater value at no additional 

33 cost or obligation to the recipient. 

34 6. If a rain check is provided, the person making an offer • 

35 subject to this section, within a reasonable time, and in any 
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event not later than ninety calendar days after the rain check 

is issued, shall deliver the agreed item to the recipient's 

address without additional cost or obligation to the 

recipient, unless the item for which the rain check is 

provided remains unavailable because of limitations of supply 

not reasonably foreseeable or controllable by the person 

making the offer. If the item is unavailable for these 

reasons, the person, not later than thirty days after the 

expiration of the ninety-day period, shall deliver a like or 

substitute item of equal or greater retail value to the 

recipient. 

7. On the request of a recipient who has received or 

13 claims a right to receive any offered item, the person making 

14 an offer subject to this section shall furnish to the 

15 recipient sufficient evidence showing that the item provided 

16 matches the item randomly or otherwise selected for 

17 distribution to that recipient. 

18 8. A person making an offer subject to this section, or 

19 the person's employee or agent, shall not do any of the 

20 following: 

21 a. Misrepresent the size, quantity, identity, or quality 

22 of any prize, gift, money, or other item of value offered. 

23 b. Misrepresent in any manner the odds of receiving a 

24 particular gift, prize, amount of money, or other item of 

25 value. 

26 c. Represent directly or by implication that the number of 

27 participants has been significantly limited or that any person 

28 has been selected to receive a particular prize, gift, money, 

29 or other item of value, unless this fact is true. 

30 d. Label any offer a notice of termination or notice of 

31 cancellation. 

32 e. Misrepresent, in any manner, the offer, plan, or 

33 program . 

. '. 34 9. A person shall not use any advertisement as defined in 

35 section 5578.1 unless a copy of the advertisement has first 
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I been filed with the attorney general. 

2 Sec. 18. NEW SECTION. 557B.14 REMEDIES. 

3 1. A violation of this chapter or the commission of any 

4 act declared to be unlawful under this chapter constitutes a 

5 violation of section 714.16, subsection 2, paragraph "a", and 

6 the attorney general has all the powers enumerated in that 

7 section to enforce the provisions of this chapter. 

8 2. In addition, the attorney general may seek civil pen-

9 alties of not more than ten thousand dollars for each viola-

10 tion of or the commission of any act declared to be unlawful 

11 under this chapter. Each day of continued violation consti-

12 tutes a separate offense. 

13 3. Any person who fails to pay the filing fees required by 

14 this chapter and continues to sell membership camping 

15 contracts is liable civilly in an action brought by the at-

16 torney general fOr a penalty in an amount equal to treble the 

17 unpaid fees. 

• 

18 4. The provisions of this chapter are cumulative and ~ 
19 nonexclusive and do not affect any other available remedy at 

20 law or equity, except as otherwise provided in sections 502.2, 

21 503.3, and 537.3310. 

22 Sec. 19. NEW SECTION. 557B.15 RULES. 

23 The attorney general may prescribe rules in accordance with 

24 this chapter as deemed necessary to carry out the provisions 

25 of this chapter. 

26 EXPLANATION 

27 This bill provides that any person desiring to offer Or 

28 sell a membership camping contract must first register with 

29 the attorney general. The application for registration must 

30 be accompanied by a fee and must inClude disclosures of the 

31 principals involved with the membership camping operator, any 

32 material encumbrances on the property, and all fees which may 

33 be imposed on a purchaser. Registration may be denied, 

34 suspended, Or revoked for failure to comply with the 

35 requirements of the new law Or for submitting false 
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1 information. 
2 The bill requires the operator to give a complete dis-

3 closure statement prior to the time a purchaser signs a 

4 membership camping contract. A "cooling-off period" is 

5 provided whereby the purchaser may cancel the transaction for 

6 any reason within three business days after signing the 

7 contract. Upon cancellation the operator has thirty days in 

8 which to provide a complete refund. 

9 The bill requires disclosures and imposes limitations with 

10 respect to advertising and offered gifts to entice persons to 

11 visit the campground. An advertisement may not be used unless 

12 a copy is first filed with the attorney general. 

13 The bill also protects purchasers by imposing certain 

14 nondisturbance 

15 A violation 

provisions. 

of the new 

16 violation of the consumer 

17 may use all the powers of 

campground 

fraud Act, 

statute constitutes a 

and the attorney general 

that Act in enforcing the new 

18 statute. In addition, the attorney general may seek civil 

19 penalties of not more than $10,000 for each violation. 

20 Sections 1 through 4 of the bill amend the securities law, 

21 the membership sales law, and the consumer credit code to 

22 provide exemptions for membership camping contracts covered by 

23 the new law. 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

-. 34 

35 
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AN ;'CT 

Rf.LAT!NG TO THE REG:'H .. ATION Of MEMBERSHIP CAMPGROUNDS, MEMBER­

SHIP CAMPING OPERATORS, Al<:D :'U:HBERSH!P CAMPING CONTRACT'S, 

REOUIRING REGIST~TION AND DISCLOSURES, PROVIDING fOR CA~­

C£LLATIO~ OF ."!F...M8£RSHIP CA..V,PING CONTRACTS, PRO'!ID]~G Rf:~r­

DIES, PROVIDING PEtJAf:fIES, AND PROVl()~NG PROPERLY Rf.LATE~ 

MATTLi'S. 

BE IT ENACT~O B'i 'THE GENERAL ASSE~BL'i OF THE STA'TE OF IOWA: 

Section 1. Section 502.102, subsection 2. paragraph a. 

Code 1987, is arr.ended to read as follows: 

a. Effecting transacti.ons in a security exempted by 

section 502.202, subsection 1. 2. 3. 4, 6, 10, ll!, 01' 12. £!. 

!.2..!. or a securlty issued by all industrial loan cOl"lpany 

licensed under chapter 536A; 

Sec. 2. Section 502.202. Code 1987. is amended by addinq 

the following new subsection: 

NEW SUBS~TION. 17. Any security representi.ng a 

tl'.etllbership camping contract whiC'h is registered pursuant to 

section 557B.2 or exempt under section 557B.4. 

Sec. 3. Section 503.). Code 1987, is a~ended by adding the 
(allowing new subsection: 

nEW SUBSrC1'ION. 4. An association whiCh sells membership 

camping contracts which are re9istered or exempt under chapter 

S57B. 

Sec. 4. Sec';ion 537.)Jl(), Code 1987, is anended by adding 

the [0110'",ing new subsect ion; 

~w 5UBSrt;:rroN. 5. Subsect ions 1 throuqh,4 do not apply 

~o a :ne~bership ca~p1nq contract which is subject to the 

requireoP~ts ct chapter 557B. 

Sec. 5. ~_~SEC:r_~~. SS7B.l DEfHIITIO~S. 

Kou&e Vile 520. p. 2 

As useci :':1 t:"l_~ cr<:p:(~:. lInlr.!':> :,op context oct;(>r· ... i~(> 

r('qui ref,: 

1. "A.dvP( t i~>e:nent' rl~;tns ell: ,tt :e:npt by publication. dl::.-

3*~lnination. s.ollc:ita:lcn. :;: circ;;i.ation to Indll(;~ directly cr 

Indi.rectly clny pel'f.en t.('; entpr Into ,111 oblig.Hion or acquire a 

title or IntcresL in a memje(ship c~~pinq contract. 

2. "Attiliate~ mea~s .~y persc~ who, d~rectly or 

ind~rectly thrnuqh one or :nc:c inter~edla(ies. controls or IS 

controlled by or IS under corr,:110;) cO:ltrol ""ith the person 

specified. 

3. "Blanket encl..!mbranC'c" mea:'rs .!ny ;T1ortqaqe. dced of 

trust, option to purchase. vendor's lien or interest u~der a 

contract or agree~cnt ot sale. judgment lien, federal or state 

tax lien, or dny other :natcrial lien or encumbrance which 

secures or evidences the oblig<ltion to pay r-.oney or to sell or 

convey all or part of a c.!lJ'.pqrour.d located in this state. m!rde 

available to purcha!;ers by the membership campinq operator. 

and which authorizes. permits, or requircs the foreclosure or 

other disposition of the c.!r.:-pgrour.d. "Blanket enCUl!!brance" 

also includes the lessor's interest in a lease of all or part 

of a campgrour.d which is located i~ this state and which is 

:"'lace available to p'.Jrcnasers by a menbership camping opl!rator. 

"Blanket enCU['lDranCe" c.oes not inch;de a lien for taxes or 

assessm~n:s lev~ed by a public bo:iy · ... hich are not yet due and 
payable. 

4. "Business day" Means any day except Saturday, Sunday, 
or a legal ho~iday. 

5. "Campqround" rr.ea.'S real pre-perty made olvailable to 

persons for camping. · ... hether by tent, trailer. catllper. cabin, 

recreational vehicLe, ~r s~nila: device and includes the out­

door recreaticna~ tacilit~es locate~ on the rea~ property. 

"Cdmpground" does not i~clude a ;~cbile hOr'.e parI( as defined in 
section 135D.}. 

6. "Contro~llr.g persons of a mC::lberShip cdmping operator" 

means each direct0r and officer and each cwne: of t~p~ty-fi~e 
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p ..... rCE.-l\l O~ If-a:e of t~e ~tock (l! the ?;:l'Ci!tor. i! the cp .... ,atci 

is '" cOtj;.:.["ti()~: a~d each :]~'nerG: par::1l'r ana ~acr. :Jwne: o! 

t .... e:'.t.y-(!'./e pel'cent c: r.:')rt' :)! Lle ?a(t;'lp.r~hip or ott:er !ntf!(,· 

e~ts, It :he operator is a genera: 01 lir.itp.d part,tH!r.C;hl;:; or 

otb .. " pe:!;on doing b·JsincS5 .:>S ,1 r_ernbt:r5hip camping oper;,:or. 

7. "~.ernbe:s;'ip c.-'t;"",pinq t:'ont,r.H7t" r:>e.!ns an aqrp~IT'e-:"lt 

o~fe:e6 or 501d .... ithin this state eVldencinry a purchas~r'!; 

rig:lt to use a ca:TIpg:::.und of a tn(.'r-:bcrsr.ip cal"ping ope.at/wr fo: 

tnor~ than thirty day~ durlnc; the t.el'tn of the agr.eeme~t .. 

S. "~ernbers~ip catnp;oq o~:erator" or "operat:?r" Mell;:.;; itny 

?erson oth(!r than one who is tax exempt und.~r section 

SOl(c.(Jl of the l:;ternal Mever.-,)e Code, ,1S defl~pc! in r.(>rttO!l 

422.3, wr.o 0 .... n5 or cpcratt:s a carpground and offers or sells 

rrernbership carnplng cO'.tracts paid for by a tee or periodic 

pa~·ne-nts. "~.etr\ber5hip car',ping ope!'ator" does not incbde ~h(' 

operator of a rrobile home park a$ dc~ine~ in chapter l3S0. 

9. "Offp:" ~e-ans an inducernenl. ~ollcilation, or atterpt 

>;0 (!nCO\i~.:oge a pcrSor! to acquire a tnember!;h~p ca!1l.i>inq 

ccntrdct. 

10. "Pu~chaser" means a pe-rson who enters into a m~mber­

ship campinq contract with a m!!rnbership car-.ping operator and 

obtai.ns ':.he rignt to use the camr-qround owned or operated. !>y 

the 8cmbership camplnq ope!'ator. 

Sec. 6. ~~~f.G.'.F.~. 5S7B.2 REGIS'l'RA1'ION REQUIREHE:NT. 

A persoll shall not offer or sell a mcmbersMp campinq 

contract In this state unless one of the following is 

apl)licable: 

1. T:1e mel'l'lberstli.p carnpinq c<>ntrarl is covered by a. me:"'l­

bers~ip campinq reg:stration as provided in this c~apt('r. 

1. Tne ~embe-rship carrpinc; co~tract or the transaction IS 

exemp~ed under sec':.ion SS7B.4. 

Sec. 7. tl£~ _SECTION. SS·}B.] AP?1.1C,;TIO~ ro::t REGIS'l'RA-

T'O~. 

1. riling fee~, as pre5crib~d in section S')'}S.7, shall 

acco::lpany tt>.e appllcatior", for reqistrdti.on, rene ... ·al of II 

- • 
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~egl';:ratl('.c. 0: ,I:',: <l.1'l""t':.d~i~nt of iJ ~I!q:~t:ati.:')n Ot rnt:::'l"::l~r:.;r.l!) 

carpll'.g ::::.nl. t.lct!> 

2. The dpr11c~tio~ f(l: :cq1stratLon shall be (iled vlt~ 

~."le attol'oey .:jener.ll "Ill! r.tlioll 11\("~ude- all o!" the follo· ... ie,S 

.t. ThC tne:noerS:llp cc!mplnc:; o~)(!'rator's name ane :he ",ddres'f. 

c~ l~S prln(:ipa~ placE.- o! busln~ss, the ~orm. datp of 

(;~:]c!nlZcltIO:-;. jurisdlctLoo of its organizatior:. ano.! >;h(: ;lc!.:-l' 

"::'1\[; add(e~r. C1 each of ~:f~ office5 i.r, th~s state. 

!l. A copy of th~ :np.:-be~sh~p camplnt; opel'ator's article!; of 

~ncorporat,ion, p.r:~cr3hip aqreement. or joint venture 

~grce~ent as co~tCm?13tcd or currently in effect. 

c. The namc, address. and orlncipal occupation fer the 

pd~t f i'le years of the me:-,bership cal"pinq operator and of eact'. 

con>;rolling person of th(! membership campinq operator and the 

~xtent oE each such persoo's interest in the membership 

ca0ping operator as o~ a sFecified date ~ithin thirty days 

?:ior to the tilinq of the- application. 

d. A llst of affiliates of the menbership ca:np1nq 

cperator, lncluding the na~es and acdresses of officers and 

di rectors. 

e. .'1. 1 eqa 1 descr i pt i on of each camp9round owr.ed or ope r­

ated by the m~:nbership cam?i~g cperator which is representee 

to be available for usc by p~rchasers and a state~ent iden­

tifying the exi.sting ~menities at each campqround and the 

?lanned amenl~le~ :eyresented as to be available for use by 

purchasel's in the fut;ure at each campgro~nd. It future 

a~en~ties are represented, the statenent nust include the 

l~sti;TIate:! cost and scheoule for co:npletioi. of those ar.enities. 

~. A brief desc:i?tion of t~e me:nbership carr_pin:) 

~perator' 5 ownerShip of or other right to use th~ calf_pqro\,ln:: 

propert~es or facilities repres~nted to be avallable for use 

by purchasers. togethCt with a brief desc!'iption of any 

ma~erial encu~brance. thp. d~!'atlon of any lease, real estate 

cont:act. license. franchise, :eciprocal agreement. or othe: 

aqrccmc:;: ~nti~ling the membersh~? c~-pin9 operator to use :hc 



-
IlolJSe fi:e 520. p ~ 

;;:fJi='eft:: ,In<! any material p:ovislons of t~~ 3qrel':-.ents ·."hich 

:~strlcc d purchaspc's lise of the property. 

g. :t.'t blanket encumbranct' materlally ac.versely dftCcts .1 

c.ltnyc;r(;und. a legal dt-scription of the eocumbrance and <l. 

dC5cci;.)tioll of I.;h(': steps taken to protect purchasers in 

a=ccrddnce with section ~S79.12 in case of fail~:e to 

di5Ch.~qo? the encul't',brance. 

h. ;\ bri€!f dC5C!'iption of all payrn,pnts of a p\:rch.ls~r 

.;I\der <.\ r.1,,·mbership carnpir.g contract. including Inl~,.i.,,: fees 

.\1\0 any further tees. charges, Qr dSSeSSr.'Ients, toqether .... ith 

any provision for changing the payments. 

I. K description ot any restraints on the transfer ot 
rnetnbershi? cae'lping contracts, includinq a corr,plete ciesc!"iption 

c! any re~ale agreement or ~olicy, 

j. ;., brief description of the policies relating to the 

avail~bilit? ~f camping sites and whether reservations are 

~equirec!. 

~. A ~rief description of any qrounds for forfeiture of • 

purcOdSer'g membership camping contract, 

1. A sample copy of each membership camping ccntract to ~e 

~ffered or sold i~ this ~tate and the purchase price of each 

~y!;e, .l~d if the pri.ce varip.s, the reason for the var~ance, 

~. A sample copy of each instrument which a purchaser will 

be requi red to execute, ar.d cl (;opy of the disclosure statement 

required by section SS7S.S. 

n. A statement ot the tota~ number ot ~emb~rship camping 

cont racts for each campground intended to be sold in this 

~tate a:;d the rr.ethod used to determine this number, including 

,\ stdt(>ment of coU",i'tment that this nunber "'lIl not he 

exceel!ed unless it is disclosed by an amendment to the 

regist.ation. 

(). A sur_"ary o! copy o! t~e articles. byla'.ls, rules, 

restrictions, or covenants r~qulatinq the purchaser's u~e of 

eacn cc!lIIpgrollnd and the f .. cll ities located on each prope:ty. 

irlCluc.lnq a state,.ent cf whether and how t.he articles. bi'la'ols. 

rules. restrictions, or cove~,ant5 may b~ changed. 

" 
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p A br:ef dcscrlpt:on of any :~clprocal aqree~e~t allow 

lng ?'Jrchas(>r!; to U!;o.:! c~!"".pi;")g '.;ites, fdcllit.ie~~. (H other 

P!opp:~ie9 cwned ?r ope:)t~d by ~ny person other tha~ the 

r;.err.he{Ship carrping 0pe","~or '.lith · .. ·roor, the purchaser .... as 

entered into" m.-:;<tbcrs;'ip C3nplf'.g contract. 

q. ~'inanci~l slatement~ of th~ ~cmber5hip cdmpin9 0perato: 

pr~pared i.n accordance ...,~th generally accept.ed accountinc; 

pr inciples \o·hid. shall include d {inancial statement fo!" t.he 

rt.ost .ecent fisc,";~ y~ar ao...:.di'.: .... d hi an ind~pendent. certified 

public accountant. and an u:'lauditec fini.tncl,\l statement for 

thp most recent fiscal quarter. The attorney general may 

waive the require~ent for an audited stat~ment if the 

stat~ment has been prepared by an independent certified publlC 

accountant and the attorney general is satisfied with the 

reliability of the state~ent and with the ability of the 

memberShip camping operator to meet future commitrr.ents. 

Tr,e application shall be signed ":>y the menbership carr,ping 

operator or an ot'ficer or a gene-ral partner of the men'bership 

camplng opCrat0r. or by another per50n holdinq a power of 

attorney for this purpose from the membership camping 

operator. jf the ap?li~ation is signed pursuant to a power cf 

attorney, a copy of the po .... er of attorney must be incl.ude<! 

with tMe application. 

;,0 applicJ.tioll for .er;i.stration shall be amended .... ithin 

twenty-five days of bny Material change in the infor~ation 

incl~ded in the application. A ~aterlal change includes any 

change which slgnific.lntly reduces or terminates either the 

appllcant'5 or the purc~aser's riqht to us~ the campground or 

dn,. ot t.he facilities described in ttu.' membership ear-,pir.g 

(."ontr<lct, but eces not i:1clude miner changes coverinq tr.e use 

of tt"le c<5:--.pc;round, io:s facilities, or ~he reCiprocal program 

1';1~ rcqist:ation of tne r..embersn~p ca~pinq operator :nust c.e 

renewed anno..;ally by tili;-:g an appLcation for renewal with t:"le 

requi:ed fe~ n~t lat.er t~dn thirty c!ays prlor to the an­

niversary of :~e current ~eqistration. The 3pplicdtion shall 

::t 
." 
U1 

'" o 
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incl\Jd~ al~ chclnges I.'hic;1 r.<J,ve :;.ccurr.:-.:l in the inlormdtlon 

Included In t.he ,1;:J?1IColtio;", prf'· .. i\1Ul'.~Y fl.ied. 

Rpgistration ~itt th~ att~rn~! gt.'nerd~ do~~ not const.:utt' 

clp~~.)v"'l O~ endor!'.~:n"nt b't' ::'~f~ attoCtley general <:.'f t~r 

/I1cmbersoq) Ccl:np~~? Opt'(.lt~r, t!l(' :cl·rnbi.'r!,h~p C/H"IEJ~f)9 (;.:>:1Uctc:, 

O~ U',(' campC;r0\1Or.. and <lny <lltt'::"-j:)l ':ly t.he mcmb(!(st:ip ca[".ploq 

operator to ir.dic~te ~h~t (e~is:ration co~stitutes s~ch 

~ppr~~dl or endcr!'.p~p~, is u~la~!ul. 

Sec. e. ~r.~ SECTI0~. ::'~,:'iL4 ':Xn".PT;C}:S ---_ ....... _-
The following transacl~ons arc exerpt fro~ registration: 

1. An offer. sille. O~ tra"!>f~~ I'Y anyone perSO:l 0: no:: 

IT'~~~ thaI; on~' 1T'.!..~rnbt'r:!>hip c,'t::'pir',o; c(,ntract in a.,~, t .... e;ve-mont~ 

pet' i od. 

]. Ar. ofter or sale oy ,1 qoyt'rn:'c!",t. govern:"lent age:;cy. oe 

ether subdh'ision of 90verntn'!'''11 

;.. b~na ! ide ?~ed;c ()f a me;.,:,e-f$~l:? canplng contre.ct. 

4. Transactlor,s subject to ee;~~ation pursuant to cnapter 

5507A. 

Sec. 9, n~::,,!.s.!:C'I'lOI~. 5::''13.50 t:rff:CTIV,t; DA'i'}; Of Ri':G!STRI\-

T IO~1. 

The applicatio!". tor rf!'qis~ra':ic~ a'.lto~·atically becomes 

e!:fective upon the explratior. of {,)fty-five calendar cay:, 

following filing ot a completed application with th~ a~tornei' 

general unless on~ of the fol10wln9 occurs: 

1. 'Ihe application is de:-.it':! u:-:der Sf'ction 5S71i.6. 

2" The attort'l~y gen~ral Q:ants the ,egist,etion e~fecti ... e 

dS of an ~ariier d~te. 

3. 7h@ app!icar.t CO~G~rl~~ to a delAy of :he effec:lve 

dcHe. 

If the a~t~~ne,! ge~~ral requ~st~ addllional inform~t~o~ 

wi~:-' resp~c~ ~~ ~~e appl~cbt~O~. the appiication beco~es 

effecti.ve ~pon the ex~iralion c~ f~fteen business days 

follo~inq the filing with the attornp.y general cf tIle 

additional inf~rmation c~less an crde: pue~uant to section 

50578.6 is issued or unless d~clace~ e~tcct~ve on an earlier 

date by order of the atto~ney ge~eral. 

-
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Se,;. ~,~. NE'fI' ~::f212~. ~):,·i9.6 RE::·::'TRA'!'IO~1 o:-~ APPI.:C,\T:0U 

-:'~~H;',l.. $US?r~S10N. OH R::VOC,\TION. 

'rill!' dtlorney ge!H!ral :;'Icly 0'1 o[d(~r deny. suspend • .;;: ~evc-;.~ 

a rl1f~rr.ber!;'~lip campinG operator'!': app1icat,ion or c~;istrali()n ~H 

~1"I90~e a flnp. of !"':c.t r..O:C thi:tn fiv,,· th~"",:sllnd dollars ,,'I ., 

c:ornnir.al.lon Ot suspe-n!>ioo or revee,HIO:-. and fine. If UH! 

attorney qene:al (ind~ ~ha: th~ order is to: the prote-ctio~ of 

pcospectiv~ puccha!>ers or purchasers ~f ~embership campin~ 

con:racts and lhat one of the following applies: 

1. The membe-rshlp canping operatoe's advertising or s.:s~l':; 

technique& or trade practlCp.8 have hp.en or are decep:ive. 

fa~se. or misleadinq. 

2, 'I'he .. embp.fshit: call\;>inq op(!rator is not financial.y re­

sponsible or has ins~fficient capital to waerant ltS offeri~g 

or ~cllin9 mp.('"~bershjp campinq contractg in :.nis stale. The 

attorney general ~ay cequire a surety bond Qr, i( one is 

unobtai.r.able, other evidc~ ,~, o( finG.r.cial assurances 

satisfactocy to the attor7 -,,! qene:ai. 

3. Th~ a:lcmoees:-'ip cam, !":g operc\~or 's application for 

registration cr an amendm(>··t to the registration i.s incomple:e 

In a material res~ect. 

4. The ~e~bership ca~pin9 operator has failed to file 

timely amendments to the application for registration as re­

quired by section 5578.1. 

5. The me~berShip cam~lnq operator has failed to comply 

with any pro .... lsicn 0' this chapter that materially .a~fects t(:(? 

rl9hts of purcnasers. prospective purchasers, or owners of 

me::-.bersnip camping conUact!':. 

6. The rember.'>l:ip car".pin" ope~ator t',as madp. a false or 

r,i.sleadinq representation or conc(:aled tI'la,:eri.al facts .;') ar:;. 

doc~~ent or infor~atior. filed with the a':torney geneeal. 

7. 7he mel".bership camping operator has represented or is 

representln9 to purchasers in conn~ction wi.th the offer to 

se~l membership ca~plng ccntractB that a particular :acilit~ 

i5 pla~~ed, ~it~o~t re.lso~'~l~ expec:a:ion that the faci~ltf 
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~Lll t@ ccmpleted vithln a redsonable ti~e or without the 

ap~4,e~t ~.Anfi to en~~re its complet~on. 

An crdcc d~nyi"q, suspendlng. or revo;;.nq a registraticn or 

~~posl~g a fine shall be sent by certified mail, return re­
ceipt requested, to the applica~t or regis:rdnt. The appli­

cant or registrant has thirty calendar days from the date of 
r:la~linq the order to request a hearing purs.uant to chapter 

irA. =~ ~ hearing is not requested within thirty days dnd is 
:",('t c~dered by the attorney general, the order ~hall renain i.n 

e~fect until modified or vacated by tne dttorney qeneral. 

However. if the attorney general finds that the public health, 

safety. or ~elfare imperatively requires e~ergency action and 
incorporates a finding to that effect in tne order, su~ary 

susp~nsion ot a membership ca~ping operator's reqistration may 
b~ ordered. It the me~bership ca~ping operator desir~s to 

contest the summary order. the memberShip camping operator 
m·Jst request .a hearinq wlthin fifteen calendar days of servi.ce 

of the summary order. If so requested. the hearing nllst be 
instituted ~ithin twenty calendar days of the request and the 

contest of ttle surunary order rr,ust be promptly determined. 

Sec. t1. ~EW ~~J;!IO~. 5578.7 FEES. 

t;actl applicdtion for registration of an offer or sale of 
I!',emb~rshi.p campinq contracts ar.d each application for 

,lmenc!m~nt or renewal of a registration shall be accompanied by 

a fee determined by the attorney general ~tlich shall be 

sufficient to defray the costs of ad~inisterinq this chapter. 
Sec. 12. Nn.· SECTIO~. 5S7B.8 DISCLOSURES TO PURCHASERS. 

A. tt',e:"lbership canpi.r.g operator who is subject to the reqis­
tr4tion requirements of section 5S7B.J shall p[ovide a dis­

c!osure statement to a purchaser or prospective purchaser 
bt!'fore tne pl'rson signs d rremberShip ca;TIpi.nq contract or 9ives 

lIny :tIo!',ey or thinq of value for the purcodse of a membership 

camp i !".<; con tract. 
1. The front cover or first paq~ of th~ disclosure state­

m~n: s~all contain only the fo1lovinq, in the order stated: 
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a. ·'I".£MBERSHIP CA..u,P[NG OPERATOR'S DlSCLOSUR}: S'l'A'l'f:MENT·' 

printed at t~e tcp in boldfaced type of a m~nimum size of ten 

p01nt5. 

b. The name and princlp.al business address o( the ~ember­

Ship campin9 operator and any :natcrial affiliate of the rttem­
bership camping operator. 

c. A statenent that the membership camping operator l5 in 

the business of offerinq for sale menbers:lip cart'.pillg 

contracts. 

d. A state~ent. printed in boldfdced typ~ of a minimum 

size of ten points. which redds as follows: 

THIS DISCLOSURE S7ATEMEN! CONrAI~S IMPORTANT MATTERS TO SE 

CONSIDERED IN THE EXECUTION or A MEMBERSHIP CAMPING CONTRACT. 

THE KfMBERSHIP CAMPING OPERATOR IS REQUIRED BY LAW TO DELIVER 

TO 10U A COPY OF THIS DISCLOSU~E STAT~~LNT EEFOR£ YOU EXP.CUTE 

A ME~.8ERSR I P CAXP I NG CO~'1'P.AC'1'. THE STA'I'E.~ENTS CONTAINED IN 

THIS DOCUMENT ARE ONLY SUM,.W.ARY IN NATURE. 'lOU AS A PROSPEC­

TIVE PURCHASER SHOULD R£VI~~ ALL REfERENCES. EXHIBITS, 

CONTRACT DOCUMENTS, ANO SALtS HAT£RIALS. YOU SHOULD NOT RELY 

UPON A:.l'i ORAL REPRESENT,'I,TICNS ~\S Bl:ING CORRECT. REFER '1'0 TillS 

DOCUMEN'1' AND '1'0 THE ACCOMP;'.NYING EXHIBITS F'OR CORRECT 

REPRESENTATIONS. THE ~EMBERSH]P CAMPING OPERAtOR IS 

PROHIBITED FR<A~ MAKING ANi' REPRESENTATIONS WHICH CONfLICT WITH 

THOSE CONTAINED IN THE CONTRACT AND THIS OISCVQSURE STATEMENT. 

e. A state~ent. printed in boldfaced type of d minl~um 
site of ten points, which reads as follows: 

IF YOU EXECUTE A MEMBERSEIP CAMP!NG CONTRACT, YOU HAVB THE: 

UNQiJALIFIED RIGHT TO CAl<:CEL THE COKTRACT. THIS RIGHT or CAN-

CELLATION CANOO1' BE I;An'1:0. THE RIGHT TO CANCEL p.xpmes AT 

XIDNICHT ON THE t'HIRD EUSINtSS DAY rOl.LO''''HIG tHE OATE ON WHICH 

THE CO~ITRJ\CT WAS EXECUTr.O 0:; TH1: DATE OF RECEIPT or THIS DIS-

CLOSURE STAtEMENT, WHICHEVER £VEWl" CCCURS LATER. 'TO CANCEL 

'fHE MEMBERSHIP CAMPING CONTRAC7, '{OU AS '1'HE PURCHASER HUST 

HAND OJ::l.IVER OR MAIL ~OTICt Of YOUR INTENT TO CANCEL TO THE: 

MEKBERSIHP CAMPING OPERATOR Ar t'liE ADDRESS SHO\>lN IN THE MEH-

:t .., 
U1 

"" o 
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BERStilP c;..t1PI~G CONTRAC':', ?OST';Gt-: PMHfllI>. ~~H:; ~E.'·mERSHIP 

CMV:NG OPI:RA':'OR IS REQ:j!iU:t> D"i U\1o." TO R£1'U:;(j-. ALL ~.()~::;'(S PA.:D 

BY "iOU n: CONNf.CTIO~ \o,'ITI-: 7tH: ~:i:ECU'rI()N or nH: /ot~t'1B:RS:tII' 

(:A.'{~:N(~ CONTJ"ACT, UPO!": YOUR PROPER ;"ND TI~I:L~ CANO;:.i ... :\T10N or 

'i'HE CONTRACT A!"-iD RI:tUa.N Of ALL Ml-:MBt~$HIil A~i) RFCIPROCAL ·USt. 

PRC<;RM MTFRlf.LS rURNlSEED AT TlH: 71~e: Of' PURC:!i\St-:. 

2. The following paqes of the disclosure stater:,ent !;(ldll 

contain all of the tollolo'in9 in tht.' order stat.ed: 

a. The name, prlncip,11 occupation, and .:!ddro;ss of every 

director, partner. or contro~ling pecson of the me::"lbership 

camplng operator. 

b. A bri~f dosccipt1on of the nature of th~ purcha~er's 

right or license to use the car.'P9rOlind nnd the tad,lities 

which are to he available for use by pu[chasel·s. 

c. A briei description of the membp.rShip ,,;all'.ping ope:­

ato~'s ~)(perience in the membeu'.hip camping business, in­

cluding th~ length of time the op~rator has been in the 

cr:ectberShip camping business. 

d. The locat ion of each of the car,pgcounds whic;, is to bE: 

&va.::able for use by purchasers and a brief descr iption of the 

facilities at each campground vhich ar~ cur~e~tly available 

for use by purchasers. facili.ties which arc planned. 

inconpl~te, or r.ot yet a· .. ailable for use s;' .. 11 be clearly 

identiiied as incomplete cr unavailable. A brief description 

o~ any facilities that are or will bt.' available to 

nonpurchasers st"laU als.J be provided. The description shall 

include, but need not bp. :itr.ite-d to, the nU:':lbe:' of cclt"'psites 

in e<lch pack, ~he number of campai::es In eact: pa~k .... ith full 

or part.i.al hOOku!='s, swir:'Vl\inq pools, tennis CO\!rt3, r(.'creatior~ 

bu:'lclngs. res~cooms a:ld she-.... en" ~auf"Ldty r:ooms, t:'adinq 

posts, and gccce:y store~. 

e The fees and charges that purchasers ace or ~ay be re­

quired to pay for the us~ of the campground 0: any faciliti.es. 

f. Any init 1al or special fel" c!UI' !"roll' t:l(' purChaser, to­

gether ' ... ith a c.escript1on of the purpose anc pethod of calcu­

lating the fee. 

e 
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q n-.e extl~n~ ';,? .... hich !~",'nc~.ll a:range, .... en:s, ~f clny, 

r,\VL' been p:ovidN! for th~ COITl?lellOr, of faciliti~s. tcqether 

with a statement of th~ ~pmber5nip camping operator's obli· 

c;ation to complete p~ann(!6 L,cil:'lies .... he statement shall 

Includ~ a desc[~ption of ,\IlY re.$t[i<:~~ons or limitations on 

t;lC r.orrbersr.ip cdnpinq operator's ob:igatior. to be~i.n or to 

cc:;.p!~te the fclcilities. 

h. 7;,e names of tht.' managing entity, i.f any, and the 51g­

n1ficallt tprr'S of any t::'anio9p.ment cont[4ct, including but not 

~:.rnited to, the ci:,cutnstance~ under which the ~ert'.bership cacq)­

lng operator may terminate the management contract. 

1. A 5Urr:M,ry or cOP:i, .... hether by .... ay ot &upplenent or 

otherwise, of the rules. restrlctions, or covenants regulating 

the purchaSe['6 lLS~ of tr,e campground and th~ facilities which 

ar~ to be available for use by the purchaser, includinQ a 

statement of whether and how the rules, restricti.ons, or 

covenants may be cbanqec. 

j. A brief des.cription of the policies. coverinq the avall­

ability of camping sites, the availability of reservations and 

the cOllditi.ons under which they are made. 

k. A brief description of any Q:,ounds for fo[feitu[e of a 

purchaser's ~emb~rship camping contract. 

1. A statement of whether the It!.e~,bership campi.ng operator 

has the right to withdraw permanently fro~ use, all or any 

portlon of any canpground devcted to memberShip campinq and, 

It so, the conditions unde[ which th~ .... ithdrawal is to be per­

mitted. 

m. A statement descr~binq the material terms a~d 

conditio~s of &f".y reCiprocal proqram. to be available to the 

purchaser, including a state:ll€:-.t concerning whether tr.e 

purchaser '5 participatior. in "':'Ii' reciprocal pro9ram lS 

dependent on the continued afclliation of the memoer&hip 

cc1mpinq operat<.'r with tr.a':. r~Clprocal prcgram ana wh~ther the 

:".emberShip camping operator reserves the r iqht to trr::'linate 

such affiliation. 
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~. As to all memb~rships offered by the memberShlp canplnq 

',poC!r.H.or at ('deh C<'lrn?grcund, elll of th~ tol!o ... ·lI~g: 

(1) The forrn cf memhe,ship offered. 

(2) 'i'hp ty?es :)! duration of me!l'lbecship ... :or.q with cl su:n­

!I'Iary of the ~ajcr pClvil~qes. restrictions, and li~itations 

applicable to each type. 

(3) Provisi.ons that have been rade for p~bl~c utilities at 

each ::ampsite includi.ng '-'d~er, electc~city, telephor,e. and 

sp.~age facil:ties. 

O. A statl!lflcnt of thlJ assistance, if dny, that the Itel't'ber­

ship ca~pln9 operator wlll provide to the purchaser in the 
tp.!)a.i.e of r..enbe!ship cae,ping contracts and a detai led descrip­

tion of how any such resale prcgram is operated. 
p. The following state~ent, printed in boldfaced type of a 

~inl~um size of ten points: 

REGtSTRATIO~~ OF THE H£XBERSHIP CAl1PING OPERATOR WITH 'THE 

10HA At~RNEY GENERAL DOES NOT CONSTITUTE AN APPROVAL OR 

!:~:''ORSEHENT BY THE A'i''I'Ol''NE'f GE~ERAl, OF THE HEM9ERSUIP CAMFI~~ 

OPERATOR, THI: ,,",,rP1.8ERSH I P CAI",PU-X; CONTRACT, OR THE CAKf'GRCUND, 

The membership ca~pin9 operator shall promptly amend the 

disclosure statement to reflect any material change and shall 

promptly file any such amendments with the atto[ney general. 

Sec. 13, NEW SECTION. 5~7B.9 HE~B£RSHIP CAMPING 

COl<:1'RACTS, 

The memberShip camping operator shall deliver to the pur­

chaser Q full, executed copy of a ~e~bership ca~pin9 contract, 

in writi.ng. 'olhich contract shall include at least the follow­

ing i.nformat~o~: 

1. The na~e of the memberShip camping op~r~tor and the 

address of its princlpal place of business, 

2. The actJa1 cate the membership campinq contract is 

executed by toe purchaser. 

3. The tota: !inancial ob1iqation imposed on the purchaser 

by th~ contract. including the initial purchase price and any 

additional charge the purchaser may be required to pay. 

:'I('Uat: f.lf' S7.0. p. 1,1 

4. A 5tatem~nt that :h~ ~~~be[sn~p ca~pln~ op~rator is :e­

q\.:rco! by 1<1101 to provldt, cac~l pUI'(;r .• ':.sec wlL, a copy of t.hf! 

~e~ber~hlp ca~p:~q operAtor '5 ditclosure ~tat~ment pr~oc to 

ex~cutlon of the CC~tt&Ct a~d ~hat (~ilure to do so is a V10-

:aticn of the law. 

,;), The lull name of p..)ch :;al<:!;pe:'sorl invc1v~d in the 

e;r;ec..Jtioo ot the (,_cr:1I}('c;;h1p C<l"plnq (;()ntract. 

(. In IIT',:ncdi .. tte proxl:"it,y ~,O the !'!opace rcst.'rv~d for tr.e 

purcnaser'fi ai~nature. 4 :o~~?icoous stateMent printed in 

boldfaced type of a minlmu~ size of ten points: 

'lOU 'UtE VU:KHASER HAY CANCEL THIS CO~1'RACT WITHOUT ANi' 

P:!:l-l;\L'i'Y OR DBLIGA'I'roN AT ANY TI:-!E .... 'lnnN TtlRE~ Busmr.ss DAYS 

r'OLLC'~I~G TilE D.I~'!'E Or' EXEC\JTIOt: Of THE CONTRACT OR THE RECEIFl' 

or THE DISCLOSU~t STATEHE~T rRO~ TH£ ~EMBERSHIP CAMPING 

OPERATClR, WHICHEVER E'IE~T OCCURS LATER. TO CANCEL 'fHE 

CmlTRAC'I', HAN~ DEL1VER O~ HAlJ, A POSTAGE PREPAID '..m!TTEN 

CANCELLATION TO 1'H!; Hf:HEBSHIP CAJo!PI~G OPERATOR Ai: THE ADDRESS 

LISTED ON '!'liIS CO~I1RAC'r, UPON CANCELLATION AND RETUR~ Of" Ar.t. 

MEMBERSHIP AND RECIPRCCAL USE PROGRP~ MATEHIALS FURNISHED AT 

ttH; TIHE Of' PURCHASE, YOU WILL Rr.CEIVE A REfUND Of' ALL MONEY 

PAID WITHIN THIRTY C'ALE~'JAR DAYS .. 'MER TItR MEX8ERSRIP CAMPING 

OPERAT'QR RECEIVES NOTICE Of' lOUR CANCE!.I.ATIO». 

Sec. 14. ~~~ .. ~~C;~_~.Q~, '5 S7ll. 10 PURCHASER'S RIGHT OF 

CANCELLAT Iml. 

A purchaser has lop. nqht to canct!l a membt!rship caC':'lping 

contract within threp. b'Jsincss days tollowir,g the date th~ 

contract is executed or within three business days tollowi~9 

the date of delivery of the written disclosure statement 

:equired by section 557B,a. ~~icheve~ ~vent ~s later, 

1. The right to cancel may not be waiv~d and any attempt 
~o obtain ~uch a vaivp.r l~ unlaw~ul. 

2. A purchase~ :"lay .:ancel tr.e contract by hand delivering 

" ''''ritten statement of cal)cellatlon or by Mailing such a 

statenent to the nembership cG,("_pinq operator. The ccll)cet.­

:ation is de~m~d effectlve upon ~ail~nq. 
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]. ~p8'1 can;e1~at_~~ an1 ~~".!~ cl a.1 m~m('~:st'iD ~n'! 

rl..'::lproc<I! u::;(.· Il',ltl'rii$ls turr:lsht".l ,It thl ~lr..e >:,: p:lr('ha:H', 

:~~ r~mhpr5hip ca~plng o?prato~ ~h~!l r~:~nd to the purcha~e: 

,,1; p"yl"e~.::. ana oth',~ considt'ra~i0n qivt'r; f)y thp p\:!'",;nas'~:, 

Th~ r~('lnd shall ~~ ffia,i~ within t!':rty cal~~d.~ day~ aft~: t~l~ 

:':'1erbel'ship cc!rt'plng O?t'ratO! ret:(>I\'c:! no~ !Ct· of t:-'~ 

o;-anc~'~ la~ i0n and may. where paymf'n: :li!.~, t,'(>!'!:l mac .. ' by cn~d.· 

card. be m~de by an appr0priatc cr~dit !n th~ pU~Chd~cr'l; 

account. :f the mem~ershi? crlnpin~ operdtor fa~~s to r~f~~d 

t{1t' payr:.cllt o!" etflcl' consideration 9iven wlthin th(' thirty-ddY 

period, it ii', presumed that the ll'emberShi? campin<; operator i~', 

~illtul:y and wronqfu~ly ret~inin~ tne payment cr c:~~r 

CCni>icip.rat~:)n. Thc willfu~ re':{'ntion of GI ;>ay~eIH ::>t' ot:'!e: 

~Onsideration in viol4tio~ of this section renders thr 

m~mbership ce~p:nq operator llab!e for do~bl~ the amount o! 

that portio~ of th~ pay~~nt or oth~r ccnsicieration wron9f~~~y 

wi.thheld frore· the pu!"chase: tc~e:r.(::- Wlt;, reasona~l~€' attornt"j' 

Lees and COU:-! costs. 

... The me:-nbershi.p cbrnpln9 o?cr~to:- 0: s!llespefRon Sh,ll: 

orally in!orr. the p;J!"Ci"lasel' at thE:' t. iref tth, contr.,c! is exe­

cuted of the right to cancel tr.~ cootrac: as provioeJ in this 

sect 10n. 

Sec. 15. NEioI SEc"TIO~. S57B.11 PURCHAS:':;{'S REMEDI!:S. 

;, purchd~er's rer-,ed}, for ereors .in or QI:".lssions {'rem tho; 

mem.bcfs!'l~p camping contract, the rr)lterials delivere::i to th~ 

?UrChaRer at the tine 0f saiJ!, or any of the disclos~~es r~· 

guired in $~ctic" S57!!.!3 is li.;,itec!. to " right of cancei.la­

':.ion and re!unc of tne payment :"lcld!? 01' co~sidercltior. glV(!:"; Dy 

the P~!Chcl~~r, However. th~s !il'lll:ation doe~ not ap~ly to 

~rro:s or ~~lsGians frD~ the cc~trac~ or d:sclosures ~: oth~: 

l'eqUlrcr{'n~s of L,is :-r.aptci IJtlich ,He pa:'t of eli scr.c:ne :? 

~i:lfully ~i~state or OI'llLt t~e inf~rncl~ion r~qulred, Rea­

sonable at:orney fees shall be awarded tc tn~ prevailing ~arty 

HI any action under thi.s s-ecti-:>r.. 

Sec. 16, NE",,' .S.~G!~O:;. 50:'78 .• 2 NONDrSr:.rRBA~C£ PROVISIO~S . 

e • 

H:'>\!!>J! :'. i. J! ~) 2 0 , :i. 

'''l't r'.':;:.)f:'::: ,~':, :)r'-~~ll':·.i' ~~IS £~a:f acqul:~c i~~ 

p·.l: .~,: '-;p"!I',,: Lon ':C' a ,-~.~{)(;I'~;t~I;. '.'j',:,~('':; (';;I':<lt:~r .'oftf'f ~,~!,. 

~!(e::t!':f.' 6clt~' ct t',.; A::'~, ~t·,(' 1'1~~bt't's:"li~, c"':>t?r"I:j ,-,;If:!'ealct 

Sh;l:~ not o~fe, ::.~ ~)(~C;J:e a mem:'~t'~;t·.I" C,lfhf.:"9 c::.n:,ra,':t _n 

thi~ $tate qr~{l:,inS th~ rl~~t ~;, Ul~~ th~ prcp~:ty ~~til the 

fo1~o~~~q requlre~ents ar~ mct: 

a .. :ach p~e!iar: hold.:;,? ur. In;''';e!.lt in & ·J(.~ur.tO!IfY b1.:l"I,(,~ 

en~umDrance has ex~c~tec ana deliv~red a nono~St~:bdn=( 

ag:"eelrt::'1t .... hicr: :':l(.'I"J.:J",~; " .• of the f011?w~t";g ~!"O~'l!..;)'::;: 

i 1) That the r~,?htl.> .~: toP hold~r 0: nolde:s .of ~t·.(> 

blanket encumbrancp ~~ tne attected ca~P9ro~n6 are subord~r.at~ 

tc the right,g ~~ p~:~~a~~, 

(2) That ar.y PI..':50/1 wt",o acquire'S tho! aitectec cal'llpgr-:OU!'ld 

or a~.,! portiol'1 of the <.:am?9::ound b}' tot' exercise cf any r1qh" 

ot scl1~ cr torec1osur~ contained In the,. blan..:et ellcu:'",bran,':t 

ta:..:er. ';:h-:: campgrol.!nr! sub·p;:';. t.o the riC}ht!: 0: purch,HP[f>. 

()) ~hat the holder or ho~dec5 0: the blan~et encu~branct 

sh"ll not. us~ or ca'.Jse the campg[c~;'l:i to b(> used 1n a r:anr,.~~ 

~hich intnrferes ~ith tn~ right at purchase:s to usp th€ 

caMj)qround And it.s ~aci:ities in accordance wi,t,h the te:;n~ .;.~:: 

ccnd~tion~ of the mem:':"er5~1? care,plnr; con';ract, 

I" t:llch h}'poth~Catio~ ier.der Which has.! lien or:, ar 

security interest :n. the ~emperGhip canping apetato,'5 

o .... TI~rShlp lnterest 1n tile carnp9rou~d has executed 4!'ld r!e­

livered a non(hs~~troance aqreecr.p.n! and recorded the agreell'.c::l 

in the offic~ of the c1er~ of thp district cour~ o~ the cou~ty 

in Wh~C:1 the call',pqround 10 :ocat(>c, :n addition, eac~ perscn 

ho~d:'ng an int~:{'st in a ~~~n~~t enc~mb:an~p GUp~~~O! ~O t~~ 

lntl..'!"est held by tn" nypctnecat:o~ lender hal.> ~xe='lt~d. 

deli.vered. and record~~ a~ itl~tra~ent s:atln~ tha: bUct p~rso~ 

w:l: ~ive the hy;~~nccat~=~ 1cnrler not~c~ c~. and a: leas: 

thirty ~ays to cu{e. a~~ ~@tault unde: tne blanket ~~cunara~~e 

~e(ore the pcrsor. co~cnce~ any !oeec~osute actio:"; af:ecti~c 

tll(> caMpground. for the purposes of thLS sect lOti: 
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(1) "Hypothecation ~ender" ~eans a financial institution 

· ... nlch peo" ... ides d t:'Iajor r.ypothecation loan to a membership 
Citmplnq operator. 

(2) ":-tajor hypothecation lean" is a loan or line of credit 
~ecllred by substantially all of the contracts receivable 
arising fran the membership ca~pi~q operator's sale of 

t"".emoerShlp camping COl"ltracts. 
(J) -Nond1.sturbance agreer.ent" means an lnstrument by 

wni=h a hypothecation lender aqrees to conditio~s substan­
tially the same 8S those set forth in paraqraph "a". 

2. In lieu of compliance with subsection 1. a surety bond 

or letter of credIt satisfyinq the require~ents of this 
subsection ~ay be delivered to and accepted by the attorney 
general. The surety bond or letter of credit shall be issued 
to the attorney general for the benefit of purchasers a~d 
shall be in an amount which is not less than one hundred five 
percent of the re~ainin9 principal balance of every 
lndebtedness secured by a blanket encu~brance affectinq the 
campground. The bond shall be issued by a surety ~hich is 
authorized to do business in this state and · ... hich haG suf­
f~cient n~t worth to satisfy the indebtedness. The aggregate 
liability of the surety tor all damages shall not exceed the 
amount of the bond. 7he letter of credit shall be 
irrevocable, shall b~ deawn upon a bank. savings and loan. or 
financial institution, dnd shall be in form And cont~nt 
acceptable to the attorney qeneral. 
credit shall provide for payment of 

~he bond or letter of 
all a~ounts secured by the 

blanket encumbrance includinq costs, expenses, and leqal fees 
of t~e lienholder. if for any reason the blanket encumhrancp. 
lS enforced. The bond or letter of credit ~ay be reduced at 
the option of the membership camping operatoe, periodically l.n 

prop~,tion to the red~ctions of the amounts secured by the 
blanKet encymbrance. 

]. Th~ nondisturbance aqree~p.nt shall be recoroed in t~e 
teal eSLate records of the county in which the cam~9round is 

located. 

Sec. 17. ~f.·""._~f·.~~· 

CLOSURES -- UNLAWFUL ACTS. 

Ecu~e rile :;10, p. ~8 

SS7!L) J AOV~:R?ISlKG PLANS -- 0:'::;-

1. Any d(\vI!rti.sement .. com. .... ·.lnlcatlQl\, or sa1E:s litf!'raturt' 

relating to mc::-.bersnip carnpinq contracts. incl'..Idi.ng oral 
statements by a salesperson or any ot~er p~rson. sha:l not 

contain: 
a. Any untrue staterce."'lt of rnat'-'rilll fact or any omissicr 

of rnat,er iell fact .... hich "·o'.Jld mak.e the sta::ernents mlsleadinq :n 
liqht of the Clrcunuitdnces under .... hich the statem(:llts Io'ere 

m.l<!e. 

b. Any statement or representation that the rr,embership 
campinq contracts are offered without riSk or that loss is 

impossible. 
c. AnV state~ent or representation or pictorial presen­

tation of proposed inprovelf.ents or nona:<lstent scenes ... ·ithou: 
clearly indicat lng that th~ improvec.ents ,He proposed and the 
scenes do not exist. 

2. A person shall not by any ~eans, as part of an 
advertisinq proqra~. offer any item of value as an inducemen~ 
to the recipient to visit a location. attend a sales 
9resentation, or contact a sales aqent. unless the person 
clearly and conspicuously discloses in writing in the offer ~n 

r~adily unJerstandable lanquaqe each of the following: 
a. Th~ na~e and street ador~ss of the owr.er of the real cr 

personal property or the provider of the services which are 
the subject of such visit. sales presentation. or contact ~i:h 

a s4les agent. 
b. A general description of the business of the c .... ner 0: 

provider id~ntified and the purpose of any requested visit, 
sales presentation, or contact with a sales agent, includin~ a 
qeneral description of the facilities or proposed facilities 
or services Io'hich are the subject of the sales presentation. 

c. A state~ent of the odds. in arable numerals, of re­

ce~ving each ite~ offerp.d. 
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c. ,\11 r(>!)trlctiol);', q~.dlflc.1r·.;ons, and ()~.I:e: (""onclt!(lns 

t.h.H mJSt "01.' s&tl$fh'o before :i)~ t"~ci.pient i$ t!:ltitlp'r; ~o 

:ecel~e the Ite~, Incl~din9 ~l~ ot the follc~ln~: 

(I: Ar.y ceadline by · ... hl(:h tfl'~ t"ecipit~Jlt :n'JS~ ViRI!;. the-

local. ion, <\ttend t.he sdlt.,:,; pl·pst'!ntat.ioc, 01 contac: thE! salc~ 

aql'!'nt in ord!."r to recei .... e the item. 

(2) 'i'he approximatE." durat.ior. o~ oi:l:ly \'i~it and soi:des pre­

sentation, 

(3) Any other cond:tio,~s, such as <l r.oi.nirum.age qU<lli.fi­

ca".::lon, a financial qualitication, 01 a requlretr,ent that if 

t.he :eci?:'u":t is r..arricd both husband and .... ile must be present 

~n ordpr to receive the item. 

e, A state~ent that the owner or provider reserves the 

right to provide a raln check or a substitute or like itec, if 

these :i9hts are reserved. 

f. A statemer'.t tr,at a reClpll..'nt whc receiv!."s an ottcred 

ite:n ~y request and will receive evi.dence showing that the 

Ite;n prOVided matches the item randomly 01 otherwise sf!lec".::€'d 

for 6istribution to that recipient, 

q. All other rules, terr',s, and conditions ot ~flC offer. 

plan, or pr09ram. 

3, A person rakinq an offe: SUbject to registration und~r 

!>ectio~s S507B.1 and 5S7B.), or th(: person's employec or ,1ger.t, 

shall nc~ offer any item it the person knows or has re .. ~son to 

know that the oftered ite~ ·..;ili. r.ot be available in a 

sufficient quantity based on the reasonably antiCipated 

re$p~nse to the offer. 

4. A person rraking an oUe: subject t.o re9istrat.~on undo:>r 

sect"~ons 55078.2 and 5~7!L3, or the ~erson's cmployeop 0:- '\9C;)t, 

zhal~ :lOt fail to pro'Jiet> an,. cffel,:c iter-. · ... hich .a =ecipient 

is entitled to rec~lvo. unle~. t~e failure to pro~ide the item 

is due to a hi9her than reasonably anticipated respcnse to the 

.offer .... ;,ic~ caused the ite:11 to be unavailable lind t~e ofter 

discloses the reserva~:on "t a right to provide a r~~r. check 

or a like or substitute item if ~he offered item is 

unavailable, 

- • 
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; . ~f :t".(: p,-":~;0f1 making "':) o:f'~r !>ll~))eC"t '.0 ee:]istr'l:lo.:' 

~no~: sect.ons ~')·Iil." ,lnd S':iR.'" I;. "nab;'!? to pro'Ji(!-: iUl 

offered Item b~caus~ o! lirritatlo~5 of supply n(lt reds~na~~~ 

forese~abl~ or controllabie b~ the per~on ~ak~nq the effer, 

th~ pe:son making the offer shall inform t~~ r~cipirnt of ~~r 

rccipient'~ rignt to receive a rain cheCk for t~e ite~ ~ffet"rd 

01 :-eceive a li~e or substitute item of equal or gteate: ~dlu~ 

elt no additional cost or obli.qdtion LO the reCipient. 

6. Ii a rain check is providp.d, the person rtaking an oUe: 

subject to regjstratlon und~r sections SS1H.2 and S507B.3, 

.... ithin a reasonable time, and in any event not late~ t~lan 

ninety calendar days after the rain cheCk is issued, s~4ll 

dclivc: the a<;leee!.! ite:n to the recipient's address · ... it:'lout 

additional cost or obli9ation to the recipient. unless the 

item for which the rain check is provided remains unavailable 

oecause of limitations of $upply not reasonably forese~dble or 

controllable by the person ~kin9 tne offer. If the lt~m is 

unavailable {or these reasons, tbe person, not later than 

thirty days after the expiration of the ninety-day period, 

shall deliver a like or substitute l~~~ of equal De greate: 

retail value to the reClplent. 

7, On the request of a reCipient who has received Ot· 

claims a right to I'eceive any offered item. the persoll ;;laki~.9 

an ofter su~ject to registration under sections S5016,2 and 

5578.3 shall furnish to the reCipient sufficient evidence 

shO'odnq that the item provided m.atches the ite~ r.ndornly or 

ot~ervis~ selected for distribution to that recipient. 

8, A person making an offer subject to rC9istration under 

sections 5576.2 and 5S7B.3, or the person's employee cr age~~, 

shall not do any of the follo .. d n9: 

a, Misrepresent the size, quantlty, i.dentlty, 01" qua li.':. ": 

of any prize, gift. money. 0: othee iter", ot value offered . 

b, 'hstepresent in any manner the odds of receio.;in9 a 

plHticular 9Ht. prize. amount of mor.p.y, or other i.te~ of 

v.,l uc. 
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~. Reoresent directly cr by i~plication that t~~ nunbe: ot 

p~:t:Clra~ts ha$ bee~ 5i9nitica~t~y limit~~ or th4~ any p~rson 

~~~ b~en selected to ;eceive a particular pr.ze, g~~t, money. 

0: other !t~~ cf val~e. uniess this fac~ is tcue. 

". L~~el any ofte: a notlc~ ot ter~inat~o~ or ~otice of 

c<t;lcellat~on. 

c. M~sreprcsent. ~n any nanner. the cf(t~r. ?la::. 0r 

j)!cg:am. 

Sec. :8. ~.~;~. S EC-r I ON • ~S7B.14 RE~E~IES 

1. ;" "-'lolat iOn cf thi.$ chap!:l"c or the (;::>l'II(:li59io:: of any 

act dec~a,~d to oe unlawful under this chapter cor.E.titutcf> a 

~~oiat~o~ ct section 714.16. subsectio~ 2. para9raph "a-, and 

the attor~ey generai has all the po~ers enumerated in that 
sectior. to enforce the provisions of this chapter. 

2. 1n addltion. the attorney general nay seek (;~\'il pen­

.1 it ies of not )tore than ten thousand dollars for eacll viota­

t:on of or the cO~~lsslon of any act declared to be unla~!ul 

o.)ndp.r ~h:!'. chapter. Each day of continued violatlon cor.sd­

tutes a $eparate offense. 

3. Ar.:; person who taUs to pay the filing fees ~p.qui.rp.d or 
<;'ClIS c~c'l9:er and continues to sell r.enbership canplnq 

cont:dC<;'S IS liable clvilly in an action hrought by tile at­

toenp.y ~~~p.ral foe a penalty in an amount equal to <;.reble the 

~n!,ald fees. 
4. Th~ provisions of ~hi$ cha?ter are cumulati.ve and 

.,onexclusive and do not aftect any other avai lable remedy at 

~a'''' or eG:uit'/, except as otherwise provided in sections 

5{12.202. -:03.3. and ,)37.J310. 

Sec. ~~. N::ioI._~£CTI0N. 5578,lS EXF.!-tPTlONS BY ATTORf:LY 

GE~rRA.L. 

.he a::orney general m.ay. oy rULe or order·, exel'!.pt any 

?e:-son !:~~ all or pac:; of :he requirerr:ents o! thls chaptet i: 

the ~tto:~ey general !inds the require~ents un~eces$ary for 

the protecti.on of puechasers. In deterr:unir.g exe:":'lpti.ons frc-m 

tnis cha?:cr, t~e attorney qeneral shall conside: allot the 

f~llovi~~: 

-- • 
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1. T;,p durCltlon ot UIf.' r~.errb~rahiy C.U~pllll~ (,·ol'trac~.s 

~nvolvec. 

2. lhp. nurr..b .... ~ of" I~.errbe:~hlp C;.;!JlllI, contracts be1ng 

0tfered by the opp.r,ltor. 

3. The alllcullt 01 the- ;:urchase pr ICC of the n:.embership 

cd~pln~ contC<'lct:.;. 

s~c. 20. ~_f._Ii._:C;Er:.!..ION. ')5"18.16 Rt;I,,.:S. 

':'he attorney (jeneral m.<JY pl'f\5criop rules in accordance ·.ith 

tt;is .::r.apter <is d,~emec ra.·~..:c:>sary to carro"! out t.he provis~ons 

of this chapter. 

DONALD D. AVt:t>SON 

Spea"er of the tiouse 

J0 At-'N ZII"~IoSr.RM.AN 

?res:de~t of the Senate 
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