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{Formerly House Study Bill 231)
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Approved %@y 2,1987
A BILL FCR

An Act relating to the regulation of membership campgrounds,

membership camping operators, and membership camping
contracts, requiring registration and disclosures, providing
for cancellation of membership camping contracts, providing
remedies, providing penalties, and providing properly related
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Section 1. Section 502.102, subsection 2, paragraph a, .
Code 1987, 1s amended to read as follows:
a. Effecting transactions in a securlty exempted by
section 502.202, subsection 1, 2, 3, 4, 6, 10, 11, er 12, oOr
17, or a securlity issued by an industrial loan company
licensed under chapter S536A;
Sec. 2. Section 502.202, Code 1987, is amended by adding
the following new subsection:

NEW SUBSECTION. 17. Any security representing a

membership camping contract which is registered pursuant to
section 557B.2 or exempt under secticn 557B.4.

Sec. 3. Section 503.3, Code 1987, :i:s zmended by adding the
following new subsection:

NEW SUBSECTION. 4. An assocciation which sells membersnip

camping contracts wnich are registered or exempt under chapter
557B.

Sec. 4. Section 537.3310, Coce 1987, is amended by adding

the followling new subsection:
N&W SUBSECTICN. 5. S

u
to & mcabership camoping cor
requirements of

ca e
;. SECCIO

-y

Sec. 5. NE

5 used 1n this cnapter, unisss Lhe conter: otherwise

reguires:

Y

fe]
inairectly through one or more intecmedlaries, coansrols or Ls

n e

3. "Blanket encumbrance” means any morigage, deed of

trust, option to purchase, vendor's lien or interest under =

contract or agreement of cale, Jjudgment lien, federal or state
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tax lien, or any other material lien or encumbrance wnich
secures Or evidences the obligation Ttc pay mconey or to sell or
convey all or part of a campground located in this state, made
available to purchasers by the membership camping operator,
and which authorizes, permits, or requires the fcreclosure or
other disposition of the campground. "Blanket encumbrance”
aiso includes the lessor's interest in a lease of all or part
of a campground which is located in this state and which is
made available to purchasers by a membership camping operator.
"Blanket encumbrance" does not inciude a lien for taxes or
assessments levied by a publi¢ body which are not yet due and
payable.

4, "Business day" means any day except Saturday, Sunday,
or a legal holiday.

5. "Campground"” means real property made avaliable to
persons for camping, whether by tent, trailer, camper, cabin,
recreational vehicle, or simiiar device and includes the cut-
door recreational Zaciiities lccated on the real property.
"Campground® coes nct include a mobile nome park as defined 1n
section 135D.1.

6. "Controliing perscns of a membersih:ip camping operator?”

means each director and officer and sach owner of rtwenzv-five

G

percent or more of the stock of the operater;, I the operator
is a corporation; ancé each general pariner and each owner of
twenty~£five percent or more cf the partnership or c¢ther lnter-
ests, LI the operatcr is a general or limitsd parcneysnhip; oF

¢ther person doing busin2ss a5 & membersnip camping operator.

o

7. "Membership camping contract” means an agreemen

offered or sold within this state evidencing a purchaser's

Y]

right to use a canpground of membersnip camping overator for
more than thirty days during the term of L2 acreement.

8. "Membership camping operator" or "ogerator® means any
person other than one who is tax exempt under secticn
501{¢)(3) of the Internal Revenue Ccde. as defined in section

422.3, who owns or operates a campground and offers or sells

_2_
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mempersnip camping contracts paid for oy a fee or pericdic
payments. "Membership camping cperator" does nct include the .
operator of a mebiie home park as deflned in chapter 135D.

9, "Offer" means an inducement, solicitation, cr attempt
to encourage a person to acquire a membership camping
contract.

1¢. "Purchaser" means a person who enters into a member-—
ship camping contract with a membership camplng operator and
obtains the right to use the campground owned or operated by
the membership camping operator.

Sec. 6. NEW SECTION. 557B.2 REGISTRATION REQUIREMENT.

A person shall not offer or sell a membershlp camping

o
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contract in this state unless one of the following 1is

}es

o

applicable:

1

L. The membership camping ccntract is covered by a mem-

=
w

(63

bership camping registration as provided in this chapter.

2. The membership camping contract or the transaction 1is
exempted under section 5578B.4.

Sec. 7. NEW SECTION. 557B.3 APPLICATION FOR REGISTRA-
TION.

1. Filing fees, as orescribed in section 5578.7, shall
accompany the apolication for registration, renewal c¢f a
registration, or any amendment of a registration of membership
camping contracts.

2, Tre application for registration shall be filed with
the attorney genera: and shail incluce all of the following:

a. The membership camping operator's name and the address
of its princilpal place of business, the form, date cf
organization, 1tusisdiction of its organization, and the name
and address of each of its offices in this state.

5. A copy of :the membersh:p camping operator's articles of
inccrporation, partnership agreement, or joint venture
agreement as contemplated or currently in effect.

c. The name, adcress, and principal occupation for the

past five years of the membership camping operator and of each

-3-
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controlling person of the membership camping operator and the
extent of each such person's interest in Zhe membership
camping operator as of a speciflied date within thirty days
prior to the filing of the application.

¢. A list of affiliates of the membership camping
operator, including the names and addresses of officers and
directors.

e. A legal description of each campground cwned or oper-
ated by the membership camping operator which is represented
to be available for use by purchasers and a statement iden-
tifying the existing amenities at each campground and the
planned amenities represented as to be availabls for use by
purchasers in the future at each campground. If future
amenlties are represented, the statement must 1nciude ine
estimated cost and schedule for completion cf those amenities,
. A brief description of the membershis camping

cperator's ownersnip of or cother right %0 use the campground
G e

O
s
G

P(J
I
ci
—

es or facilities reprasented to be availabie f
oy pu asers, togetner with & brief descripcion of anry
erial encumbrance, the durativa ol any lezse, rec. escale

racr, license, [ranchl.s

]
)
o3
i
L
h

, reciprocal agreement, Or othEd
agreement entitiing the membersiip camplng operanor Lo use Tha
property and any mareria: provisions of the agresments which
restrict a purchaser s use ¢f the properuy.

g. If a blanket encumbrance materielly a2dversely 7recis

X

;

” . p
oL tne 2nCunorar

caigpground, a iegal descriptl n

Ccrir £ the steps taken to protect purchasers o
accordancs with section 557B.12 in case oI faliure [0
discharge tne encumbrance.

n. A brief description of all payments of a purchaser
under a membership camping coatract, inciuding initial fees
and any further fees, charces, Or assessmenis, cogefhser with
any provision for changing tne payments.

i. A description of any restraincs on the transier of

membership camping contracts, including a complete descriptlon

_4_
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of any resale agreement c¢r poliicy.

j. A brief description of the pclicies relating to the
availability of camping sites and whether reservations are
required.

k. A brief description of any grounds for forfeiture cf a
purchaser’s membershlp camping contract.

1. A sample copy of each membership camping ccntract to be
offered or sold in this state and the purchase price of each
type, and if the price varies, the reason for trhe variance.

m. A sample copy of each instrument whicnh z purchaser will
be required to execiute, and a copy of the disciosure statement
required by section 557B.8.

n. A statemen: of the total number of membership camping
contracts for each campground intended to be sold in this
state and the methcd used Lo Getermine tnis number, including
a statement of commitment that this number will not be
exceeded unless it s discleosed by an amendment tc the
regigiracion.

o. A summary or copy of the articies, by.aws, ruies,
restric 1ong, or Covanants royuliating the purchaser's use of
each campground and the faclilities located <n each properiy,
inClud.ng & statement ¢f whetner and how the articles, bylaws,
ruies. restrictions, or covenants may be changed.

p. A oprief descripiion of any reclprccal agreement ailow-
ing purchasers to use camping sites, facllities, ¢r other
propertlies owned oY operated by any perscon ¢zher than the
remoershlp camping operatcer with whom the purchaser has
entered Into a memdership camping contract,

g. financial statements of the nmembership camping cperatcr

prepared in accordance wiin gererally accepted accounting
principies which shall Include a financial statement for the

e

{iscal year aucited by an independent certified

—3

ost recent
public accountant, and an unaudited firancial statement for
the most recent f£iscal gquarter. The attorney general may

waive the raguiremeant for an audited statement if the
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statement has been prepared by an independent certified public
accountant and the attcrney general is satisfied with the
reliability of the statement and with the ability of the
membership camping operator to meet future commi:iments.

The appiication shall be signed by the membership camping
operator or an officer or a general partner of the membership
camping operator, or by another person holding a power of
attorney for this purpose from the membership camping
operator. If the application is signed pursuant to a power of
attorney, a copy of the power of attorney must be included
with the application.

An application for registraticn shall pe amended within
twenty-five days of any material change in the information
included in the application. A material change includes any
change which significantly reduces or terminates either the
applicant's or the purchaser’'s right to use the campground or
any of the facilities described in the membership camping
centract, but does not i1nclude minor changes covering the use
of the campground, its facilitiesg, or the reciprocal program.

The registration of the membership camping operator musi be
renewed annually by filing an application for renewal with the
required fee not later than thirty days prier to the an-
niversary of the current registration. The application shall
include all changes which have occurred in the informaticn
included in the application previcusly filed.

Registration with the attorney genera: does not constitute
approval or endorsement by the attorney general of the
membarship camping operator, the membership camping contract,
or the campground, and any attempt by the membership camping
operator to indicate that registration constitutes such
approval or endorsement is uniawful.

Sec. 8. NEW SECTION. 5578.4 EXEMPTIONS.

The following transactions are exempt from registration:
1. An offer, sale, or transfer by any one person of not

more than one membership camping ccntract in any twelve-month

_6_
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period.

2. An offer cor sale by a government, government agency, oOr
otner subdivision ¢f government.

3. A bona fide pledge of a membership camping contract.

4. Transactions subject to requlation pursuant to chapter
5574A.

Sec. 9. NEW SECTION, 557B.5 EFFECTIVE DATE OF REGISTRA-
TION.

The appilication for registracion automatically pecomes
effective upon the expiration of forty-five calendar days
foilecwing filing of a completed application with the attorney
genera. unless one of the folilowing cccurs:

1. The application is denied under section 557B.6.

2. Tne attorney general grants the registration effectaive
as of an earlier date.

3. The applican: consents to a delay of the eflective
date.

If the attcrney general requests additional 1nfermation
wish respect to the application, the applicaticn becomes
effective upon the expiration of fiftesn business days
fcillowing the filing witih the attoruey gerera: of the
additiornal infermation unless an order pursuant to section
557B.6 is issued or uniess declared effectivs on an earlier
date by order of the atturney gerera:.

Sec. L. NEW SECTION. 557B.6  REGISTRATION OR APPLICATION
-- DENIAL, SUSPENSIUN, OR REVOCATION.

[a2 1PN

The attorney general may ov orcder deny, suspend, Or revoke

a membership camping cperator’s appllcation or registration or
impose a fine of not more tharn f£ive thousand dollars cr a
cembination of suspension or revecation and fine, if the
atteorney general finds that the orcer 1s for the protection of
crospeciive purchasers or purchasers of membership camping
contracts and that one of the fcllowing applies:

1., The membership camping operator's advertising or sales

rechniques or trade practices have been or are deceptive,

-7 =
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false, or misleading.

2. The membership camping operator is not financially re-
sponsible or has insufficient capital to warrant its cffering
or selling membership camping contracts in this state. The
attorney general may require a surety bond or, if one is
unobtainable, other evidence of financial assurances
satlsfactory to the attorney general.

3. The membership camping operator's application for
registration or an amendment to the registration is lncomplete
in a material respect.

4. The membership camping operator has failed to file
timely amendments to the application for registration as re-
guired by section 557B.3.

5. The membership camping operator has failed to comply
with any provision of this chapter that materially affects the
rights of purchasers, prospective purchasers, or owners of
membership camping contracts.

6. The membership camping operator has made a false or
misleading representaticn or concealed material facts in any
document or information filed with the attorney general.

7. The membership campinc cperator has represented or is
representing to purchasers 1in connection with the offer to
sell membership camping contracts thai a parcicular facility
is pilanned, without reasonable expectation that the facility
will be completed within a reasonable time or without the
apparent means to ensure its completion.

An order cdenying, suspending, or revoking a registration or
inposing a fine shall be sent by certified mail, return re-
ceipt reguested, to the applicant or registrant. Tne appil-
cant or registrant has thirty calendar days from the date of
mailing the order to reguest a hearing pursuant to cnapter
17A. If a hearing is not requested within thirty days and is
not orcered by the attorney general, the order shall remain in
effect until modified or vacated by the attorney general.

However, if the attorney general finds that the public health,

-8-
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safety, or welfare imperatively requires emergency action and

incorporates a finding to that effect in the order, summary
suspension of a memoership campirg operator's registration may
be ordered. {f the membership camping operatcr desires to
contest the summary order, the membersnlp camping operator
must request a hearing within fifteen calendar days of service
¢t the surwmary order. If sc requested, the hearing must be
instituted within twenty calendar days of the request and the
contest of the summary order must be promptly cutermined.

Sec. 11. NEW SECTION. 557B.7 FEES.

Each application for registration of an offer or sale of
memnbersnip camping contracts and eaca applicaticon for
amenament or renewal of a reglstration shall be accompanied by
a fee determined by the attcrney general which shall be
sufficient to defray the costs of administering this chapiter.

Sec. 12, EW SECTION. S57B.8 DISCLCSURES TO PURCHASERS.

A membershin camping operator who 1s suilject o the regis-

rration reguirements ¢f sectiocn 5%/8.3 shall provide a dis-

closure statemen: to & purcaaser or prospective purchaser
belore Lhe person $Lgns a merdership camping contract or glves

any nmoney ¢t thing cf value {nr the purchase ~f a membership

s a
ment shall contaln only the folilowing. in th

b. Trhe name and zrincinal business address of tnhe member-
e

&
ship camplag operator and any materiai affiliate of the mem-
persnhip ca2mping operator.

C. A statement that the membershlp camping operator 1is in
the business of cffering for sale membership camping
contracts.

G. A statement, printed in boldfaced type of a minimum

size of ten points, which reads as follows:

-9-




THIS DISCLOSURE STATEMENT CONTAINS IMPORTANT MATTERS TO Bb
CONSIDERED IN THE EXECUTION OF A MEMBERSHIP CAMPING CONTRACT.
THE MEMBERSHIP CAMPING OPERATOR IS REQUIRED 3Y LAW TO DELIVER
TO YOU A COPY OF THIS DISCLOSURE STATEMENT BEFORE YOU EXECUTE
A MEMBERSHIP CAMPING CONTRACT. THE STATEMENTS CONTAINED IN
THIS DOCUMENT ARE ONLY SUMMARY IN NATURE. YOU AS & PROSPEC-
TIVE PURCHASER SHOULD REVIEW ALL REFERENCES, EXHIBITS,
CONTRACT DOCUMENTS, AND SALES MATERIALS. YOU SHOULD NOT RELY
UPON ANY ORAL REPRESENTATIONS AS BEING CORRECT. REFER TO THIS
BOCUMENT AND TO THE ACCOMPANYING EXHIBITS FOR CORRECT
REPRESENTATIONS. THE MEMBERSHIP CAMPING OPERATOR IS
PROHIBITED FROM MAKING ANY REPRESENTATIONS WHICH CONFLICT WITH
THOSE CONTAINED IN THE CONTRACT AND THIS DISCLOSURE STATEMENT.

e. A statement, printed in boldfaced type of 3 minimum
size of ten points, which reads as follows:

IF YOU EXECUTE A MEMBERSHI? CAMPING CONTRACT, ¥YOU HAVE THE
UNQUALIFIED RIGHT TO CANCEL THE CONTRACT. THIS RIGHT QOF CAN-
CELLATIQN CANNQT BE WAIVED. THE RIGHT TO CANCEL EXPIRES AT
MIDNIGHT ON THE THIRD BUSINESS DAY FOLLOWING THE DATE ON WHICH
THE CONTRACT WAS EXECUTED OR THE DATzZ OF RECEIPT OF THIS DIs-
CLOSURE STATEMENT, WHICEBEVER EVENT OCCURS LATER. TO CANCEL
THE MEMBERSHIP CAMPINCG CONTRACT, Y0U AS THE PURCHASER MUST
HAND DELIVER OR MAIL NOTICE OF YOUR INTENT TOC CANCEL TO THE
MEMEERSHIP CAMPING OPERATOR AT THE ADDRESS SHOWN IN THE MEM-
BERSHIP CAMPING CONTRACT, POSTAGE PREPAID. THE MEMBERSHIP
CAMPING OPERATOR IS REQUIRED BY LAW TO RETURN ALL MONEYS PAID
BY YOU IN CONNECTION WITH THE EXECUTION OF THE MEMBERSHIP
CAMPING CONTRACT, UPON YOUR PROPER AND TIMELY CANCELLATION OF
THE CONTRACT AND RETURN OF ALL MEMBERSHIP AND RECIPROCAL USzZ
PROGRAM MATERIALS FURNISHED AT TEE TIME OF PURCHASE.

2. The following pages of the disclosure statement shall
contain all of the following iIn the order stated:

a. The name, principal occupation, and address of every

director, partner, or controlling person of the membership

camping operator.,
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b. A brief description of the narture ¢f the purchaser's
right or license to use the campground ancd the facilities
which are to be available for use by purchasers.

¢. A brief description of :the membership camping oper-
ator's experlerce in the membership camping business, in-
cluding the length of time the overator has been 1in the
membershilp camping business.

d. The location of each of the campgrounds wnich is to be
avallable for use by purchasers and a brief description of the
facilities at each campground winich are currently availlable
for use by purchasers. Facilit:ies wnich are planned,
incomplete, or not yet available for use shall be clearly
identified as incomplete or unavailable. A brief descripcion
of any facilities that are or will be available :o
nonpurchasers shall also be provided. The description shall
include, but need not be limited tc, the numoer 0f campsites
in each park, the number cf campsites in each park with full
Or parcial NOCkuUps, Swimming pools, tonnic cCuris, recreation
bulidings, restrooms anc showers, laundry roems, trading
posts, and grocery stores.

s rg

2. The fee €3 that purchasers are Or may be re-

guirec to pay for itrne use of the campgrounc oI any facllilties.
£. Any initial or speciai fee due from the purchaser, to-
gether with Gescription of the purpose and method of calcu-

a
iating the fee.
e

g. A generel description of any firancing cffered or
avalliaplie through the membersnip camping operatnor.
n. The extent to which financial arrangements, if any.

nave been provicded for tne comgiecion of faclilities, together
with a statement of the membership camping cperatsr's cbli-
gation to complete planned facilities. The statement shall
include a description of any restrictions or iimitations on
the membership camping operater's obligaticn to begin or to
complete the facilities.

1. The names of the managing entity, if any, and the sig-

-21-
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nificant terms of any management contract, including but not
limited to, the circumstances under which the membership camp-
ing operator may terminate the management contract.

j. A summary or copy, whether by way of supplement or
otherwise, of the rules, restrictions, or covenants regulating
the purchaser's use of the campground and the facilities which
are to be available for use by the purchaser, including a
statement of whether and how the rules, restrictions, or
covenants may be changed.

k. A brief description of the policies covering the avail-
ability of camping sites, the availability of reservations and
the conditions under which they are made.

1. A brief description of any grounds for forfeiture of a
purchaser’'s membership camping contract.

m. A statement of whether the membership camping operatocr
has the right to withdraw permanently from use, all or any
porticn of any campgrcund devoted to membership camping and,
if so, the conditions under which the withdrawal is Lo be per-
mitted.

n. A statement describing the material terms and
conditions of any reciprocal nrogram L9 be available to the
purchaser, including a Sstatement concerning whether the
purchaser's participation in any reciprocal program is
dependent on the continued affiliation of the membership
camping operator with that reciprocal program and whether the
membership camping operatcr reserves the right to terminate
such affiliation.

o. As to all memberships cffered by the membership camping
operator at each campground, all of the following:

{1} The form of membership offered.

{2) The types of duration of membership along with a sum-
mary of the major privileges, restrictions, and limitations
applicable to each type.

(3) Provisions that have been made for public utilities at

each campsite including water, electricity, telephone, and

-12-
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sewage facilities,

P. A statement cf the assistance, if any, that the member-
ship camping operator wiil provide tc the purchaser in the
resale of membership camping contracts and a detailed descrip-
tion of how any such resale program is operated.

g. The following statement, printed in boldfaced type of a
minimum size of ten points:

REGISTRATION OF THE MEMBERSHIP CAMPING CPERATOR WITH THE
IOWA ATTORNEY GENERAL DOES NOT CONSTITUTE AN APPRCVAL QR
ENDORSEMENT B3Y THE ATTCRNEY GZNERAL OF THE MEMBERSHIP CTAMPING
CPERATOR, THE MEMBERSHIP CAMPING CONTRACT, OR TEE CAMPGROUND.

The membership camping operatcr shall promptiy amend :-he
disclosure statemsnt to reflect any waterial change and shall
promptly file any such amendments witn the attorney genera:.

Sec. 13. NEW SECTION. 337B.9 MEMBERSHIP CAMPING
CONTRACTS.

The membership camping operator shail deiiver to the pur-

h

Chaser a fully exec.ted copy of a mersrrship camping contracet,
£

ing information:

g

. The name of ine membership camping cperactor and the

[N

aciress of its principal place of busines

v

S.
Mping COntrac: is

=
7§

2. The actual date the membersh
t e

ex.cucted by r.
3. The total financial obligation imposed on the purchaser
by the contract, including the initial purcnase price and any
a

addinicnal charge ths purchaser may be reguired to pay.

4. A statement tnat the menpersnip camping cperator is re-
qulired ny law o previde 2ach purchaser with a2 copy of :the
membersiip camping operator's disciosure sltatement prior o
exeécution of the contract and that failure to do so is a vio-
lation of the law.

5. The full name of each salesperscn invoived in the
execution of the membership campling contracs.

6. In immediate proximity to tne Space reserved for the

-13-
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purcnaser's signature, a conspicuous statement printed in
boldfaced type of a minimum size of ten points:

YOU THE PURCHASER MAY CANCEL THIS CONTRACT WITHOUT ANY
PENALTY OR OBLIGATION AT ANY TIME WITHIN THREE 8UJSINESS DAYS
FOLLOWING THE DATE OF EXECUTION OF THE CONTRACT OR THE RECEIPT
OF THE DISCLOSURE STATEMENT FROM THE MEMBERSHIP CAMPING
OPERATOR, WHICHEVER EVENT OCCURS LATER. TO CANCEL THE
CONTRACT, HAND DELIVER OR MAIL A POSTAGE PREPAID WRITTEN
CANCELLATION TO THE MEMBERSHIP CAMPING QOPERATOR AT THE ADDRESS
LISTED ON THIS CONTRACT. UPON CANCELLATION AND RETURN QF ALL
MEMBERSHIP AND RECIPRQOCAL USE PROGRAM MATERIALS FURNISHED AT
THE TIME OF PURCHASE, YOU WILL RECEIVE A REFUND OF ALL MONEY
PAID WITHIN THIRTY CALENDAR DAYS AFTER THE MEMBERSHIP CaMPING
OPERATOR RECEIVES NOTICE OF YOUR CANCELLATION.

Sec. 14. NEW SECTION. ©557B.10 POURCHASER'S RIGHT OF
CANCELLATION.

=
Lo I e« B " ) I - VU (S

b
N

T S
[ ¥ BN - N

et

A purchaser has the right to cancel a membership camping

17
18

contract within three business days following the date the

-4

3

contract is executed or within three business days following
the date of delivery cf the written cdisclcsure statement
required by gseccion 557B.8, whichever event is later.

1. The right to cancel may nct be walved and any attempt
to obtain such a waiver is unlawful.

2. A purchaser may cancel the contract by hand delivering
a written statement of cancellation or by mailing such a
statement to the membership camping operator. The cancel-
lation is deemed effective upon mailing.

3. Upon cancellation and return of all membership and

reciorocal use materials furnished at the time of purchase,

(PR B N % R S L
W ®W = R e W O

the membership camping operator shall refund to the purchaser
all payment and other consideration given by the purchaser.

The refund shall be made within thirty calencar days after the

[#'5 T V5 R WS
(VS S T

membership camping operator receives notice of the

(V8
s

cancellation and may, where payment has been made by crecit

!
un

card, be made by an appropriate credit to the purchaser's

-14-
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account. If tne membership camping cperator faiis to refund
tre payment or other cons:deraticn given wilthln the thirty-day
period, it is presumed th&a: the membershlp camping operator is
wilifuily and wrongfully retaining the payment or other
consideration. The willful re:tenticn of a payment or oOther
consideration in violatioa of this section renders the
membership camping operator able for double the amount of
that portion of the payment or other consideration wrongfully
witnheld from the purchaser together with reascnable attorney
fees and court costs.

4. The mempership camplng operator ¢r sai:esperson shall
orally inform the puichaser at tine time the contract is exe-
cuted of the right to cancel the contract as provided in this
section.

Sec. 15. NEW S?Cg;ﬁm 557B.11 PURCHASER'S REMEDIES.

A purchaser's remedy for errors 1ty or omlssiocns froem the
membership camping contract, the materlials delivered to the
purchaser at the hLime ©f sale, or aav ¢f the disgciosures re-

imited o & rignt of cancella-

yuent made or sonsiderat.on glven oy

errors Or omissicons [rom The <onNtfans Of GisciosSures or ouher
ents ©f this chapter which are part ol & scheme Lo
w.llitlly misstate or omit the infcrmation reguired. Rea-
fecs snail be awardsd toe the prevalling party
n under chis section.

. 16. NEN SECTION. S578.12 NONDISTUABAN
Sta

a
put into cperation by o membership camping ope or afcer the
e

o
effective date of this Act, the membership camping cperator
o

shall not coffer our execute a membersalp camping contracet in
this state granting the right to use the property until the
foliowing reguirements are mec:

a. Each person hoiding an interest in a voluntary blanket

encumbrance has executed and delivered a nondisturbance

_15_
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agreement which includes all of the following provisions:

(1) That the rights of the hclder or holders of the
blanket encumbrance in the affected campground are subocrdinate
to the rights of purchasers.

(2) That any person who acquires the affected campground
or any portion of the campground by the exercise of any right
of sale or foreclosure contained in the blanket encumbrance
takes the campground subject to the rights of purchasers.

(3) That the holder or holders of the blanket encumbrance
shall not use or cause the campground to be used in a manner
which interferes with the right of purchasers to use the
campground and its facilities in acccrdance with the terms and
conditions of the membership camping contract.

b. Each hypothecation lender which has a lien on, or
security interest in, the membership camping operator's
ownership interest in the campground has executed and de-
livered a nondisturbance agreement and recorded the agreement
in the office of the clerk of the district court of the county
in which the campground is located. 1In addition, each person
holding an interest in a blanket encumbrance superior to the
interest held by the hypothecation lender has executed,
delivered, and recorded an instrument stating that such person
will give the hypothecation lender notice of, and at least
thirty days to cure, any default under the blanket encumbrance
before the person commences any foreclosure action affecting
the campground. For tne purposes of this section:

(1) "Hypothecation lender" means a financial institutiocn
which provides a major hypothecation loan to a membership
camping operator.

{2) "Major hypothecation loan" is a loan or line of credit
secured by substantially all of the contracts receivable
arising from the membership camping operator's sale of
membership camping contracts.

(3) "Nondisturbance agreement” means an instrument by

which a hypothecation lender agrees to condltions substan-

-16-
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tially the same as those set forth 1a paragraph "a”,

2. In lieu of compiiance with subsecticn I, a surety bond
or letter of credit satisfying the requlirements of this
subsection may be delivered to and acceptec¢ by the attorney
general. The surety bond or letter of credit shall be issued
to the attorney general for the penefit of purchasers and
shall be in an amount which is not less than one hundred five
percent of the remaining principal balance cof every
indebtedness secured by a blanket encumbrance zffecting the
campground. The bond shall be issued by a surety which is
authorized to do business in this state and which has suf-
ficient net worth to satisfy the indebtedness. Tne letter of
credit shall be irrevgcable, shall be drawn upcn & bank,
savings and loan, or financial institution, and shall be in
form anéd content acceptable to the attcinzy general. The pond
or letter of credit shalli provide Ior payment of all amounts
secured by the blanket encumbrance :including costs, expenses,
and legai fees of the iien holder, 1Z for any reason the
blanket encumbrance is enfcorced. The bond or letter of creacit
mzy e reduced et che option of the membership camping
oper&ator periodical.v in proporticn oo the reductions of the
amcunts securea by tne blanket encumbrance.

3. The nondisturbance agreement shall ke recorded in the

real estate records of tne county in wnich the campground is

located.
Sec. 17. NEW SECTION. 5578.13 ADVERTISING PLANS -- DisS-
CLCSURES -- UNLAWFUL ACTS.

1. Any adver:tising, communication, or sales literature re-
iating to membershlp camping contracts, inciuding oral state-
ments by a salesperson or any other person, shall not contain:

a. Any untrue statement of material fact or any omission
of material fact which would make the statements misleading in

light of the circumstances under which the statements were
made.

b. Any statement or representation that the mempership
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camping contracts are offered without risk or that loss is
impossible.

c. Any statement or representaticon or pictorial presen-
tation of proposed lmprovements cr nonexistent scenes without
clearly indicating that the improvements are proposed and the
scenes do not exist.

2. A perscon shall not by any means, as part of an
advertising program, offer any item of value as an inducement
to the reciplient to visit a location, attend a sales
presentation, or contact a sales agent, unless the person
clearly and conspicuously discloses in writing in the offer in
readily understandable language each of the f£pllowing:

a. The name and street address of the owner of the real or
personal property or the provider of the services which are
the subject of such visit, sales presentation, or contact with
a sales agent.

b. A general description of the business of the owner cr
provider identified and the purpcse of any requested visit,
sales presentation, or contact with a sales agent, including a
general description of the facilities or proposed facilities
or services which are the subject of the sales presentation.

Cc. A statement of the odds, in arabic numerals, of re-
ceiving each item offered.

d. All restrictions, qualifications, and other conditions
that must be satisfied before the recipient is entitled to
receive the item, including all of the following:

(1) Any deadline by which the recipient must visit the
location, attend the sales presentation, or contact the sales
agent in order to receive the item.

{(2) The approximate duration of any visit and sales pre-
sentation.

{3) Any other conditions, such as a minimum age gqgualifi-
cation, a financial qualification, or a requirement that if
the recipient is married both husband and wife must be present

in order to receive the item.

_ls_
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€. A statement that the gwner or provider reserves the
right to provide a rain check or a substitute or iike item, if
these rights are reserved,.

f£. B statement that a recipient who receives an offered
item may request and will recelve evidence showing that the
item provided matches the item randomly or otherwise selected
for distribution to that reciplient.

g. All other rules, terms, and conditions of the offer,
plan, or program.

3. A person making an offer subiect tc this section, or
the persch’s employee or agent, shall not offer any item 1if
the person knows or has reason ¢ knew that the offered ltem
will not be availaolie in a sufficient quantity tased on the
reasonably anticipated response to the offer.

4., A person making an offer subject to this section, or
the person's employee or agent, shall no: fali to provide any
offered item which a recipient 1s entitled to receive, unless
the failure to provide the item is due tc a higher than
reasonable anticipated response rto the offer which caused the
ltem to pe unavailable and the offer disclcses the reservaticn
of a right teo provide a rain check cr a like or substitu:
item if the offered item is unavailable.

S. If the person making an offer subject to this section
1s unable to provide an offereé¢ item because 0f limitations of
supply not reasonably foreseeable or contrclliable by the
person making the coffer, the person making the offer shall
inform the recipient of the recipient's right to receive a
rain check for the item offered or receive a like or
substitute item of equal or greater value at no additional
cost or obligation to the recipient.

6. If a rain check is provided, the person making an offer
subject to this section, within a reasonable time, and in any
event not later than ninety calendar days after the rain check
is issued, shall deliver the agreed item to the recipient's

address without additional cost or obligation to the

_19_
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recipient, unless the item for which the rain check is
provided remains unavailable because of limitations of supply
rnot reasonably foreseeable or controllable by the person
making the offer. If the item is unavailable for these
reasons, the person, not later than thirty days after the
expiration of the ninety-day period, shall deliver a like or
substitute item of equal or greater retail value to the
recipient.

7. ©On the request of a recipient who has received or
claims a right to receive any offered item, the person making
an offer subject to this section shall furnish to the
reciplent sufficient evidence showing that the item provided
matches the item randomly or otherwise selected for
distribution to that recipient.

8. A person making an offer subject to thils sectlion, or
the person's employee or agent, shall not do any of the
following:

a. Misrepresent the size, guantity, identity, or guality

of any prize, gift, money, or other item cf value offered.

1
2
3
4
5
6
7
8
-9
10
11
12
13
14
15
16
17
18
19
20

b. Misrepresent in any manner the odds of receiving a
particular gift, prize, amcunt of monrey, or other 1tem of

value.

|5 S S R L ]
W M

c. Represent directly or by implicaticn that the number of
participants has been significantly limited cr that any person
has been selected to receive a particular prize, gift, money,
or other item of value, unless this fact 1s true.

d. Label any offer a notice of termination or notice of
cancellation.

e. Misrepresent, 1n any manner, the offer, plan, or
program.

Sec. 18. NEW SECTION. 557B.14 REMEDIES,

[T P O T " o R L R 5 R ¥
| e =B Ve B+ « B R Y e
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1. A vioclation of this chapter or the commission of any
act declared to be unlawful under this chapter constitutes a
violation of section 714.16, subsection 2, paragraph "a", and

L W
[V I N O |

the attorney generai has all the powers enumerated in that

_20_
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section to enfcorce the provisicns of tnis chapter.

2. In addition, the attorney general may seek c¢ivil pen-
aities of not more than ten thousand doliars for each viola-
tiocn of or the commission of any act declared o be unlawful
under this chapter. Each day of continued violation consti-
tutes a separate offense.

3. Any person who fails to pay the filing fees required by
this chapter and continues to sell membership campling
contracts is iiable civilly in an action brough: by the at-
torney general for a penalty in an amount equal to treble the
unpaid fees.

4. The provisicns of this chapter are cumulative and
nonexclusive and do not affect any other available remedy at
law or equity, except as otherwise provided in sections
502.202, S5€3.3, and 537.3310.

Sec. 19. NEW SECTION. 557B.l15 RULES.

The attorney general may prescribe rules in accordance witn

this chapter as deemed necessarv to carry out the provisions
of this chapter.
EXPLANATION

This bill provides that any person desiring to offer or
sell a membership camping contract must first reglster withn
the attorney general. The application for registration must
be accompanied by a fee and must include discliosures of the
principals involved with the membership camping operator, any
material encumbrances on the property, and all fees which may
be imposed on a purchaser. Regilistration may be denied,
suspended, oy revcked for fallure to comply with the
requirements of the new law or f¢r submitring false
information.

The bill requires the operatcr to give a complete dis-
closure statement prior to the time a purchaser signs a
membership camping contract. A “"cooling-off period" is

provided whereby the purchaser may cance: the &Zransacticn fcr

any reason within three business days after signing the
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contract. Upon cancellation the operator has thirty days in
which to provide a complete refund.

The bill requires disclosures and imposes limitations with
respect to advertising and offered gifts to entice persons to
visit the campground.

The bill also protects purchasers by lmposing certain
nondisturbance provisions.

A violation of the new campground statute constitutes a
violation of the consumer fraud Act, and the attorney general
may use all the powers of that Act in enforcing the new
statute. In addition, the attorney general may seek civil
penalties of not more than $10,000 for each violation.

Sections 1 through 4 of the bill amend the securities law,
the membership sales law, and the consumer credit code to
provide exemptions for membership camping contracts covered by
the new law.

LSB 2812HC 72
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HOUSE FILE 520

H-3196
1 Amend House File 520 as follows:
2 l. Page 17, line 12, by inserting after the word

3 "indebtedness.” the following: "The aggregate
4 liability of the surety for all damages shall not
5 exceed the amount of the bond."

Hf3196 FILED MARCH 16, 1987 BY MCKINNEY of Dallas
Odpliw 327157 (J‘ Fz)

HOUSE FILE 520

H~-3252

1 Amend House File 520 as follows:

2 1., Page 11, line 22, by striking the words “of

3 any" and inserting the following: "or any".

4 2. Page 11, by striking lines 26 and 27.

5 3. Page 17, line 28, by striking the word

6 "advertising" and inserting the word "advertisement"”.
7 4. Page 19, line 10, by striking the words "this
8 section" and inserting the following: “registration
9 under sections 557B.2 and .557B.3".

10 S. Page 19, line 15, by striking the words "this
11 section" and inserting the following: "registration
12 under sections 557B.2 and 557B.3".

13 6. Page 19, line 19, by striking the word

14 "reasonable" and inserting the word "reasonably”.

1S 7. Page 19, line 23, by striking the words "this
16 section" and inserting the following: "“registration
17 under sections 557B.2 and 557B.3".

18 8. ©Page 19, line 32, by striking the wcrds "this
19 section" and inserting the following: “reglstraticn
20 under sections 557B.2 and 557B.3".

21 9. ©Page 20, line 11, by striking the words "this

22 section" and inserting the following: “registration
23 under sections 557B.2 and 557B.3".

24 10. Page 20, line 15, by striking the words "this
25 section" and inserting the following: "registration
26 under sections 557B.2 and 557B.3".

27 11. By relettering as necessary.

H-3252 FILED MARCH 23, 1987 BY McKINNEY of Dallas

éW—{;? (y Zr2 )
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SENATE AMENDMENT TO HOUSE FILE 520
-3774

Amend House File 520 as amended, passed, and
reprinted by the House, as foliows:

1. Page 21, by inserting after line 18 the
foilowing:

"Sec. 19. NEW SECTION. 357B.15 EXEMPTIONS BY
ATTORNEY GENERAL,

The attorney general may, by rule or order, exempt
any person from all or part of the reguirements of
this chapter Lf the attorney general finds the

NESES |
MNIPOWR IO NE W OWE ~d 0 — T

10 requirements unnecessary for the protection of
Ll purchasers. In determining exemptions from this
12 chapter, the attorney general shall consider all of
i3 the following:
1 1. The duration of the membership camping
15 contracts involved.
1 2. The number of membership camping contracts
17 being offered by the operator.
e 3. The amount of the purchase price of the
1% membership camping contracts."
2. Page 21, by striking line 19 and inserting the
following:
“Sec. 20. NEW SECTION. 557B.16 RULES."
Ei-3774 FILED APRIT, 1%, 1987 RECEIVED FROM THE SENATE
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HOUSE FILE _ % o4 O

BY COMMITTEE ON SMALL BUSINESS
AND COMMERCE

(As Aamended and Passed by the House March 27, 1987)

#.Passed House, Date 4-,/:1/27(». /e9:) Passed Senate, Date 4_/5-3’2@ A2 D
4 H
Vote: Ayes Fo Nays /S Vote: Ayes 47 Nays 2
Approved &hML(J'f??7

v

A BiLL FOR

An Act relating to the regulation of membership campgrounds,
membersnip camping operators, and membership camping

contracts, requiring registration and disciosures, providing

remedies, providing penalties, and providing properly related
matters.

RF TT FNACTED RY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
fOUSE FILE 520

1

2

3

4 for cancellation of membership camping contracts, providing
5

6

7

$-3528
1 Amend House Tile 520 as amended, passed, =nc
2 reprinted by ine Housz, a2s [oilows:
3 1. Page 21, by inserting alter line 18 rne
4 following:
5 "Sec. 12. NEW SECTION., 53557B.15 ZXEMPTI(C.5 BY
& ATTORNEY GENERAL.
7 The attorney general may, by rule or orde -, exemgt
8 any person from all or part of the reguirem.ats Of
9 this chapter if the attorney general finds the
16 requirements unnecessary for the pretectic: of
11 purchasers. In determining exemptions frc  °“his
12 chapter, the attorney general shail consic .. all of
i3 the following:
14 1. The duration of the membership camping
15 contracts involved.
16 2. The number of membership camping contracts
17 being offered by the operator.
18 3. The amount of the purchase price of the
19 membership camping contracts."
20 2. Page 21, by striking line 19 and inserting the
21 following:
22 "Sec, 20. NEW SECTION. 557B.16 RULES."
§-3528
Flled April 13, 1987 BY AL STURGZON

ADOPTED (i /262) DALE L. TIEDEN
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Section 1. Section 502.102, subsection 2, paragraph a, .
Code 1987, is amended to read as follows:

a. Effecting transactions in a security exempted by
section 502.202, subsection 1, 2, 3, 4, 6, 10, 11, er 12, or

17, or a security issued by an industrial loan company

licensed under chapter 536A;

Sec. 2. Section 502.202, Code 1987, is amended by adding
the following new subsection:

NEW SUBSECTION. 17. Any security representing a
membership camping contract which is registered pursuant to

W 0~ v s W

—
o)

11 section 557B.2 or exempt under section 557B.4.
12 Sec. 3. Section 503.3, Code 1987, is amended by adding the
13 following new subsection:

NEW SUBSECTION. 4. An association which sells membership

[
=3

camping contracts which are registered or exempt under chapter

557B.
Sec. 4. Section 537.3310, Code 1987, is amended by adding

the following new subsection: ‘
NEW SUBSECTION. 5. Subsections 1 through 4 do not apply

to a membership camping contract which 1s subject to the

™
W @~ o

|2V I ¥
| ol =)

requirements of chapter S557B.

22 Sec. 5. NEW SECTION. 557B.1 DEFINITIONS.
23 As used in this chapter, unless the context otherwise
24 requires:

1. "Advertisement" means an attempt by publication, dis-
semination, solicitation, or circulation to induce directly or

[ I S B 8
-~ o wm

indirectly any person to enter into an obligation or acquire a

title or interest in a membership camping contract.

3% B 1N
oo

2. "Affiliate" means any person who, directly or
indirectly through one or more intermediaries, controls or is

W W
- O

controlled by or is under common control with the person

[ 48]
[ 8]

specified.
3. "Blanket encumbrance" means any mortgage, deed of
trust, option to purchase, vendor's lien or interest under a .

LSV IR VS N 4V
L¥1 B = S N }

contract or agreement of sale, judgment lien, federal or state
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tax lien, or any other material lien or encumbrance which
secures or evidences the obligation to pay money or to sell or
convey all or part of a campground located in this state, made
available to purchasers by the membership camping operator,
and which authorizes, permits, or requires the foreclosure or
other disposition of the campground. "Blanket encumbrance®
also includes the lessor's interest in a lease of all or part
of a campground which is located in this state and which 1is
made available to purchasers by a membership camping operator.
“Blanket encumbrance" does not include a lien for taxes or
assessments levied by a public body which are not yet due and
payable.

4. "Business day" means any day except Saturday, Sunday,
cr a legal holiday.

5. "Campground" means real property made available to
persons for camping, whether by tent, trailer, camper, cabin,
recreational vehicle, or similar device and includes the out-
door recreational facilities located on the real property.
"Campground" does not include a moktile home park as defined in
section 135D.1.

6. "Controlling persons of a membership camping operator™
means each directeor and officer and each owner of twenty-five
percent or more of the stock of the operator, if the operator
is a corporation; and each general partner and each owner of
twenty-five percent or more of the partnership or other inter-
ests, 1f the operator is a general or limited partnership; or
other person doing business as a membership camping operator.

7. "Membership camping contract" means an agreement
offered or sold within this state evidencing a purchaser's
rignt to use a campground of a memkership camping operator for
more than thirty days during the term of the agreement.

8. "Membership camping cperator” or "operater" means any
person other than one who 1s tax exempt uncer section
501(c)(3) of the Internal Revenue (ode, as defined in sectizn

422.3, who owns or operates a campcground and offers or sel.s



W = O s Wb e

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

membership camping contracts paid for by a fee or pericdic
payments. "Membership camping operator" does not include the
operator of a mobile home park as defined in chapter 135D.

9., "Offer" means an inducement, solicitation, or attempt
to encourage a person to acquire a membership camping
contract.

10. "Purchaser" means a person who enters into a member-
ship camping contract with a membership camping operator and
obtains the right to use the campground owned or operated by
the membership camping operator.

Sec. 6. NEW SECTION. 557B.2 REGISTRATION REQUIREMENT.

A person shall not offer or sell a membership camping

contract in this state unless one of the following is
applicable:

1. The membership camping contract is covered by a mem-—
bership camping registration as provided in this chapter.

2. The membership camping contract or the transaction is
exempted under section 557B.4.

Sec. 7. NEW SECTION. 557B.3 APPLICATION FOR REGISTRA-

TION.
1. Filing fees, as prescribed in section 557B.7, shall

accompany the application for registration, renewal of a
registration, or any amendment of a registration of membership
camping contracts.

2. The application for registration shall be filed with
the attorney general and shall include all of the following:

a. The membership camping operator's name and the address
of its principal place of business, the form, date of
organization, jurisdiction of its organization, and the name
and address of each of its offices in this state.

b. A copy of the membership camping operator's articles of
incorporation, partnership agreement, or joint venture
agreement as contemplated or currently in effect.

c. The name, address, and principal occupation for the

past five years of the membership camping operator and of each

_3_
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controlling person of the membership camping operator and the
extent of each such person's interest in the membership
camping operator as of a specified date within thirty days
prior to the filing of the application.

d. A list of affiliates of the membership camping
operator, including the names and addresses of officers and
directors.

e. A legal description of each campground owned or oper-
ated by the membership camping operator which is represented
to be available for use by purchasers and a statement iden-
tifying the existing amenities at each campground and the
planned amenities represented as to be available for use by
purchasers in the future at each campground. If future
amenities are represented, the statement must include the
estimated cost and schedule for completion of those amenities.

f. A brief description of the membership camping
cperator's ownership of or other right to use the campground
properties or facilities represented to be available for use
by purchasers, together with a brief description of any
material encumbrance, the duration of any lease, real estate
contract, license, franchise, reciprocal agreement, or other
agreement entitling the membership camping operator to use the
property and any material provisions of the agreements which
restrict a purchaser's use of the property.

g. If a blanket encumbrance materially adversely affects a
campground, a legal description of the encumbrance and a
description of the steps taken to protect purchasers in
accordance with section 5578.12 in case of failure to
discharge the encumbrance.

h. A brief description of all pavments of a purchaser
under a membership camping contract, including initial fees
and any further fees, charges, or assessments, Logether with
any provision for changing the payments.

1. A description of any restralnts on tne =ransfer of

£

membership camping contracts, including @ compliete descriptisn

-~
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of any resale agreement or policy.

j. A brief description of the policies relating to the
availability of camping sites and whether reservatlions are
required.

k. A brief description of any grounds for forfeiture of a
purchaser's membership camping contract.

1. A sample copy of each membership camping contract to be
offered or sold in this state and the purchase price of each
type, and 1f the price varies, the reason for the variance.

m. A sample copy of each instrument which a purchaser will
be required to execute, and a copy of the disclosure statement
required by section 557B.8.

n. A statement of the total number of membership camping
contracts for each campground intended to be sold in this
state and the method used to determine this number, including
a statement of commitment that this number will not be
exceeded unless it is disclosed by an amendment to the
registration.

0. A summary or copy of the articles, bylaws, rules,
restrictions, or covenants regulating the purchaser's use of
each campground and the facilities located on each property,
including a statement of whether and how the articles, bylaws,
rules, restrictions, or covenants may be changed.

P. A brief description of any reciprocal agreement allow-
ing purchasers to use camping sites, facilitlies, or other
properties owned or operated by any person other than the
membership camping operator with whom the purchaser has
entered into a membership camping contract.

q. Financial statements of the membership camping operator
prepared in accordance with generally accepted accounting
principles which shall include a financial statement for the
most recent fiscal year audited by an independent certified
public accountant, and an unaudited financial statement for
the most recent fiscal quarter. The attorney general may

waive the requirement for an audited statement if the

. |
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statement has been prepared by an ndependent certified public
accountant and the attorney genera. is satisfied with the
reliability of the statement and w:th the ability of the
membership camping operator to meet future commitments,

The application shall be signed by the membership camping
operator or an officer or a genera. partner ¢f the membershilp
camping operator, or by another person holding a power of
attorney for this purpose from the membership camping
operator. If the application 1is signed pursuant to a power of
attorney, a copy of the power of attorney must be included
with the application.

An application for registration shall be amended witnin
twenty-five days of any material change in the information
included in the application. A material change includes any
change which significantly reduces or terminates either the
applicant's or the purchaser's right to use the campground or
any of the facilities described in the membership camping
contract, but does not include minor changes covering the use
of the campground, its facilities, or the reciprocal program.

The registration of the membership camping operator must be
renewed annually by filing an appiication for renewal with the
required fee not later than thirty days prior tc the an-
niversary of the current registration. The application shall
include all changes which have occurred in the information
included in the application previously filed.

Registration with the attorney general does not constitute
approval or endorsement by the attorney general of the

membership camping operator, the membership camping contract,

or the campground, and any attempt by the mempership camping
operator to indicate that registration constitutes such

approval or endorsement is unlawful.
Sec. 8, NEW SECTION. 357B.4 EXEMPTICONS.

The fcllowing transacticns are exempt from regilstrat.on:

1. An coffer, sale, or transfer by any one person of not

more than one membership camping contract 1in any twelve-month

_6_
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period.
2. An offer or sale by a government, government agency, or

other subdivision of government.
3. A bona fide pledge of a membership camping contract.
4. Transactions subject to regulation pursuant to chapter

557A.
Sec. 9. NEW SECTION. 557B.5 EFFECTIVE DATE OF REGISTRA-

TION.

The application for registraticn automatically becomes
effective upon the expiration of forty-five calendar days
following filing of a completed application with the attorney
general unless one of the following occurs:

1. The application is denied under section 557B.6.

2. The attorney general grants the registration effective
as of an earlier date.

3. The applicant consents to a delay of the effective
date.

If the attorney general requests additional information
with respect to the application, the application becomes
effective upon the expiration of fifteen business days
following the filing with the attorney general of the
additional information unless an order pursuant to section
557B.6 is issued or unless declared effective on an earllier
date by order of the attorney general.

Sec. 10. NEW SECTION. SS57B.6 REGISTRATION OR APPLICATION
- —-DENIAL, SUSPENSION, OR REVOCATION.

The attorney general may by order deny, suspend, or revoke

a membership camping operator's application or registration or
impose a fine of not more than five thousand dollars or a
combination of suspension or revocation and fine, if the
attorney general finds that the order is for the protection of
prospective purchasers or purchasers of membership camping
contracts and that one of the following applies:

l. The membership camping operator's advertising or sales

techniques or trade practices have been or are deceptive,

-7-
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false, or misleading.

2. The membership camping operator is not financially re-
sponsible or has insufficient capital to warrant its offering
or selling membership camping contracts in this state. The
attorney general may require a surety bond cr, if one is
unobtainable, other evidence of financial assurances
satisfactory to the attorney general.

3. The membership camping operator's application for
registration or an amendment to the registration is incomplete
in a material respect.

4. The membership camping operator has failed to file
timely amendments to the application for registration as re-
guired by section 557B.3.

5. The membership camping operateor has failed to comply
with any provision of this chapter that materially affects the
rights of purchasers, prospective purchasers, or owners of
membership camping contracts.

6. The membership camping operator has made a false or
misleading representation or concealed material facts in any
document or information filed with the attorney general.

7. The membership camping operator has represented or is
representing to purchasers in connection with the offer to
sell membership camping contracts that a particular facility
is planned, without reasonable expectation that the facility
will be completed within a reasonable time or without the
apparent means to ensure its completion.

An order denying, suspending, or revoking a registration cr
imposing a fine shall be sent by certified mail, return re-
ceipt requested, to the applicant or registrant. The app!i-
cant or registrant has thirty calendar days from the date of
mailing the order to request a hearing pursuant to chapter
17A. If a hearing is not reguested within thirty days and is
not ordered by the attorney general, the crder shall remain in
effect until modified or vacated by the aitorney geneval.

However, if the attorney general finds that the public health,
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safety, or welfare imperatively requires emergency action and
incorporates a finding to that effect in the order, summary
suspension of a membership camping operator's registration may
be ordered. If the membership camping operator desires to
contest the summary order, the membership camping operator
must request a hearing within fifteen calendar days of service
of the summary order. If so requested, the hearing must be
instituted within twenty calendar days of the request and the
contest of the summary order must be promptly determined.

Sec. 11. NEW SECTION. 557B.7 FEES.

Each application for registration of an offer or sale of

membership camping contracts and each application for
amendment or renewal of a registration shall be accompanied by
a fee determined by the attorney general which shall be
sufficient to defray the costs of administering this chapter.
Sec. 12. NEW SECTION. 557B.8 DISCLOSURES TO PURCHASERS.
A membership camping operator who is subject to the regis-
tration requirements of section 557B.3 shall provide a dis-
closure statement to a purchaser or prospective purchaser

before the person signs a membership camping contract or gives

any money or thing of value for the purchase of a membership
camping contract.

1. The front cover or first page of the disclosure state-
ment shall contain only the following, in the order stated:

a. “"MEMBERSHIP CAMPING OPERATOR'S DISCLOSURE STATEMENT"
printed at the top in boldfaced type of a minimum size of ten
points.

b. The name and principal business address of the member-
ship camping operator and any material affiliate of the mem-
bership camping operator.

¢. A statement that the membership camping operator is in
the business of offering for sale membershlip camping

contracts.
d. A statement, printed in boldfaced type of a minimum

size of ten points, which reads as follows:

_9_
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THIS DISCLOSURE STATEMENT CONTAINS IMPORTANT MATTERS TC BE
CONSIDERED IN THE EXECUTION QOF A MEMBERSHIP CAMPING CONTRACT,
THE MEMBERSHIP CAMPING OPERATOR IS REQUIRED BY LaW TO DELIVER
TO YOU A COPY OF THIS DISCLOSURE STATEMENT BEFORE YOU EXECUTE
A MEMBERSHIP CAMPING CONTRACT. THF STATEMENTS CONTAINED IN
THIS DOCUMENT ARE ONLY SUMMARY IN NATURE. YOU AS A PRQSPLEC-
TIVE PURCHASER SHOULD REVIEW ALL REFERENCES, EXHIBITS,
CONTRACT DCCUMENTS, AND SALES MATERIALS. ¥YOU SHOULD NOT RELY
UPON ANY ORAL REPRESENTATIONS AS BEING CORRECT. REFER T0O THIS
DOCUMENT AND TO THE ACCOMPANYING EXHIBITS FOR CORRECT
REPRESENTATIONS. THE MEMBERSHIP CAMPING OPERATOR IS
PROHIBITED FROM MAKING ANY REPRESENTATIONS WHICH CONFLICT WITH
THOSE CONTAINED IN THE CONTRACT AND THIS DISCLOSURE STATEMENT.

e. A statement, printed in boldfaced type of a minimum
size of ten points, which reads as follows:

IF YOU EXECUTE A MEMBERSHIP CAMPING CONTRACT, YOU HAVE THE
UNQUALIFIED RIGHT TO CANCEL THE CONTRACT. THIS RIGHT OF CAN-
CELLATION CANNOT BE WAIVED. THE RIGHT TO CANCEL EXPIRES AT
MIDNIGHT ON THE THIRD BUSINESS DAY FQLLOWING THE DATE ON WHICH
THE CONTRACT WAS EXECUTED OR THE DATE OF RECEIPT OF THIS DIS~
CLOSURE STATEMENT, WHICHEVER EVENT OCCURS LATER. TO CANCEL
THE MEMBERSHIP CAMPING CONTRACT, YOU AS THE PURCHASER MUST
HAND DELIVER OR MAIL NOTICE OF YOUR INTENT TO CANCEL TO THE
MEMBERSHIP CAMPING OPERATOR AT THE ADDRESS SHOWN IN THE MEM-

BERSHIP CAMPING CONTRACT, POSTAGE PREPAID. THE MEMBERSHIP
CAMPING OPERATOR IS REQUIRED BY LAW TO RETURN ALL MONEYS PAID
BY YOU IN CONNECTION WITH THE EXECUTION QF THE MEMBERSHIP
CAMPING CONTRACT, UPON YOUR PROPER AND TIMELY CANCELLATION OF
THE CONTRACT AND RETURN OF ALL MEMBERSHIP AND RECIPROCAL USE
PROGRAM MATERIALS FURNISHED AT THE TIME OF PURCHASE.

2. The following pages of the disclosure statement shrall
contain all of the following in the order stated:

a. The name, principal occupation, and address of every
director, partner, or ccntrolling perszon of the membership

camping operator.

-1 ()_
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b. A brief description of the nature of the purchaser's .
right or license to use the campground and the facilities
which are to be available for use by purchasers.

C. A brief description of the membership camping oper-
ator's experience in the membership camping business, in-
cluding the length of time the operator has been in the
membership camping business.

d. The location of each of the campgrounds which is to be
available for use by purchasers and a brief description of the
facilities at each campground which are currently available

L= e I« - B D+ A TR ¥ £ B - N VR 6 B g

11 for use by purchasers. Facilities which are planned,

12 incomplete, or not yet available for use shall be clearly

13 identified as incomplete or unavailable. A brief description

14 of any facilities that are or will be available to

15 nonpurchasers shall also be provided. The description shall

16 include, but need not be limited to, the number of campsites

17 in each park, the number of campsites in each park with full

18 or partial hookups, swimming pools, tennis courts, recreation .
13 buildings, restrooms and showers, laundry rooms, trading

20 posts, and grocery stores.

21 e. The fees and charges that purchasers are or may be re-
22 quired to pay for the use of the campground or any facilities.
23 f£. Any initial or special fee due from the purchaser, to-

24 gether with a description of the purpose and method of calcu-
25 lating the fee.

i‘:MS g. The extent to which financial arrangements, if any,
27 have been provided for the completion of facilities, together
28 with a statement of the membership camping operator's obli-
29 gation to complete planned facilities. The statement shall
30 include a description of any restrictions or limitations on
31 the membership camping operator's obligation to begin or to
32 complete the facilities.
33 h. The names of the managing entity, if any, and the sig-
34 nificant terms of any management contract, including but not .

35 limited to, the circumstances under which the membership camp-
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ing operator may terminate the management conctrackt.

i. A summary or copy, whether by way of supplement or
otherwise, of the rules, restrictions, or covernants regulating
the purchaser's use of the campground and the facilities which
are to be available for use by the purchaser, including a
statement of whether and how the rules, restrictions, or
covenants may be changed.

j. A brief description of the policies covering the avail-
ability of camping sites, the availability of reservations and
the conditions under which they are made.

k. A brief description of any grounds for ferfeiture of a
purchaser's membership camping contract.

1. A statement of whether the membership camping operator
has the right to withdraw permanently from use, all or any
portion of any campground devcted t¢ membership camping and,
1f so, the conditions under which the withdrawal is to pe per-
mitted.

m. A statement describing the material terms and
conditions of any reciprocal program to be available to the
purchaser, including a statement concerning whether the
purchaser’s participation in any reciprecal program 1s
dependent on the continued affiliation of the membership
camping operator with that reciprocal program and whether the
membership camping operator reserves the right to termirate
such affiliation.

n. As to all memberships cffered by the membership camping
operator at each campground, all of the foilowing:

(1) The form of membership offered.

(2} The types of duration of membership along with a sum-
mary of the major privileges, restrictions, and limitations
applicable to each type.

{3) Provisions that have been made for public utilities at
each campsite including water, electricity. telephcne, and
sewage facilities.

0. A statement of the assistance, 1f anv, that the member-

_1‘2_
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ship camping operator will provide to the purchaser in the
resale of membership camping contracts and a detailed descrip-
tion of how any such resale program is operated.

p. The following statement, printed in boldfaced type cof a
minimum size of ten points:

REGISTRATION OF THE MEMBERSHIP CAMPING OPERATOR WITH THE
IOWA ATTORNEY GENERAL DOES NOT CONSTITUTE AN APPROVAL OR
ENDORSEMENT BY THE ATTORNEY GENERAL OF THE MEMBERSHIP CAMPING
OPERATOR, THE MEMBERSHIP CAMPING CONTRACT, OR THE CAMPGRQUND.

The membership camping operator shall promptly amend the
disclosure statement to reflect any material change and shall
promptly file any such amendments with the attorney general.

Sec. 13. NEW SECTION., 557B.9 MEMBERSHIP CAMPING
CONTRACTS.

The membership camping operator shall deliver to the pur-
chaser a fully executed copy of a membership camping contract,

in writing, which contract shall include at least the follow-

ing information:

1. The name of the membership camping operator and the
address of its principal place of business.

2. The actual date the membership camping contract is
executed by the purchaser.

3. The total financial obligation imposed on the purchaser
by the contract, including the initial purchase price and any
additional charge the purchaser may be required to pay.

4. A statement that the membership camping operator is re-
quired by law to provide each purchaser with a copy of the
membership camping operator's disclosure statement prior to
execution of the contract and that failure to do so-is a vio-
lation of the law.

5. The full name of each salesperson involved in the
execution of the membership camping contract.

6. In immediate proximity to the space reserved for the
purchaser's signature, a conspicuous statement printed in

boldfaced type of a minimum size of ten points:

-13-
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YOU THE PURCHASER MAY CANCEL THIS CONTRACT WITHOUT ANY
PENALTY OR OBLIGATION AT ANY TIME WITHIN THREE BUSINESS DAYS
FOLLOWING THE DATE OF EXECUTION OF THE CONTRACT OR THE RECEIPT
OF THE DISCLOSURE STATEMENT FROM THE MEMBERSEIP CAMPING
OPERATOR, WHICHEVER EVENT OCCURS LATER. TO CANCEL THE
CONTRACT, HAND DELIVER OR MAIL A POSTAGE PREPAID WRITTEN
CANCELLATION TO THE MEMBERSAIP CAMPING OPEZRATOR AT THE ADDRESS
LISTED ON THIS CONTRACT. UPON CANCELLATION AND RETURN OF ALL
MEMBERSHIP AND RECIPROCAL USE PROGRAM MATERIALS FURNISHED AT
THE TIME GOF PURCHASE, YOU WILL RECEIVE A REFUND OF ALL MONEY
PAID WITHIN THIRTY CALENDAR DAYS AFTER THE MEMBERSHIP CAMPING
OPERATOR RECEIVES NOTICE OF YOUR CANCELLATION.

Sec. 14. NEW SECTICON. ©557B.10 PURCHASER'S RIGHT OF
CANCELLATION,

A purchaser has the right to cancel a membership camping

contract within three business days following the date the
contract is executed or within three business days following
the date of delivery of the written disclosure statement
required by section 557B.8, whichever event is later.

1. The right to cancel may not be waived and any attempt
to obtaln such a walver 1s unlawful.

2. A purchaser may cancel the contract by hand delivering
a written statement of cancellation or by mailing such a
statement to the membership camping operator. The cancel-
lation 1s deemed effective upon mailing.

3. Upon cancellation and return of all menmbership and
reciprocal use materials furnished at the time of purchase,
the membership camping operator shall refund to the purchaser
all payment and other consideration given by the purchaser.
The refund shall be made within thirty calendar days after the
membership camping operator receives notice of the
cancellation and may, where payment has been made by credit
card, be made by an appropriate credic to “he purchaser's
account. If the memberszhip camping orerator fails o refund

the payment or otner consideration given within the thirty-day
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pericd, it is presumed that the membership camping operator is
willfully and wrongfully retaining the payment or other
consideration. The willful retention of a payment or other
consideration in violation of this section renders the
membership camping operator liable for double the amount of
that portion of the payment or other consideration wrongfully
withheld from the purchaser together with reasonable attorney
fees and court costs.

4. The membership camping operator or salesperson shall
orally inform the purchaser at the time the contract is exe-
cuted of the right to cancel the contract as provided in this

section.
Sec. 15. NEW SECTION. 557B.11 PURCHASER'S REMEDIES.
A purchaser's remedy for errors in or omissions from the

membership camping contract, the materials delivered to the
purchaser at the time of sale, or any of the disclosures re-
quired in section 557B.13 is limited to a right of cancella-
tion and refund of the payment made or consideration given by
the purchaser. However, this limitation does not apply to
errors or omissions from the contract or disclosures or other
requirements of this chapter which are part of a scheme to
willfully misstate or omit the information required. Rea-
sonable attorney fees shall be awarded to the prevailing party
in any action under this section, '

Sec. 16. NEW SECTION. ©557B.12 NONDISTURBANCE PROVISIONS.

1. With respect to any property in this state acquired and

put into operation by a membership camping operator after the
effective date of this Act, the membership camping operator
shall not offer or execute a membership camping contract 1in
this state granting the right to use the property until the
following requirements are met:

a. Each person holding an interest in a voluntary blanket
encumbrance has executed and delivered a nondisturbance
agreement which includes all of the following provisions:

(1) That the rights cof the holder or holders of the
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blanket encumbrance in the affected campground are subordinate
to the rights of purchasers.

(2) That any person who acguires the affected campground
or any portion of the campground by the exercise of any right
of sale or i{oreclosure contained in the blanket encumbrance
takes the campground subiect to the rights of purchasers.

(3) That the nolder or holders of the blanket encumbrance
shall not use or cause the campground to be used in a manner
which interferes with the right of purchasers to use the
campground and its facilities in accordance with the terms and
conditions of the membership camping contract.

b. Each hypothecation lender which has a lien on, or
security interest in, the membership camping operator's
ownership interest in the campground has executed and de-
livered a nondisturbance agreement and recorded the agreement
in the office of the clerk of the district court of the county
in which the campground is located. In addition, each person
holding an interest in a blanket encumbrance superior to the
interest held by the hypothecation lender has executed,
delivered, and recorded an instrument stating that such person
will give the hypothecation lender notice of, and at least
thirty days to cure, any default under -the blanket encumbrance
before the person commences any foreclosure action affecting
the campground. For the purposes of this sectlon:

{1} "Hypothecation lender" means a financial institution
which provides a major hypothecation loan to a membership
camping operator.

(2} "Major hypothecation loan" is a loan or line of credit
secured by substantially all of the contracts receivable
arising from the membership camping cperator's sale of
membership camping contracts.

(3) "Nondisturbance agreement" means an 1instrument by
which a hypothecation lender agrees tc conc¢itions substan-

7 1"

tially the same as those set forth in naragraph "a

2. In lieu of compliance with subsection 1, a surety bond
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or letter of credit satisfying the requirements of this
subsection may be delivered to and accepted by the attorney
general. The surety bond or letter of credit shall be issued
to the attorney general for the benefit of purchasers and
shall be in an amount which is not less than one hundred five
percent of the remaining principal balance of every
indebtedness secured by a blanket encumbrance affecting the
campground. The bond shall be issued by a surety which 1is
authorized to do business in this state and which has suf-
ficient net worth to satisfy the indebtedness. The aggregate
liability of the Surigg for all damages shall not exceed the

T

amount of the BPnd. The letter of credit shall be
irrevocable, shall be drawn upon a bank, savings and loan, or
financial institution, and shall be in form and content
acceptable to the attorney general. The bond or letter of
credit shall provide for payment of all amounts secured by the

blanket encumbrance including costs, expenses, and legal fees
of the lien holder, if for any reason the blanket encumbrance
is enforced. The bond or letter of credit may be reduced at
the option of the membership camping operator periodically in
proportion to the reductions of the amounts secured by the
blanket encumbrance.

3. The nondisturbance agreement shall be recorded in the

real estate records of the county in which the campground is

located.
Sec. 17. NEW SECTION. §57B.13 ADVERTISING PLANS -- DIS-
CLOSURES -- UNLAWFUL ACTS.

1. Any advertisement, communication, or sales literature

relating to membership camping contracts, including oral
statements by a salesperson or any other person, shall not
contain:

a. Any untrue statement of material fact or any omission
of material fact which would make the statements misleading in
light of the circumstances under which the statements were

made.
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b. Any statement or representation thst the membership
camping contracts are offered without risk cr that loss is
impossible.

C. Any statement or representation or pictorial presen-
tation of proposed improvements or nonexister: scenes without
clearly indicating that the improvements are proposed and the
scenes do not exist.

2. A person shall not by any means, as part of an
advertising program, offer any item of value as an inducement
to the recipient to visit a location, attend a sales
presentation, or contact a sales agent, unless the person
clearly and conspicuously discloses in writing in the offer in
readily understandable language each of the following:

a. The name and street address of the owner of the real or
personal property or the provider of the services which are
the subject of such visit, sales presentation, or contact with
a sales agent.

b. A general description of the business of the owner or
provider identified and the purpose of any reguested visit,
sales presentation, or contact with a sales agent, including a
general description of the facilities or proposed facilities
or services which are the subject of the sales presentation.

c. A statement of the odds, in arabic numerals, of re-
ceiving each item offered.

d. All restrictions, gualifications, and other conditions
that must be satisfied before the recipient is entitled to
receive the item, including all of the following:

(1) Any deadline by which the recipient must visit the
location, attend the sales presentation, or ccntac: the sales
agent in order to receive the item.

{2} The approximate duration of any visit and sales pre-
sentation.

({3) Any other conditions, such as a minimum age quallfi-
cation, a financial qualificatiocn, or a requirement that if

the recipient is married both husband and wife nust be present

_':8_
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in order to receive the item.

e. A statement that the owner or provider reserves the
right to provide a rain check or a substitute or like item, if
these rights are reserved.

f. A statement that a recipient who receives an offered
item may request and will receive evidence showing that the
item provided matches the item randomly or otherwise selected
for distribution to that recipient.

g. All other rules, terms, and conditions of the offer,
plan, or program.

3. A person making an offer subject to registration under
sections 557B.2 and 557B.3, or the person's employee or agent,
shall not offer any item if the person knows or has reason to
know that the offered item will not be available in a

sufficient quantity based on the reascnably anticipated

response to the offer.
4. A person making an offer subject to registration under
sections 557B.2 and 557B.3, or the person's employee or agent,

shall not fail to provide any offered item which a recipient
is entitled to receive, unless the failure to provide the item
is due to a higher than reasonably anticipated response to the
offer which caused the item to be unavailable and the offer
discloses the reservation of a right to provide a rain check
or a like or substitute item if the offered item is
unavailable.

5. If the person making an offer subject to registration
under sections 557B.2 and 557B.3 is unable to provide an
offered item because of limitations of supply not reasonably
foreseeable or controllable by the person making the offer,
the person making the offer shall inform the recipient of the

recipient's right to receive a rain check for the item offered
Oor receive a like or substitute item of equal or greater value
at no additional cost or obligation to the recipient.

6. If a rain check 1s provided, the person making an offer

subject to registration under sections 557B.2 and 557B.3,

_19_
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within a reasonable time, and in any event not later than
ninety calendar days after the rain check is issued, shall
deliver the agreed item to the recipient's address without
additional cost or obligation to the recipient, unless the
item for which the rain check is provided remains unavailable
because of limitations of supply not reascnably foreseeable or
controllable by the person making the offer. If the item is
unavailable for these reasons, the person, not later than
thirty days after the expiration of the ninety-day period,
shall deliver a like or substitute item of equal or greater
retail value to the recipient.

7. On the request of a recipient who has received or
claims a right to receive any offered item, the person making

an offer subject to registration under sections 557B.2 and

§57B.3 shall furnish to the recipient sufficient evidence
L
showing that the item provided matches the item randomly or
otherwise selected for distribution to that recipient.

8. A person making an offer subject to registration under
sections 557B.2 and 557B.3, or the person's employee or agent,

shall not do any of the following:
a. Misrepresent the size, quantity, identity, or quality
of any prize, gift, money, or other item of value offered.
b. Misrepresent in any manner the odds of receiving a

particular gift, prize, amount of money, or cther item of

value.
Cc. Represent directly or by implication that the number of
participants has been significantly limited or that any person

has been selected to receive a particular prize, gift, money,
or other item of value, unless this fact is true.
d. Label any offer a notice of termination or notice of

cancellation.

e. Misrepresent, in any manner, the offer, plan, or
program.

Sec. 18. NEW SECTION. 5578.14 REXMEDIES.

1. A violation of this chapter or the commission of any
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act declared to be unlawful under this chapter constitutes a
violation of section 714.16, subsection 2, paragraph "a", and
the attorney general has all the powers enumerated in that
section to enforce the provisions of this chapter.

2. 1In addition, the attorney general may seek clvil pen-
alties of not more than ten thousand dollars for each viola-
tion of or the commission of any act declared to be unlawful
under this chapter. Each day of continued violation consti-
tutes a separate coffense.

3. Any person who fails to pay the filing fees required by
this chapter and continues to sell membership camping
contracts is liable civilly in an action brought by the at-
torney general for a penalty in an amount equal to treble the
unpaid fees.

4. The provisions of this chapter are cumulative and
nonexclusive and do not affect any other available remedy at
law or equity, except as otherwise provided in sections
502.202, 503.3, and 537.3310.

Sec. 19. NEW SECTION. ©557B.15 RULES.

The attorney general may prescribe rules in accordance with

this chapter as deemed necessary to carry out the provisions

of this chapter.

HFE 520
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Section 1. Section 502.102, subsection 2, paragraph a,
Code 1987, is amended to read as follows:

a. Effecting transactions in a security exempted by
section 502.202, subsection 1, 2, 3, 4, 6, 10, 11, or 12, or
17, or a security issued by an industrial loan company
licensed under chapter S536A;

Sec. 2. Section 502.202, Code 1987, is amended by adding
the following new subsection:

NEW SUBSECTION. 17, Any security representing a

membership camping contract which is registered pursuant to
section 557B.2 or exempt under section 557B.4.

Sec. 3. Section 503.3, Code 1987, is amended by adding the
following new subsection:

NEW SUBSECTION. 4. An association which sells membership

camping contracts which are registered or exempt under chapter
S57B.

Sec. 4. Section 537.3310, Code 1987, is amended by adding
the following new subsection: '

NEW SUBSECTION. 5. Subsections 1 through 4 do not apply
to a membership camping contract which is subject to the

requirements of chapter 557B.
Sec. 5. NEW SECTION. §57B.1 DEFINITIONS.

As used in this chapter, unless the context otherwise

requires:

1. "Advertisement" means an attempt by publication, dis-
semination, solicitation, or circulation to induce directly or
indirectly any person to enter into an obiigétion or acquire a
title or interest in a membership camping contract.

2. "Affiliate" means any person who, directly or
indirectly through one or more intermediaries, controls or is
controlled by or is under common control with the person
specified.

3. "Blanket encumbrance" means any mortgage, deed of
trust, option to purchase, vendor's lien or interest under a
contract or agreement of sale, judgment lien, federal or state
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tax lien, or any other material lien or encumbrance which
secures or evidences the obligation to pay money or to sell or
convey all or part of a campground located in this state, made
available to purchasers by the membership camping operator,
and which authorizes, permits, or requires the foreclosure or
other disposition of the campground. "Blanket encumbrance"
also includes the lessor's interest in a lease of all or part
of a campground which 1s located in this state and which is
made available to purchasers by a membership camping operator.
"Blanket encumbrance" does not include a lien for taxes or
assessments levied by a public bedy which are not yet due and
payable.

4. "Business day" means any day except Saturday, Sunday,
or a legal holiday.

5. "Campground" means real property made available to
persons for camping, whether by tent, trailer, camper, cabin,
recreational vehicle, or similar device and includes the out-
door recreational facilities located on the real property.
"Campground" does not include a mobile home park as defined in
section 135D.1.

6. "Controlling persons of a membership camping operator"”
means each director and officer and each owner of twenty-five
percent or more of the stock of the operator, if the operator
is a corporation; and each general partner and each owner of
twenty-five percent or more of the partnership or other inter-
ests, 1f the operator i1s a general or limited partnership; or
other person doing business as a membership camping operator.

7. "Membérship camping contract" means an agreement
offered or sold within this state evidencing a purchaser's
right to use a campground of a membership camping operator for
more than thirty days during the term of the agreement.

8. "Membership camping operator" or "operator" means any
person other than one who is tax exempt under section
501(c){3) of the Internal Revenue Code, as defined in section
422.3, who owns or operates a campground and offers or sells
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membership camping contracts paid for by a fee or pericdic
payments. "Membership camping operator" does not include the
operator of a mobile home park as defined in chapter 135D.

9. "Offer" means an inducement, sclicitation, or attempt
to encourage a person to acgqguire a membership camping
contract.

10. "Purchaser"” means a person who enters intoc a member-
ship camping contract with a membership camping operator and
obtains the right to use the campground owned o¢or operated by
the membership camping operator.

Sec. 6. NEW SECTION. 557B.2 REGISTRATION REQUIREMENT.

A person shall not offer or sell a membership camping

contract in this state unless one of the following is
applicable:

1. The membership camping contract is covered by a mem-
bership camping registration as provided in this chapter.

2. The membership camping contract or the transaction is
exempted under section 557B.4.

Sec. 7. NEW SECTIQON. 557B.3 APPLICATION FOR REGISTRA-
TION.

l. Filing fees, as prescribed in section 557B.7, shall

accompany the application for registration, renewal of a
registration, or any amendment of a registration of membership
camping contracts.

2. The application for registration shall be filed with
the attorney general and shall include all of the following:

a. The membership camping coperator's name and the address
of its principal place of business, the form, date of
organization, jurisdiction of its organization, and the name
and address of each of its offices in this state.

b. A copy of the membership camping operator's articles of
incorporation, partnership agreement, or joint venture
agreement as contemplated or currently in effect.

¢. The name, address, and principal occupation for the
past five years of the membership camping operator and of each
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controlling person of the membership camping operator and the
extent of each such person's interest in the membership
camping operator as of a specified date within thirty days
prior to the filing of the application.

d. A list of affiliates of the membership camping
operator, including the names and addresses of officers and
directors.

e. A legal description of each campground owned or oper-
ated by the membership camping operator which is represented
to be available for use by purchasers and a statement iden-
tifying the existing amenities at each campground and the
planned amenities represented as to be available for use by
purchasers in the future at each campground. If future
amenities are represented, the statement must include the
estimated cost and schedule for completion of those amenities.

f. A brief description of the membership camping
operator's ownership of or other right to use the campground
properties or facilities represented to be avallable for use
by purchasers, together with a brief description of any
material encumbrance, the duration of any lease, real estate
contract, license, franchise, reciprocal agreement, or other
agreement entitling the membership camping operatcor to use the
property and any material provisions of the agreements which
restrict a purchaser's use of the property.

g. If a blanket encumbrance materially adversely affects a
campground, a legal description of the encumbrance and a
description of the steps taken to protect purchasers in
accordance with section 557B.12 in case of failure to
discharge the encumbrance.

h. A brief description of all payments of a purchaser
under a membership camping contract, including initial fees
and any further fees, charges, or assessments, together with
any provision for changing the payments.

i. A description of any restraints on the transfer of

membership camping contracts, including a complete description
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of any resale agreement or policy.

j. A brief description of the policies relating to the
availability of camping sites and whether reservations are
required.

k. A brief description of any grounds for forfeiture of a
purchaser's membership camping contract.

1. A sample copy of each membership camping contract to be
offered or sold in this state and the purchase price of each
type, and if the price varies, the reason for the variance.

m. A sample copy of each instrument which a purchaser will
be required to execute, and a copy of the disclosure statement
required by section 557B.8.

n. A statement of the total number of membership camping
contracts for each campground intended to be sold in this
state and the method used to determine this number, including
a statement of commitment that this number will not be
exceeded unless it is disclosed by an amendment to the
registration.

o. A summary or copy of the articles, bylaws, rules,
restrictions, or covenants regulating the purchaser's use of
each campground and the facilities located on each property,
including a statement ¢f whether and how the articles, bylaws,
rules, restrictions, or covenants may be changed.

p. A brief description of any reciprocal agreement allow-
ing purchasers to use camping sites, facilities, or other
properties owned or operated by any person other than the
membership camping operator with whom the purchaser has
entered into a membership camping contract.

g. Financial statements of the membership camping operator

prepared in accordance with generally accepted accounting

principles which shall include a financial statement for the
most recent fiscal year audited by an independent certified

public accountant, and an unaudited financial statement for

the most recent fiscal quarter. The attorney general may

waive the requirement for an audited statement if the
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statement has been prepared by an independent certified public
accountant and the attorney general is satisfied with the
reliability of the statement and with the ability of the
membership camping operator to meet future commitments.

The application shall be signed by the membership camping
operator or an officer or a general partner of the membership
camping operator, or by another person holding a power of
attorney for this purpose from the membership camping
operator. If the application is signed pursuant to a power of
attorney, a copy of the power of attorney must be included
with the application.

An application for registration shall be amended within
twenty-five days of any material change in the information
included in the application. A material change includes any
change which significantly reduces or terminates either the
applicant's or the purchaser's right to use the campground or
any of the facilities described in the membership camping
contract, but does not include minor changes covering the use
of the campground, its facilities, or the reciprocal program.

The registration of the membership camping operator must be
renewed annually by filing an applicaticn for renewal with the
required fee not later than thirty days prior to the an-
niversary of the current reglistration. The application shall
include all changes which have occurred in the information
included in the application previously filed.

Registration with the éttorney general does not constitute
approval or endorsement by the attorney general of the
membership camping operator, the membership camping contract,
or the campground, and any attempt by the membership camping
operator to indicate that registration constitutes such
approval or endorsement is unlawful.

Sec. 8. NEW SECTION, 557B.4 EXEMPTIONS.

The following transactions are exempt from registration:

1. An offer, sale, or transfer by any one person of not
more than one membership camping contract in any twelve-month
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2. An offer or sale by a government, government agency, Or
other subdivision of government.

3. A bona fide pledge of a membership camping contract.

4. Transactions subject to regulation pursuant to chapter
557A.

Sec. 9. NEW SECTION. S557B.S EFFECTIVE DATE OF REGISTRA-
TION.

The application for registration automatically becomes
effective upon the expiration of forty-five calendar days

following filing of a completed application with the attorney
general unless one of the following occurs:

1. The application is denied under section 557B.6.

2. The attorney general grants the registration effective
as of an earlier date.

3. The applicant consents to a delay of the effective
date.

If the attorney general requests additional information
with respect to the application, the application becomes
effective upon the expiration of fifteen business days
following the filing with the attorney general of the
additional information unless an order pursuant to section
557B.6 1s issued or unless declared effective on an earlier
date by order of the attorney general.

Sec. 10. NEW SECTION. 557B.6 REGISTRATION OR APPLICATION
—-— DENIAL, SUSPENSION, OR REVOCATION.

The attorney general may by order deny, suspend, or revoke

a membership camping operator's application or registration or
impose a fine of not more than five thousand dollars or a
combination of suspension or revocation and fine, if the
attorney general finds that the order is for the protection of
prospective purchasers or purchasers of membership camping
contracts and that one of the following applies:

1. The membership camping operater's advertising or sales
techniques or trade practices have heen or are deceptive,
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false, or misleading.

2. The membership camping operator has failed to file
copies of its advertisements with the attorney general as
required by section 557B.13, subsection 9.

3. The membership camping operator is not financially re-
sponsible or has insufficient capital to warrant its offering
or selling membership camping contracts in this state. The
attorney general may require a surety bond or, if one 1is
uncbtainable, other evidence of financial assurances
satisfactory to the attorney general,

4. The membership camping operator's application for
reglstration or an amendment to the registration is incomplete
in a material respect.

5. The membership camping operator has failed to file
timely amendments to the application for registration as re-
quired by section S557B.3.

6. The membership camping operator has failed to comply
with any provision of this chapter that materially affects the
rights of purchasers, prospective purchasers, or owners of
membership camping contracts.

7. The membership camping operator has made a false or
misleading representation or c¢oncealed material facts in any
document or information filed with the attorney general.

8. The membership camping operator has represented or 1is
representing te purchasers in connection with the offer to
sell membership camping contracts that a particular facility
is planned, without reasonable expectation that the facility
will be completed within a reasonable time or without the
apparent means to ensure 1ts completion.

An order denying, suspending, or revoking a registration or
imposing a fine shall be sent by certified mail, return re-
ceipt requested, to the applicant or registrant. The appli-
cant or registrant has thirty calendar days from the date of
mailing the order to request a hearing pursuant to chapter
17a. 1If a hearing is not requested within thirty days and 1is
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not ordered by the attorney general, the order shall remain in
effect until modified or vacated by the attorney general.
However, if the attorney general finds that the public health,
safety, or welfare imperatively requires emergency action and
incorporates a finding to that effect in the order, summary
suspension of a membership camping operator's registration may
be ordered. 1If the membership camping operator desires to
contest the summary order, the membership camping operator
must request a hearing within fifteen calendar days of service
of the summary order. If so requested, the hearing must be
instituted within twenty calendar days of the request and the
contest of the summary order must be promptly determined.

Sec., 1l1. NEW SECTIOCN. 557B.7 FEES.

Each application for registration of an offer or sale of

membership camping contracts and each application for
amendment or renewal of a registration shall be accompanied by
a fee determined by the attorney general which shall be
sufficient to defray the costs of administering this chapter.
Sec. 12. NEW SECTION. 557B.8 DISCLOSURES TO PURCHASERS.
A membership camping operator who is subject to the regis-

tration requirements of section 557B.3 shall provide a dis-
closure statement to a purchaser or prospective purchaser
before the person signs a membershlp camping contract or gives
any money or thing of value for the purchase of a membership
camping contract.

1. The front cover or first page of the disclosure state-
ment shall contain only the following, in the order stated:

a. "MEMBERSHIP CAMPING OPERATOR'S DISCLOSURE STATEMENT"
printed at the top in boldfaced type of a minimum size of ten
points.

b. The name and principal business address of the member-
ship camping operator and any material affiliate of the mem-
bership camping operator,

c. A statement that the membership camping operator is in

the business of offering for sale membership camping
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contracts.

d. A statement, printed in boldfaced type of a minimum
size of ten points, which reads as follows:

THIS DISCLOSURE STATEMENT CONTAINS IMPORTANT MATTERS TO BE
CONSIDERED IN THE EXECUTION OF A MEMBERSHIP CAMPING CONTRACT.
THE MEMBERSHIP CAMPING OPERATOR IS REQUIRED BY LAW TO DELIVER
TO YOU A COPY OF THIS DISCLOSURE STATEMENT BEFORE YOU EXECUTE
A MEMBERSHIP CAMPING CONTRACT. THE STATEMENTS CONTAINED IN
THIS DOCUMENT ARE ONLY SUMMARY IN NATURE. YOU AS A PROSPEC-
TIVE PURCHASER SHOULD REVIEW ALL REFERENCES, EXHIBITS,
CONTRACT DOCUMENTS, AND SALES MATERIALS. YOU SHOULD NOT RELY
UPON ANY ORAL REPRESENTATIONS AS BEING CORRECT. REFER TO THIS
DOCUMENT AND TO THE ACCOMPANYING EXHIBITS FOR CORRECT
REPRESENTATIONS. THE MEMBERSHIP CAMPING OPERATOR IS
PROHIBITED FROM MAKING ANY REPRESENTATIONS WHICH CONFLICT WITH
THOSE CONTAINED IN THE CONTRACT AND THIS DISCLOSURE STATEMENT.

e, A statement, printed in boldfaced type of a minimum
size of ten points, which reads as follows:

IF YOU EXECUTE A MEMBERSHIP CAMPING CONTRACT, YOU HAVE THE
UNQUALIFIED RIGHT TO CANCEL THE CONTRACT. THIS RIGHT OF CAN-
CELLATION CANNOT BE WAIVED. THE RIGHT TO CANCEL EXPIRES AT
MIDNIGHT ON THE THIRD BUSINESS DAY FOLLCOWING THE DATE ON WHICH
THE CONTRACT WAS EXECUTED OR THE DATE OF RECEIPT OF THIS DIS-
CLOSURE STATEMENT, WHICHEVER EVENT OCCURS LATER. TO CANCEL
THE MEMBERSHIP CAMPING CONTRACT, YOU AS THE PURCHASER MUST
HAND DELIVER OR MAIL NOTICE OF YOUR INTENT TO CANCEL TO THE
MEMBERSHIP CAMPING OPERATOR AT THE ADDRESS SHOWN IN THE MEM-
BERSHIP CAMPING CONTRACT, POSTAGE PREPAID. THE MEMBERSHIP
CAMPING OPERATOR IS REQUIRED BY LAW TO RETURN ALL MONEYS PAID
BY YOU IN CONNECTION WITH THE EXECUTION OF THE MEMBERSHIP
CAMPING CONTRACT, UPON YOUR PROPER AND TIMELY CANCELLATION OF
THE CONTRACT AND RETURN OF ALL MEMBERSHIP AND RECIPROCAL USE
PROGRAM MATERIALS FURNISHED AT THE TIME OF PURCHASE.

2. The following pages of the disclosure statement shall
contain all of the following in the order stated:
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a. The name, principal occupation, and address of every
director, partner, or controlling person of the membership
camping operator.

b. A brief description of the nature of the purchaser's
right or license to use the campground and the facilities
which are to be available for use by purchasers.

c. A brief description of the membership camping oper-
ator's experience in the membership camping business, in-
cluding the length of time the operator has been in the
membership camping business.

d. The location of each of the campgrounds which is to be
available for use by purchasers and a brief description of the
facilities at each campground which are currently available
for use by purchasers. Facilities which are planned,
incomplete, or not yet available for use shall be clearly
identified as incomplete or unavailable. A brief description
of any facilities that are or will be available to
nonpurchasers shall also be provided. The description shall
include, but need not be limited to, the number of campsites
in each park, the number of campsites in each park with full
or partial hookups, swimming pools, tennis courts, recreation
buildings, restrooms and showers, laundry rooms, trading
posts, and grocery stores.

e. The fees and charges that purchasers are or may be re-
quired to pay for the use of the campground of any facilities,

f. Any initial or special fee due from the purchaser, to-
gether with a description of the purpose and method of calcu-
lating the fee.

g. A general description of any financing offered or
available through the membership camping operator.

h. The extent to which financial arrangements, if any,
have been provided for the completion of facilities, together
with a statement of the membership camping operator's obli-
gation to complete planned facilities. The statement shall

include a description of any restrictions or limitations on

-11-
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the membership camping operator’'s cobligation to begin or to
complete the facilities.

i. The names of the managing entity, if any, and the sig-
nificant terms of any management contract, including but not
limited to, the circumstances under which the membership camp-
ing operator may terminate the management contract.

j. A summary oOr copy, Qhether by way of supplement or
otherwise, of the rules, restrictions, or covenants regulating
the purchaser's use of the campground and the facilities which
are to be available for use by the purchaser, including a
statement of whether and how the rules, restrictions, or
covenants may be changed.

k. A brief description of the policies covering the avail-
ability of camping sites, the availability of reservations and
the conditions under which they are made.

1. A brief description of any grounds for forfeiture of a
purchaser's membership camping contract.

m. A statement of whether the membership camping operator
has the right to withdraw permanently from use, all or any
portion of any campground devoted to membership camping and,
if so, the conditions under which the withdrawal is to be per-
mitted.

n. A statement describing the material terms and
conditions of any reciprocal program to be available to the
purchaser, including a statement concerning whether the
purchaser's participation in any reciprocal program is
dependent on the continued affiliation of the membership
camping operator with that reciprocal program and whether the
membership camping operator reserves the right to terminate
such affiliation.

o. As to all memberships offered by the membership camping
operator at each campground, all of the following:

(1) The form of membership offered.

{2) The types of duration of membership along with a sum-
mary of the major privileges, restrictions, and limitations

-12-

-
o“‘;,-'\ .'.

[




S WO~ e W N

[V YT ST T T % T B R S T 5 N G R G S S I S S S i T R S R
N OO W 0 s N s W O W s R W N

w W
£ b

w
[$4]

applicable to each type.

(3) Provisions that have been made for public utilities at
each campsite including water, electricity, telephone, and
sewage facilities.

p. A statement of the assistance, if any, that the member-
ship camping operator will provide to the purchaser 1in the
resale of membership camping contracts and a detailed descrip-
tion of how any such resale program is operated.

g. The following statement, printed in boldfaced type of a
minimum size of ten points:

REGISTRATION OF THE MEMBERSHIP CAMPING OPERATOR WITH THE
IOWA ATTORNEY GENERAL DOES NOT CONSTITUTE AN APPROVAL OR
ENDORSEMENT BY THE ATTORNEY GENERAL OF THE MEMBERSHIP CAMPING
QOPERATOR, THE MEMBERSHIP CAMPING CONTRACT, OR THE CAMPGROUND,

The membership camping operator shall promptly amend the
disclosure statement to reflect any material change and shall
promptly file any such amendments with the attorney general.

Sec. 13. NEW SECTION. 557B.% MEMBERSHIP CAMPING
CONTRACTS.

The membership camping operator shall deliver to the pur-
chaser a fully executed copy of a membership camping contract,
in writing, which contract shall include at least the follow-
ing information:

1. The name of the membership camping operator and the
address of 1ts principal place of business.

2. The actual date the membership camping contract is
executed by the purchaser.

3. The total financial obligation imposed on the purchaser
by the contract, including the initial purchase price and any
additional charge the purchaser may be required to pay.

4. A statement that the membership camping operator is re-
quired by law to provide each purchaser with a copy of the
membership camping operator's disclosure statement prior to
execution of the contract and that failure to do so is a vio-
lation of the law.
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5. The full name of each salesperson involved in the
execution of the membership camping contract.

6. In immediate proximity to the space reserved for the
purchaser's signature, a conspicuous statement printed in
boldfaced type of a minimum size of ten points:

YOU THE PURCHASER MAY CANCEL THIS CONTRACT WITHOUT ANY
PENALTY OR OBLIGATION AT ANY TIME WITHIN THREE BUSINESS DAYS
FOLLOWING THE DATE OF EXECUTION OF THE CONTRACT OR THE RECEIPT
OF THE DISCLOSURE STATEMENT FROM THE MEMBERSHIP CAMPING
OPERATOR, WHICHEVER EVENT OCCURS LATER. TO CANCEL THE
CONTRACT, HAND DELIVER OR MAIL A POSTAGE PREPAID WRITTEN
CANCELLATICN TO THE MEMBERSHIP CAMPING OPERATOR AT THE ADDRESS
LISTED ON THIS CONTRACT. UPON CANCELLATION AND RETURN OF ALL
MEMBERSHIP AND RECIPROCAL USE PROGRAM MATERIALS FURNISHED AT
THE TIME OF PURCHASE, YOU WILL RECEIVE A REFUND OF ALL MONEY
PAID WITHIN THIRTY CALENDAR DAYS AFTER THE MEMBERSHIP CAMPING
OPERATOR RECEIVES NOTICE OF YOUR CANCELLATION.

Sec. 14. NEW SECTION. 557B.10 PURCHASER'S RIGHT OF
CANCELLATION.

A purchaser has the right to cancel a membership camping
contract within three business days following the date the
contract 1s executed or within three business days following
the date of delivery of the written disclosure statement
required by section 557B.8, whichever event is later.

1. The right to cancel may not be waived and any attempt
to obtain such a waiver 1is unlawful,

2. A purchaser may cancel the contract by hand delivering
a written statement of cancellation or by mailing such a
statement to the membership camping operator. The cancel-
lation is deemed effective upon mailing.

3. Upon cancellation and return of all membership and
reciprocal use materials furnished at the time of purchase,
the membership camping coperator shall refund to the purchaser
all payment and other consideration given by the purchaser.
The refund shall be made within thirty calendar days after the
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membership camping operator receives notice of the
cancellation and may, where payment has been made by credit
card, be made by an appropriate credit to the purchaser's
account. If the membership camping operator fails to refund
the payment or other consideration given within the thirty-day
period, it is presumed that the membership camping operator is
willfully and wrongfully retaining the payment or other
consideration. The willful retention of a payment or other
consideration in violation of this section renders the
membership camping operator liable for double the amount of
that portion of the payment or other consideration wrongfully
withheld from the purchaser together with reasonable attocrney
fees and court costs.

4. The membership camping operator or salesperson shall
orally inform the purchaser at the time the contract is exe-
cuted of the right to cancel the contract as provided in this
section.

Sec. 15. NEW SECTION. 557B.11 PURCHASER'S REMEDIES.

A purchaser's remedy for errors in or omissions from the

membership camping contract, the materials delivered to the
purchaser at the time of sale, or any of the disclosures re-
quired in section 557B.13 is limited to a rignht of cancella-
tion and refund of the payment made or consideration given by
the purchaser. However, this limitation does not apply to
errors or omissions from the contract or disclosures or other
requirements of this chapter which are part of a scheme to
willfully misstate or omit the information required. Rea-
sonable attorney fees shall be awarded to the prevailing party
in any action under this section.

Sec. 16. NEW SECTION. 557B.12 NONDISTURBANCE PROVISIONS.

1. With respect to any property in this state acquired and

put into operation by a membership camping operator after the
effective date of this Act, the membership camping operator
shall not offer or execute a membership camping contract in
this state granting the right to use the property until the
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following requirements are met:

a. Each person holding an interest in a voluntary blanket
encumbrance has executed and delivered a nondisturbance
agreement which includes all of the following provisions:

(1) That the rights of the holder or holders of the
blanket encumbrance in the affected campground are subordinate
to the rights of purchasers.

(2) That any person who acquires the affected campground
or any portion of the campground by the exercise of any right
of sale or foreclosure contained in the blanket encumbrance
takes the campground subject to the rights of purchasers.

{3) That the holder or holders of the blanket encumbrance
shall not use or cause the campground to be used in a manner
which interferes with the right of purchasers to use the
campground and its facilities in accordénce with the terms and
conditions of the membership camping contract.

b. Each hypothecation lender which has a lien on, or
security interest in, the membership camping operator's
ownership interest in the campground has executed and de-
livered a nondisturbance agreement and recorded the agreement
in the office of the clerk of the district court of the county
in which the campground is located. 1In addition, each person
holding an interest in a blanket encumbrance superior to the
interest held by the hypothecation lender has executed,
delivered, and recorded an instrument stating that such person
will give the hypothecation lender notice of, and at least
thirty days to cure, any default under the blanket encumbrance
before the person commences any foreclosure action affecting
the campground. For the purposes of this section:

(1) "Hypothecation lender" means a financial institution
which provides a major hypothecation loan to a membership
camping operator,

(2) "Major hypothecation loan" is a loan or line of credit
secured by substantially all of the contracts receivable
arising from the membership camping operator's sale of
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membership camping contracts.

(3) "Nondisturbance agreement" means an instrument by
which a hypothecation lender agrees to conditions substan-
tially the same as those set forth in paragraph "a".

2. In lieu of compliance with subsection 1, a surety bond
or letter of credit satisfying the requirements of this
subsection may be delivered to and accepted by the attorney
general. The surety bond or letter of credit shall be issued
to the attorney general for the benefit of purchasers and
shall be in an amount which is not less than one hundred five
percent of the remaining principal balance of every
indebtedness secured by a blanket encumbrance affecting the
campground. The bond shall be issued by a surety which is
authorized to do business in this state and which has suf-
ficient net worth to satisfy the indebtedness. The letter of
credit shall be irrevocable, shall be drawn upon a bank,
savings and loan, or financial institution, and shall be in
form and content acceptable to the attorney general. The bond
or letter of credit shall provide for payment cof all amounts
secured by the blanket encumbrance including costs, expenses,
and legal fees of the lien holder, if for any reason the
blanket encumbrance is enforced. The bond or letter of credit
may be reduced at the option of the membership camping
operator perlodically in proportion to the reductions of the
amounts secured by the blanket encumbrance.

3. The nondisturbance agreement shall be recorded in the
real estate records of the county in which the campground is

located.
Sec. 17. NEW SECTION. 557B.,13 ADVERTISING PLANS -- DIS-
CLOSURES —-- UNLAWFUL ACTS.

1. Any advertising, communication, or sales literature re-
lating to membership camping contracts, including oral state-
ments by a salesperson or any other person, shall not contain:

a. Any untrue statement of material fact or any omission
of material fact which would make the statements misleading in
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light of the circumstances under which the statements were
made.

b. Any statement or representation that the membership
camping contracts are offered without risk or that loss is
impossible.

c. Any statement or representation or pictorial presen-
tation of proposed improvements or nonexistent scenes without
clearly indicating that the improvements are proposed and the
scenes do not exist.

2. A person shall not by any means, as part of an
advertising program, offer any item of value as an inducement
to the recipient to visit a location, attend a sales
presentation, or contact a sales agent, unless the person
clearly and conspicucusly discloses in writing in the offer in
readily understandable language each of the following:

a. The name and street address of the owner of the real or
personal property or the provider of the services which are
the subject of such visit, sales presentation, or contact with
a sales agent.

b. A general description of the business of the owner or
provider identified and the purpose of any requested visit,
sales presentation, or contact with a sales agent, including a
general description of the facilities or proposed facilities
or services which are the subject of the sales presentatioen.

c. A statement of the odds, in arabic numerals, of re-
ceiving each item offered.

d. Aall restrictions, qualifications, and other conditions
that must be satisfied before the recipient is entitled to
receive the item, including all of the following:

(1) Any deadline by which the recipient must visit the
location, attend the sales presentation, or contact the sales
agent in order to receive the item.

(2) The approximate duration of any visit and sales pre-
sentation.

(3) Any other conditions, such as a minimum age qualifi-
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cation, a financial qualification, or a requirement that if
the recipient is married both husband and wife must be present
in order to receive the item.

e. A statement that the owner or provider reserves the
right to provide a rain check or a substitute or like item, if
these rights are reserved.

f. A statement that a recipient who receives an offered
item may request and will receive evidence showing that the
item provided matches the item randomly or otherwise selected
for distribution to that recipient.

g. All other rules, terms, and conditions of the offer,
plan, or program.

3. A person making an offer subject to this section, or
the person's employee or agent, shall not offer any item if
the person knows or has reason to know that the offered item
will not be available in a sufficient quantity based on the
reasonably anticipated response to the offer.

4. A person making an offer subject to this section, or
the person's employee or agent, shall not fail to provide any
offered item which a recipient is entitled to receive, unless
the failure to provide the item is due to a higher than
reasonable anticipated response to the offer which caused the
item to be unavailable and the offer discloses the reservation
of a right to provide a rain check or a like or substitute
item if the offered item is unavailable.

5. If the person making an offer subject to this section
1s unable to provide an offered item because of limitations of
supply not reasonably foreseeable or controllable by the
person making the offer, the person making the offer shall
inform the recipient of the recipient's right to receive a
rain check for the item offered or receive a like or
substitute item of equal or greater value at no additional
cost or obligation to the recipient.

6. If a rain check is provided, the person making an offer
subject to this section, within a reasonable time, and in any
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event not later than ninety calendar days after the rain check
is issued, shall deliver the agreed item to the recipient’'s

address without additional cost or obligation to the
recipient, unless the item for which the rain check 1is
provided remains unavailable because of limitations of supply
not reasonably foreseeable or controllable by the person
making the offer. If the iltem is unavailable for these
reasons, the person, not later than thirty days after the
expiration of the ninety-day period, shall deliver a like or
substitute item of equal or greater retail value to the
recipient.

7. On the request of a recipient who has received or
claims a right to receive any offered item, the person making
an offer subject to this section shall furnish to the
recipient sufficient evidence showing that the item provided
matches the item randomly or otherwise selected for
distribution to that recipient.

8. A person making an offer subject to this section, or
the person's employee or agent, shall not do any of the
following:

a. Misrepresent the size, quantity, identity, or quality
of any prize, gift, money, or other item of value offered.

b. Misrepresent in any manner the odds of receiving a
particular gift, prize, amount of money, or other item of
value.

c. Represent directly or by implication that the number of
participants has been significantly limited or that any person
has been selected to receive a particular prize, gift, money,
or other item of value, unless this fact is true.

d. Label any offer a notice of termination or notice of
cancellation,

e. Misrepresent, in any manner, the cffer, plan, or
program.

9. A person shall not use any advertisement as defined in
section 557B.1 unless a copy of the advertisement has first
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been filed with the attorney general.
Sec. 18. NEW SECTION. 557B.14 REMEDIES.
1. A viclation of this chapter or the commission of any

act declared to be unlawful under this chapter constitutes a
violation of section 714.16, subsection 2, paragraph "a", and
the attorney general has all the powers enumerated in that
section to enforce the provisions of this chapter.

2. In addition, the attorney general may seek civil pen-
alties of not more than ten thousand dollars for each viola-
tion of or the commission of any act declared to be unlawful
under this chapter. Each day of continued violation consti-
tutes a separate offense.

3. Any person who falls to pay the filing fees required by
this chapter and continues to sell membership camping
contracts is liable civilly in an action brought by the at-
torney general for a penalty in an amount equal to treble the
unpaid fees.

4. The provisions of this chapter are cumulative and
nonexclusive and do not affect any other available remedy at
law or equity, except as otherwise provided in sections 502.2,
503.3, and 537.3310.

Sec. 19. NEW SECTION. 557B.15 RULES.

The attorney general may prescribe rules in accordance with

this chapter as deemed necessary to carry out the provisions
of this chapter.
EXPLANATION

This bill provides that any person desiring to offer or
sell a membership camping contract must first register with
the attorney general. The application for registration must
be accompanied by a fee and must include disclosures of the
principals involved with the membership camping operator, any
material encumbrances on the property, and all fees which may
be imposed on a purchaser. Registration may be denied,
suspended, or revoked for failure to comply with the
requirements of the new law or for submitting false
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information.
The bill requires the operator to give a complete dis-

closure statement prior to the time a purchaser signs a

membership camping contract. A "cooling-off period" is

provided whereby the purchaser may cancel the transaction for
any reason within three business days after signing the
contract. Upon cancellation the operator has thirty days 1in
which to provide a complete refund.

The bill requires disclosures and imposes limitations with
respect to advertising and offered gifts to entice persons to
visit the campground. An advertisement may not be used unless
a copy is first filed with the attorney general.

The bill alsoc protects purchasers by imposing certain
nondisturbance provisions.

A violation of the new campground statute constitutes a
violation of the consumer fraud Act, and the attorney general
may use all the powers of that Act in enforcing the new
statute. In addition, the attorney general may seek civil
penalties of not more than $10,000 for each violation.

Sections 1 through 4 of the bill amend the securities law,
the membership sales law, and the consumer credit code to
provide exemptions for membership camping contracts covered by

the new law.

LSB 1390D 72
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AN ACT
RELATING TO THE REGULATION OF MEMBERSHI# CAMPGROUNDS, MEMBER-
SHIP CAMPIKG OQPERATORS, AND MEMBERSHIP CAMPING CONTRACTS,
REQUIRING REGISTRATION AND DISCLOSURES, PROVIDING FOR CaN-
CELLATION OF MEMBERSHIP CANPING CONTRACTS, PROVIDING REME-
DIES, PRCOVIDING PEWALTIES, AND PROVIDING PROPERLY RELATED
MATTERS.

IT ENACTED BY THE GENERAL ASSEMBLY OF TKE STATE OF [OWA:

Section 1. Section 502,102, subsection 2. paragraph a.,
Code 1987, is amended to read as follows:

a. Effecting transactions in a security exempted by
section 502.202, subsection 1, 2, 3, 4, &, 10, 11, or 12, o1

17, or a security issued by an industrial loan company
licensed under chapter 536A;

sec. 2. Section 502.202, Code 1987, is amended vy adding
the following new subseckion:

NEW SUBSECTION. 17. Any security representing a
wembership camping contract which is reglistered pursuant to
section 557B.2 or exempt under section 557B.4.

Sec. 3. Sectlion 503.3, Code 1987, is amended by adding the
(ollowing new subsection:

NEW SUBSECTIOM. 4. An association which sells membership
camping contracts which are cegistered or exempt undec chapter
5578,

Sec. 4. Section 537.1310, Code 1987, is amended by adding
the following new subsection:

5. Subsections 1 through 4 do not appiy
‘o a menmbership camping contract which is subject to the
requirenents cf chapter 5578,
Sec. 5. NEW SECTION. 5$57B.)1 DEFINITIONS.

House File 520, p. 2

As used Ia this chapie:, unless -he context ocherwise
cequires:

1. "hdvectisement” reans an attempt by pudlication, dia-
semination, solicitaticn, 27 ¢iccuiation to induce directly cr
inditectly any person LG enter 1nto an obligation or acquire a
title or i1ntecest in & memdership camping contrace.

2. "mffiliate” means any pecsen who, dicectly or
indirectly through one or mcre intermediacies, controls or is
controlled by or 1s under cormon coatrol with the person
specified.

3. "Blanket encumbrance" means any mortgage, deed of
trust, option to purchase, vendor's lien ot interest under a
<ontract or agreement of sale, judgment lien, federal or state
tax lien, or any other material lien or encumbrance which
secures or evidences the obligacion to pay roney or to sell oc
convey all or part of a campground located in this state, made
available to purchasers by the membership camping opetator,
and «hich authorizes, wpermits, or reguites the Foreclosure or
other disposition of the carpgrourd. “Blanket encumbrance"
also includes the lessor's interest in a lease of ali or patt
of a campground which is located in this state and which is
mace available to purchasers by a membership camping operator.
"Blanket encumbrance” coes not include a lien for taxes or
assessments levied by a public body which are not yet due and
payable,

4. UBusiness day" means any day except Saturday. Sunday,
or a ieqal holiday.

3. "Campground” means real propecty made avaiiable to
persons for camping. whether bv tent, trailer, camper, cabin,
cecreational venicle, oc s:milar device and includes the out-
door recreaticnal facilit.es located on the ceal property.
"Campground” does not include a mcbile hore patk as defined in
section 1350.1.

6. "Controilirg persons of a menbership camping operator”
means each director and officer and each cwner of tventy~-Eive
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percent or rmoze of tne stock of the opecator, 1t the cperater
is a cotpotation: and ecach genera. pariner and each owner of
twentv-five percent ¢r gare 2 the pactnership Oc other intec-
estsg, 1t the operator is a general ot lirmited partnecshiy; o
other person doing business as 4 rembership camping operator,
7. U"d¥embersaip camping contract” means an agreement
offered or sold @ithin this state evidencing a purchaser's

right to usge a campa:ound of a membership carping operatsr for

more than thirty days during the term of the agreement,

6. T"Hembership camping odperator” or "operakort means any
oerson other than one who is tax exempt under section
501(¢)}(3) of the Internal Rever:e Code, as defined in sertion
422.3, «wro owns or cperates a canpground and offers cor sells
rembership camping cortracts paid for by a {ee or periodic
paynents. “Membecship carping cperator™ does not include the
cperatcr of a mobile home park as Jefined in chaptec 1350,

9. "Qffer” means an inducement, solicitation, oc atierpt
O encourage 4 personr Lo acquire & membecrship camping
centract.

10, "Purchaser” means a person who enters into a member-
ship camping contract with a membership cacping operator and
obtains the rignht to use the campzground owned or operated by
the nembership camping operator.,

Sec. 6. NEW SECTION, G557B,2 REGISTRATION REQUIREMENT.

A person shall not offer or sell a membecrship camping
contract in this staie unless one of tne following is
applicable:

1. Tne membetsh.p camping ¢ontrant is covered by a men-
bership camping reg.stration as provided in this chapter.

2. Trne rembecrship camping cortract or the transaction 1s
exempted undec section 557B.4.

Sec. 7. HEW SECTION. 557B.} APPLICATION FOR REGISTRA-
TION.

l. Filing fees, as prescribed in section S57B.7, shall
accompany the application for registration, renewal of a

Hoase File 520, p. @

regquisicatacn, or any amesdment of o registration of membersnip
CarpLng Sontracts.

2. The applicotion tor regustration shall be [iled wits
ine attorney general and shail anclude all of the followirg:

a. The membership camping operator's name and the address
cf its principa: place of business, the form, date of
crganization, Jurisdiction of its organization, and the nare
antt addeess of each of its offices in thls state.

2. A copy of the merbership camping operatoc's articles of
incorporation, partnership agreement, or joint venture
agreerent as contemplated or curcently in effectk,

©. The name, address, and orincipal occupation fcr the
past five years of the mermbership carping operator and of each
controlling person of the membership camping opecator and the
extent of each such person's Laterest in the membecrship
camping operator as of a specified date within thirty days
prior to the tiling of the application,

d. A list of affiliates of the membarship camping
cperator, including the nanes and acdresses of cofficers and
directors.

e, A legal description of each campground cwred ot oper-
ated by the membership camping cperator which is represented
to be available for use by purchasers and a statement jden-
tifying the existing amenities at each campground and the
planned amenitiees represented as to be available for use by
purchasers in the futuce at each campgiouvnd. If fukure
amenities ate represented, the statement must include the
estimated cost and schedule for completion of those arenities.

£, A brief description of the membership camping
sperator's cwnecship of ot other right to use the carmpground
pcopert.es or facilities represented to be available for use
by purchasers, together with 2 brief description of any
material encurbrance, the duration of any lease, real estate
contract, license, Eranchise, reciprocal agreement, or othe:
agrecment 2ntinling the membersh.p CL“PLAO Operator to use the




House File 520, p. 5

siogeriy and any matecial provisions of the agrecments which
fRRIrICC 4 purchaser’s use of the property,

9. I a blanket encumbrance materially adversely affects a
campground, a legal description of the encumbrance and 2
desceiption Of the steps taken to protect purchasers in
afccrdance with section 5578.12 in case of failuze to
discharge the encurbrance.

h, & brief description of all payments of a purchaser
snder a membership camping contract, including initial lees
and any furtner fees, charges, or assessnents, together with
zny pravision for changing the gpayments.

i. &A description of any restraints on the transfer of
membership camping contracts, including a complete description
cf any resale agreement or policy.

j. A vrief description of the policies relating to the
availebility of camping sites and whether reservations are
requirced.,

k. A brief description of any grounds for €orfeiture of a
putrcnaser's membecship camping contrack.

i. A sample copy of each membership camping c¢entract to be
offeced or sold in this state and the purchase price of each
sype, and 1€ the price varies, the reason for the variance.

m. A sample copy of each instrument which a purchaser will
be required to execute, ard a copy of the disclosure statement
required by section 5578.8.

n. A statement of the rtotal number of membership camping
contcacts for each campground :ntended to be so0lé in this
state and the method used to determine this nurmber, including
a statement of conmitment that this number will not he
exceeded unless it is disclosed by an amendment to the
tegistzacion.

0. A surmary or copy of the acticles, bylaws, rules,
restrictions, or covenants requlating the purchasar's use of
each campground and the facilities located on each property,
including a staterent <f whether and how the articles, bylaws,
rules, restrictioas, or covernants may be changed.

House File 520, p. 6

p- A br:ef description of any reciprocal ageeecent allow
Lng purchasers ta use camping sites, facilities, or other
prope:ties cwned 2¢ operated by any person other than the
mewbership camping operazor with whnom the purchaser has
enteced into A membership canplng contcacs.

q. Financial statements of the aembership camping operatar
prepaced in accordance w.th generally accepted accounting
pricciples vwhich shall i1nclude a financial statement for che
most recent fiscal year avdited by an independent cettified
public accountani, and an unaudited financlial statement for
the most recent fiscal quarter. The attorney general may
waive che requirement for an audited statement if the
statement has been prepared by an independent certified public
accountant and the attorney general is satisfied with the
reliability of the statement and with the ability of the
membecrship camping operator to meet future commitments,

The application shall be signed by the membership camping
operator or an officer or a general pactner of the mecbership
camping operatoc, or by anothec perscon holding a power of
attoeney for this purpose from the membership camping
operator. If the apolication is signed pursuant to a power ¢of
attorney, a copy of the power of attorney must be included
with the application.

An application for registration shall be ameanded within
tweaty-five days of any material change in the inforration
included in the application. A material change includes any
change which significantly ceduces or terminates either the
applicant’s or the pucchaser's right to use the campyround or
any of the facilities described ia the memdbership carping
conteact, but dces not include mincr chanaes covering the use
of tne campground, ivs facilities, or the reciprocal! program.

Tae registration ©of the rembership camping operator mus: ce
renewed annually by tiling an appl.cation €or renewal with the
requised fee not later than thirty days prioe to the an-
niversary of “he curreat registration. The application shall

02s 4H
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include ali changes which have occurred in the informatien
included 1 the asslicatios previousiy fried.

Hegiscration <ith the atroeney general does not conskt.Tute
apgroval or endorsement by the attocney general of the
memirE 80 L0 Camplng operator, tne membership camping Contract,
or the campground, and any atterst by the membecship cacping
operatar to indicate that registration constitutes such
epproval or endorsement is unlaweul.

Sec. B. NTW SECTION. 5%78.4 HXEMPTIONS.

The following transact:on: are exerpt from registration:

1. &n offer, sale, or transfer hy any one person of ne:
rore than one membership canping contract in any twe:ive-menth
period.

2, An offer or sale oy a gQovernnent, Qovernment agency, Of
cther subdivision of governmenr.

. A bona fide mtedze of a memunershiiu camping contract.

4, Tramsactions subject o refalation pursuant to chapter
S57A.

Sec. 9. MNEW SICTION. 578.5 EFFECTIVE DATE OF RECISTRA-
TIOM.

The awpplication for registrazicr antoratically becomes

cffective upon the exparatior of [orty-five calendar days

following filing of a completed application with the attorney

general unless one of the folleowing occurs:
1, The application is denied under section SS7B.6.
. The attorney genoral qrants the regiscration elfective
an eariier date.
. The applicant consents tD a delay of the effec-.ive
dace.

If the artcrney general cequests additional informat.on
wiih respect o “he applicat:on, the appiication becomes
effective Jpan the expiration ¢f f.fteen business days
following the filing with the attorney general cf the
additional information urless an arder pursuant to section
557B.6 is issued or unless declared effective on an earlier
date by order of the attorney general.

Hoote Fize S0, p. @

3G, n. Ee SECTION.  5%78.6 REGISTRATION OR APPLICATICH
~DENIAL, SUSPENSION, OR REVOCATION.

The attorney general nmay oy otder deay, suspend, <: fevese
4 membership camping operatodoe’'s application or cegistration or
imonse a fine of not rore than five thousand dollars or a
comvinatian of suspension or revecation and fine, 1f the
atrorney general finds zhaz the order is for the protection of
praspective purchasers or purchasers of membership camping
conztacts and that one of the following applies:

i. The membecrshLp canping operatocr's advertising or sa-es
techniques or trade practices have been or are deceptive,
false, or misleading.

2. The nembership camping operator is not financial.y re-
sponsible or has Insufficient capital to warrant 1ts offering
or selling membership camping contracts in this state. The
attorney qeneral ray reguire a surety bond or, i€ one is
unobtainable, othet evider .o of financial assurances
satisfactory to the attoerr v generai.

3. The memvecship cam; ng operator's application for
tegistration ¢r an amendme:t to the cegistration is incomple:e
in a4 material respect.

4. The merbership camping operator has failed to file
timely amendments to the application for cegistration as re-
quired by section 557B.3.

. The membecship camping operator has failed to comply
with any provisicn of this chaptetr that materially affects tre
rights of purchasers, prospective purchasers, ot owners of
mesbersnip camping contracts,

§. The rembership carping operator has made a false or
risleading representation or concealed material facts i ary
docurent or informacion filed with the artorney genecal.

7. The merbecrship camping cperator has represented ot i3
representing Lo purchasers in connection with the offer to
sell membership campiLng centracts that a particular facility
is plarned, without reascr-“le expectation that the facilizy
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@rll be completed within a reasonable time or without the
Appatest ~eans Lo ensure its completion,

An crdec denying, suspending, Or revok.ng a registraticn or
wmzosirg a fine shall be seat by certified mail, return re-
ceipt requested, to the applicant or regisirant. The appli-
cant or registrant has thirey calendac days from the date of
ma.ling tne order to request a hearing pursuant to chapter
17A. If a hearing is not requested within thirty days and is
et crdered by the attorney general, the order shall remain in
effect until modified or vacated by tne attorney general.
However, if the attorney general tinds that the public health,
safety, or welfare impecatively requires emergency action and
incorporates a finding to that effect In the order, summary
suspension of a membership camping cperator's registration may
te ardered. If the membership camping operator desices to
contest the summarcy ordec, the membership camping operator
mJst cequest a4 hearing within fifteen calendar days of service
of the summary order. I€ so cequested, the hearing nust be
inatituted within twenty calendar days of the request and the
contest of the sunmatry ovder must be promptly determined.

Sec. ll. MNEW SECTION. 557B.7 FEES.

Each application for registration of an offer or sale of
membership camping contrackts ard each application for
amendment or renewal of a registration shall be accompanied by
a fee determined by the attorney genecal which shall be
sufficient to defray the costs of administering this chaptec.

Sec. 12. NEW SECTION. 557B.8 DISCLOSURES TO PURCHASERS.

A renbership camping operator who 1s subject to the regis-
tration requirements of section 5578.) shall provide a dis-
closure statement to a purchasetr Or prospective purchaser
pefore tne pecson $igns a rembership camping contract of gives
any money o¢ thing of value for the purcnase of a mempership
camping contract.

V. The front cover or first page of the disclosure state-
ment shall contain only the following, in the crder stated:
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a. "MEMBERSHIP CAMPING OPERATOR'S DISCLOSURE STATEMENT™
printed at the ucp in boldfaced type of o minimum size of ten
points,

k. The name and principal business address of the member-
ship camping opecator and any matecial affiliate of the mem~
bership Ccampting operator.

¢. A statement that the membership camping operator 18 in
the business of offering for sale membership camping
contracts.

d. A statement, printed in boldfaced type of a minimum
size of ten points, which reads as follows:

THIS DISCLOSURE STATEMENT COMTAIKS [MPORTANT MATTERS TO RE
CONSIDERED I[N THE EXECUTION OF A MEMBERSHIP CAMPING CONTRACT.
THE MFMBERSHIP CAMPING OPERATOR IS REQUIRED BY LAW TO DELIVER
TO YOU A COPY OF THIS DISCLOSURE STATEMLAT BEFORE YQU EXECUTE
A MEMBERSHIP CAMPING CONTRACT. THE STATEMERTS CONTAINED IN
THIS DOCUMENT ARE ONLY SUMMARY IN NATURE. YOU AS A PROSPEC-
TIVE PURCHASER SHOULD REVIEW ALL RETERENCES, EXHIBITS,
CONTRACT DOCUMENTS, AND SALES MATEHIALS. YOU SHOULD WOT RELY
UPCH ANY ORAL REPRESENTATIONS AS BEING CORRECT. REFER TO THIS
DOCUMENT AND TO THE ACCOMPANYING EXHIBITS FOR CORRECT
REPRESENTATIONS. THE MEMBERSHI? CAMPING OPERATOR IS
PROHIBITED FROY MAKING ANY REPRESENTATIONS WHICH COMFLICT WITH
THOSE CONTAINED IN THE CONTRACT AND THIS OISCLOSURE STATEMENT.

e. A statement, printed in boldfaced type of a minioum
size of ten points, which reads as follows:

IF YOU EXECUTE A MEMBERSBIP CAMPING CONTRACT, YOU HAVE THE
UNQUALIFIED RIGHT TO CANCEL THE COWTRACT. THIS RIGHT Of CAH-
CELLATION CANNOT BE WAIVED. THE RIGHT TO CANCEL EXPIWES AT
MIDNIGYT ON THE THIRD BUSINESS DAY FOLLOAING THE DATE ONH WHICH
THE COMTRACT #AS EXECUTED OR THE DATE OF RECEIPT OFf THIS DIS-
CLOSURE STATEMENT, WHICHEVEIR EVENT CCCURS LATER. TO CANCEL
‘THE MEMBERSEIP CAMPING CONTRACT, YOU AS THE PURCHASER MUST
BAND DELIVER OR MAIL HOTICE OF YOUR INTENT TO CANCEL TO THE
MEMBERSHIP CAMPING OPERATOR AT THE ADDRESS SHOWN IN THE MEM-

02S dH
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BERSHIP CAMPING CONTRACT, POSTAOE PREPAID. “HIL MEMBERSHIP
CAMPING OPERATOR IS REQUIRED By LAW TO RETURN ALL NONHYS PAID
BY ¥YOU [N CONNECUTION WITHE THE EXECUTION OF THE MIMBIRSHIP
CTAMFING CONTRACT, UPON YOUH PROPER AND TIMELY CARCELLATION OF
THE CONTRACT AND RETURAN OF ALL MEMBERSHIP AND RECIPROCAL USFE
PROGRAM MATERIALS FURNISEED AT THE TIME OF PURCHASE.

2. The following pages of the disclosure Staterent shall
contain ail of the following in the order stated:

a. The name, principal occupation, and sddress of every
director, partner, or coutroiling pecson of the menbership
camping opecator.

b. A brief description of the pature of the purchaser's
right ot license to use the cacpground and the facilities
which are to be available for use by purchasers.

€. A brier description of the membership camping oper-
ator's expecience in the membershio camping business, in-
cluding the length of time the operator has been in tine
meabersnip camping business.

d. The location Qf each of the carmpgrounds which is to be
avai:iable for use by purchasers and a brief description of the
faciiities at each campground which are cutreatly available
for use by purchasers. Facilities which ace planned,
incomplete, or rot yet available for use shall be clearly
identified as incomplete cor unavailable. A brief description
of any facilities that are or wiil be available to
ncnpurchasers stall alsy be provided. The description shall
include, but need not be lirited to, the nunber of campsites
in each pack, the number of campsites 1n each park with full
or partial hookups, swimming pools, tennis court3, recreation
buildings, restcooms and showers, :auadry rooms, trading
posts, and gtccery stores.

e. The fees and charges that pucrchesers ace or may be re-
guired to pay for the use of the campground or any facilities.

£. Any initi1al or special fee due from the purchaser, to-
gaether with a cesceiption of the pucrpose and method of calcu-
lating the fee.
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g. The extent %o which financ.al arrangemenzs, :f any,
tave been provided for the comoletion of facilities, tcgether
with a statement of tne ~embership camping operatosr's obli-
gation ro complete pianned facil:ties. The statement shall
include 2 description of any restriciions or limitations on
the rerbership camping operator’s obligation to beqin or to
ceoplete the facilities.

h. The names of the managing entity, if any, and the sig-
nificant terrs of any ranagement contract, including but not
Limited o, the circumstances under which the membership camp-
1nG Operatdor may terminate the nanagement coantract.

L. A surmary or copy. whether by way of supplenent or
otherwise, of the rules. restriciions, or covenants regulating
the purchaser's use of the campground and the facilities which
are to be available for use by the purchaser, including a
statement of whether and how the rules, restrictions, or
covenants may be changec,

j. A brief description of the policies covering the avail-
ability of camping sites, the avatlapility of reservations and
the conditions under which they are made.

%. A brief description of any grounds for forfeiture of a
putchaser's membership camping contract.

L. A statement of whether the mer~bership camping operatot
has the right to withdrav permanently from use, all ot any
poction of any campground devcted to membecship camping and,
If so, the conditions under which the withdrawal is to be per-
mitted.

m. A statement descrcibing the material terms and
conditions of ary reciprocal program t2 be available to the
purchaser, including & statement concerning whether the
putchaser's participation in any teciprocal program is
dependent ©&n the continued afdiliation of the membership
camping opecater with thar reciprocal pregeam and whether the
rembersnip camping operator reserves the right Yo tecminate
such affiliation.
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n.  As Lo all memberships offered by the membarship carping
operatoe at each campground, all cf the following:

1y The form cf membership offered.

(2) The tynes of duration of membecship aiong with a sum-
mary of the majcr privileges, restrictions, and limitations
appiicable tc each type.

(3) Provisicas that have been rude for public utilities at
each campsite 1ncluding water, electeicity, telephone, and
sewage facilities, .

©. A statement of the assistance, if any, that the merber-
ship campLng operatoy «ill provide to the purchaser in the
tesaie of menbership carping contracts and a detailed descrip~
tion of how any such resale pregraw 1s operated.

p. The follcwing statement, printed in boldfaced type of a
ninlcum size of ten points:

REGISTRATION OF THE MEMBERSHIP CAMPING OFERATOR WITH THE
IOWA ATTORNEY GENERAL DOES NOT CONSTITUTE AW APPROVAL OR
ENDORSEMENT BY THE ATTORNEY GENERAL OF THE MEMBERSHIP CAMPING
OPERATOR, THEL MEIMBERSHIP CAMPING CONTRACT, OR THE CAMPGRCUND.

The membecship camping opecator shall promptly amend the
disclosure statement to reflect any material change and shall
promptly file any such amendments with the attorney general.

Sec. L3, NEW SECTION. SS%7B.9 MEMBERSHIP CAMPING
CONTRACTS.

The membership camping operator shall deliver to the pur-
chagser a Eully executed copy of & membership camping contract,
in writing, which contract shall inciude at least the follow-
ing information:

l. Tka pame of the membership camping operator and the
address of its principal place of business.

2. The actaal cdate the membership camping contract is
cxecuted by tne purchaser.

3. The rotal financial obligation imposed on the purchasert
by the contract, including the initial purchase price and any
additional charge the purchaser may be required to pay.
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4. A statement that the fenbecsh.p camping operator is re-
quiced by law to provide each purchiaser with a copy of the
membership cacpling operatat's disclosure statement prioc to
execution of the ccrntrace and that failure to do $0 15 a vio-
Latioen of the law.

5. The full name of each salecperson invelved in the
execation of the semuership carping contract.

€. In lmmediate proximity +«o the space reserved for the
purcnaser’s signature, 2 LonSpLOUOUS sStatement printed in
boldfaced type of a minimun size of ten points:

T0U THE PUACHASER MAY CANCEL THIS CONTRACT WITHOUT ANY
FENALTY OR OBLIGATTION AT ANY TIME WITHIH THREE BUSINESS DAYS
FOLLCWING THE DATE OF EXECUTION OF THE CONTRACT OR THE RECEIFT
OF THE DISCLOSURE STATEMENT FROM THE MEMBERSHIP CAMPING
OPERATOR, WHICHEVER EVENT OCCURS LATER. TO CANCEL THE
CONTRACT, HAND CELIVER DR MAIL A POSTAGE PREPAID WRITTEN
CANCELLATION TO THE MEMBERSHIP CAMPING OPERATOR AT THE ADDRESS
LISTED ON THIS COMTRACT, UPON CANCELLATION AND RETURN OF ALL
MEMBERSHIP AND RECIPRCCAL USE PHOGRAM MATEHIALS PURMNISHED AT
THE TIME OF PURCHASE, YOU WILL RECEIVE A REFUND OF ALL MONEY
PAID WITHIN THIRTY CALENDAR DAYS AFTER THE MEMBERSHIP CAMPING
OPERATOR RECEIVES NOTICE OF YOUR CANCELLATION.

Sec. 14. HEW SECTION. S537B.10 PURCHASER'S RIGHT OF
CANCELLATION.

A purchasec has the right to cancel a membership camping
contract within three business days following the date the
contract is executed or within three business days following
the date of delivery of the written disclosure statement
required by section 557B.8, whichever event is later.

1. The right to cancel may not be waived and any attempt
o gbtain such a waiver 16 unlawful.

1. A purchaser nmay <ancel the contract by hand delivering
2 written statement of cancellation or by mailing such a
statement to the membership ¢arping operator. The cancebd-
lation is deemed effective upon rail:ing.

028 4H




FEeuse Prle 24, z, 19

1. Upan cacceliation and rarirn ot a0 memperstip and
reciprocal ute materials turcaished at the 1aRe 0f purchase,
tie remhecshin camping operator shall cefund to the purchase:
all paymeni and other consideration given by the purcoase:.
The refund snall be made withan thirey calandar days afier the
membership camping operdator recelves nost:ce of the
cancellation and may, where pavmen! narn bpeen made by cradoc
carc, be made by an apprtoptiate credit o the purchaser's
actount..  1f the membership campine operator fails vo refund
tue paycent or otner consideration given within the thirtv-day
period, it is presumed that the rembershin camping operatsr is
«illtully and wrongfully retaining the payment cr ciner
censideration. The willful retention of a payment ot otae:
ronsideration in violation of this section renders the
membership cemping operator liable for double the amount of
that portior of the payrent or other consideration wrongfully
withheld frorm the purchase: tcgeihar wits reasonausle attorney
[ees and court costs.

4. The membership camping operator or salesperson shall
orally inforr. the purchaser at the time the contract is exe-
cuted of the right to cencel the contrac: as provided in this
section.

Sec. 15. MEW SECTION. 557B.11 PURCHASZR'S REMEDIRS.

i purchaser's reredy for errors in or srissions frem the
membership <amping contract, the materials delivered to the
purchaser at the time of saie, or any of the disclosures re-
Quired in secticn 5%72.12 is linited to 4 right of canceila-
tion and refund of tne paymeat nade ot consideratior given by
“he purchaser. However, this limisation does not apply to
errors Or Cmissions £rom the ¢cntract or disclosures o0 other
requitecents of this chapter wnich are part of & scheme 1o
willfulliy misstate oc omit the inforeation required. Rea-

sonable atiocney ftees shall be awarded te tne prevailing pariy

1n any action under this section.
Sec. 16. NEW SECTION. S57B..2 HONDISTURBAKCE PROVISIONS.

! Wirl o res3eCT 1 A0y Drodelty £TatE auvquirec
paT LotS epAration nvoa Cerocrshin Gann. onezatsr aftee b
effextive date cf t™.3 ALY, the menbersnip campung upecator

shall not offer Dr executle & mMemdRrshily camping Cantrast LA
Lhis state granting the rient 2o use the prepeity artil the
follow.rng cequiranents ace meb:

3. Hach pscson holding arn anzezest in & vCluntary blanze:
encumerance has exec:itec &nd delivered a nordistiLrbence
agreerent whicr includes 2. of the following provis.dny:

y1)  That the raghis i toe holder or nolders of the
blanket encumbrance .n the affected campgrouné are subordirate
tc the rights o purrhaser:.

[2) That any person who acquires the affectec campgycound
or any portion of the camporound by the exercise cf any righ®
of szle cr toreclosure contained in the blan<et encurbrance
taxes the campground subcest to the tights 0f purchasets.

(3) That the holder or heidecs ¢ the blanket encumbrance
shall not use ot cause the campgtound to be used in 2 rannfer
which interteres with tne right of purchasers toc use the
campground and its facilities in accordance with the terms and
ccnditions of the membersnip camping contract.

. FEach hypothecation iender which has & lien on, or
security interest :n, the memnership camping cpetator's
ownership interest 1n the campground has executed and ce-
livered & nond:siucrpance acreement and tecorded the agreerert
in the office of the clers of the district court of the county
in whieh the campgeound 15 located., In addition, each perscn
ra:ding an interest in a odian<et encumbrance superior Lo tar
interest held by the hvpcthecat i on lender has execurod,
aeliveced, and recorded ar instrurent sTatinc tha® such DeEIsSDHTr
w.1l. give the nvpcrnecaticn lender notice cf, and az leas*
thirty days to cute, any cefault under tne blanket encunoranve
hefore the persorn commences any foreciosure action affecting
the campground. §For the purposes of thid SCction:
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1) “iypothecat:ion lender” reans a €inpancial ingtituticn
wnich provides a major hypothecation loan to a membership
camping operator.

(2) "Major hypothecation lcan™ is a loan or line of credit
secured by substantially all of the contracts receivable
arising £rom the membership camping operator's sate of
rembecship Camping Ccontracks.

{3) “HNondisturbance agreecent” means an instcument by
whisn a hypothecation lender agrees to conditions substan-
tially the same as those set forth in paragraph "a".

2. In lieu of compliance with subsectlon 1, a surety bond
or letter of credit satisfying the cequirements of this
subsection may be delivered to and accepted by the attotney
general. The surety bond or letter of credit shall be issued
to the attorney general for the benefit of purchasers and
shall be in an amount which is not less than one hundred five
percent of the remaining principal balaance of every
indebtedness securad by a blanket encumbrance affecting the
campground. The bond shall be issued by a surety which is
authorized to do business in this state and which nas suf-
ficient net worth to satisfy the indebtedness. The aggregate
liability of the surety for all damages shall not exceed the
amount of the bond. The letter of credit shall be
irrevocable, shall be drawn upon a bank, savings and loan, ot
financial institution, and shall be in form and content
acceptable to the attorney general. The bond or Letter of
ceedit shall provide for payment of all amounts secured by the
blanket encumbrance including costs, expenses, and legal fees
of the lienholder. if for any reason the blanket encumbrance
is enforced. The bond or letter of credit may be reduced at

the option of the membership camping operator periodically in
propocttion to the reductions of the amounts secured by the
blanket encumbrance.

3. The nondisturbance agreement shall be recorded in tne
real estate records of the county in which the campgcound is
loceted.
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Sec. l7. NEW SECTION. 5578.1}% ADVEIRTISING PLANS -- Di&-
CLOSURES -- UNLAWFUL ACTS.

L. aAny advertisement, comminication, or sales literature
relating to membersnip camping contreacts, including oral
statements by a salesperson or any otner pecrson, shail aot
contain:

a. Any untrue statement of material fact or any omissicr
of material fact which would make the stazements misleading in
light of the circumstances under which the statements were
made.

b. Any statement or representation that the membership
camping contracts are offered without risk or that loss is
impossible,

¢. Any statement or representation or plctorial presen-
ration of proposed improverents or nonexistent scenes withcus:
clearly indicating that the improverents are proposed and the
scenes do not exist.

2. A person shall not by any means, as part of an
advertising program, offer any item of value as an inducement
to the recipient to visit a location, attend a sales
oresentation, or contact a sales agent, unless the person
clearly and conspicucusly discloses in writing in the offer in
readily understandable language each of the following:

a. The name and street address of the owner of the real cr
personal property or the provider of the services which are
the subject of such visit, sales presentation, or contact witn
a sales agent,

b. A general description of the business of the Cwner o:
provider identified and the purpose of any reguested visiry,
sales presentation, or contact with a sales agent, iacluding
general description of the facilities or proposed faciiities
ocr services which are the subject of the sales presentation.

¢. A statement of the odds, in acabac numerals, of ce-
ceiving each item offered.
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é. All restrictions, gualificarions, and other conditions
that meast ve sati1s6fieo before tne recipient is encitled to
recelve the 1ter, 1ncluding al: of the follewing:

(1 Ary deadline by which toe recipient must visiz the
location, attend the sales presentarion, or contac: the sales
agent in order to receive the item,

{2) The approximate duration of any visit and sales pre-
sentation,

{3) Any othec conditions, such as a minirum age qualifi-
cation, a financial gualification, or a requirement that if
the recipient is married both hushand and wife must be present
tn order to receive the item.

e. & statement that the owner or provider resecves the
cight ro provide a rain check or a substitute or like itec, if
these rights are resecved.

[. A statement that a recipient whe receives an offecced
rtem may request and will receive evidence showing that the
1tem provided matches the item randomly or otherwise selected
for distribution to that recipient.

9. All other rules, tecrs, and conditions of <oe offer,
plan, or program.

3. A person raking an offer subject to registration under
sections 5578.2 and 557B.1, or the person's employee or ageat,
shall nct offer any item if the person knows or has reason to
know that the offered item willi rnot be available in a
sufficient quantity based on the rcasonably anticipated
response to the offer,

4. A person raking an offer subject to registration under
sections $S57B.2 and 5573.3, or the person’'s employee or agent,
shall not fail to provide any cffered iter which a recipieat
is entitleé o receive, unless the failure to provide the item
is due to a higher than reascnably anticipated respcnse to the
offer whick caused the item o be unavailable and the offer
discioses the reservazion of a right to provide a rair check
or a like or substitute item if zhe offered item is
unavailable,
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S, If the persson making én offar subyect ro cegistrazies
snde: sections 5573.2 and 3%7B.3 1# unablie to provide an
offered item because of liritations of supply not reassnasiy
foreseeable or controllabie by the pecson making the offer,
the person making the offer shal: inform the recipient of che
reciplent’'s rignt Lo receive a rain check for the iter cEfered
or receive a liie or substitute item of equal or grteater valya
at no additional cogt or obligation to the recipient.

6. If a rain check is provided, the pecrson making an offer
subject to registration under sections $578.2 and %57B.3,
within a reasonable time, and in any event not later than
ninety calendar days after the rain check 1s issued, shall
delive: the agreel item to the recipient’'s address without
additional cost or cbligation to the recipient, uniess the
Lter for which the rain check is provided remains unavailable
oecause of limitations of supply not reasonably foresesable or
controllable by the person making tne offer. 1If the Liem s
unavailable for these reasons, the person, not later than
thirty days after the expiration of the ninety-day period,
shall deliver a like or substitute ite; of equal or greater
retail value to the recipient.

7, On the reguest of a recipient who has received or
claims a right to receive any offered item, the person making
an offer sunvject to registration under sections 55%7B.2 and
$57B.3 shall furnish to the recipient sufficient evidence
showing that the item provided matches the item randomiy or
ctherwise selected for distribution to that recipieat.

8. A person making an cffer subject to registration under
sections 557B.2 and 557B.3, or the person's employee cr agect,
shall not do any of the following:

a4, Misrepcesent the size, quantity, identity, or quality
of any prize, gifi, money, or other iter of value offered.

b, Miscrepresent in any manner the odds of receiving a
particular gift, prize, amount of morey, or other item of
value,
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. PReoresent directly cr by igplication that tne nunber of
part:cipants has been significant:y limited or that any person
has been selected to receive a particular pr.ze. qilt, money,
97 atner item ¢f value, uniess this fact s true.

d. Lavwel any offer a notice of termination or rotice <f
cancellazion.

e. Misrepresent, in any manner, the cffec. plan, or
wraegram,

Sec. 18. KLW _SECTION. 5578.14 REMEDIES.

1. A violation ¢f this chapter or the comnission of aay
act decilaced to be unlawful undec this chapter constitutes a
vioiat.orn ¢f section 7l4.16, subsection 2, paragrath "a™, and
the attorney generai has all the powers enumecated in that
section o enforce the provisions of this chapter.

2. 1ln addition, the attocney general may seek ¢.vil pen-
alties of not moce than ten thousand dollars for each viola-
tion of or the commission of any act declared to be unlawful
under this chapter. Ffach day of continued violation corsti-
tutes a separate offense.

3. Ary person who fails to pay the filing fees required by
this chapzer and continues to seli rmembership camping
contracts 13 liable civilly in an action brought by the at-
tocney ceneral for a penalty in an amount equal to ireble the
unpaid fees,

1. The provisions of this chapter are cumylative and
aonexclusive and do not aftect any other available remedy at
taw or eguity, except as otherwise provided in sections
$02.202, 303.3, and 532.33i0.

Sec. 9. NI¥ SECTION. 557B.1% EXEMPTIONS BY ATTORNEY
GENFAAL.

The aiiorney general may, by ruie or order, exerpt any
person f:om all or part of the requirements of this chapter il
the attoriey genetal finds the requirements unrecessary for
the protection of purchasers. 1In detetmining exemptions from
this chapzer, the attorney ceneral snall consider all of the
followins:

House File 520, p. 22

1. The dutation of the cerbershiv cacping contracts
involved,

2. The number of rerbership carping conrracts bewng
affered by the aperator.

3. The amcunt of tne turchase price of the membership
canping contracty,

Sec. 20. $%7B,16 RULES,

The attorney genecal may prescrioe rules in accordance with
this chapter as deemec necessacy (o carry oui rthe provisions
of this chapter.
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