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1 An Act relating to the appointment of court appoinced special 

2 advocates, and providing an effective date. 
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1 Section 1. Section 232.2, Code 1987, 1S amended by adding 

2 the following new subsection: 

3 NEW SUBSECTION. 9A. "Court appointed special advocate" 

4 means a person duly certified by the jUdicial department for 

5 participation in the court appointed special advocate program 

6 and appointed by the court to represent the interests of a 

7 child ln any judicial proceeding to which the chi ld is a party 

8 Or is called as a witness or relating to any dispositional 

9 order involving the child resulting from such proceeding. 

10 Sec. 2. Section 232.2, subsection 20, Code 1987, is 

11 amended to read as follows: 

12 20. "Guardian ad litem" means a person appointed by the 

13 court to represent the interests of the a child in any 

14 judicial proceeding to which the child is a party, and 

15 includes a court appointed special advocate, except that a 

16 court aDpointed soecial advocate shall not file motions 

17 pursuant to section 232.54, subsections 1 and 4, and sec:ion 

18 232.103, subsection 2, paragraph "c". 

19 Sec. 3. Section 232.13, Code 1987, 1S amended by stri~lng 

20 the section and inserting in lieu thereof :he following: 

21 232.13 STATE LIABILITY. 

22 1. For purposes of chapter 25A, the following persons 

23 sha:l be conside<ed state employees: 

24 a. A ch~ld given a work assignment of value :0 the state 

25 Or the public under thiS chapter. 

26 b. A court appointed special advocate. 

27 2. The state of Iewa is exclusively liable for and shall 

28 pay any compensation becoming due a person under section 

29 85.59. 

30 Sec. 4. Section 232.89, Code 1987, is amended by adding 

31 the following new subsection: 

32 NEW SUBSECTION. 5. The court may appoin~ a special 

33 advocate, as defined in section 232.2, subsection 9A, to act 

34 as guardian ad citem. The court appointed special advecate 

35 shall receive notice of and may attend all depos1tions, 
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1 heari~gs, and trial proceedings to support the child and 

2 advocate for the protection of the child. The court appointed 

3 special advocate shal.l not be allowed to separately introduce 

4 eV1dence or to directly examine or cross-examine witnesses. 

5 However, the court appointed special advocate shall file 

6 reports to 

7 Sec. 5. 

the court as required by the court. 

Section 232.126, Code 1987, is amended by adding 

8 the following new unnumbered paragraph: 

9 NEW UNNUMBERED PARAGRAPH. The court may appoint a special 

10 advocate, as defined in section 232.2, subsection 9A, to act 

11 as guardian ad litem. The court appointed special advocate 

12 shall receive notice of and may attend all depositions, 

13 hearings, and trial proceedings to support the child and 

14 advocate for the protection of the child. The court appointed 

IS special advocate shall not be allowed to separately introduce 

16 evidence 

17 However, 

18 reports 

19 Sec. 

20 follows: 

or to directly examine or cross-examine witnesses. 

the court appointed special advocate shall file 

to the court as required by the court. 

6. Section 910A.1S, Code 1987, is amended to read as 

21 910A.IS GUARDIAN AD LITE~ FOR ?ROSECUTING WITNESSES. 

22 A prosecuting witness who 1S a child, as defined in section 

23 702.5, in a case involving a violation of chapter 709 or 

24 section 726.2, 726.3, 726.6, or 728.12, is en~itled to have 

25 the witness' interests represented by a guardian ad litem at 

26 all stages of the proceedings arising from such vio:ation. 

27 The guardian ad litem may but need not be a practicing 

28 attorney and shall be designated by che court afte~ due 

29 consideration is given to the desires and needs of the child 

30 and the compatibility of the child and the child's interests 

31 with the prospective guardian ad litem. ~owever, a person who 

32 1S also a prosecuting witness in the same proceeding shall not 

33 be designated guardian ad litem. The guacdian ad litem shall 

34 receive notice of and may attend all depositions, r.earings and 

35 trial proceedings to support the child and advocate Eor the 
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1 protect con of the cr.ild but shall not be allowed to separately 

2 introduce evidence or to directly examine or cross-examine 

3 witnesses. However, t:,e guardian ad litem shall :ile reports 

4 to the court as requi~ed by the court. 

5 References in this section to a guardian ad litem shall be 

6 interpreted to include references tooa court appointed special 

7 advocate as defined in section 232.2, subsection 9A. 

8 Sec. 7. This Act, being deerr.ed of immediace importance, 

9 takes effect ten days after the date of enactment. 

10 EXPLANATION 

II This bill prov~des a statutory basis for the present court 

12 appointed special advocate program within the judicial 

:3 department. Section 1 provides a statutory definition for a 

14 court appointed special advocate. 

15 SeCtlon 2 amends the definition of a guardian ad litem :0 

16 include the special advocate except for the flling of motions 

17 in CINA proceedings. 

:8 Section 3 provides that court appointed special advocates 

19 are considered state employees for purposes of liability. 

20 Section 4 authorlzes the juven~le court to appoint a court 

21 appointed specia~ advocate to act as guardian ad litem. 

22 Seccion 5 authorizes the same apPolntment in FINA proceedings. 

23 Section 6 includes court appointed speclal advocates within 

24 the provisions of the victim and witness protection Act. 

25 Section 7 provides Eor an eEEective date for the Act of ten 

26 days following the date of its e~actment. 
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1 Section 1. Section 232.2, Code 1987, is amended by adding 

2 the following new subsection: 

3 NEW SUBSECTION. 9A. "Court appointed special advocate" 

4 means a person duly certified by the judicial department for 

5 participation in the court appointed special advocate program 

6 and appointed by the court to represent the interests of a 

7 child in any judicial proceeding to which the child is a party 

8 or ~s called as a witness or relating to any dispositional 

9 order involving the child resulting from such proceeding. 

10 Sec. 2. Section 232.2, subsection 20, Code 1987, is 

11 amended to read as follows: 

12 20. "Guardian ad litem" means a person appointed by the 

13 court to represent the interests of ~he a child in any 

14 judicial proceeding to which the child is a party, and and 

15 includes a court apoointed special advocate, except that a 

16 court appointed special advocate shall not file motions 

17 pursuant to section 232.54, subsections 1 and 4, and section 

18 232.103, subsection 2, paragraph "c". 

19 Sec. 3. Section 232.13, Code 1987, is amended by striking 

20 the section and inserting in lieu thereof the following: 

21 232.13 STATE LIABILITY. 

22 1. For purposes of chapter 25A, the following persons 

23 shall be considered state employees: 

24 a. 

25 or the 

A child given a work assignment 

public under this chapter. 

of value to the state 

26 b. A court appointed special advocate. 

27 2 •. Tljle st.a.teof Iowa is exclusively liable for and shall 

28 pay any compensation,becOJnj.llg due"a,perSQ{l:~nder section 

29 85.59. 

30 Sec. 4. Section 232.89, Coqe1987;, is amended by adding 
i 'I.· 

31 the following new subsection: 

32 NEW SUBSECTION. 5. The court may appoint a special 

33 advocate, as defined in section 232.2, subsection 9A, to act 

34 as guardian ad litem. The court appointed special advocate 

35 shall receive notice of and may attend all depositions, 

-1-

• 

• 

• 



• 

S.F. H.F. 

1 hearings, and trial proceedings to support the child and 

2 advocate for the protection of the child. The court appointed 

3 special advocate shall not be allowed to separately introduce 

4 evidence or to directly examine or cross-examine witnesses. 

5 However, the court appointed special advocate shall file 

6 reports to the court as required by the court. 

7 Sec. 5. Section 232.126, Code 1987, is amended by adding 

8 the following new unnumbered paragraph: 

9 NEW UNNUMBERED PARAGRAPH. The court may appoint a special 

10 advocate, as defined in section 232.2, subsection 9A, to act 

11 as guardian ad litem. The court appointed special advocate 

12 shall receive notice of and may attend all depositions, 

13 hearings, and trial proceedings to support the child and 

14 advocate for the protection of the child. The court appointed 

15 special advocate shall not be allowed to separately introduce 

16 evidence or to directly examine or cross-examine witnesses. 

17 However, the court appointed special advocate shall file 

18 reports to the court as required by the court. 

19 Sec. 6. Section 910A.15, Code 1987, is amended to read as 

20 follows: 

21 

22 
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24 

25 
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27 

28 

29 

30 

31 

32 

33 

34 

35 

910A.15 GUARDIAN AD LITEM FOR PROSECUTING WITNESSES. 

A prosecuting witness who is a child, as defined in section 

702.5, in a case involving a violation of chapter 709 or 

section 726.2, 726~3, 726.6, or 728.12, is entitled to have 

the witness' interests represented by a guardian ad litem at 

all stages of the proceedings arising from such violation. 

The guardian ad litem may but need not be a practicing 

attorney and shall be designated by the court after due 

consideration is given to the desires and needs of the child 

and the compatibility of the child and the child's interests 

with the prospective guardian ad litem. However, a person who 

is also a prosecuting witness in the same proceeding shall not 

be designated guardian ad litem. The guardian ad litem shall 

receive notice of and may attend all depositions, hearings and 

trial proceedings to support the child and advocate for the 
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1 protection of the child but shall not be allowed to separately 

2 introduce evidence or to directly examine or cross-examine 

3 witnesses. However, the guardian ad litem shall file reports 

4 to the court as required by the court. 

5 References in this section to a guardian ad litem shall be 

6 interpreted to include references to a court appointed special 

7 advocate as defined in section 232.2, subsection 9A. 

8 Sec. 7. This Act, being deemed of immediate importance, 

9 takes effect ten days after the date of enactment. 

10 EXPLANATION 

11 This bill provides a statutory basis for the present court 

12 appointed special advocate program within the judicial 

13 department. Section 1 provides a statutory definition for a 

14 court appointed special advocate. 

15 Section 2 amends the definition of a guardian ad litem to 

16 include the special advocate except for the filing of motions 

17 in CINA proceedings. 

• 

18 Section 3 provides that court appointed special advocates 4It 
19 are considered state employees for purposes of liability. 

20 Section 4 authorizes the juvenile court to appoint a court 

21 appointed special advocate to act as guardian ad litem. 

22 Section 5 authorizes the same appointment in FINA proceedings. 

23 Section 6 includes court appointed special advocates within 

24 the provisions of the victim and witness protection Act. 

25 Section 7 provides. for an effective date for the Act of ten 

26 days following the date of its enactment. 
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REI.ATlt:'G TO THE APPOINTMENT OF COURT APPOlNTED SPt:CIAL 
ADVOCATES, AND PROVIDING AN EFFEC7IV£ DATE. 

BE IT ENACTt:D 9\' THE GEHERAr. ASSEMBLY or THE STATE OF' lOWA: 

Section 1. Section 232.2, Code 1987. is dr-.ended by addin9 
the following new subsection: 

NEW SUBSECTION. 9A. "Court appointed special advocate" 

means a person duly certified by the judiCial depart~ent for 
participation in the court appointed special advocate pcogram 
and appointed by the court to cep[esent the interests of a 

child in any judicial proceedinq to which the child is a party 
or is called as a witness or relatin9 to any dlspositional 
order involving the child resulting from such proceeding. 

Sec. 2. Section 232.2, subsection 20. Code 1987, is 

amended to read a9 follows: 

20. "Guardian ad litettl" ~eans a person appointed by the 
court to represent the interests of the ~ child in any 
judicial pcoceeding to which the child is a party~ 
includes a cou~t appointed special advocate, except that a 
court appolnted special advocate shall not file motions 
.2.ursuan.t to section 232.54, subsections 1 o!!!ld 4. and sectlon 
232.103. subsection 2. paragraph '·c". 

Sec. 1. Section 232.13, Code 1987, is atr.ended by striking 

the section aod inserting in lieu thereof the following: 
232.13 STAtE LIABlLITY. 
1. for ?urposes of chapter 25A. tne follcwlng persons 

snaIL be ~on5idercd state employees: 
a. A chlld 9lven a wock assiqopent ct value to the state 

cr the publ~c under this chapter. 

b. A ccuct appointed special acvocate. 
2. tne state of Iowa lS exclusivel, liable fer and shall 

9<1:' any CC!TIpcnsatlon beco~il\q (!~le cl perRon ullder section 
8,.59. 

HO~5e file SiS. ? 2 

Sc\:.4. Section 232.89, Code 1987. lS amended by adding 
the followinq new subsection: 

~E\o,' SUBSEC'I'I~_~. S. The CO\Ht may appoint d special 

advocate. as defined in section 2J2.2. subsection 9A. to act 
as quardian ad litem. The court appointed special advo~ate 

shall receive notice of and may attend all depositions. 
heacing5. and trial proceedings to support the ctlild and 

ddvocate for the protection of the child. The court appointed 
~pecial advocate shall not be allowed to separately introduce 
evidence or to dirp.ctly examine or cross-examine witnesses. 
However. the court appointed special advocate shall file 

reports to the court as required by the court. 
Sec. 5. Section 2J2.126. Code 1987, is amended by addinq 

the followinq new unnumbered paraqcaph: 

NEW UNNUMBERED PARAGRAPH. The court oay appoint a special 
advocate. as defined in section 232.2. subsection 9A. to act 
as guardian ad lite~. 7he court appointed special advocate 
shall receLve notice ot and rtlay attend all depositions. 
hearings. and trial proceedings to support the child and 

advocate for the protection of the child. The court appointed 
special advocate shall not be allo~ed to separately introduce 
evidence or to directly examine or cross-examine witnesses. 
However. the court appointed special advocate shall file 
reports to 

Sec. 6. 

follows: 

the court as required by the court. 
Section 910A.15, Code 1987. is amended to read dS 

910A.1S GUARDIAN AD LIT~~ t~R PROSECUTING WITNESSES. 

A prosecutinq witness who is a child. as defined in sectivn 
702.5. in 4 case involving d violation of chapter 709 or 

section 726.2. 726.3, 726.6. or J28.l2. is entitled to have 
~he ... ·itness· lnterests represented by a guardian ad litem at 

all stages of the proceedings arising fro~ such violation. 
The qIJ3cdian ad 1 item rtlay but need not be a practicing 
attorney and shall be designated by the court after due 
consideration is given to the desices and needs ot the child 
dnd the compatlbili~y of the child and the child's interests 
\o·:th t.he prospecti· .... e guardian ad lite:'l'l. Ho· ... evec. a persor'. '.mo 
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is also a prosecuting witness in 

be designated guardian ad litem. 

the same proceeding shall not 

The guardian ad litem shall 

~eceive notice of and may attend all depositions, hearings and 

trial proceedings to support the child and advocate for the 

protection of the child but shall not be allowed to separately 

introduce evidence Or to directly examine Or cross-examine 

witnesses. However, the guardian ad litem shall file reports 

to the court as required by the court. 

References in this section to a guardian ad litem shall be 

interpreted to include references to a court appointed special 

advocate as defined in section 232.2, subsection 9A. 

Sec. i. This Act, being deemed of immediate importance, 

takes effect ten days after the date of enactment. 

DONALD D. AVENSON 

Speaker of the House 
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President of the Senate 
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