
MAR 12 1987 
HOUSE FILE "" 

Place On Calendar BY COMMITTEE ON JUDICIARY AND 

LAW ENFORCEMENT 

(Formerly House Study Bill 106) 

Passed House, Date 3-/<7-;57(/ . .;".» Passed Senate, Date '1bo,!!? (e IS~ 
Vote: Ayes <13 Nays () Vote: Ayes '-17 Nays _,-1 __ _ 

Approved ~ 87;, /9~_ 

A Bill FOR 

1 An Act relating to the time period for a hearing on the 

2 revocation of a person's license for operating a motor vehicle 

3 while under the influence of alcohol or a drug. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
HOUSE FILE 488 

H-3216 

1 Amend House File 48e as follows: 
2 1. Page 1, by inserting after line 16 the 
3 following: 
4 "Sec. 2. Section 321J.13 subsection 4, shall apply 
5 to persons whose motor vehicle license or nonresident 
6 operating prlvilege has been revoked under section 
7 321J.9 or 321J.12 prior to July 1, 1986 to the extent 
8 that a person may ,eopen a hearing on the revocation 
9 if the person submits a petition stating that a 

10 criminal action on a charge of a violation of section 
11 321J.2 filed at a result of ~he same circumstances 
12 which resulted in the revocation has resulted in a 
13 decision in which the court has held that the peace 
14 officer did not have reasonable grounds to believe 
IS that a violation of section 321J.2 had occurred to 
16 support a request for or to administer a chemical test 
17 or which has held the chemical test to be otherwise 
18 inadmissible or invalid. Such a decision by the court 
19 is binding on the department and Shall require the 
20 department to rescind the revocation and destroy any 
21 record of the revocation." 

H-3216 FILED MARCH 18, 1987 
a~,,</ 3)9/~7 C;". <£ "Ii) u • 

BY HALVORSON of Clayton 
JAY of Appanoose 
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S.F. H . F. ~_~_'- __ 

1 Section 1. Section 321J.13, subsection 2, unnumbered 

2 paragraph 1, Code ~987, is amended to read as follows: 

3 The department shall grant the person an opportunity to be 

4 heard within ~k~~~y forty-five days of receipt of a request 

~ for a hearing if the request is made not later than twenty 

6 days after receipt of notice of revocation served pursuant to 

7 section 321J.9 or 321J.12. The hearing shall be before the 

8 department in the county where the alleged events occurred, 

9 unless the director and the person agree that the hearing may 

11 

12 

13 

14 

15 

16 

10 be held in some other county, or the hearing may be held by 

telephone conference at the discretion of the agency 

conducting the hearing. The hearing may be recorded and its 

scope shall be limited to the issues of whether a peace 

officer had reasonable grounds to believe that the person was 

operating a motor vehicle in violation of section 321J.2 and 

either of the following: 

17 EXPLANATION 

18 

19 

20 

This bill allows the department of transportation forty­

five days in which to grant a hearing to a person whose 

license has been revoked for operating a motor vehicle under 

21 the influence of alcohol or a drug. 
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SENATE ~~E~DMENT TO HOUSE FILE 488 
H-3891 

1 Amend House File 488, as amended, passed, and re-
2 printed by the House, as follows: 
3 1. Page 1, line S, by striking the word "twenty" 
4 and inserting the following: "twenty thirty". 
5 2. Page 1, by striklng line 19 and lnsertlng the 
6 ~ollowin9: "privilege has been tevoked prior to ~uly 
7 1, 1986 under section 321B.7, 3213.13, or 3218.16 as 
8 they existed~. 
9 3. Page!, line 23, by strikl~g the words and 

10 ~igure "section 321J.2 filed at" and inserting ~he 
11 following: "section 321.281 as it existed prior to 
12 July 1, :986 filed as". 
13 4. Page 1, !:ne 27, ~y striking the f~g~re 
14 "321J.2" and inserting the fOllowing: "321.281". 
15 5. By ~~n~~bering, ~eletteri~g, or redesignatir.g 
16 and cor:ecting inter~a: references as necessary. 

H-389.i FTLED APRIL 22L 1987 RECE:VED !-'RON '{'HE S£!'-JATE 
tJ<M---.. ~~ d/':'V/,7 ('1 /~fr) 
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House File 488 

Jt;D1CIARY: Mann. Chair: Doyle and Holt 

- /,),A- 4' "",/' /;,-"-,/..;,-/~.§<; ) 
<1~-\t.3",·(,IIVJ y'.£....t..... ~ /'" r (T I 

• 

q.. Passed House, 

Vote: Ayes 

HOUSE FILE 
.J " BY COMMITTEE ON JUDICIARY AND 

LAW ENFORCEMENT 

(AS Amended and Passed by the House March 19, 1987) 

Date 'fix&-7 (t to. 'iT) Passed Senate, 

Ayes 

Da te .,./..,!v (d' 13,5: ) 

<f Z Nays _J~ __ yr Nays " Vote: 

Approved 

A BILL FOR 

~ X: ~~ ()1'.1</<7) 

I, wi", of/ .. >.! (d 14.:1· ~ 

1 An Act relating to the time period for a hearing on the 

2 revocation of a person's license for operating a motor vehicle 

3 while under the influence of alcohol or a drug. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

HOUSE FILE 488 
S-3461 

1 ~~end House File 488 as ame~ded, passed and 
2 reprinted by the House as follows: 
3 1. Page 1, line 5, by striking the word "cwentv" 
4 and inserting the following: "twenty thirty"~. . 

S-3461 
Filed April 8, 1987 
{( ~ ",,)4- /y 1 C-if /-'2 Y'! ) 

5-3553 

BY COIJ!"'ITTEE ON JuDICIARY 
DO~ALD B. DOYLE, Chair~erson 

HOuSE nSE 488 

1 Amend House File 488, as amenced, passed, and re-
2 printed by the House, as fo:lows: 
3 1. Page 1, by striking line 19 and inserting the 
~ fol:owing: "privilege has been revoked prior =0 wu_y 
5 1, 1986 under section 3213.7, 32lB.l3, or 321B.l6 as 
6 they existed". 
7 2. Page 1, line 23, by striking the ~otds anc 
8 figure "section 321J.2 filed at" and inser~i~g :he 
9 following: "section 321.281 as it existed prior :~ 

10 July 1, 1986 filed as". 
11 3. Page 1, line 27, by striki~g the ~ig~re 
12 !'321J.2'1 and inserting the followi~g: "321.281". 

S-3553 
BY TOM YJ\NCi, JR. 



S.F. H.F. 

1 Section 1. Section 321J.13, subsection 2, unnumbered 

2 paragraph 1, Code 1987, is amended to read as follows: 

3 The department shall grant the person an opportunity to be 

4 heard within eh±~ey forty-five days of receipt of a request 

~5 for a hearing if the request is made not later than twenty 

6 days after receipt of notice of revocation served pursuant to 

7 section 321J.9 or 321J.12. The hearing shall be before the 

8 department in the county where the alleged events occurred, 

9 unless the director and the person agree that the hearing may 

10 be held in some other county, or the hearing may be held by 

11 telephone conference at the discretion of the agency 

12 conducting the hearing. The hearing may be recorded and its 

13 scope s~all be limited to the issues of whether a peace 

14 officer had reasonable grounds to believe that the person was 

15 operating a motor venicle in violation of section 321J.2 and 

16 either of the following: 

.'0'17 

18 

Sec. 2. Section 32lJ.13 subsection 4, shall apply to 

persons whose motor vehicle license or nonresident operating 

19 privilege has been revcked under section 321J.9 or 32lJ.12 

20 prior tn ~uly 1, 1986 to the extent that a person may reopen a 

21 hearing on the revocation if the person submJ!s a petition 

22 stating that a crimi~al action on a charge of a violation of 

23 section 321J.2 filed at a result of the same circumstances .......... -- , 
24 which resulted in the revocation has resulted in a decision in -25 which the court has ~eld that the peace officer did not have 

26 reasonable grounds t~ believe that a violation of section 

27 321J.2 had occurred to support a request for or to administer 

28 a chemical test or which has held the chemical test to be 

29 otherwise ~nadmissible or invalid. Such a decision by the 

30 court is binding on the department and shall require the 

31 department to rescind the revocation and destroy any record 
32 the revocation. 

33 

34 

35 
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Passed House, Date 
Vote: Ayes ___ Nays 

.f! .-- & tav' r i,l~;cer.,ent 
JUUlclary • L 

HOUSE FILE 

fi-. " 
"' 

BY (PROPOSED COMMITTEE ON 

JUDICIARY AND LAW EN­

FORCEMENT BILL) 

Passed Senate, Date 
Vote: Ayes Nays 

Approved _____________ __ 

A Bill FOR 

1 An Act relating to the time period for a hearing on the 
2 revocation of a person's license for operating a motor vehicle 

3 while under the influence of alcohol or a drug. 
4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. ____ B.F. 

Section 1. Section 321J.13, subsection 
2 paragraph 1, Code 1987, is amended to read 

2, unnumbered 
as follows: 

3 The department shall grant the person an opportunity to be 
4 heard within thirty forty-five days of receipt of a request 

5 for a hearing if the request is made not later than twenty 
6 days after receipt of notice of revocation served pursuant to 

7 section 321J.9 or 321J.12. The hearing shall be before the 
8 department in the county where the alleged events occurred, 
9 unless the director and the person agree that the hearing may 

10 be held in some other county, or the hearing may be held by 

11 telephone conference at the discretion of the agency 
12 conducting the hearing. The hearing may be recorded and its 

13 scope shall be'limited to the issues of whether a peace 
14 officer had reasonable grounds to believe that the person was 

15 operating a motor vehicle in violation of section 321J.2 and 
16 either of the following: e17 EXPLANATION 

e 

18 This bill allows the department of transportation forty-

19 five days in which to grant a hearing to a person whose 
20 license has been revoked for operating a motor vehicle under 
21 the influence of alcohol or a drug. 
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• 
UDUSE F: I.e: 480 

,\N ACT 

"l-:LA-::KG 70 1'11£ T:"U: ?f>:HIOO fO~ A EfJ..RING OU THY. ::n:VQCAT!0:\ 

or .:. PERSON'S LICE:NSE fOR OVtRA'TING A KOTOR '/!luce!': I-iIlILl: 

·:JNOB THE I NfLun.C& Of" ALCOHOL OR A VR'JG. 

BE IT ::~A.CTEO BY tHl: Gt: .. ERAL ASS8MBL'l OF' THE STATE OF IOWA: 

Scctlor. 1. S~ctlon JllJ.l), subsection 2, unnutr\bererl 

paraqraph 1, Code 1987. is amended to read as follows: 
The department shall grant the person an opportunity to be 

heard ... itrlin thirty forty-five days of recei.pt of a request 

for a ~earinq it the request is ~ade not later than twenty 
thi.~ cays after recei.pt of notice of revocation served 

pursuant to sectlon 321J.9 or 321J.12. The hearing shall be 
before :he departmen! in the county where the alleged events 

oecurree-. unless the director elr.d the person aqrl'c that the 
hearln~ may be h&ld in some other county. or the hearing may 

bp helc by telephone conference at the discretion of the 

~qency conducting the nearinq. The hearing may be recorded 

and its scope shall be limited to the issues of whether a 
peace o:ficer had reasonable groundS to believe that the 

j:erson "old!) opercltin9 a lIIotor vehicle in violation ot sec~ion 
321J.2 and either of the (ollowinq: 

Sec. 2. Section 321J.IJ, subsection 4. shall apply to 

persons whose motor vehicle license or nonresident operating 

privi!e~e has been revoked prior to July 1. 1986 under sect~on 

321H.?, 3218.13. o~ !2l3.16 as they ~xis~e~ prior to July 1. 

1986 t...: ~he extent that a person ~ay reoper. a hearinq on the 

revoca~~on it the person submits a petition stating that a 
cri.ml:'la: action on a ci1arqe ot a <Ji.olatior: or section 321.281 

a!) It ~~lsted prior to July I, ~986 filed as a result of the 

$ame Cl:'"culIIstar.ces vhich resulted in the revocation ha:n 

~esult~i in a deci.slon in which the court has held that the 

• -
EOual"! ~'i ~I? 438. ':,. 1 

p~~Cl' ()fflcer did 00[ have rp~sorlablc qrcun,is to Qp.liev~ :~at 

d '/I':)lar"~CI\ of seCllr}rl );1.28: had cc:cu(n~d to sUy-port" a 

re~uD~t for ~r to adm~~lster d chem~CA~ test or ~h~ch has ~:eid 

t~e c~epical test :0 be ~ttl~:wISC indd~is5ibie or i~val~d" 

SU(:11 d declsi.on b , ' t.hl~ (~o~rt I'; i:lindin<; on t.he depact:ncnt and 

shed 1 !"equll"e U'.c depa:tmE-nt tv rescind the revocation and 

dest:'"oy any record of ~t"""e rc ..... ccc\tIO~. 

------- ---------
OO~lALD D, ';Vf:NSON 

Speakpr o~ the House 

JO ANN ZIMY.ERMAN 

?re9ident of the Senate 

1 hereby certify that thi.s "oill originated ;'n th~ House and 

is kn()wn as House file ~88. Sevpnty-second Gen~ral .lI,ssE.'nbly. 

JOSEPII O'HER:: 

,\pp,ovod _~]. 
Chief ClerK of the House 

1987 

7L~R1 r.. BRANSTAD 

G..:lve:nor 
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