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A BILL FOR

An Act relating to the time period for a hearing on the
revocation of a person's license for operating a motor vehicle
while under the influence of alcohol or a drug.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
HOUSE FILE 488
H-3216

Amend House File 482 as fcllows:

1. Page 1, by inserting after line 16 the
following:

"Sec. 2. Section 321J.13 subsection 4, shall apply
Lo persons whose motor vehicle license or nonresident
operating privilege has been revoked under section
321J.% or 3213.12 prior to July 1, 1986 to the extent
that a person may reopen a hearing on the revocation
if the person submits a petition stating that a
criminal action on a charge of a violation of section
3213.2 filed at a result of the same circumstances
which resulted in the revocaticn has resulted in a
decision in which the court has held that the peace
officer did not have reasonable grounds to believe
that a violation of section 321J.2 had occurred to
support a reguest for or to administer a chemical test
or which has held the chemical test to be otherwise
inadmissible or invalid. Such a decision by the court
i1s binding on the department and shall require the
department to rescind the revocation and destroy any
record of the revocation."
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S.F. nr. H88

Section 1. Section 321J.13, subsection 2, unnumbered
paragraph 1, Code 1987, is amended to read as follows:

The department shall grant the person an opportunity to be
heard within thrrey forty-five days of receipt of a request
for a hearing if the request 1s made not later than twenty
days after receipt of notice of revocation served pursuant to
section 321J.9 or 321J.12. The hearing shall be before the
department in the county where the alleged events occurred,
unless the director and the person agree that the hearing may
be held in some other county, or the hearing may be held by
telephone conference at the discretion of the agency
conducting the hearing. The hearing may be recorded and its
scope shall be limited to the issues of whether a peace
officer had reascnable grounds to believe that the person was
operating a motor vehicle in violation of section 321J.2 and
either of the following:

EXPLANATION

This bill allows the department of transportation forty-
five days in which to grant a hearing to a person whose
license has been revoked for operating a motor vehicle under
the influence of alcohol or a drug.

SENATE AMENDMENT TO HOUSE FILE 488

H-3891

L Amend House File 488, as amended, passed, and re-
2 printed by the House, as follows:

3 L. Page 1, line 5, by striking the word "twenty"
4 and inserting the following: ‘“ewenty thirty".

5 2. Page 1, by striking line 19 and inserting the
6 following: ‘“privilege has been revoked prior to July
7 1, 1986 under section 3218.7, 32i3.13, or 321B.l6 as
8 they existed".

9 3. Page 1, line 23, by str:iking the words and
10 Jigqure "section 321J.2 filed at" arnd inserting the
11 following: "section 321.28]1 as it existed prior to
12 July 1, 1986 filed as".
13 4. Page 1, line 27, by striking the figure
14 "3215.2" and inserting the following: "321.281".
LS 5. By renumbering, relettering, or redesignat:ing
16 and correcting internal references as necessary.

H-3891 FTLED AFRIL 22 1987 RECEIVED FROM THE SENATE
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A BILL FOR

1 An Act relating to the time period for a hearing on the

2 revocation of a person's license for operating a mctor vehicile
3 while under the influence of alcohol or a drug.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

m HOUSE FILE 488
A S-34¢1

1 Amend House File 488 as amended, passed and

2 reprinted by the House as foliows:

3 1. Page 1, iine 5, by striking the word “twenty"

4 and inserting the following: "twenty thircy", )
S-3461
Filed Ayrllﬁ 1987 BY COMMITTEE ON JUDICIARY
Qcéf@ wrrer 197 (?‘ /27 ) DONALD B. DOYLE, Chairkerson
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Amend House rile 488, as amenced, passed, and re-
printed by the House, as fcllows:

1. Page 1, by striking line 19 arnd inserting the
folilowing: ‘"privilege has been revoked pricr to July
1, 1986 under section 321B.7, 3218.:13, or 321B.16 as
they existed".

2. Page 1, line 23, by striking the wcrds and
figure "section 321J.2 filed at" and inserting :he
kg‘lowzwg “section 321.281 as it existed pricr %o
July 1, 1986 filed as".

3. Page l, Iline 27, by striking the #i
"321J.2" and inserting the following: "32
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S.F. ____H.F. 438

Section 1. Section 321J.13, subsection 2, unnumbered
paragraph 1, Code 1987, is amended to read as follows:

The department shall grant the person an opportunity to be
heard within thtrey forty-five days of receipt of a request
for a hearing if the request is made not later than twenty
days after receipt of notice of revocation served pursuant to
section 321J.9 or 321J.12. The hearing shall be before the
department in the county where the alleged events occurred,
unless the director and the person agree that the hearing may
be held in some other county, or the hearing may be held by
telephone conference at the discretion of the agency
conducting the hearing. The hearing may be recorded and its
scope shall be limited to the issues of whether a peace
officer had reasonable grounds to believe that the person was
operating a motor venicle in violation of section 321J.2 and
either of the following:

Sec. 2. Section 321J.13 subsection 4, shall apply to

- —————

persons whose motor vehicle license or nonresident operating
c. - = . - _J

privilege has been revcked under section 321J.9 or 321J.12
A N S U i ———

Erior to July 1, 1986 Lo the extent that a person may reopen a

A A A

hearing on the revoratlon if the person submits a petition
e —————————— A I —

stating that a crimiaal action on a charge of a violation of
e A —

secticn 321J.2 filed at a result of the same circumstances
AT T e Y T T ]

which resulted in the revocation has resulted in a decision in
P M

which the court has “eld that the peace officer did not have
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reasonable grounds to believe that a violation of section

———— L =

321J3.2 had occurred to support a request for or to administer
S,

a chemical test or Wthh has held the chemical test to be

L ]

otherwise inadmissible or invalid. Such a decision by the

court is bindins on the department and shall require the

department to rescind the revocation and destroy any record of

the revocation.
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JUDICIARY AND LAW EN-
FORCEMENT BILL)

Passed House, Date Passed Senate, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to the time period for a hearing on the
revocation of a person's license for operating a motor vehicle
while under the influence of alcohol or a drug.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 321J.13, subsection 2, unnumbered
paragraph 1, Code 1987, is amended to read as follows:

The department shall grant the person an opportunity to be
heard within thirey forty-five days of receipt of a request
for a hearing if the request is made not later than twenty
days after receipt of notice of revocation served pursuant to
section 321J.9 or 321J.12. The hearing shall be before the
department in the county where the alleged events occurred,
unless the director and the person agree that the hearing may
be held in some other county, or the hearing may be held by
telephone conference at the discretion of the agency
conducting the hearing. The hearing may be recorded and its
scope shall be limited to the issues of whether a peace
officer had reasonable grounds to believe that the person was

operating a motor vehicle in violation of section 321J.2 and
either of the following:
EXPLANATION
This bill allows the department of transportation forty-
five days in which to grant a hearing to a person whose
license has been revoked for cperating a motor vehicle under
the influence of alcohol or a drug.
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HOUSE FILE 488

AN ACT
AELATING 70O THE TIME PEHIOD FOR A HEARING OH THE REVOCATION
OF A PERSON'YS LICENSE FOHR QPERATING A MOTOR YEIHICLE WHILE
UHDER THE INFLUEKRCE OF ACLCCHOL QR A DRUG.

SE IT INACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 321J.13, subsection 2, unnumbered
pactagraph L, Code 1987, is amended to read as follows:

The department shall grant the parson an opportunity to be
heard witnin thirey forty-five days of receipt of a request
for a tearing if the request is made not laker than twenty
thirty cays aftec receipt of notice of revocation served
pursuant to sectioa 321J.9 or 321J.12. The hearing shall be
before the department in the county where the alleged eveats
occurred, unless the director and the person agree that the
hearing may be held in some other county, or the hearing may
be held by telephone conference at the discretion of the
agency conducting the hearing. The hearing may be recorded
and its scope shall be limited to the issues of whether a
peace olficer had reasonable grounds to believe that the
petson was operating a motor vehicle in violation of section
3213.2 and either of che following:

Sec. 2. Sectlon 321J.1), subsection 4, shall apply to
persons whose motor vehicle license or nonresident operating
privilece has been revoked prior to July 1. 1986 under section
1210.7, 321B.13, or 1213.16 as they exiszed prior to July 1,
L1986 to the extent that a person nay reopern a hearing on the
revocaz.on i€ the person submits a petition stating that a
criminal action on a charge of a violation of section 221.281
as 1t existed prior to July 1, i986 filed as a result of the
same ¢1rcumstances which resulted in the cevocation has
resulted in a decision in which the court has held that the

Fouse *ile 138, 5. 2

prace officer did aor have rezsorable grounds be selieve tbat
a v1olarien of section 321.268: had cocurred to suppdtt a
tequest for of Lo administér 2 chem:iCal test or which has neid
1he chepical test to be othe:wise inadmissivie or inval:.d.
Sucn a decision by the court 15 oinding on the depactment and
shall require the depastment i< rescind the revocation and
destroy any recocd of the revecarion.

DOMALD D, AVENSON

Speaket of the House

JO ANN ZIMMERMAN
?regident of the Senate

1 hereby certify that this bill criginated in the House and
is known as House File 488, Seventy-second Genecral Assenbly.

JOSEPH C'HERN
Chief Clerk of the House
Aoproved _ _z 1987

TERRY F. BRANSTAD
GCovernor




