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1 Section 1. Section 123.i24. Code 1987. is amended to read 

2 as follows: 

3 123.124 PERMITS -- CLASSES. 

4 Pe rmi ts for the manufacture and sale, or sale of beer shall 

5 be divided into three classes. and shall be known as e:ther 

6 class "A", 119", or "e" permits. A class "A" permi t shall 

7 allow the holder to manufacture and sell beer at wholesale. 

8 ~he-hotder-ef-a-etagg-UAU-permit-mai-maMtlfaettlre-b~er-of-more 

9 thaM-five-pereent-of-ateohot-oy-wei9ht-fer-ghipmeftt-otlt~ide 

10 th~~-gtate-oMty~--However,-a-eta~~-llAll-perfflit-doeg-not -9raMt 

11 atlthor~ty-to-mantlfaettlre-wine-a~-defined-in-geetieM-i~3.3, 

12 9tlb~eetion-1. A class "B" permit shall allow the holder to 

13 sell beer at retail for consumption on or off the premises. A 

14 class "~CO permit shall allow the holder to sell beer at retail 

15 for consumption off the premises. 

16 Sec. 2. Section 123.130. Code 1987. IS amended to read as 

17 follows: 

18 123.130 AUTHORITY ONDER CLASS "A" PERMIT. 

19 Any person holding a class "A" permit issued by the 

20 diviSion shall be allthorized to manufacture and sell. or sell 

2l at wholesale, beer 'or consumption off the premises. such 

22 sales within the state to be made only to persons holding 

23 subSisting class "A". "B" or "~CO permits. or liquor control 

24 licenses issued in accordance with the provisions of this 

The holder of a cl.ass "A" perr.nit may manuE.acture 

more than five percent alcohol by ~.eight for .shipment 

this state only. However, a class "A" permit does not 

28 grant authority to manufacture wine as defined in section 

25 chapter. 

26 beer of 

27 outside 

29 123.3. subsection 7. 

30 All class "A" premises shall be located within the state. 

31 AI) beer received by the holder of a class "A" Dermit from the 

32 holder of a certificate of compliance before being resold must 

33 first come to rest 0!1 the pr~mises ll<::ensed by t!"Je class "A" 

34 permi c .ho;.der. must b~ invento.r ied. and is s~lbject ~o the 

35 barrel tax when resaId as provided in section ~23.136. A 
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S.F. H.P. .3 9~ __ 

1 class "A" permittee shall not styre_J:le~_r overnight except on 

_; ,2 premises licensed under a cla~s~'A" permit. 

3 Sec. 3. Section 123.173. unIlumbered paragraph 2. Code 

4 1987. is amended to read as follows: 

5 A class "A" wine permit allows the holder to manuEactllre 

6 and sell. or sell at wholesale. in this state. wine as defined 

7 in section 123.3. subsection 7. The holder of a class "A" 

8 wine permit may manufacture in this state wine having an 

9 alcoholic content greater than seventeen percent by weight for 

10 shipment outside this state er-fer-~ate-~e-tM~-divi~ien. All 

11 class "A" premises shall be located within the_s~.9te. A class 

12 "8" wine permit allows the holder to sell wine at retail Eoc 

13 consumption off the premises. 

14 EXPLANATION 

15 This bill requires the premises of all class "A" wine and 

16 class "A" beer permittees to be located within the state. It 

17 also requires a class "A" beer permittee to store and 

18 inventory all beer purchased from the holder of a certi~icate 

19 of compliance on premises licensed under a class "A" permit 

20 before it is resold. subject to the barrel tax. 
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PAGE ELEVEN, MARCH 30, 1987 HOUSE CLIP SHEET 

HOUSE FILE 393 
H-3457 

1 ~~end House File 393 as follows: 
2 1. Page 1, by inserting before line 1 the 
3 following: 
4 "Section 1. Section 123.3, subsection 31. Code 
5 1987. is amended to read as follows: 
6 31. "Licensed premises· or "premises" means all 
7 rooms. enclosures. contiguous areas. or places 
8 susceptible of precise description satisfactory to the 
9 administrator where alcoholic beveraqe~ liquor. wine. 

10 or beer is sold. stored. or consumed or where any 
11 business is conducted pertaining to the sale. storage. 
12 or consumption of alcoholic liquor. wine. or beer 
13 under authority of a liquor control license. wine 
14 permit. or beer permit. A single licensed premise may 
15 consist of multiple rooms. offices, storerooms. 
16 enclosures. areas or places if they are wholly within 
17 the confines of a single building or contiguous 
18 grounds. 
19 Sec. 2. Section 123.20. subsection 1. Code 1987. 
20 is amended to read as follows: 
21 1. To pttre~a~e receive alcoholic liquors a~d-w%~e 
22 on a bailment system for resale by the division in the 
23 manner set forth in this chapter. 
24 Sec. 3. Section 123.22. unnumbered paragraph 1, ,.2
2

5
6 

Code 1987. is amended to read as follows: 
~ The division has the exclusive right of importation 

27 into the state of all forms of alcoholiC liquor, 
28 except as otherwise provided in this chapter, and a 
29 person shall not import alcoholic liquor, except that 
30 an individual of legal age may import and have in the 
31 individual's possession an amount of accoholic liquor 
32 not exceeding one quart or. in the case of alcoholic 
33 liquor personally obtained outside the United States. 
34 one gallon for personal consumption only in a private 

home or other private accommodation. No A distillery 
shall not sell alcoholic liquor within the state to 
any person but only to the division, except as 
otherwise provided in this chapter. This section 
vests in the division exclusive control within the 
state as purchaser of all alcoholic liquor sold by 
distilleries within the state or imported, except beer 
and wine. and except as otherwise provided in this 
chapter. The division shall receive alcoholic liquor 
on a bailment system for resale by the division in the 
manner set forth in this chapter. The division shall 
act as the sole wholesaler of alcoholic liquor to 
class "E" liquor control licensees. 

35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

e50 

Sec. 4. Section 123.24. subsectio" 2. paragraph a, 
Code 1987. is amended to read as follows: 

a. The division may accept from a class "E" liquor 
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, control licensee a cashier's check which shows the 
2 licensee is the remitter or a check issued by the 
3 licensee in payment of alcoholic liquor. If a check 
4 is subsequently dishonored, the division shall cause a 
5 notice of nonpayment and penalty to be served upon the 
6 class "E" liquor control licensee or upon any person 
7 in charge of the licensed premises. The notice shall 
8 state that if payment or satisfaction for the 
9 dishonored check is not made within ten days of the 

10 service of notice, the licensee's liquor control 
11 license shall be suspended under section 123.39. The 
12 notice of nonpayment and penalty shall be in a form 
13 prescribed by the administrator, and shall be ~e~~ed 
14 by-a-?ea~e-offi~er sent by certified mail. 
15 Sec. 5. Section 123.45, unnumbered paragraph 2, 
16 Code 1987, is amended to read as follows: 
:7 A person engaged in the business of manufacturing, 
:8 bottling, or wholesaling alcoholic beverages, wine, or 
19 beer, or any jobber representative, broker, employee, 
20 or agent of such person, shall not directly or 
21 indirectly supply, furnish, give, or pay for any 
22 furnishings, fixtures, or equipment used in the 
23 storage, handling, serving, or dispensing of alcoholic 
24 beverages, wine, beer, or food within the place of 
25 business of a licensee or permittee authorized under 
26 this chapter to sell at retail; nor shall the' person 
27 directly or indirectly extend any credit for alcoholic 
28 beverages or beer or pay for any such license or 
29 permit, nor directly or indirectly be interested in 
30 the ownership, conduct, or operation of the business 
3~ of another licensee or permittee authorized under this 
32 chapter to sell at retail, nor hold a retail liquor 
33 control license or retail wine or beer oermit, except 
34 that a person engaged in the business of manufacturing 
35 beer may sell beer at retail for consumption on or off 
36 the premises of the manufacturing facility and, 
37 nQ~Wi~~S~2~~~~~ a~y :-he~ p~~~is~c~ cf -~-: 
~a. ::-.~ :ac:. :;'~-.::.: s:..c:". >:-:":':';'; ;, . .=:: .. "_ ....... 
39 class "A" beer permit: may 'be ~ranted not more than 
40 one class "8" permit as defined in section 123.124 for 
41 such purpose. Any licensee or permittee who permits 
42 or assents to or is a party in any way to any such 
43 viOlation or infringement of this section is guilty of 
44 a violation of this section." 
45 2. Title page, line 1, by striking the words "to 
46 require" and inserting the following: "relating to 
47 the regulation of the sale of alCOholic beverages by 
48 amending the definition of licensed premises, by 
49 r~quiri~g the division of alCOholic beverages to place 
50 its system of purchase of alcoholic liq~or on a 

Page Three 

1 bailment system, by providing for service of notice of 
2 nonpayment and penalty by :he division to a class "E" 
3 license by certified mail, and by requiring". 
4 3. By renumbering as necessary. 

H-3457 FILED MARCH 30, 1987 
· .-~ .. ,- ~ ... . './ . '.' 

'. - '~ . 

BY RENAUD of Polk 
SWARTZ of Marshall 
JAY of Appanoose 



PAGE FOURTEEN, MARCH 30, 1987 HOUSE CLIP SHEET 

HOUSE FILE 393 
H-3458 

1 Amend House file 393 as follows: 
2 1. Page 1, by inserting before line 1 the 
3 following: 
4 ·Section 1. Section 123.3. Code 1987, is amended 
5 by adding the following new subsections: 
6 NEW SUBSECTION. 36. ·City" means a municipal cor-
7 poration but not including a county. township. school 
8 district, or any special purpose district or 
9 authority. 

LO NEW SUBSECTION. 37. "Unincorporated town" means a 
11 compactly populated area recognized as a distinct 
12 place with a distinct place-name which is not itself 
13 incorporated or within the corporate limits of a city. 
14 Sec. 2. Section 123.36, subsection 3. paragraph d, 
15 Code 1987. is amended to read as follows: 
16 d. Hotels and motels located outside the corporate 
l7 limits of any city, a sum equal to that charged in the 
18 incorporated city located nearest the premises to be 
19 
20 
21 
22 
23 

-~~ 
"26 

27 
28 
29 
30 
31 
32 
33 
34 

licensed, and in case there is doubt as to which of 
two or more differing corporate limits is the nearest, 
the license fee which is the largest shall prevail. 
However. if a hotel or motel is located in an 
unincorporated town, for purposes of this subsection 
the unincorporated town shall be treated as if it is a 
city. 

Sec. 3. Section 123.36, subsection 4, paragraph d. 
Code 1987, is amer.ded :0 read as follows: 

d. Commercial establishments located outside the 
corporate limits of any city. a sum equal to that 
charged in the incorporated city located nearest the 
premises to be licensed, and in case there is doubt as 
to which ~E two or more dif:ering corporate li~its are 
the nearest, the ~ice~se :ee which is the la~ger shall 
prevail. However, if a cOmPercial establishment is 

35 located in an unincorporated town, :or ourposes of 
this subsection the unincorporated town shall be 
treated as if it is a city. 

36 
37 
38 
39 
40 
41 
42 

Sec. 4. Section 123.36, subsection 7, paragraph d, 
Code 1987, is amended to read as fo:Lows: 

d. Commercial establishments located outside the 
corporate limits of any city. a sum equal to that 
charged in the incorporated city located nearest the 

~4 

45 
46 
47 
~8 

.~ 

43 premises to be l:censed, and in case there is doubt as 
to which of two or ~ore differing corporate :imlts are 
~he nearest, the license fee which is the larger shal: 
prevail. Roweve~,:: a cow~ercial estab:ish~ent is 
lOCated in a~ ~r.:n~crDcrated town, fer purpcses of 
this 5ubsection ~he~n:ncorpcrated tcwn sha:! b~ 
treated as if it is a city." 

2. Page 2. by insertlng after li~e 2 the 
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Page Two 

1 followi~g: 
2 Sec. 7. Section 123.c34, s~bsect:on 2, paragraph 
3 d, Code 1987, is amended to read as follows: 
~ d. For premises located outside toe corporate 
5 limits of any city, a sum equal to that charged in the 
6 incorporated city located nearest the premises to be 
7 operated under the permit, and in case there is do~bt 
8 as to which of two or more differing corporate li~its 
9 are the nearest, the permit fee which is the largest 

~o snail prevali. However, if the prem:ses are located 
11 in an unincorooratea town, for ourooses of this 
12 subsection t~~ unincoroorated town' shall be treated as 
:3 if it is a city." 
~4 3. Ti:le page, ~ine 1, by striking the words "te 
lS require" a~d inserting the words "relating to liquor 
16 control 11censes and wine and beer permits by 
17 prcvidir.g for adjustment of fees for certain 
18 businesses and permittees and by requiring". 
19 4. By renumbering as necessary. 
1l-3458 FII.ED ~IARCH 27, 1987 BY HUH;1EL of Bent.on 
ti&b ,1/"/?1 (J 9N') 
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HOUSE FILE .3" 3 
BY JAY 

(As Amended and Passed by the House March 31, 1987) 

6'1"- Passed House, Da t e 4-/~ kS' ("It, i(. ~~~", ) Passed Senate, Date 3;:;0 ,bv"if' 1(77) 

Vote: Ayes 7 7 Na ys ----'0 __ _ Vote: Ayes J 7 Nays _-'7' __ _ 

Approved 

A BILL FOR 

1 An Act relating to the regulation of the sale of alcoholic 

3 

4 

5 

'6 
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10 

11 

12 

13 

14 

15 

16 

17 
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19 

20 

21 

22 

23 

24 

BE 

. -
requiring the division of alcoholic beverages to place its 
--.i_.....,;:.~ ___ . ~ *_ _ __ . Q_, ._. u 

system of purchase of alcoholic liquor on a bailment system, ... ____ ....:i..;..;;-._4~ • .;...A "-,,,-"'c _ .• ..-...... c; _ _ ~-______ ..;..;.;..._;;..,_~ 

by groviding for service of r;£tice of nongayment and penal~ 

by the division to a class "E" license by certified mail, and 
_ .... __________ ...... ~_ --":'.,·"''"'~<;.~'?',.,.,-.I;;lI·._'~_~._·_::;==~"'\ _ !QUO 

relating to liquor control licenses and wine and beer permits ____ ;;..,~ __ :...._~= .... t.\_n~ ·~".~::r-.. _J, .. • ..... "~rr~T==-__ ..... _..;..L~~ ___ _ 

by providing for ~justm!;!1~_~f __ f;~= .. f.!2,r cert~.r:..~uslnesses and 
permittees and by requiring all class nAn wine permit premises 

and class nAn beer permit premises to be located within the 

state. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

House Amendments _____ _ 

HP 393 

mf/pk/25 



S.F. H.F. 3'13 

'-'-'1 Section 1. Section 123.3, subsection 31, Code 1987, is 

2 amended to read as follows: 

3 31. "Licensed premises" or "premises" means all rooms, 

4 enclosures, contiguous areas, or places susceptible of precise 

5 description satisfactory to the administrator where alcoholic 

6 ~~~~ra9~s liquor, wine, or beer is sold, stored, or consumed 

7 or where any business is conducted pertaining to the sale, 

8 storage, or consumption of alcoholic liquor, wine, or beer 

9 under authority of a liquor control license, wine permit, or 

10 beer permit. A single licensed premise may consist of 

11 multiple rooms, offices, storerooms, enclosures, areas or 

12 places if they are wholly within the confines of a single 

13 building or contiguous grounds. 

-14 Sec. 2. Section 123.20, subsection 1, Code 1987, is 
~--~--~~~~~~~~~-----------15 amended to read as follows: 

16 1. To ~Mrchase receive alcoholic liquors and-wine on a 

17 bailment system for resale by the division in the manner set 

18 forth in this chapter. 

19 Sec. 3. Section 123.22, unnumbered paragraph 1, Code 1987, 

20 is amended to read as follows: 

21 The division has the exclusive right of importation into 

22 the state of all forms of alcoholic liquor, except as 

23 otherwise provided in this chapter, and a person shall not 

24 import alcoholic liquor, except that an individual of legal 

25 age may import and have in the individual's possession an 

26 amount of alcoholic liquor not exceeding one quart or, in the 

27 case of alcoholic liquor personally obtained outside the 

28 United States, one gallon for personal consumption only in a 

29 private home or other private accommodation. ~o A distillery 

30 shall not sell alcoholic liquor within the state to any person 

31 but only to the division, except as otherwise provided in this 

32 chapter. This section vests in the division exclusive control 

33 within the state as purchaser of all alcoholic liquor sold by 

34 distilleries within the state or imported, exceRt beer and 

35 wine, and except as otherwise provided in this chapter. The 

-:-
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1 division shall receive alcoholic liquor on a bailment system 

2 for resale by the d1v1s1on 1n the manner set Eorth In th1S -3 chapter. The division shall act as the sole wholesaler of 

4 alcoholic liquor to class "E" liquor control licen~~ 

.5 Sec. 4. Section 123.24, subsection 2, paragraph a, Code -,.-...;--
6 1987, is amended to read as follows: -7 a. The division may accept from a class "E" liquor 

8 licensee a cashier's check which shows the licensee is 

control -the 

9 remitter or a check issued by the licensee in payment of -10 alcoholic liquor. If a check is subsequently dishonored, the 
-F~" ,._ 

11 division shall cause a notice of nonpayment and penalty to be 

-~ ... -
14 state that if payment or satisfaction for the dishonored check 

15 is not made within ten days of the service of notice, the 

16 licensee's liquor control license shall be suspended under 

17 section 123.39. The notice of nonpayment and penalty shall be 

18 in a form prescribed by the administrator, and shall be ~e~ved 

19 bY-B-peBee-oEE~ee~ sent by certified mail. 

20 Sec. 5. Section 123.45, unnumbe(ed paragraph 2, Code 1987, 

21 is amended to read as follOws: 

22 A person engaged in the business of manufacturing, 

23 bottling, or wholesaling alcoholic beverages, wine, or beer, 
'-24 or any jobber representative, broker, employee. or agent oE -25 such person, shall not directly or indirectly supply, :urnish. ---'-----------------...... --.-~~-... ~ 26 give, or pay for any furnishings, fixtures, or equipment used 

27 in the storage, handling. serving, or dispensing of alcoholic 

28 beverages. wine, beer, or food within the place of business of 

29 a licensee or permittee authorized under this chapter to sell 

30 at retail; nor shall the person directly or indirectly extend 

31 any credit for alCOholic beverages or beer or pay for any such 

32 license or permit, nOr directly or indirectly be interested in 

33 the ownership, conduct, or operation of the business of 

34 another licensee or permittee authorized under this chapter 

35 sell at retail. nor hold a retail liquor control license or 

-2-
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1 retail wine or beer permit, except that a person engaged in 

2 the business of manufacturing beer may sell beer at retail for 

3 consumption on or off the premises of the manufacturing 

4 facility and, notwithstanding any other provision of this 

5 chapter or the fact that such a person may be the holder of a 

6 class "A" beer permit, may be granted not more than one class 

7 "B" permit as defined in section 123.124 for such purpose. 

S Any licensee or permittee who permits or assents to or is a 

9 party in any way to any such violation or infringement of this 

10 section is guilty of a violation of this section. 

11 Sec. 6. Section 123.3, Code 1987, is amended by adding the 

12 following new subsections: 

13 NEW SUBSECTION. 36. "City" means 

14 but not including a county, 

15 special purpose district or 

township, 

authority. 

a municipal corporation 

school district, or any 

16 NEW SUBSECTION. 37. "Unincorporated town" means a 

17 compactly populated area recognized as a distinct place with a 

18 distinct place-name which is not itself incorporated or within 

19 the corporate limits of a city. 
o 7 

: .h20 Sec. 7. Section 123.36. subsection 3. paragraph d. Code 

21 1987. is amended to read as follOws: 

22 d. Hotels and motels located outside the corporate limits 

23 of any city. a sum equal to that charged in the incorporated 

24 city located nearest the premises to be licensed. and in case 

25 there is doubt as to which of two or more differing corporate 

26 limits is the nearest. the license fee which is the largest 

27 shall prevail. However, if a hotel or motel is located in an 

28 unincorporated town. for purposes of this subsection the 

29 unincorporated town shall be treated as if lt 15 a CIty . 

. 30 Sec. 8. SectIon 123.36. sUbsection 4, paragraph d. Code 

31 1987, is amended to read as follows: 

32 d. Commercial establishments located outside the corporate 

33 limits of any city. a sum equal to that charged in the 

34 incorporated city located nearest the premises to be licensed. 

35 and in case there is doubt as to which of two or more 

-3-



S.F. H.F. 

1 differing corporate limits are the nearest, the license fee 

2 which is the larger shall prevail. However, if a commercial 

3 establishment is located in an ~nincorporated town, for 

4 purposes of this subsection the unincorporated town shall be 

5 treated as if it IS 

.,-_ 6 Sec. 9. Section 

a city. 

123.36, subsection 7, paragraph d, Code 

7 1987, is amended to read as follows: 

8 d. Corr~ercial establishments located outside the corporate 

9 limits of any city, a sum equal to that charged in the 

10 incorporated city located nearest the premises to be licensed, 

11 and in case there is doubt as to Which of two or more 

12 differing corporate limits are the nearest, the license fee 

13 which is the larger shall prevail. However, if a commercial 

14 establishment is located in an unincorporated town, for 

15 purposes of this subsection the unincorporated town shall be 

16 treated as if it is a city. 

17 Sec. 10. Section 123.124, Code 1987, is amended to read as 

18 tollows: 

19 123.124 PERMITS -- CLASSES. 

20 Permits for the manufacture and sale, or sale of beer shall 

21 be divided into three classes, and shall be known as either 

22 class "A"f "B", or "C" permits. A class "A" permit shall 

23 allow the holder to manufacture and sell beer at wholesale. 

24 ~he-holde~-o~-a-ela~s-uAu-permit-may-ma"a~aeta~e-beer-o~-more 

25 tha"-ri~e-pe~ee"t-of-aleohol-by-wei9ht-for-~hipme"t-oatside 

26 this-state-o"ly.--Hewe~e~7-a-elass-uAu-permit-doe~-"et-9ra"t 

27 atltho~ity-te-ma"ttraetttre-wi"e-a~-deEined-in-~eet±en-±~3.3, 

28 stlbseetion-1. A class "B" permit shall allow the holder to 

29 sell beer at retail for consumption on or off the premises. A 

30 class "CO permit shall allow the holder to sell beer at retail 

31 for consumption off the premises. 

32 Sec. 11. Section 123.130, Code 1987, 1S amended to read as 

33 follows: 

34 123.130 AUTHORITY UNDER CLASS "A" PERMIT. 

35 Any person holding a class "A" [:>ermit issued by the 

-4-
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1 division shall be authorized to manufacture and sell, or sell 

2 at wholesale, beer for consumption off the premises, such 

3 sales within the state to be made only to persons holding 

4 subsisting class "A", "E" or "C" permits, or liquor control 

5 licenses issued in accordance with the provisions of this 

6 chapter. The holder of a class "A" permit may manufacture 

7 beer of more than five percent alcohol by weight for shipment 

8 outside this state only. However, a class "A" permit does not 

9 grant authority to manufacture wine as defined in section 

10 123.3, subsection 7. 

11 All class "A" premises shall be located within the state. 

12 All beer received by the holder of a class "A" permit from the 

13 holder of a certificate of compliance before being resold must 

14 first come to rest on the premises licensed by the class "A" 

15 permit holder, must be inventoried, and is subject to the 

16 barrel tax when resold as provided in section 123.136. A 

17 class "A" permittee shall not store beer overnight except on 

18 premises licensed under a class "A" permit. 

"--19 Sec. 12. Section 123.134, subsection 2, paragraph d, Code :-.>' 
20 1987, is amended to read as follows: 

21 d. For premises located outside the corporate limits of 

22 any city, a sum equal to that charged in the incorporated city 

23 located nearest the premises to be operated under the permit, 

24 and in case there is doubt as to which of two or more 

25 differing corporate limits are the nearest, the permit fee 

26 which is the largest shall prevail. However, if the premises 

27 are located in an unincorporated town, for purposes of this 

28 subsection the unincorporated town shall be treated as if it 

29 is a city. 

30 Sec. 13. Section 123.173, unnumbered paragraph 2, Code 

31 1987, is amended to read as follows: 

32 A class "A" wine permit allows the holder to manufacture 

33 and sell, or sell at wholesale, in this state, wine as defined 

34 in section 123.3, subsection 7. The holder of a class "A" 

35 wine permit may manufacture in this state wine having an 

-5-
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S. f'. H.P. 

alcoholic content greater than seventeen percent by weight for 

shipment outside this state o~-fo~-~6~e-~o-~he-divi~io". All 

class "A" premises shall be located within the state. A class 

"8" wine permit allows the holder to sell wine at retail for 

consumption off the premises. 

HP 393 
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SENATE 42 
t1Ar::.CH 3 1, 1988 

-- 56 9 2 
HOUSE FILE 393 

1 Amend House File 393 as amended, passed, and 
2 reprinted by the Hous~ as follows: 
3 1. Page 1, line 14, by inserting after the word 
4 "Code" the followinq; "Supplement". 
5 2. Page 2, line 5, by inserting after the word 
6 "Code" the following: "Supplement". 
7 3. Page 3, by inserting after line 19 the 
8 following: 
9 "Sec. 6. Section 123.30, subsection 1, unnumbered 

10 paragraph 2, Code Supplement 1987, is amended to read 
11 as follows: 
12 As a further condition for issuance of a liquor 
13 control license, the applicant must give consent to 
14 members of the fire, police and health departments and 
15 the building inspecto~ of cities; the county sheriff, 
16 deputy sheriff, and state agents, and any official 
17 county health officer to enter upon areas of the 
18 premises where alcohol ic beve r_ages ~~e stored 1 served, 
19 or sold, without a warrant to inspect for violations 
20 of the provisions of this chapter or ordinances and 
21 regulations that cities and boards of supervisors may 
22 adopt. However t' a sub£.gena i_::;sued under sect~.0f! 
23 421.17 or a warrant is required for inspectio£!... of 
24 records, cash register .re~eipts, a private business 
25 office, or at~ached living quarte~~ 
26 Sec. 7. Section 123.30, subsection 3, paragraph e, 
27 Code Supplement 1987, is amended to read as follows: 
28 e. Class "E". A class "E" liquor control license 
29 may be issued and shall authorize the holder to 
30 purchase alcoholic liquor from the division only and 
31 to sell the alcoholic liquor to patrons for 
32 consumption off the licensed premise and to other 
33 liquor control licensees. A class "E" license shall 
34 not be issued to premises at which gasoline is sold. 
35 A holder of a class "E" liquor control license may 
36 hold other retail liquor control licenses or retail 
37 wine or beer permits, but the premises licensed under 
38 a class "E" liquor control license shall be separate 
39 from other licensed premises, though the separate 
40 premises may have a common entrance. However, the 
41 holder of a class "E" liquor control license may also 
42 hold a class "B" wine or class "e" beer permit or both 
43 for the premises licensed under a cJ.ass "E" liquor 
44 control license. 
45 The div_ision may issue a class "E" liquor control 
46 license for premises covered by a liquor control 
47 license or wine or beer permitEor on-premis-e---
48 consumption, if the premises are in a county having a 
49 population under nine thousand five hundred in which 
50 no other class "E" liquor co~trol license has been 
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Pas _. 2 

issued b'-l th~ divisi.'Jo, and no other aD:)! icati?o for a 
2 ClasS-"-S---CIce"se-h,,-sb;2en -:iia-dcwlthio' i:~;," p'(e'JlQI;s 
J twe:-ve-' consec\..!tiv~ 7lonths. 
4 Sec-. 8. Sectl6r.UT~··T;;, Cede l.,87, 's ame'1c:ed by 
S add~~q the ~o!10~i~q new cn~L~be:ed paragraph: 
6 ~:::;; UNNL'!'IBSR'::D ?"'~".CRA?f!. :f the callse for 
7 
g 

9 
10 

susp~nsio~ is a tr~st 0tfense ~iolatio~ of sect~on 
123.~9r subsecti~n 2, ~a~aqra?h "h~, and the violation 
QcC'ur-:-ec cn 0:" af:er Janu.ary :, 1ge8, the 
admi~ist[a:or or ~ocal authcrity shall i~pose a civil 

11 penalty i~ the amourt of three hundred dollars in lieu 
12 of sus!,,",,sion 0: the licens-: or pe~mit. Lecal 
~3 autho(~ties shal: :~tain civll oenalties collected 
14 under ch!s paragraph if the pro~eeding to impose the 
15 pena~ty lS conducted by the local authority. 7r.e 
16 
17 
18 
19 
20 
2 l 
22 

division shall retai~ civil oenalties collected ~nder 
this pa~agraph if the proceedi~g to impcse the ?e~alty 
is co~ducted by the adminiscra~or of t~e divis~on. IE 
the ma~cer is appealed to t~e division's hearing 
board, ~~E he~ri~g ~oa:d shall no: red~~ce the ~~Cllnt 
of t~~ c£vil pe~aity l~posed u~de: this p~~agraph if a 
Yioldti0~ of sec[io~ 123.49, 3u~section 2, parag['dFh 

23 tlh" i5 found. 
24 Se~. 5. S~Ct:0r. 123.50, ~~b5eCtion J, par~y~aph a, 
25 Code 1987, is a"-e0cec to reaG as follows: 
26 a. Upon a first conviction, the violator's llquor 
27 cont:ol lice~se, wine permit, or beet ~e(mit 5~all be 
28 s:Jspei~der:i f?r a. re~ iod of. E?ur~een cays •. H(y ... ·~.·.:e:-_,_ !.f 
2~ the C0nv:ctlQ~ 15 ~o~ a Vlo:atlon of seC~lon _23.49: 

---. ------,. - -----
5 "8':-')1""" ion 7 por'C' ~ .. ,j.. "l1" ',,:-\:c'n ""cc,· .. ,.:\~ rr or 
_..... ..... '_ .... '- _ :_, ___ G_-~...!,.~. __ ' __ ' __ '. _ V .,,! _ • t \. v' __ -

~L a~~e: ·Jdn~~[V 1, 1988. ~he ~iol.3to['S l~cuor ~~~(:ol -_._._--' .------ - ._------
12 !lce~s~ or wine 0' be~~ oe~~it shall ~o~ te susoen~ed, 
33 ~~t :~e-~~L~~,a~or. ~~d-~.: -S~ ]_s·$-e~3e~ c:._S~·j-i::-_-~'?-~0.'~~i:j-· _~n-
)~ th~ .J;",~OU:l(. QE th:.:.'~ ~·!:,,::':reC: <)·:Illa::-s. f"j:' .:.:.:t;: ~:J cay 
JS 
:'6 

--,-.--~.-,--------". -,------ -,-_. __ ._...,.- -- -- .. ---,~ 
the c!.·.,.i: De~altv as ~ .. :·~e!::.::·c:! Ijnd,=!: sect~-:n l2~. 3S' c:: 
;~;----.- .~~-:;;:--,-. -'-~;;---11 -- ~.:-:':-;--:--;--; :.:--.-;-t"-..... --.-. -,; ~~-:-.~-;-.:;: ;-:-:--- : 
_ .... :~ su . .J;:. ..... ,~t_cn "' ... _ _ '.:$ ... L, . .... CJ ..... ,,_,mOL_t.. _ ..... -., ... _.l~ .. !)n OL 

} 7 t-:::~-'r:, ~~-(;~-:-~-e-· or ce:,:n i :: .. """"f;~ ~ --;~ '~-ca 0 f '1 ::~:-::~~~'. C~-·/5-. -,,­
--T.·--F~~,;e-~-Y~n~ 2G, by T;s,=:-tir-lq d:tt::~F.€wc;-d-­

]S ·Coce" ~!:~ fol~cw'~g: "Supplement". 
38 

40 
41 
42 
I J 
44 

46 

48 
49 
50 

:). Paqe 3, 1 ~r,~ 3:J, oy i;;se:t ir.<; afte: ~~e ·";'_'rd 
~Code" th~ fo!lo~ing: '·Supplement". 

S. Page 4, line 6, by inserting after t~e word 
"Cede" t~e followi:~g: "Suppl@ment". 

7. Page 5, line 19, by inserti0g af:e: the word 
·Code" :he followLng: "Supplement". 

8. Page 6, by inserti~q after !ine 5 the 
follow 1 nq: 

"Sec. Section 123.177. subsection 1, Code 
1987, LS amended :0 read as follows: 

1. A person holding a class "A" w~ne perm't may 

.~ .. 
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1 ~anufacture and sell, or sell at wholesale, wine for 
2 consumption ofE the premises. Sales within the state 
3 may be made only to t:he-di:".i-~i-on-ot'-t:o persons holding 
4 a class "A" or "8" wine permit,' Clnd to persons holding 
5 a class "A", "B", "C" or "0" lIquor control license, 
6 and to persons holding a special permit issued under 
7 section 123.29, subsection 3. A class "AM wine 
8 permittee having more than one 91ace of business shall 
9 obtain a sepa,ate permit tor each place of business 

10 where \,line is to be stored, warehoused, or sold." 
11 9. 8y renumbering as necessary. 

$-5692 
Filed March 30, 1988 

$-5691 

BY WALLY E. HORN 
ROBERT CARR 
JOHN $OORHOLTZ 
JACK NYSTROM 
KEN SCOTT 
JACK RIFE 
ALVIN v. MILLER 
EUGENE FRAISE 

HOUSE FILE 393 

1 Amend House File 393 as amended, passed, and 
2 =cprinted by the House as follows: 
3 1. Page 1, by striking lines 1 through 13. 

S-5.691 
Filed March 30, 1988 ADOPTED 

(i/' I(~ 9 ) 

B,{. JOE ~"ELSH 

( 

( 
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S-""iOS 

HOUSE FILE 393 

1 &~end House File 393, as amend~d, passed, and ~e-
2 ~~inted by the Heuse, as follows: 
3 1. Title page, line 6, by inserting afte~ the 
4 word "mail," the following: "by limiting the areas of 
5 licensed p:emises which may be searched without a 
6 warrant, by pro~iding that separate licensed premises, 
7 one under a class "E" liquor cont~ol license and the 
8 other unde. another retail liquor control license or a 
9 ~etail ' .. ine or beer permi t, ",ay share a common 

10 entrance. by providing an exemption to the licenSing 
11 requirements for a class "E" liquor control lice~se in 
12 counties under nine thousand five hundred in 
13 population, by p~oviding for the assessment of a civil 
14 penalty in lieu of a license suspension for an offense 
15 by a licensee, by allowing a person holding a special 
16 permit for the purchase of sacramental wine to 
17 purchase from a"class "A" wine permittee,". 

S-5705 
Filed March 30, 1988 ADOPTED 

(t I177 ) 

BY JOE WELSH 

HOUSE FILE 393 

S-5699 

1 Amend amendment $-5692 to House File 393, as 
amended; passed and rept"inted by the House as 
follows: 

2 
3 
fJ 1. Page 2. by striking lines 4 through 37. 

S';'56 9 9 
Filed March 30, 1988 

S-5703 

LOST 
(~17') 

BY WH.LIAM DIELE~!AN 

EDGAR HOLDEN 

HOUSE FILE 393 

1 Amend House File 393 as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. By striking page 3, line 11 through page 4, 
4 line 16. 
5 2. Page 5. by striking lines 19 through 29. 
6 3. By renumbering as required. 

" 
5-570.3 
Filed March 30, 1988 

-
OUT OF ORDER 

(if" 'ti 77) 

BY PATRICK J. DELUHERY 
ALVIN MILLER 
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SENATE AMENDMENT TO HOUSE FILE 393 
137 

Amend HOllse File 393 as amendeJ, passed, and 
2 reprinted by the House as follows: 
3 1. Page 1, by striking lines 1 through 13. 
4 2. Page 1, line 14, by inserting after the word 
5 "Code" the following: "Supplement". 
6 3. Page 2, line 5, by inserting after the word 
7 "Code" the following: "Supplement". 
8 4. Page 3, by inserting after line 19 the 
9 following: 

,,33"10 "Sec. 6. Section 123.30, subsection 1, unnumbered 
11 paragraph 2, Code Supplement 1987, is amended to read 
12 as follows: 

Page 8 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

5 

As a further condition for issuance of a liquor 
control license, the applicant mus: give consent to 
members of the fire, police and health departments and 
the building inspector of cities; the county sheriff, 
deputy sheriff, and state agents, and any official 
county health officer to enter upon areas of the 
premises where alcoholic beverages are stored, serve92.. 
or sold, without a warrant to inspect for violations 
of the provisions of this chapter·or ordinances and 
regulations that cities and boards of supervisors may 
adopt. However, a subpoena issued under section 
421.17 or a warra~t is required for inspection of 
records, cash r~ister receipts,_~~rivate business 
office, or attached living quarte~_s._ 

8 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

AD 

Sec. 7. Section 123.30, subsection 3, paragraph e, 
Code Supplement 1987, is amended to read as follows: 

e. Class "E". A class "E" liquor: control license 
may be issued and shall authorize the holder to 
purchase alcoholic liquor from the division only and 
to sell the alcoholic liquor to patrons for 
consumption off the licensed premise and to other 
liquor control licensees. A class "E" license shall 
not be issued to premises at which gasoline is sold. 
A holder of a class "E" liquor control license may 
hold other retail liquor control licenses or retail 
wine or beer permits, but the premises licensed under 
a class "E" liquor control license shall be separate 
from other licensed premises~ tho~~~~_the ~epar~~e 

41 ,eremises may _~dve_a common entr~l!ce. However, the 
42 holder of a class liE" liquor con~rol ::'ice~'se may also 
43 hold a class "B" wine or class "C" beer permit or both 
44 for the premises licensed under a class "E" liquor 
45 
46 
47 

control license. 
The divisio'l~ issue d class "E" liol:.or control 

]-~ce0~~ for_~0eE!ises co\;ered bv a--ilnuor--c-ontrcl 1 . -" - -- ___ ~ _______ ~ __ , ____ ,,---,,-___ . _____ '::l... ________ . ___ . ____ _ 

48 ~lcense or wine or beer pe;mit for on-orenise -- . --------~-----------.----.----~--.-----

<19 C()~lS L0P t i ~_L~ __ J:.~_E~ ~m i s e_s __ d£ ~ __ i_'~,- co u n_~r~~ .! i nSL~ 
5 0 po P u 1 a t ion II n d e r n i n e ~ h 0 usa n c five' h u r: d r C C1 i_ r: w hie !1 

-1-
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1 :~o uther clas~.; 112" i.i;:~lO;: cont.:o.l. J lCenSp. h2.5 b{~en - -- --.-------- ~- ------,- .. --.--~-,-- --

Page 9 

2 issued bv th2 divisl~n, and no Oth2[ doplication for a -- ---~----.----- ---, --,-,' .. 
3 class liE" licensp has been made within the orevious 
4 twelve cO!'5eCl!t-r'~J2 ,tO~-tr.s·~------

5 ---SeZ-r SecCic-il-:!.23.39, Code 1987. is amended by 
6 addinq the follo4ing ne~ cnnurnbcred paragraph: 
7 NEW UNNU~B2RED PA?AGRAPE. IE ~he cause for 
8 .st.:spensioJlls .;: -t-i .rstof fense viola t ion of sect ion 
9 123.49. s~bsectio~ 2, paragraph "h", and the violation 

1.0 occ~rred 0n Jr after Janlzary 1, 1988, the 
1.1 administ!~:tor or local dllthority shall impose a civil 
12 p~Ila]ty i~ the 2QCliilt of three hurldred doJlars in lieu 
11 of s~spensior: of t:he licPi:se or p;:~rrr.it. Local 
1.4 a~!thorities shall retain civil. penalties coll.ected 
15 under this paragraph if the proceedi.~g to impose the 
16 pe~a~ty is conducted by the !.ocal authority. The 
17 division stall retain civil oenalties collected under 
18 this paragraph iE tne p[oc2e~ing to impose the penalty 
19 i3 conducted by lh2 administrator of the division. If 
20 i·he matter is appenled to the division's hearing 
21 board. the hearing board shall not reduce the amount 
22 of t~e civil penalty imposed under this paragraph if a 
23 
24 
7.<; 
26 
/.l 
28 
29 
30 
3,_ 

violation cf sectio~ 123.49. subsection 2, parag~aph 
IIh" i.s found. 

Sec. 9, Sectior, 123.50, subsecticn 3, paragraph a. 
COdE~ 5987, is ame~ded to read as follows: 

o. Upon a fi.rst conviction, the violatoris liqlior 
control license. wine permit, or beer perwit shail be 
suspended for a period oE fourceen days. However, if 
the convic,ion is for a violation of section 123.49 __ -
SlJbs~·(;t.io·n2~Dara5.:aoF\f'·il";· wh·ich or:curred on6-r--

37. a·t te~n- Jar,;d rL 1. # 19S-S;t:he· "iota ':0::" I s-iTgucr cont tol 
33 ~icen·seot\~i.')-e oro. b2e!:" ·oermit S:1aT:C-i10t be susoerlded, 
34 0~t (··.:~e--~.~i.ol.~tor· ~.~al"i beasse?se·:l a _~_Lvil_-.E.~n-atr}~ i"~­
.~ .-
~J 

36 
37 
38 
39 
40 
-It 
42 
43 
44 

the dmo!!~t~F_~hcee..J?..u!,dred do}~r2..:._Failur_e~o p~ 
the civil...2~_Da::~~ orde::e<:l '-'nder~ction 123.31.. or 
this subsection will result In automatic susoe1:sion of 
thf: license <it- permit f.or~~riod...0'---..!..ourteen d~s,"­

~. Page 3, line 20, by inserti~g after the word 
"Code" the following: l'Suppleme~t". 

6. Page 3. li~e 3D, by inserting after the word 
"Cede" the following: IISuppleme~t'!. 

7. Page 4, line 6, by inserting after the wurd 
"Code" the following: "Supplement". 

45 8. Page Sf line 19, by inserting after the word 
46 "Code ll the following: ~ISupplement". 
47 9. Page 6 , by inse~ting af~er lille 5 the 
48 following: 
49 IISec. Sect:ion i23~177, subsection 1, Code 
so :987; is amer.ded t.o re2 r.i as !:"cllows: 

-2-

---------- -- -- -- -- -- .-
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H-6137 
3 Page 

1 1. A person holding a class "A" wine permit may 
manufacture and sell, or sell at wholesale, wine for 
consumption off the premises. Sales within the state 
may be made only to ~he-d±~±~±eM-e~-~e persons holding 
a class "A" or liB" wine permit, Bftd to persons holding 
a class "A", "B", "c" or "DII lIquor control license, 
and 1:0 persons hOldir:.S_9 special permit issued under 
section 123.29, subsection 3. A class "A" wine 
permittee having more "than one place of business shall 
obtain a separate permit for each place of business 
where wine is to be stored, warehoused, or sold." 

2 
3 
4 
5 
6 
7 
8 
9 

10 
.0>-111 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

6 

10. Title page, line 6, by inserting after the 
word "mail," the following: IIby limiting the areas of 
licensed premises which may be searched without a 
warrant, by providing that separate licensed premises, 
one under a class "E" liquor control license and the 
other under another retail liquor control license or a 
retail wine or, beer permit, may share a common 
entrance, by providing a~ exemption to the licensing 
requirements for a classl "E" liquor control license in 
counties under nine thousand five hundred in 
population, by providing for the assessment of a civil 
penalty: in lieu of a license suspension for an offense 
by a licensee, by allowing a person holding a special 
permit for the purchase of sacramental wine to 
purchase from a class "AI! wine permittee,". 

11. By renumbering, relettering, or redesignating 
and correcting internal references as necessary. 

RECEIVED FROM THE SENATE 
H-6137 FILED MARCH 31, 1988 
IJ .:k..-.<- CLm .-,,-,.--t2J (~33 1) Y 
~ -<fh- (/- I~o/-I ) 
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'.'~ 

"a '. HOUSE FILE J9J 
H-6334 

1 '~fi1enci the Senate Amendment H-6137 to House File 393 
as a~ended, passed, and reprinted by the House, as 
follows: 

2 
3 
4 1. Page 1, by inse~ting after line 3 the 
5 following: 
G Page 1, by ~nsertir.g aE:er l.ine 13 the 
7 fOllowing: 
8 "Sec. Section 123.14, subsection 2, Code 
9 1987, is ~nded to read as fc"lows: 

10 2. The other law en~orcement divisions of the 
" department of public safety, the county attorney, the 
12 county sheriff and the sheriEf's deputies, and the 
l3 pOlice department of every City, ~~e~~ding-the-de;-a~d 
11 ~~~ht-~er3hel-of-any-e*ty and t~e department of 
is ii~~2~~tions and appeals, Shall be s~pplementary aids 
16 cO c~e division of beer and liauor law enforcement. 
!7 Any neglect, misfeasance, or m;lEeasance shown by any 
"8 peace officer included in this section shall be 
:9 s~fficient cause for the peace officer's removal as 
]0 provided by law. Nothing in this section shall be 
2: con5tr~ed to affect the duties and resp0o.sibilities of 
22 any county attorney or peace officer with respect to 

law enforcement.'c ,. 

, Page 1, by striking lines 10 through 26 and 
,nsc~t:ng the following: 

"Sec. Section 123.30, subsection 1, 
27 unnu~beced paragraph 2, Code Supplement ~987, 1S 

28 ameGded to read as follOWS: 
29 As a further condition for issuance of a liquor 
30 cont~ol license or wine or beer permi~, the applicant 
31 must g~ve consent to members of the flre. p01ice and 
32 health departments and the building inspector at 
33 c~tics; the county sheriff, deputy sheriff, a~2-~etl~~ 
34 ~Se~~~ members of the departmen~ of_£ublic safety, 
]; E.,~~:0sentatives oE the department of inSDecti.ons o.ne 
36 ~~pea15, and certified police offtcers, and any 
37 oE~icial co~nty health officer to en~er upon areas of 
3<'5 ~:--"~ nre8ises where c.lcoholic bever-dqes a:e store~--
3-~ f,e~·v~C:f -.£r~id, without a warrant during busine~.§ 
,10 .':.~,"[5 of the licensee or permi.ttee to ~r,s?ect Eor 
4] vlolations of the provisions of this chapter cr 
42 orJlnances and regulations that cities and boards of 
'3 scpervisors may adopt. However, a subpoena issued 
,~ under section 421.17 or a warrant is reallired for 
4S ir.spection of private records, a private business 
1,5 9{:ice, or attached living quarters. Persons who are 
47 not certified peace offlcers shall limit the scope of 

th~r-lnspections of licensed premises to the 
regulatory authority under which the inspection is 
conducted. All persons who enter upon a licensed 

-1-
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H-6334 2 1 
Page 

1 ~remise to conduct an insp ction shall present 
2 appropriate identification to the owner of the 
3 ~stablishment or the person who appears to be in 
4 charge of the establishment prior to commencing an 
5 in_~ection; hoV/ever, this provision does not aDply to 
6 undercover criminal investigations conducted by peace 
7 officers." 
8 -- 3~--page 2, by inserting after line 4 the 
9 following: 

10 "Sec. Section 123.33, Code 1987, is amended 
11 to read as-Iollows: 
12 123.33 RECORDS. 

Page 4 

13 Every holder of a liquor control license shall keep 
14 a daily record of the gross receipts of the holder's 
15 business. The records required and the premises of 
16 the licensee shall be open to 6gene~-of-ehe-d±~±~±on 
17 of-beer-and-f±~tior-f6W-enfbreemeftt-of-ehe-dep6remene 
18 of-ptibf±e-~6feey inspection pursuant to section 
19 123.30, subsection I, during normal business hours of 
20 the licensee." 
21 4. Page 2, by inserting after line 44 the 
22 following: 
23 " Page 4, by inserting after line 31 the 
24 following:· " 
25 "Sec. Section 123.127, subsection 4, Code 
26 1987, is amended to read a,s follows: 
27 4. Gives consent to me~ber~-of-ehe-f±re7-pof±ee 
28 and-he6~th-deparement~-6nd~ehe-btli~d±ng-in~peetor-of 
29 eitie~,-ehe-eetlnty-~her±ff7-deptity-~her±ff7-and-~e6ee 
30 8geftt~7-and-eny-offie±6f-eotiney-health-off±eer person, 
31 pursuant to section 123.30, subsection 1, to enter 
32 upon the premises without a warrant during the 
33 business hours of the permittee to inspect for 
34 violations of the provisions of this chapter or 
35 ordinances and regulations that local authorities may 
36 adopt. 
37 Sec. __ Section 123.1128, subsection 4, Code 
38 1987, is amended to read as follows: 
39 4. Consents to inspec~ion as required in section 
40 fr37t~7 123.30, subsectioq 4 !. 
41 Sec. Section 123.1129, subsection 4, Code 
42 1987, is amended to read as follows: 
43 4. Consents:to inspection as required in section 
44 f~37t~7 123.30, isubsection 4 1."" 
45 5. Page 2, by inserting after line 46 the 
46 following: I 
47 "__ Page 5, by inse~ting after line 29 the 
48 following: I 
49 "Sec. Section 123.138, Code 1987, is amended 
50 to read as-Iollows: 

-2-
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H-G334 
3 

!'23.13R oOOKS or ,\CCom:7 RCQUIRED. 
2 :ac~ C:J~S "A" p~~~~[r~~ ~~J~l ~ee~ ~;cper book~ 0f 

3 aCc()un: .1~d record~ si,()~ing the amount o~ beer s()ld ny 
, th~ per~it~'~e( which b0Gk~ ~~ account shall be at dll 
5 ~irees ODe~ ~o inspec:~on by ~he ~dmini~;tratar a!\~ :0 
-.--, -",r\.-:-..- re' "sr.·~'"" ')"-s"a~' '0 5 .......... \·.;"'n 1"]"0 su'o~"c-=:'-~"~;; ~ ,.J '.' _.. ..... • ~. ,. ::- ...... L U .,....~ .... t..,; ...... v· .....), ~ '- <. _ -v" 

'i ~'~.- ::ac:-;'-:·~~-·!sS"'·"B" 2r;2--'c~~5S "C"i'~'per~~C;:t~~e--sh-a~i ki~;) 
~! ?:oger bOOr:.? 0: itcco-.;,.-:~ ;:;::0 :.-ecorc5 si~0win9 eac:-: 
~ ~u:chase ce be~r made ~! ~he ~ermittee, and the ~~~C 

.i...:.. 

17. 
, ., 

10 3~6 ~~e a~;o~:)t of each pu~chase and the na~e ci :~c 
?t;'rson fcc::. whom each ,?il:ch.."se -....,as made, whicr. bOOKS 

o~ ac~o~n~ and recor~s sha~l b~ o?en.~c, i~spec~i?n by 
-~~-"~-~~-~~~Q~A~-~-_-~-~r.-Q-A~-~~~-O·~~~_A~-A~-oe~-" " 

1(, 

lS . (, --17 
18 
:9 
20 
21 
22 
73 
)~ 

25 

""": ~ ':" ... _ ......... ~~-..r::v ............... 0''::11... .~ __ VI., _.l~ ... " ... ;>_ ....... ·.l"oJ. ....:. 

~~c-~r~~e~-~~w-e~fo~~c~~~~-o~-t~~-~e?~~t~e"t-ef-pe~=~e 
~~E~~1 o~rs~ant to s~~:ic~ 123.30, s~bsec~lon l, 
di~': iog nor:~al business :;ov.rs of the per:uittee. "" 

6. ?age 2, by striking llne 49 and "nserting the 
::()llowl:1g: 

""Sec. Sectio:1 123.175, Code 1987. is amended 
by cddi ng the follow: i.g r.ew subsect iOi): 

NEW SUBSECTION. 4. Conser.ts to ins?ection as 
~equired i~ section 123.30, subsection 1. 

Sec. Sectio:-: 123.l76, Code 1987, is amended 
by ",dding t;,e followi:-:<; r.e· .... subsection: 

~~ e 26 

'.. ~~ 

NEW SOBSECTION, 4. Consents co inspection as 
,eq~ir~d i:-: sectio~ c2).30, subsection i. 

Sec. Section 123.177, subsection 1, Code". 
7. Page 3, line 11, by strikir,-.j the word "sold.'11I 

and inserting the fo11owi~g: "sold. 

;~--

29 
30 
31 
" " . 
33 
3~ 
3') 
36 
37 
38 
39 
40 
, , 
~ -
42 
43 
44 
45 

Sec. Sect~on 123.185, Code 198'7, is ar.le~ded 
to cead as-Eollows: 

123.185 R~CORDS RSQUIRED. 
Each class "A" wine pe~mittee shall ~eep boo%s Qt 

account anc records showing each sale of wlne, which 
snaIl be at all times open to inspection by the 
administrator and ege~~~-ef-the-d~~~~ie~ pursuant ~o 
section 123.30, subsection 1. Each class "B" wine 
D~,~rmittee sh~ll keen orooer bOOKS of accou~t and 
~~~o:ds showins ~ac~ ~u:~hase of wine and the dace anc 
-:: ~:e amour.t of each Du:chase ar.d the f'.at.':t? of the ?e:sot, 
:~o~ whom eac~ purctase was made, which s~a:1 be ogen 
~o ir.spect~o~ br-~ne-ee~~~~~trtle6~-anci-~ge~~~-o£-t~e 
cit~t~~OM Qursuant to section 123.30. subsection 1, 
during normal business hours of the permittee."" 

8. By renumbering as necessary. 
By RENAUD of ?o1k 

H-6334 F:LED APRIL 8, :988 

SCi _4t •. %.~ ~ 
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I HOUSE FILJ 393 

H-6337 I' 1 Ame~d amendment H-6334 to the Senate Amendment H-
2 6137, to House File 393 as amended, passed and 
3 reprinted by the House, as follows: 
4 1. Page 2, line 30, by inserting after the word 
5 "off±eet''' the word "a". I 

By VAN CAMP of Scott 

H-6337 FILED APRIL 8, 1988 
ADOPTED BY UNANIMOUS CONSENT Crt· I' <f'( ) 

Page 6 
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,\PRIL 13, 1988 

HOuSE 2::'£ 393 • 

1 Amend the Senate ~~endment H-6137 to House File 393 
2 as amended, passed, and reprinted by the House, as 
3 follows: 
4 1. Page 1, by inserting after line 3 the 
5 following: 
6 " . Page 1, by inserting after line 13 the 
7 follOWIng: 
8 "Sec. Section 123.14, subsection 2, Code 
9 1987, is amended to read as follows: 

10 2. The other law enforcement divisions of the 
11 department of public safety, the county attorney, the 
l2 county sheriff and the sheriff's deputies, and the 
13 police department of every city, ±ne~tldin9-the-da,-and 
14 n±ght-ma~~hai-of-any-e±t, and the department of 
15 inspections and appeals, shall be supplementary aids 

to the division of beer and liquor law enforcement. 
Any neglect, misfeasance, or malfeasance shown by any 

16 
17 

19 
20 
21 -; 
18 peace officer included in this section shall be 

sufficient cause for the peace officer's removal as 
provided by law. Nothing in this section shall be 
construed ~o affect the duties and responsibilities of 
any county attorney or peace officer with respect to 
law enforcement."" 

;;~.4 
. 25 

26 
27 
28 
29 
30 
31 
32 
33 

2. Page 1, by striking lines 10 through 26 and 
inserting the following: 

"Sec. Section 123.30, subsection 1, 
unnumbered paragraph 2, Code Supplement 1987, is 
amended to read as follows: 

As a further condition for issuance of a liquor 
control license or wine or beer permit, the applicant 
must give consent to members of the fire, police and 
health departments and the building inspector of 
cities; the county sheriff, deputy sheriff, and-~tate 

34 agent~ members of the department of public safety, 
35 representatives of the department of inspections and 
36 appeals, and certified police officers, and any 
37 official county health officer to enter upon areas of 
38 the premises where alcoholic beverages are stored, 
39 served, or sold, without a warrant during business 

41 
42 
43 
44 
45 

40 hours of the licensee or permittee to inspect for 
violations of the provisions of this chapter or 
ordinances and regulations that cities and boards of 
supervisors may adopt. However, a subpoena issued 
under section 421.17 or a warrant is required for 
inspection of private records, a private business 
office, or attached living quarters. Persons who are 
not certified peace officers shall limit the scope of 
their inspections of licensed premises to the 
regulatory authority under which the inspection is 
conducted. All persons who e~ter upon a licensed 
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• 1 premise to conduct an inspection shall present 

2 appropriate identification to the owner of the 
3 establishment or the person who appears to be in 
4 charge of the establishment prior to commencing an 
5 inspection; however, this provision does not apply to 
6 undercover criminal lnvestigations conducted by peace 
7 officers." 
8 3. Page 2, by inserting after line 4 the 
9 following: 

10 "Sec. Section 123.33. Code 1987. is amended 
11 to read as-Iollows: 
12 123.33 RECORDS. 
13 Every holder of a liquor control license shall keep 
14 a daily record of the gross receipts of the holder's 
15 business. The records required and the premises of 
16 the licensee shall be open to ege~t~-o~-the-d~~~~ion 
17 of-beer-and-ii~~or-iew-e~forceme~t-o£-the-depertment 
18 o~-p~blic-~e~ety inspection pursuant to section 
19 123.30, subsection 1. during normal business hours of 
20 the licensee." 
21 4. Page 2. by inserting after line 44 the 
22 following: 
23 " Page 4. by inserting after line 31 the 
24 following; 
25 "Sec. Section 123.127, subsection 4, Code 
26 1987, is amended to read as follows: 
27 4. Gives consent to member~-of-the-fire7-poiice 
28 and-heaith-depertment~-e~d-the-bttiidin9-i~~?ector-o£ 
29 citie~~-the-cotlnty-~heri££7-deptlty-~heri~f7-and-~tate 
30 agent~7-end-any-o£~~eiai-eotlnty-heaith-o£fieer a 
31 person. pursuant to section 123.30. subsection 1, to 
32 enter upon the premises without a warrant during the 
33 business hours of the permittee to inspect for 
34 violations of the provisions of this chapter or 
35 ordinances and regulations that local authorities may 
36 adopt. 
37 Sec. Section 123.128. subsection 4. Code 
38 1987. is amended to read as follows: 
39 4. Consents to inspection as required in section 
40 123.121 123.30. subsection 4 1. 
41 Sec. Section 123.129; subsection 4. Code 
42 1987. is ~mended to read as follows: 
43 4. Consents to inspection as required in section 
44 1r3.1r~ 123.30, subsection 4 1."" 
45 5. Page 2. by inserting after line 46 the 
46 following: 
47 " . Page 5, by inserting after line 29 the 
48 follOWIng: 
49 "Sec. Section 123.138, Code 1987, is amended 
50 to read as-Eollows: 

• 



SE:tr..TE (3 

.. ,\PRE, 13, 1988 

• 123.138 BOOKS OF ACCOUNT REQUIRED. 
2 Each class "A" permittee shall keep proper books of 
3 account and records showing the amount of beer sold by 
4 the permittee, which books of account shall be at all 
5 times open to inspection by the odministraLor and to 
6 other persons pursuant to section 123.30, subsection 
7 1. Each class "B" and class "C n permittee shall keep 
8 proper books of account and records showing each 
9 purchase of beer made by the permittee, and the date 

10 and the amount of each purchase and the name of the 
11 person from whom each purchase was made, which books 
12 of account and records shall be open to inspection by 
13 t"e-admini~t~ator-and-agent3-or-tne-~i~i3ion-of-beer 
14 and-l±q~or-~aw-enforee~ent-of-the-de?artment-of-p~b~ie 
15 safety pursuant to section 123.30, subsection 1, 
16 during normal business hours of the permittee."" 
17 6. Page 2, by striking line 49 and inserting the 
18 following: 
19 ""Sec. Section 123.175, Code 1987, is amended 
20 by adding the following new subsection: 
21 NEW SUBSECTION. 4. Consents to inspection as 
22 required in section 123.30, subsection 1. 
23 Sec. Section 123.176, Code 1987, is amended -6 bY adding the following new subsection: 

j. NEW SUBSECTION. 4. Consents to inspection as 
\ required in section 123.30, subsection 1. 

27 Sec. Section 123.177, subsection 1, Code". 
28 7. Page 3, line 11, by striking the word .. sold ..... 
29 and inserting the following: "sold. 
30 Sec. Section 123.185, Code 1987, is amended 
31 to read as follows: 
32 123.185 RECORDS REQUIRED. 
33 Each class "A" wine permittee shall keep books of 
34 account and records showing each sale of wine, which 
35 shall be at all times open to inspection by the 
35 administrator and agent~-ef-the-d±~±s±on pursuant to 
37 section 123.30, subsection 1. Each class "B" wine 
38 permittee shall keep proper books of account and 
39 records showing eaCh purchase of wine and the date and 
40 the amount of each purchase and the name of the person 
41 from whom each purchase was made, which shall be open 
42 to inspection by-the-Bdm±n±st~ater-a"d-agent3-of-the 
43 div±3ien pursuant to section 123.30, subsection 1, 
44 during normal business hours of the permittee.· .. 
45 8. By renumbering as necessary. 

S-~~940 

F:lcd Apr~1 12, 1988 e J~~A_"-<:"""" ~~ (1'. 
AClOPTECl 
/.;/ 7-/) 

RECEIVED FROM THE HOUSE 
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AN ACT 

RELATING TO THE REGUL~TtON OF THE SALE OF ~LCOHOLIC BEVERAGES 
BY AMENDING THE OErlNITION or LICENSED PREMISES, B~ REQUIR­

ING THE DIVISION or AUCONOLIC BEVERAGES TO PLACE ITS SYSTEM 

Of PURCHASE OF ALCOHOLIC LIQUOR OH A B~ILM&NT SYSTEM, BY 
PROVIDING FOR SERVICE or NOTICE or NONPAYHENT AND PENALTY B~ 

THE DIVISION TO A CLASS "E" LICENSE BY CERTIFIED MAIL, BY 

LIMITING THE AREAS OF LICENSED PREMISES WHICH HAY BE SEARCHED 
WITHOUT A WARRANT, BY PROVIDING ~HA~ SEPARATE LICENSED PR~~­

IS£S, ONE UNDER A CLASS "E" LlOUOR CONTROL LICENSE AND THE 
OTHER UNDER ANOTHER RETAIL LIQUOR CONTROL LICENse OR A RETAIL 

WINE OR BEER PERMIT. HAY SHARE A COMHON ENTRANCE, BY PROVID­

ING AN EXEMPTION TO THE LICENSING REQUIREMENTS FOR A CLASS 

"E" LIQUOR CONTROL LICENSE IN COUNTIES UNDeR NINE THOUSAND 
FIVE HUNDRED IN POPULATION. BY PROVIDING FOR THE ASSESSMENT 

Of A CIVIL PENALTY IN LIEU OF A LICENSE SUSPENSION fOR AN 
OffENse BY A LICENSEE, BY ALLOWING A PERSON HOLDING A SPECIAL 

PERMIT FOR THE PURCHASE OF SACRAMENTAL WINE TO PURCHASE FROM 

A CLASS "A" WINE PERMITTEE, AND RELATING TO LIQUOR CONTROl. 

LrCENSES AND \OHUE AND BEER PERMITS BY PROVIDING FOR ADJUST­

HENT or FEES FOR CERTAIN BUSINBSSES AND PERMITTEES AND BY 

REQUIRING ALL CLASS ~A" WINe PERMIT PR£lUSES ANO CLASS "A" 
BEER PERMIT PReMISES TO BE LOCATED WITHIN THE STATB. 

BE ['1' ENACTED BY THE GEtIERAI. ASSEKBLY OF THE STATE or 100rlA: 

Section 1. Section 12).3, Code 1987. is amended by adding 

the follo~ing new subsections: 
NE\t~UBSECTrolL 36. "City" means a municipal corporation 

but not includinq a COtloty, to .... nshlp, school district. or any 

special purpose district or buthority. 

~~w SUSS£CTION. "n, "Unincorporated town n means a 

compactl'l fApul.'II:t?d area recognized as it di!'ltiTlct place '",ith d 

House File )93. p. 2 

distinct place-name which is not lts~lf incorporated or ~ithin 

the corporate limits of a city. 
Sec. 2. Section 123.14, subsection 2. Code 19S7. is 

amended to read as follows: 
2. The other law enforcement divisions of the departm~nt 

of public safety, the county attorn~y, the county sheriff and 
the sherlff's deputies. and the police department of ~very 

city, inehdt"q-t"e-dll,.-al\d-l\i:qbt-ll'_e:"~boi-c!-an,.-eHy and the 

department of inspections ~Qd appeals. shall be supple~entary 
aids to the division of beer and liquor law enforcement. Any 

neglect. misfeasance, or malfeasance shown by any peace 

officer included in this section shall be sufficient cause tor 
the peace oftlcer's removal as provided by law. Nothing in 

this section shall be construed to aefect the duties and 
responsibi.lities of any county attor"'ley or peace officer with 

respect to law enforcement. 
Sec.). Section 123.20, subsection 1, Code Supplement 

1981. is amended to read as follows: 
1. To parehft8e receive alcoholic liquors and-wtne ~ 

baIlment 9ystem for resale by the division in the manner set 

forth in this chapter. 
Sec. 4. Section 123.22. unnumbered paraqraph I, Code 1987, 

is amended to read as follows: 
The divislon has the exclusive ciqht of importation into 

the state of all forms of alcoholic llquor, except as 

otherwise provided in this Chapter, and a person shall not 
import alcoholic liquor, except that an individual of legal 

aqe may import and have in the individual's possession an 

amount of alcoholic liquor not exceeding one quart or. in the 

case of alcoholic liquor personally obtained outside the 

United States, one gaUon for personal consl.llttption only i.n a 

private home or other private accommodation. No ~ distillery 

shall !'E"~ sell alcohollC liquor .... ithi.n the state to any person 

but only to the divisicn, except as ?therwise provided in this 

chaptel", This !H~c:tion 'Jests i.n the --:ivision exclusive control J: 
"T1 

.... it.hi" tht! statL" as pu~ch(l!ier of aE alcoholic liquor sold"oy (..) 
<D 
W 
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distillecies within the state oc imported, e~cept beer and 

wine, and except as otherwise provided in this chapter. !~..! 

division )!:!lall receive !lcoholis_liquor on. a.~!~~~!~stem 
for resale by the .div~l!ion in the rnann~!_._~et forth in .this 
£~~~~ The division shall act as the sale wholesaler of 
alcoholic liquor to class "ER liquor control licensens. 

SeC. S. Section 123.24, stlbsC!ction 2, paragraph a, Code 

Supplement 1987. is amended to read as follows: 
a. '1ne division may accept from a class "E" liquor control 

licensee a cashier's check whlch shows tne licensee is the 
re~itter or a check issued by the licensee in payment of 
alcoholic liquor. If a check is subsequently dishonored, the 
division shall cause a notice of nonpayment and penalty to be 
served upon the class "E" liquor control licensee or upon any 
person In charge of the licensed premises. The notice shall 
state that if payment or satisfaction for the dishonored check 
Is not made within ten days of the service of notice, the 
licensee's liquor control license shall be suspended under 
section 123.39. The notice of nonpayment and penalty shall be 
in a form prescribed by the administrator. and shall be served 

by-a-pesee-o!ficer sent by certified maJ.!. 
Sec. 6. Section 123.30, subsection 1. unnumbered paragraph 

2. Code Supploment 1987, is amended to read as follows: 

As a further condition for issuance of a liquor control 
license or wine or beer permit. t~e applicant ~ust give 

consent to member. of the fire. police and health departm&nts 
and the bulldio9 inspector of cit1 •• ~ the county sherif!, 
deputy .nerltt, 8no-atate-e,entl members ot the department of 
publIc 14tety. repr.sentatlve. of tne department ot 
1napectlonl and appeals~rrd certified_police officers, and 
any official county health officer to enter upon areas of the 

premises where alc2h.Q!..!.s._.beverages .!re store~.L. served-t.....2! 

!.21£!. without a warr.\nt ~.l!..n.!!~~~~._.~ours o..! __ tne l!~~~ 
2.!.....2~t~ee to inspe<:t for violat ions of the prOvisions ()f 

~~is Chapter ()r ordindnces and reg'Jlations th~t cities and 

o:.ards 0: ::ouperv I sor s. CTl,\y adopt. !!.Q,:,,:~::p.rL .~~~~en.-:t_ . .!.!i~u.~.~ 

• 
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und."l~sec~i0!l--i?!.~.U .. ~L~._ .... arcant l!.....!.~~~!ed tor in~E:~ction 

£E_.private records. a private bl.!!iness ottice, oc ... ~ttache~ 
living quarters. Peno!,s. ,!ho are not certif.ied peace .Q!"fi£!...:...! 

sha~!-1imit~~-!££E~ of their lnsEections of licen!~~ 
premises to the regulatory. authority under whic~ the 
inspection is conducted. All persons who_~te~~ 
licensed premise to conduct an.._!.!,_~pection sha:ll P.~ 
appropriate identificatlo~ to the o .... ne!-2f~~e establ1sh~ent 
or the person who appears to be ill. charge of the establishmer.~ 

prior to commoncing an in~ctionl however, this provision 
doe!_.not apply to undercover criminal investiqations. conducte,j 

!?Y .. .2.~.£!' ofti~~ 
Sec. 7. Section l2).JO, subsection J. paragraph e, Code 

Supple~ent 1987, 18 amended to read as follows I 
e. CLASS "E". A class "E" liquor control license may be 

issued and shall authorize the holder to purChase alcoholic 
liquor fro~ the division only and to sell the alcoholic liqucr 
to patrons tor consumption oft the licensed pre~ise and to 
other Uquor control l1censees. A class "E" license shall not 
be issued to premises at whIch 9asoline is sold. A holder of 

a class "E" liquor control license may hold other retail 
liquor control licenses or retail wine or beer permits. but 
the premises licensed under a class "E" liquor control llcense! 
shall be separate trom other licensed premises, th~~9h the 
separate premises may have a common entrance. However, the 
holder of a class "g- liquor control license ~ay also hold a 
class -B" wine or class -C" beer petl'Dit or both for the 

premises licensed under a class "E" liquor control license. 
1'he division may issue a class -8- liquor control license 

tor premises covered by a liquor control license or ~~ 
!leer permit for oT"L:£.!emise consumption. if the premises .. .!!..!..J...:! 
~.~!lb'-..J1~':!l~9....~'p~_!ation ~!,der nine thousand f).ve hun~rec 

.!..!!... ..... hi~..!' no CI!!~!. class. .. ~~!:....!.!~9L.£ontroL.!.icense !!..<!~~ 
jssued by the divi!~9.f"!' and uno other applicati()~ . .f0r ~_.£lass 

"F.-". ~.~c:.~~~.~ .. t:a~ becl!.!.I!?de wi_t~in the prevlous twely.~ 

C"onsC'~.~ve :non_~~s .. 
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Sec. 8. Sectinn 123.1]. Code 1967, is amended to read as 

follows: 
123.3] RECORDS. 

Every holder of a liquor control license shall keep a daily 
record of the gross receipts of the holder's buainess. The 

records required and the premlses of the licensee shall be 

open to ege~t3-o!-the-di.isio"-of-beer-a"d-liquor-lav 

e"foree~e"t-of-t~e-dep8rtme"t-ot-p~biie-3aeet1 !~~p~£tion 

pursuant to section 123.30. subse£tion 1, during nor~al 

business hours of the licensee. 
Sec. 9. Section 123.36. subsection 3, parAgraph d, Code 

Supplenent 1987, is amended to read as follows: 
d. Hotels and motels located outside the corporate li~its 

ot any ci ty, a sum equal to that char<)cd in the incorporated 
city located nearest the premises to be licensed. and in case 

there is doubt as to ~hich ot two or ~ore differing corporate 

limits is the nearest, the license fee which Is the largest 

shall preVAil. However! it a hotel or ~otel is located in an 
unincorporated_town, tor purposes of this subsection the 

unincorporated town shall be treated as if it is a.~ 
Sec. 10. Section 123.36, subsection 4, para9raph d, Code 

Supplement 1967. is amended to read as follows: 
d. Commercial establishments located outside the corporate 

limits of any city. a su~ equal to that Charged in the 
incorporated city located neArest the premisea to be licens~d. 

and in case there is doubt as to which of two or more 

differing corporate li~its are the nearest. the license fee 

which is the larger shall prevai 1. no~ever, if a com.."'Ierc~~! 

establishr.lent is located in an unincorp'ora.~~~._ to·Jn...!..._J9~ 

p~~poses £..( .~!!~~ .. ~~bsec:~!!. ~~~ _~ni.!'corporated tO~!1~be 
!!eate~ __ !s if it 1S <!~ 

Sec. 11. Section 123. 36, subsection 7, paragraph d, Code 

Supple~ent 1987, is amended to read as follows: 

d. COrMlercial establishments located outside the corporatt~ 

lImits of any <:it'l, a sum equal to that charqed in the 

incocp~rdtcd C~ty located nearest the p[~~ises to be :lcenGed. 
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and in case there is dOllbt as to which of tt.'o or more 

differin9 corporate Il~its are the nearest, the license fee 
which is the larger shall prevail. However. if a commercial 

!!H'2.!!.!!!~!'!!!...'!~_.!££.~~9 _t~ _~_..!!!!.!ncorP2rated town, for 
purposes of this subsection th_~ .. _unlncorpora!.~~2wn shall be 

treated as if it is a city. 
Sec. 12. Section 123.)9, Code 1987, is amended bV adding 

the follow1ng new unnumbered paragu!)h: 

N£1i UNNUMBERED PARAGRA~.!!. If the cause for suspension is a 
first offense violatlon of section 123.49, subsection 2, 

paragraph "h", and the violation occurred on or after January 

1. 1968. the administrator or local authority shall impose a 
civil penalty 1n the amount of three hundred dollars in lieu 

of suspenslon ot the license or permit_ Local authorities 
shall retain civil penalties collected under this paragraph if 

the proceeding to impose the penalty Is conducted by the local 
authority. ~he division shall retain civil penalties 

collected under this paraqraph it the proceeding to impose the 
penalty is conducted by the administrator of the division. If 

the matter is appealed to the division's hearin9 
shall not reduce the a~~unt of the 

board, the 

civil penalty hearing board 

lca.posed under this paragraph if a violation of section 123.49, 
subsection 2, paragraph "h" is found. 

Sec. 1). Section 123.45, unnumbered para9raph 2, Code 
1987, is a~ended to read as follows: 

A person engaged in the business of ~anufacturing. 
bottling. or ~holesaling alcoholic beverages, wine. or beer. 

or any jobber representative. broker, employee. or agent of 
such person, shall not directly or indirectly supply. furnish. 

9ive, or pay for any furnishinq9. fixtures. or equipment used 
in the storage. handl ing. serving, or dispensing of alcoholic 

beverages, ~ine, beer, or food within the place of business of 

a licensee or permittee authorized under this chapter to sell 

at retail; nor shall the person directly or indirectly extend 

clny credit foc alcoholic beverages or beer or pelY for any such 

liccns~ or p~rmit, nor directly ()c i~directly be interested in 

:I: 
." 
W 
to 
W 
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the o ... ,·,~rship. conduct. or operation of the business of 

anoth~: licensee or permIttee authori~ed under this chapter to 

sell eo: retall, !!Q.L_~9.!? a retai!...!!.~£!"'E.Q~~rol license.2! 
retai:: ''''.!!l.!...or be!r permit. except that a person engaged 1n 
the b\:s:'ness of manufacturing beer may sell beer at retail for 

consu~~:ion on or off the premises of the manufacturinq 

facil::~ and, notwithstandin9 any other provision of this 

chapte: or tho fact that such a porson may be the holder of a 

class '.~" beer permit, may be 9ranted not IIlOre than one class 

"B" pe=~it as defined in section 123.124 for such purpose. 
Any li~~nsee or permittee who permits or assents to or is a 

party :1. any way to any such violation or infr lngemellt of this 
sectic~ is guilty of a violation of this section. 

Sec. 14. Section 123.50. subsection 3. paraqraph a, Code 
198J, :3 amended to read as follows: 

a. Jpon a first conviction, the violator's liquor control 

license. wine permit, or beer permit shall be suspended for a 

perioc of fourteen days. However, if the conv1ction is for a 

viotat:':.n ot secti.on 123.49. subsection 2. paragraph "h", 

.... hich :ccurred . .2:!Lor after January 1, 1988, the violator'S 

!lquor control license or ~ine or beer permit 9hal~ not be 

susper.:!!d. but the violator shall be assessed a civi 1 penalty 

!.'2-£...t}.t..~!'_Lp.L.three hundred dollars. rai~~. ~.2:_E.!~ 

civil :,enalty as ordered_,:!!,der section 123.]9 or this 

s~bsec:~on ~ill!esu~t in autOrTlatic susE.!,D.slon of the license 

££_ee;~:t for a period of fo~~~~~~days. 
Sec. 15. Section 123.124, Code 198J, is amended to read as 

fo110\o,"5: 

12J.~24 PERMITS -- CLASSES. 

Pe:.::ts for the manufacture and sale, or sale ot beer shall 

be di\·:':ed lnto three classes, and shall be known as either 

class "" , . ~B". or "C" permits. A class ~A" permit s~all 
allo .... ::"'.e holder to manufacture and sell beer at who1psale. 

fhe-h:~~er-of-~-e~c~$-uAU-pt~Mi~-~ay-mn~~faetu~e-bee~-of-mo~e 

~"a" - ~":"'~ -pe re~nt - of -a it:ot'lo ~ - by-wei I)t'lt - for - SI"d'p!IIent 'Otl t 5 idl! 

~~is-~~!~e-oni'i--Howeveri-a-ei~~5-UA~··per~tt-d~e~-"oe-1rent 

e • 
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Guthority-to-~cnafaetare-.tne-as-defined-*I\-seettOI\-.i~~~7 

$"C!bseetion-h A class "8" permi.t shall allo .... the holder to 

sell beer at retail for consunption on or off the premises. A 

class ·C" permit shall allow the holder to sell beer at retai.l 

for consumption off the pre~i5es. 

Sec. 16. Section 121.127, subsection 4, Code 1987, is 
amended to read as follows: 

4. Gives consent to se~ber5-of-the-fire7-poliee-al\d-heal~h 

depart.ents-and-the-buildin9-inspeceor-o!-eities.-the-eo~"ty 

5~eriffT-depaty-5heriffT-al\d-state-G~entsT-and-Gny-of!ieial 

eO"Clnty-health-offieer a person. pursuant to section 12l.30, 

subsecti~1L to enter upon the premises .... ithout a warrant 

during the business _hours of t~e permittee to inspect for 

violations ot the provisions of this chapter or ordinances and 
re9ulatlons that local authorities may adopt. 

Sec. 17. Section 123.128, subsection 4. Code 1987, is 

amended to read as follows: 

4. Consents to inspectlon as required in section li3Tiii 

123.30, subsection. !. 
Sec. 18. Section 12).129, subsection ., Code 1987, is 

amended to read as follows: 

4. Consents to inspection as required in section liaTii1 

123.l0, subsectlon • !. 
Sec. 19. Section 12].130, Code 198J, is amended to read as 

follows: 

12l.130 AUTHORITY UNDER CLASS "A" PERHTT. 

Any person holding a class "A" pern:lit issued by the 

division shall be authorized to manufacture and sell. or sell 

at wholesale. beer for consumption off the premises, such 

sales within the state to be made only to persons holding 

subsisting class "A". "8" or "C" permits, or liquor control 

licenses issued in accordance with the provisions of this 

Chapter. Th~ .. h2.Jder of a class "A" permit may manufacturf. 

~'t~.~ of more than fiy'~. P.~~~~!l~_'!~9:~!!~L2r_~!:~g!l..!:._~.~~~pme'1! 

outsi~.~ .. ~.~ .. i_,!~ate £~!~~£~~~ ! ... .!....~!~ss "A" permi.~ . ..2(?~~. :':)t. 

9~' <;l~1; dU t hOE .~~, Y .. t.? .. n:!~nll! act 1I r e 
l.~..:..l.o .. s.'-:l_bsect~2n_ , . 

... ·lne as defloeo In sL"ct. ion .. _._._-----
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All c1a$S .,,,." premis!!. shall~_ located \.Iithin the .gate. 

All beer received by the-_lIolder of .. a class "A" permit from the 
holder ot a certifica!~_ot compliance before being resold ~ust 

first co~e to rest on the premises 1icensed_~_~!~~~ 

permit holder. must be inventoried, an~.J.~.!~.~?j~.£L~ 
bar!!~.!..~x whe,!.!.~sold as provided in section 121.1]6. ~ 

cla.!.!_-:,~~ .~~~!ttee shall not store !!eer oyerni9ht excep.~2.!! 

E..U!e!~_!ice!"sed under a cla.!~ .. "'::~:"'..E.!!..mit. 
Sec. 20. Section 12).134, sUbsection 2, paraqraph d, Code 

Supplement 1987. i.s amended to read as follows: 

d. Yor premises located outside the corporate limits of 

any city, a sum equal to that charged in the incorporated city 
located nearest the premises to be operated under the permit. 

and in case there is doubt as to which of two or more 

differin9 corporate limits are the nearest. the permit fee 

Which is the larqest shall prevail. HoweYer, if ~~e premises 
are located in an unlncorporated town. for ~Eoses of this 

subsection the unincorporated town shall be treated as i.f it 
is a city. 

Sec. 21. Section 123.138. Code 1987, is amended to read as 
follows: 

123.1]8 BOOKS or ACCOUNT REQUIRED. 

Bach class "A" permi ttee shall keep proper books of account 

and records showing the amount of beer sold by the permittee, 
~hich books of account shall be at all ti~es open to 

inspection by the administrator and to other perso~lLPursua~~ 
~~ction 123.30. subsection 1. Each cldss "S" and class "C" 

permittee shall keep proper books of account and records 

showing each purchase of beer nado by the permittee, and the 

1ate and the amount of each purchase and the name of the 
person tro~ whom each purchase ~as nade. which books of 

account and records shall be open to inspection by-the 

adMint~~~ftt~r-and-~qen~~-of-tbe-diy:~to"-~f-beer-end-ltqaor 

::ftW - entoreeltlent '·of - the-dep.!t r tll\ent-o~ - pab i !e- ~afet,. P.~! sUd:~~ . ~.q 

~.~.c:~.ton 123.]0. sojbsect.i.~~"!......!..!. duri.n9 I)or~,al business ilours of 

:he p~[lT\ltlee. 
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Sec. 22. Section 123.173, unnumbered paraqraph 2. Code 

1987, is aoended to read as follows: 
A class "A" wino permit allows the holder to manufacture 

and sell, or sell at wholesale. in this state, wine as defined 

in section 123.3. subsection 1. Tile holder of cl class " ..... 

wlne permit may manufacture in this state wine haYinq an 
alcoholic content greater than seventeen percent by weiqht for 

tihi~el\t outside this state or··for-~ftle-to-ttu~,-dtYi-sion. ~U. 

class "A" premises shall._~.e ... ~~~ated withln the state. A class 
"8" .... lne permit allows the holder to sell wine at retail for 
con~umptlon off the premises. 

Sec. 23. Section 123.115, Code 1981, is amended by adding 
the following new subsection: 

NEW SUBSECTION. 4. Consents to inspection as required in 
section 123.JG. subsection 1. 

Sec. 24. Section 123.176. Code 1987. is amended by addi.nq 
the following ne .... subsection: 

NEW.SIJBS~!ION. 4. Consents to inspection as required in 
section 123.30, subsecti.on 1. 

Sec. 25. Section 123.177, subsection 1. Code 1981. is 
amended to read as follows: 

1. A person holding a class "A" wlne permi.t may 

manutacture and sell. or sell at wholesale, ~ine for 

consumption off the premises. Sales within the state may be 

made only to tt'le-dty-t~ton-or-to persons holding a class "A"' or 

"e"' wine peollit.!. end to persons holding a class "A", "0-, "C" 

or "0" liquor control license, and to "'p~!.sons holding __ ~ 

special per~.~.! iss~led under .. ~.f.!~~!,?n 123.29. subsection J. A 

class "A" wine pennittee having more than one place of 

business shall obtai.n a s~pal·ate permit for each place of 

business where ~ine is to be stored, warehoused. or sold. 

Sec. 26. Section 123.165. Code 1987, is amended to read as 
fol10l.ls: 

113.l85 RECORDS REQtJ1RF:D. 

fach Claf;& "A" '-Jine permit.tee shall keep b~oks of account 

dnd records sho .... ing (>ach 5dl,~ of '.Illle. which s~all be at all 

r 
"11 
W 
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times open to inspection by the administrator and age~e~-of 

the-di~ision pursuant to section 123.30, subsection 1. Each 

class "B" wine permittee shall keep proper books of account 

and records showing each purchase of wine and the date and the 

amount of each purchase and the name of the person from whom 

each purchase was made, which shall be open to inspection by 

ehe-adminise~aeor-and-age~e~-of-ehe-di~ision pursuant to 

section 123.30, subsection 1, during normal business hours of 

the permittee. 

DONALD D, AVENSON 

Speaker of the House 

JO ANN ZIMMERMAN 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 393, Seventy-second General Assembly. 

JOSEPH O'HERN 

Chief Clerk of the House 

Approved --+-~-4~~~--' 1988 

TERRY E. BRANS TAD 

Governor 

• 


