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An Act to require all ciass "A" wine permlt premises and class
“A" beer permit premises to be located within the state.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

1
2
3
4
5
6
7
8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

@

25

68 1 H

TLSB 2396HF 72
af/iw/5




[

— O W D o~ O W b L N

—

S.F. H.F. __“_3 93

Section 1. Section 123..24, Code 1987, is amended to read
as follows:

123.124 PERMITS -- CLASSES.

Permits £for the manufacture and sale, or sale of beer shall
be divided into three classes, and shall be known as either
class "A", "B", or "C" permits. A class "A" permit shall
allow the holder to manufacture and sell beer at wholesale.
Phe-hotder-of-g-ctass-tAl-permit-may-manufacture-beer-of-more
than-five-pereent-of-atcohot-by-wetght-for-shipment-outuirde
thria-srate-onty---Howevery-ua-citass-"Al-permit-doees—net-grant
gauthortty~te-manufacture-wine-ag-defined-in-section-123:35
subsectton-75 A ciass "B" permit shall allow the holder to
sell beer at retail for consumption on or off the premises. A
class "C" permit shall allow the holder to sell beer at retail
for consumption off the premises.

Sec. 2., Section 123.130, Code 1987, is amended to read as
follows:

123.130 AUTHORITY UNDER CLASS "A" PERMIT.

Any person holding a class "A" permit issued by the
division shall be authorized to manufacture and sell, or sell
at wholesale, beer for consumption off the premises, such
sales within the state t¢o be made only to persons holding
subsisting class "A", "B" or "C" permits, or liquor control
licenses issued in accordance with the provisions of this

chapter. The holder of a class "A" permit may manufacture

beer of more than five percent alcohol by weight for shipment

outside this state only., However, a class "A" permit does not

grant authority to manufacture wine as defined in section
123.3, subsection 7.

All class "A" premises shall be located within the state,

All beer received by the holder of a class "A" permit from the

holder of a certificate of compliance before being resold must

first come to rest on the premises licensed by the class "A"

permitz hoider, must be inventoried, and is subject o the

barrel tax when resold as provided in section 123.136. A




class "A" permittee shall ncol store beer overn:ight except ¢n

premises licensed under a class "A" permit.

Sec. 3. Section 123.173, unnumbered paragraph 2, Code
1987, 1s amended to read as follicows:

A class "A" wine permit allows the holder to manufacture
and sell, or sell at wholesale, in this state, winre as defined
in section 123.3, subsection 7. The holder of a class "A"
wine permit may manufacture in this state wine naving an
alcoholic content greater than seventeen percent by weignt for

shipment ocutside this state or-for-sate-te-the-diviaten. All

class "A" premises shall pe located within the state. A class

“B" wine permit allows the holder to sell wine at retail for
consumption off the premises.
EXPLANATION

This bill requires the premises of all class "A" wine and
class "A" beer permittees to be located within the state. It
also requires a class "A" beer permittee to store and
inventory all beer purchased from the holder of a certificate
of compliance on premises licensed under a class "A" permit

before it is resold, subject to the barrel tax.
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PAGE ELEVEN, MARCH 30, 1987 HOUSE CLIP SHEET

HOUSE FILE 393
3457

H_
'*' 1 Amend House File 393 as follows:

' 2 l. Page 1, by inserting before line 1 the

3 fellowing:

4 "Section 1. Section 123.3, subsection 31, Code

5 1987, is amended to¢ read as follows:

6 3l. “Licensed premises"” or "premises" means all

7 rooms, enclosures, contiguous areas, or places

8 susceptible of precise description satisfactory to the
9 administrator where alcoholic beverages liguor, wine,

10 or beer is sold, stored, or consumed or where any

1l business is conducted pertaining to the sale, storage,
12 or consumption of alcocholic liquor, wine, or beer

13 under authority of a liquor control license, wine

14 permit, or beer permit. A single licensed premise may
15 consist of multiple rooms, offices, storerooms,

16 enclosures, areas or places if they are wholly within

17 the confines of a single building or contiguous

18 grounds.

19 Sec. 2, Section 123.20, subsection 1, Code 1987,
20 1s amended to read as follows:
21 l. To purchase receive alcoholic liquors and-wine

22 on a bailment system for resale by the division in the
23 manner set forth in this chapter.
24 Sec. 3. Section 123.22, unnumbered paragraph 1,

/ 25 Code 1987, is amended to read as follows:

.26 The division has the exclusive right of importation
27 into the state of all forms of aleoholic liquor,
28 except as otherwise provided in this chapter, and a
29 perscon shall not import alcoholic liquor, except that
30 an individual of legal age may import and have in the
31 individual's possession an amount of alcoholic liquor
32 not exceeding one quart or, i1n the case of alcoholic
33 liquor personally obtained outside the United States,
34 one gallon for persoconal consumption only in a private
35 home or other private accommodation. Neo A distillery
36 shall not sell alcoholic liquor within the state to
37 any person but only to the division, except as
38 otherwise provided in this chapter. This section
39 vests 1in the division exclusive control within the
40 state as purchaser of all alcoholic ligquor sold by
41 distilleries within the state or imported, except beer
42 and wine, and except as otherwise provicded in this
43 chapter. The division shall receive alcoholic liquor
44 on a bailment system for resale by the cdivision in the
45 manner set forth in this chapter. The division shall
46 act as the sole wholesaler of alcoholic liquor to
47 class "E" liquor control licensees.
48 Sec. 4. Section 123.24, subsection 2, paragraph a,
49 Code 1987, is amended to read as follows:

.SO a. The division may accept from a class "E" liquor
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Page Two

control licensee a cashier's check which shows the
licensee 1s the remitter or a check lssued by the
licensee in payment of alcocholic liquor. If a check
is subsequently dishonored, the divisiocn shall cause a
notice of nonpayment and penalty to be served upon the
class "E" liquor control licensee or upon any person
in charge of the licensed premises. The notice shall
state that if payment or satisfaction for the
dishonored check is not made within ten days of the
service of notice, the licensee's liquor control
license shall be suspended under section 123.39. The
notice of nonpayment and penalty shall be in a form
prescribed by the administrator, and shall be secved
by-a-peace-offitcer sent by certified mail,

Sec. 5. Section 123.45, unnumbered paragraph 2,
Code 1987, is amended to read as follows:

A person engaged in the business of manufacturing,
bottling, or wholesaling alcoholic beverages, wine, or
beer, or any jobber representative, broker, employee,
or agent of such person, shall not directly or
indirectly supply, furnish, give, or pay for any
furnishings, fixtures, or equipment used in the
storage, handling, serving, or dispensing of alcoholic
beverages, wine, beer, or food within the place of
business of a licensee or permittee authorized under
this chapter to sell at retail:; nor shall the  person
directly or indirectly extend any credit for alcoholic
beverages or beer or pay for any such license or
permit, nor directly or indirectly be interested in
the ownership, conduct, or operaticn of the business
of another licensee or permittee authorized under this
chapter to sell at retail, nor hold a retail liquor
control license or retail wine or beer permit, except
that a person engaged in the business of manufacturing
beer may sell beer at retail for consumption on or off
the premises of the manufacturing facility and.
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tne fact Taat sulh r LETILnN nELY oo ik
ClaSS "A" beer permit, may be grarted not more than
one class "B" permit as defined in section 123.124 for
such purpose. Any licensee or permittee who permits
or assents to or is a party in any way to any such
violation or 1nfr1ngement of this section is guilty of
a violation of this section."”

2. Title page, line 1, by St!lklng the words "to
require” and inserting the following: “relating to
the regulation of the sale of alcoholic beverages by
amending the definition of licensed premises, by
requiring the division of alcoholic beverages to place
1ts system of purchase of alccholic liquor on a
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Page Three

1 ballment system, by providing for service of notice of
2 nonpayment and penalty by zhe division to a class “E"
3 license by certified mail, and by requiring".

4 3. By renumbering as necessary.

BY RENAUD of Polk
SWARTZ of Marshall

H-3457 FILED MARCH 30, 1987 JAY of Appancose
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PAGE FOURTEEN, MARCH 30, 1987 HOUSE CLIP SHEET

HOUSE FILE 393
-3458

Amend House File 393 as follows:

1. Page 1, by inserting before line 1 the
following:

"Section 1. Section 123.3, Code 1987, is amended
by adding the following new subsections:

NEW SUBSECTION. 36. "City" means a municipal cor-
poration but not including a county, township, school
district, or any special purpose district or
authority.

NEW SUBSECTION. 37. *"Unincorporated town”" means a
compactly populated area recognized as a distinct
place with a distinct place—-name which 1s not itself
incorporated or within the corporate limits of a city.

Sec. 2. Section 123.36, subsection 3, paragraph d,
Code 1987, is amended to read as follows:

d. Hotels and motels located outside the corporate
limits of any city, a sum equal to that charged in the
incorporated city located nearest the premises to be
licensed, and in case there is doubt as to which of
two or more differing corporate limits is the nearest,
the license fee which is the largest shall prevail.
However, if a hotel or motel is located in an
unincorporated town, for purposes of this subsection
the unincorporated town shall be treated as i1f 1t is a
City.

Sec. 3. Secticn 123.36, subsection 4, paragraph d,
Code 1987, is amended o read as follows:

d. Commercial establishments located outside the
corporate limits of any city, a sum egual to that
charged 1in the incorporated city located nearest the
premises to be licensed, and in case there is doubt as
to which of two or more differing corporate limits are
the nearest, the license fee which 1s the larger shall
prevail. However, 1f a compmercial establishment is
located in an unincorporated town, £or purposes of
this subsection the unincorporated town shalil be
treated as if it is a city.

Sec. 4. Section 123.36, subsection 7, paragraph d,
Code 1987, 1s amended to read as follows:

d. Ccmmercial establishments located outside the
corporate limits c¢f any city, a sum equal to that
charged in the incorporated citvy located nearest the
premises to be licensed, and in case there 1s doubt as
to which of two cr mcore differing corporate limits are
the nearest, the iicense fee which is the larger shall
prevail. EHowever, Lf a commercial establishment is
located in an uninccrpecrated town, £¢r purpeses of
this subsection the unincorpcrated wi shai: be
treated as if it is & city.”

2. Page 2, by inserting after Line 2 the
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Page Two

1 following:

2 Sec. 7. Section 123.134, subsection 2, paragrapn
3 d, Code 1987, 1s amended to read as follows:

3 d. For premises located outside the corporate

5 limits of any c¢ity, a sum equal to that charged i1n the
6 incorporated city located nearest the premises to bpe
7 cperated under the permit, and in case there is doubt
8 as to which of two or more differing corporate limits
3 are the nearest, the permit fee which 1s the largest
C small prevali. However, if the premises are located
1 1n an unincorperated town, for purposes of this

2 subsection the unincorporated town shall be treated as
3 if 1t is a city."

4 3. Title page, line 1, by striking the wcrds "tc
5 require” and inserting the words "relating to 1iquor
6 control licenses and wine and beer permits by

7 providing for adjustment of fees for certain

B8 businesses and permittees and by requiring”.

9 4., By renumbering as necessary.

H-3458 FILED MARCH 27, 1987 BY HUMMEL of Benton
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HOUSE FILE 39 3

BY JAY

(As Amended and Passed by the House March 31, 1987)
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A BILL FOR

An Act relating to the regulation of the sale of alcoholic

beverages by amendlng the definition of licensed premises, by

s AU S AT Iy, 7 L S

requiring the division of alcoholic beverages to place its

L o T TS

system of purchase of alcoholic¢ quuor on a bailment system,
D

by Erovxdlng for service of notice of nonpaymenu and Qenalix

by the division to a class "E" xlcense by certlfled mail, and

W e NPT AT T EnTEE P TLIE e e
relatlng to liquor control llcenses and wine and beer permlts

A At > — IR IS e — o 5 o B SRS o

by provxdlng for ad]ustment of_fees for certaln businesses and

T

permittees and by requ1r1ng_all class "A" wine permit premlses

and class "A" beer permit premises to be located within the
State.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

House AMendleNntsS e

HEF 393
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‘Stection 1. 8Section 123.3, subsection 31, Code 1987, 1is .
amended to read as follows:
A J— A

31. "Licensed premises" or "premises" means all rooms,
L O S

enclosures, contiquous areas, or places susceptible of precise
i

description satisfactory to the administrator where alcoholic

S

beverages liguor, wine, or beer is sold, stored, or consumed

or where any business is conducted pertaining to the sale,

e - ——— . S A ——— P —
storage, or consumptlon of alcoholic liquor, wine, or beer
i—— S ilrt

9 under a. author:ty of a llquor control license, wine permit, or

10 beer permit, A single licensed premlse may consist of

N

11 multiple rooms, offices, storerooms, enclosures, areas or
analiiai .4l_ Y - " R T "

12 places if they are wholly within the confines of a single

i — L A i

il
13 building or contiguous grounds.

.14 Sec. 2. Section 123.20, subsection 1, Code 1987, 1is

R

15 amended to read as follows:

16 1. To purchase receive alcoholic liquors and-wine on a
oy

. ——c — ———— .
17 bailment system for resale by the division in the manner set
i8 fog_tlrrx in this chaEter. .
19 Sec. 3. Section 123.22, unnumbered paragraph 1, Code 1987,
20 is amended to read as follows:
21 The division has the exclusive right of importation into

I AR

22 the state of all forms of alcoholic liquor, except as

23 otherwise provided in this chapter, and a person shall not
24 import alcoholic liquor, except that an individual of legal

25 age may import and have in the individual's possession an

26 amount of alcoholic liquor not exceeding one quart or, in the
27 case of alcoholic liquor personally obtained outside the

28 United States, one gallon for personal consumption onlxﬁin a
29 private home or other private accommodation. Ne A distillery
30 shall not sell alcoheolic liquor within the state to any person

31 but only to the division, except as otherwise provided in this

32 chapter., This section vests in the division exclusive control
A —

33 within the state as purchaser of all alcoholic liquor sold by

e i,

34 distilleries within the state or imported, except beer and .

35 wine, and except as otherwise provided in this chapter. The

- A
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division shall receive alcoholic ligquor on a bailment system

for resale by the division 1in the manner set forth 1n this

PR - e . ]
chapter. The division shall act as the sole wholesaler of

alcoholic ligyor to class "E" 1iguor control licensees.

Sec. 4. Section 123.24, subsection 2, paragraph a, Code
T A — N A Ry T T L

s

1987, is amended to read as follows:

The division may accept from a class

IE"

ligquor control

a. .

licensee a cashier's check which shows the licensee 1s the
T N T L e . e - i e S i b ke =

remitter or a check issued by the licensee in payment of

R R S L
alcoholic liquor. If a check is subsequently dlshonorec, the

division shall cause a notice of nonpayment and peﬁa1t} to be

served upon the class "E" liquor control licensee or upon any
TR

persoen in charge of the licensed premises. The notice shall

state that 1f payment or satisfaction for the dishonoted check

1s not made within ten days of the service of notice, the

licensee's liquor control license shall be suspended under

section 123.39. The notice of ncnpayment and penalty shall be

in a form prescribed by the administrator, and shall be served

by-a-peace-offteer sent by certified mail.
Sec. 5. Secticon 123.45, unnumbered paragraph 2, Code 1987,

is amended to read as follows:

A person engaged in the business of manufacturing,

bottling, or wholesaling alcoholic beverages, wine, or beer,

or any jobber representative, broker, emplovee, or agent of

e

such person, shall not directly or indirectly supply, Zurnish,

give, or pay for any furnishings, fixtures, or equipment used

T g ST
in the storage, handling, serving, or dispensing of alcoholic

beverages, wine, beer, or food within the place of business of

ke

a licensee or permittee authorized under this chapter to sell

at retail; nor shall the person directly or indirectly extend

any credit for aleoholic beverages or beer or pay for any such

license or permit, nor directly or indirectly be interested in

the ownership, conduct, or operation of the business of
_—

another licensee or permittee authorized under this chapter to
L

P

sell at retail, nor hold a retail ligquor control license or

et S
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retail wine or beer permit, except that a perscon engaged 1in
" A_L-F." N —— — ‘
the business of manufacturing beer may sell beer at retail for
——
consumption on or off the premises of the manufacturing
— . M R R

facility and, notwithstanding any other Erovision of this
—— R
chapter or the fact that such a person may be the holder of a
R s I I
class "A" beer permit, may be granted not more than cone class
e
"B" permit as defined in section 123.124 for such purpose.

Any licensee or permittee who permits or assents to or is a
- R

party in any way to any such violation or infringement of this

section is guilty of a vielation of this section.
Sec. 6. Section 123.3, Code 1987, is amended by adding the

following new subsections:
NEW SUBSECTION. 36. "City" means a municipal corporation
- . 1 + l . - L
but not including a county, township, school district, or any
_
special purpose district or authoritx.
L e RN

NEW SUBSECTION. 37. "Unincorporated town" means a
compactly populated area recognized as a distinct Elace with a
distinct place-name which is not itself incorporated or within .

the corporate limits of a city.

Sec. 7. Section 123,36, subsection 3, paragraph 4, Code
1987, is amended to read as follows:

d. Hotels and motels located cutside the corporate limits

of any city, a sum equal to that charged in the incorporated

city located nearest the premises to be licensed, and in case a
there is doubt as to which of two or more differing corporate
limits 1s the nearest, the license fee which is the largest

L

shall prevail. However, if a hotel or motel is located in an

unincorporated town, for purposes of this subsection the

unincorporated town shalil be treated as 1f it 1S a city.
Sec., 8. sSect:on 123.36, subsection 4, paragraph 4, Code

1987, is amended to read as follows:
d. Commerclal establishments located outside the corporate
e T

limits of any city, a sum equal to that charged in the

a—

incorporated city located nearest the premises to be iicensed, .

and in case there is doubt as to which of two or more

_3_
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differing corporate limits are the nearest, the license fee

which is the larger shall prevail. However, if a commercial

establishment is located in an unincorporated town, for

purposes of this subsection the unincorporated town shall be
— et oo s S P Al

treated as if it is a city.
Sec. 9. Section 123.36, subsection 7, paragraph d, Code

1987, is amended to read as follows:

d. Commercial establishments located outside the corporate
limits of any city, a sum equal to that charged in the
incorporated city located nearest the premises to be licensed,

and in case there is doubt as to which of two or more
differing corporate limits are the nearest, the license fee
which is the larger shall prevail. However, if a commercial ‘

establishment is located in an unincorporated town, for

purposes of this subsection the unincorporated town shall be

treated as 1f it is a city.

Sec. 10. Section 123.124, Code 1987, is amended to read as
follows:

123.124 PERMITS -- CLASSES.

Permits for the manufacture and sale, or sale of beer shall

be divided into three classes, and shall be known as either
class "A", "B", or "C" permits. A& class "A" permit shall
allow the holder to manufacture and sell beer at wholesale.
Phe-hotder-of-a-ciass-UAl-permit-may-manufacture-beer-af-more
than-£ftve-percent-of-ateohol-by-wetght-for-shipment-outside
thta-state-enty---Hewever;-a-crass-UaA%-permic-does-not-grante
authorrty-to-mannfacture-wine-ga-defined-+n-sectien-123735
subsecttion-7?s A class "B" permit shall allow the holder to
sell beer at retail for consumption on or off the premises. A
¢lass "C" permit shall allow the holder to sell beer at retail

for consumption off the premises.

Sec. 11. Section 123,130, Code 1987, is amended to read as
follows:

123.130 AUTHORITY UNDER CLASS "A" PERMIT.

Any perscon holding a class "A" permit issued by the

-4-



Lo I« LIV o B - T I

11
12
13
14
15
16
17
18

£2719

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

S.fF. H.F. 3!i3

division shall be authorized to manufacture and sell, or sell
at wholesale, beer for consumption off the premises, such
sales within the state to be made only to persons holding
subsisting class "A", "B" or "C" permits, or liquor control
licenses issued in accordance with the provisions of this
chapter. The holder of a class "A" permit may manufacture
beer of more than five percent alcohol by weight for shipment
outside this state only. However, a class "A" permit does not

grant authority to manufacture wine as defined in section

123.3, subsection 7.

All class "A"” premises shall be located within the state.
All beer received by the holder of a class "A" permit from the
holder of a certificate of compliance before being resold must
first come to rest on the premises licensed by the class "A"

permit holder, must be inventoried, and is subject to the

barrel tax when resold as provided in section 123.136. A
class "A" permittee shall not store beer overnight except on

premises licensed under a class "A" permit.

Sec. 12. Section 123.134, subsection 2, paragraph d, Code
1987, is amended to read as follows:

d. _For premises located outside the corporate limits of

any city, a sum equal to that charged in the incorporated city

located nearest the premises to be operated under the permit,

and in case there is doubt as to which of two or more

differing corporate limits are the nearest, the permit fee
which is the largest shall prevail. However, if the premises

are located in an unincorporated town, for purposes of this

subsection the unincorporated town shall be treated as if it

1S a CLty.
Sec. 13. Section 123.173, unnumbered paragraph 2, Code

1987, is amended to read as follows:

A class "A" wine permit allows the hcolder to manufacture
and sell, or sell at wholesale, in this state, wine as defined
in section 123.3, subsection 7. The holder of a class "A"

wine permit may manufacture in this state wine having an

_5_.
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alcoholic content greater than seventeen percent by weight for
shipment outside this state er-for-sate-to-the-divisiea, ALl
class "A" premises shall be located within the state. A class

"B" wine permit allows the holder to sell wine at retail for

consumption off the premises.
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SENATE 42
MARCH 31, 1988

. . HOUSE FILE 393
Y5692 :

1 Amend House File 393 as amended, passed, and

2 reprinted by the House as follows:

3 1. Page 1, line 14, by inserting after the word

4 "Code" the following: "Supplement".

5 2. Page 2, line 5, by inserting after the word

6 "Code" the following: "Supplement”,

7 3. Page 3, by inserting after line 19 the :
8 following: ' I
9 "Sec. 6. Section 123.30, subsection 1, unnumbered '
10 paragraph 2, Code Supplement 1587, 1is amended to read
11 as follows:

12 As a further condition for issuance of a liquor
13 control license, the applicant must give consent to

14 members of the fire, police and health departments and
15 the building inspector of cities; the county sheriff,
16 deputy sheriff, and state agents, and any official
17 county health officer to enter upon areas of the

18 premises where alccholic beverages are stored, served,
19 or sold, without a warrant to inspect for viclations
20 of the provisions of this chapter or ordinances and

21 requlations that cities and boards of supervisors may
22 adopt. However, a subpoena issued under section
23 421.17 or a warrant is required for inspectiocn of
24 records, cash register receipts, a private business

25 office, or attached living quarters,

26 Sec. 7. Section 123.30, subsection 3, paragraph e,
27 Code Supplement 1987, is amended to read as follows:
28 e. Claszs "E". A class "E" liquor cecntrol license

29 may be issued and shall authorize the holder to

30 purchase alcoholic liquor from the division only and

31 to sell the alcoholic liquor to patrons for

32 consumption off the licensed premise and to other

33 liquor control licensees. A class "E" license shall

34 not be issued to premises at which gasoline 1is sold.

35 A holder of a class "E" liquor control license may

36 hold other retail liquor control licenses or retail

37 wine or beer permits, but the premises licensed under

38 a class "E" liguor control license shall be separate

39 from other licensed premises, though the separate

40 premises may have a common entrance. However, the

41 holder of a class "E" liquor control license may also

42 hold a class "B" wine or class "C" beer permit or both

43 for the premises licensed under a class "E" liquor

44 control license.

45 The division may issue a class "E" liquor control

46 license for premises covered by a liquor control

47 license or wine or beer permit for on-premise :
‘ 48 consumption, if the premises are in a county having a

49 population under nine thousand five hundred in which

50 no other class "E" liquor control license has been
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Pag. 2
issued by the division, and no othef appiicatinn for a
class "E" license has bnp" made within the previous

twelve consecutive months.

Sec. 8. Section 123.3%, Code 1$87, :1s amended by
adding the foilcwing new unaurbered paragraph:

NIW UNNUMBERID FARACRAPY. :f the cause for
SUSLENS1OA 15 3 fir5t nfrense violation of section
paragraph "h", and the violation
cer Janygary i, 1988, the
administcazor or local authcrity snall impose a civil
penalty ia the amcurt of three hundred doliars in lieu
of suspension of the license or permit. Lecal
authorities shall ratain civil penalties ccliliected

under this paragraph i the proceeding te impose the
penalty :1s conducted by the local authorityv. The
division shall retain civil penalties c¢oilected under
this paragraph if the proceeding to impcse the Denalty
is corducted by the administrator of t"a division. If

the mastcer is appealsd to the division's hearing

..

board, :the hearing Soard chall not reduce the amcunt
of tha civil penaity :mposed under this paragraph (I a
viclaticn of seccion 122.4%, sunsection Z, gavagragn
"h" ie found

g
(]
"1
yY)

[
R
o

e
o3
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Sev. 5. Section 121,50, *'bseﬂc‘on 3,
Code 14987, 15 amenced to reacC as follows:

a. Upon a2 first coanviction, the violator's liquor
control licanse, wine permit, Or Dbeer permit shail be
suspended for a neriod of fourteen days. However, if
the conviction is f£o7f a violation of secuigon 23.49,
subs2ciion 2, parzg:énn ', wiich occurred oh oOr
afrer januarv i, 1988, “he violztor's licuot

ens; lne o: beer oerml
bue '1GL1ator shdi. D@ 3f

of thrre nundred

.:3

._.
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3. Page 3, line 39, by iaserting after ntne word
"Code" rne following: “Supplement®™.
€. Page 4, line &, by inserting after tae word
“Code” tre folleowing: “Supplement™.
7. Page S, lire 19, by inserting afte:r the word
“Coce™ the following: “Supplement”.
8. Page 6, by inserting atter line 5 the
following:
“Sec, . Section 123.177, subsection 1, Code

1987, is amended to read as follows:
) A person holding a class "A" wine peralt may
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manufacture and sell, or sell at wholesale, wine for
consumption off the premises. Sales within the state
may be made only to the-division-or-to persons holding
a class "A" or "B" wine permit, and to persons holding
a class "a", "8", “"C" or "D" liquor coantrol license,
and to persons holding a special permit issued under
section 123.29, subsection 3. A class "A" wine
permittee having more than one place of business shall
obtain a separate permit for each place of business
where wine is to be stored, warehoused, or sold.”

9. By renumbering as necessary.

5-5692 _
Filed March 30, 1988 ADOPTED BY WALLY E. HORN
G- 17y D ROBERT CARR

JOHN SOORHOLT2
JACK NYSTROM
KEN SCOTT

JACK RIFE

ALVIN V. MILLER
EUGENE FRAISE

\

HOUSE FILE 393

@ 5-5691

1 Amend House File 393 as amended, passed, and

2 reprinted by the House as follows:
Page 1, by striking lines 1 through 13.

3 1.

5-5691

filed March 30, 1988  ADOPTED BY. JOE WELSH
(m.//cq 4

o
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SENATE 49
MARCH 31, 1988

Ui

!

WO Oy UYL 6

HOUSE FILE 393

WJ
(=]
wn

Amend House FiLie 393, as amended, passed, and re-
printed by the Hcouse, as fcllows:

1. Titie page, line 6, by 1lnserting after the
word "mail,” the follcwing: "by limitingy the areas of
licensed premises which may be searched without a
warrant, by providing that separate licensed premises,
one under a class "“E" ligquor control license and the
other under another retail liquor control license ot a
retail wine or beer permit, may share a common

10 entrance, by vprovidiag an exemption to the licensing
11l requirements for a class "E" liquor control license in
12 counties under nine thousand five hundred in

3 population, by providing for the assessment of a civil
14 penalty in liau of a license suspension for an offense
15 by a licensee, by allowing a person holding a special
16 permit for the purchase of sacramental wine to

17 purchase from a’'class "A" wine permittee,".

5-5705
Filed March 30, 1988  ADGPTED BY JOE WELSH
C'f‘ 7T
HOUSE FILE 393

S-5699

1 Amend amendment S$-5692 to House File 393, as

2 amended, passed and reprinted by the House as

3 follows:

4 1. Page 2, by striking lines 4 through 37.

5-5699
Filed March 30, 1988 LOST BY WILLIAM DIELEMAN
Cg-ir762 EDGAR HOLDEN

HOUSE FILE 393

'5-5703

l Amend House File 393 as amended, passed, and

i repixnted by the House, as follows:

- By striking page 3, line ll through pa 4

4 line 16. pag gn page 4

S 2. Page S, by striking lines 19 through 29.

& 3. By renumbering as required.
S-5703 :
Filed March 30, 1988 ouT OF ORDER BY PATRICK J. DELUHERY

(3, (7T . ALVIN MILLER .

.-
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SENATE AMENDMENT TC HOUSE FILE 393

-6137
‘1 Amend House File 393 as amended, passed, and
2

reprinted by the House as follows: ) :
1. Page 1, by striking lines 1 through 13. ;
1

3
4 2. Page 1, line 14, by inserting after the word
5 "Code" the following: "Supplement".
6 3. Page 2, line 5, by inserting after the word
7 "Code" the following: '"Supplement".
8 4. Page 3, by inserting after line 19 the
9 following:
3210 "Sec. 6. Section 123.30, subsection 1, unnumbered

11 paragraph 2, Code Supplement 1987, is amended to read
12 as folliows:

i3 As a further condition for issuance of a liquor

14 control license, the applicant must give consent to

15 members cf the fire, pclice and health departments and
16 the building inspector of cities; the county sheriff,
17 deputy sheriff, and state agents, and any official

18 county health cfficer to enter upon areas of the

19 premises where alcoholic beverages are stored, served,
20 or sold, without a warrant to inspect for violations
21 of the provisions of this chapter or ordinances and

22 regulations that cities and boards of supervisors may
23 adopt. However, a subpoena issued under section

24 421.17 or a warrant is required for inspection on of

25 records, cash register receipts, a private business

. office, or attached living quarters.

Sec. 7. Section 123.30, subsection 3, paragraph e,
28 Code Supplement 1987, is amended to read as follows:
29 e. Class "E". A class "E" liquor control license
30 may be issued and shall authorize the holder to
31 purchase alcoholic liquor from the division only and
32 to sell the alcoholic liquor to patrons for
33 consumption off the licensed premise and to other
34 liquor control licensees. A class "E" license shall
35 not be issued to premises at which gasoline is sold.
36 A holder of a class "E" liquor control license may
37 hold other retail liquor control licenses or retail
38 wine or beer permits, but the premises licensed under
39 a class "E" liquor control license shall be separate
40 from other licensed premises, though the separare
41 premises may have a common entrance. HowgveL, the
42 holder of a Class "B liquor contrcl iicerse may also
43 hold a class "B" wine or class "C" beer permit or both
44 for the premises licensed under a class “"E" ligquor
45 control license. , |
46 The division may issue a class "E" liguor control f

[ A

47 lic;qge for Hjemlses covered by a L*qpor ControL

xlb"
consump thﬂ, if; the premlseb are "“ a CCUH«.Y h(x'v'l"‘tia

v

4a license or wine or beer _per mlt for on-prern

K=Y

N
(@ IRt}

) r

JOEUAath under nine thousand five bundrea which

. o
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H-5137
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ne other class "2“ linuo: control iicense has been
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issued by the division, and nc other dDDL‘C&thﬁ for a
class "E" Llicen

se nhq oeen made within the previous
twelve LoqseCL 1ve wmonbns.

Sec. 8. qeccloT_73§T39 Code 1987, is amended by
z¢ding the following new urnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. If che cause for
suspension is & first offense violation cof section
123.49, subsection 2, paragraph "h"., and the viclation
orourred on or after January L, 1988, the
administrator or lecal authority shall irmpose a civil
penajity in the ancunt of tnhree hundred dollars in lieu
of suspernsion of the license or psrmit. Local
authorities shall retain civil yeﬁalgﬁha collected
ander this paragraph if the proceeding o impose the
panaity 15 conducted by the local authority. The
division srall retain civil penalties collected undce
this paragraph 1f the proceeding to impose the penal
is conducted by the zdrninlistrator of the division.
ihe matter s appeaied to the division's hearing
board, the hearing roard shall nct reduce the amount
of tne civil penalty imposed under this paragraph if a
violaticon cf section 123,42, subsection 2, paragraoh
"h*" is found.

[} ('T' 1'1
rh

ign 123.50, subsecticon 3, paragraph a,
mended fo read as follows:

irer convictinn, the vicolater's liquor
control ; wine ?urmlt or beer permit shaiil be
suspended period of fourieen days. However, if
the conviciion is for a viclation of sectldq 123 49

subsectlon 2. parag-aph “h", which occurred on or

afrer garuary 1. 1088, the violator's liquor control
Ticans A : ’

¥ *srmLB shail ﬂo* be s“bwerde

[=]
LUt the violator shall be assessed a civil penaity i

the qmcnﬁt cf tnree hundred dollars. Failure £o rav

rne civili Dena¢‘v as crdered ed “onder section L22 35 or

".

this bLbSPC*LOH Wl l1 result in auLOmarlc susoetc:on of
the license Cr permit for a a peried of fourteen davb."

5. Page 3, line 20, by inserting after Lhe word
"Code" the following: “Supplement”.

6. Page 3, line 30, by inserting after the word
"Ccde"” the following: "Supplement".

7. Page 4, line 6, by inserting after the word
"Code" the following: “Supplement".

5. Page 5, line 19, by inserting after the word

"Code" the following: "Supplement".

9. Page 6, by inserting atfier line 5 the
foliowing:

"Sec

%
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H-6137
Page 3
1. A person holding a class "A" wine permit may
manufacture and seli, or sell at wholesale, wine for
consumption off the premises. Sales within the state
may be made only to the-division-or-toe persons holding
a class "A" or "B" wine permit, and to persons holding
a class "A", "B", "C" or "D" liquor control license,
and to persons holdirg a special permit issued under
section 123.29, subsecticn 3. A class "A" wine
permittee having more than one place of business shall
obtain a separate permit for each place of business
4%+11 where wine is to be stored, warehoused, or sold.
12 10. Title page, line 6, by inserting after the
13 word "mail," the following: "by limiting the areas of
14 licensed premises which may be searched without a
15 warrant, by providing that separate licensed premises,
16 one under a class "E" liquor control license and the
17 other under another retail liquor control license or a
18 retail wine or beer permit, may share a common
19 entrance, by providing an exemption to the licensing
20 requirements for a class!"E" liquor control license in
21 counties under nine thousand five hundred in
22 population, by providing for the assessment of a civil
- 23 penalty in lieu of a license suspension for an offense
24 by a licensee, by allowing a person holding a special
25 permit for the purchase of sacramental wine to
‘6 purchase from a class "A" wine permittee,".

[
QOUWOIA U WN -

7 11. By renumbering, relettering, or redesignating
‘8 and correcting internal references as necessary.
RECEIVED FRCM THE SENATE
H-6137 FILED MARCH 31, 1988
A dne Grrismdla b (é 7 <
Comesircnnt /5 (F. (€512
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‘ HOUSE FILE 393
H-6334
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Amena the Senate Amendment H-6137 to tiouse File 393
as amended, passed, and reprinted by the House, as

follows:
2 Page 1, by inserting after line 3 the

following:
" Page 1, by inserting afte¢ iine 13 the

foilowing:

“Sec. ___. Section 123.14, subsection 2, Code
1987, is amended to read as foilows

2. The other law enforcement aivisions of the
cepariment of public safety, the couaty attorney, the
county sheriff and the sheriff's deputies, and the
police department of every city, facituding-the-day-and
ﬂ*gnt—-eﬂsnﬁl of-any-city and tte department of
inspections and appeals, shall be supplementary aids
o the division of beer and liquor law enforcement.

Any neglect, misfeasance, or malfeasance shown by any
prace oLflcer included in this section shali ve
sufficient cause for the peace officer’s removal as
provided by law. Nothing in this section shall be
construed to affect the duties and responsipilities of
any county attorney or peace officer with respect to

law enforcement.""
Z Page 1, by striking lines 10 tnhrough 26 and

inserting the following:

"Sec. . Section 123.30, subsection 1,
unnunbered paragraph 2, Code Supplement 1987, is
amended to read as folliows:

a5 a further condition for issuance of a liquor
ol licerse or wine or beer permit, the applicant

conce
must give consent to members of the fire, police and
health departments and the building inspector ot
cities; the county sheriff, deputy sheriff, and-stare
zgents members of the department of public safety,
representatives of the department of inspections and
anpeals, and certitied police ofticers, and any
0Tiicial counity health Oofficer to enter upon areas of
the premises where alconolic beverages are stored,
sgrved, or scid, without a warrant during business
rours oI the licensee or permxttee to inspect for

vioiations of the prgvisions of this chaptec or
ordinances and reguletions that cities and boards of
supervisors may adopt. However, a subpoena issued
under section 421.17 or a warrant is required for
nspection of private records, a private business
oL.lce, or attached living quarters. Persons who are
Aot certified peace officers shall limit the scope ot
their inspections of ilicensed premises to the
requlatory authority under which the iaspection is
conducted. All persons who enter upon a licensed
_1_-

Page 3
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H-6334 | l
Page 2 \ 7

1 premise to conduct an inspection shall present

2 appropriate identification to the owner of the

3 establishment or the person who appears to be in

4 charge of the establishment priocr toc commencing an

5 inspection; hcowever, this provision does not apply to
6

7

8

9

undercover criminal investigations conducted by peace
officers.” '

3. Page 2, by inserting after line 4 the
following:

10 "Sec. . Section 123.33, Code 1987, is amended
11 to read as follows:

12 123.33 RECORDS.

13 Every holder of a liquor control license shall keep

14 a daily record of the gross receipts of the holder's
15 business. The records required and the premises of
16 the licensee shall be open to agents-of-the-divisien
17 ef-beer-and-itiquer—-taw-enforcement-of-the-department
18 ef-pubiie-safety inspection pursuant to section

19 123.30, subsection 1, during normal business hours of

20 the licensee." @
21 4. Page 2, by inserting after line 44 the

22 following:

23 " . Page 4, by inserting after line 31 the

24 following: : |

25 "Sec. . Section 123.127, subsection 4, Code

26 1987, is amended to read as follows:

27 4. Gives consent to members-of-the-firej;-poitce

28 and-heatth-departmenta-and-the-buirding-inspeector-of
29 eitiess-the-ceunty-sheriff;-deputy-sheriff;-and-state
30 agentsy-and-eny-offtetal-county-heatth-offieer person,
31 pursuant to section 123.30, subsection 1, to enter

32 upon the premises without a warrant during the

33 business hours of the permittee to inspect for

34 viclations of the provisions of this chapter or

35 ordinances and regulations that local authorities may

36 adopt. ‘

37 Sec. . Section 123.128, subsection 4, Code

38 1987, is amended to read as follows:

39 4. Consents to inspection as required in section
40 $23-127 123.30, subsection ¢ 1.

41 Sec. . Section 123.]129, subsection 4, Code

42 1987, is amended to read as follows:

43 4. Consents to inspection as required in section
44 ¥23<%27 123.30, subsection 4 1.""

45 5. Page 2, by inserting after line 46 the

46 following: | | '

47 " . Page 5, by inseﬂting after line 29 the

48 following: |

49 "Sec. . Section 123.138, Code 1987, is amended

50 to read as follows:

-2-
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123.138  300KS OF ACCOUNT REQUIRED.
Jach Ci2ss “AY permicres 3haLl keep pocper bhoows of

nowing the amount oI beer sold by
the permittiee, which boocks of acccunt shall be at all

times oper to i1nspecC:tion by the adminigtrator and 1o
pursuant ro section 123.30, sudsectien

account and records s

2yher serscrs i : >
= Pach ¢liss 8" and clzss (" permictee shall kee:
viooe 7z of account and recorcés showinc each
auIsch I near macde DV oLhe sermittee, ané the Zasce
206 thne amount of each purgnase and the name of the
oerson £rom whom each Durchase was made, which DOOKS
0% account arnd records shnall De open Lo Laspeciion by
rRe-acmiazgtrator-and-agence-of -che-gtviston-of-becr
gma-trguer-taw-gaforgenéenc-pi-taz-desartment-ali-poszie
2af22y pursuant o seccign 123.39, subsection i,
ciirlng nocmal business hours of the permitiee.™”

5. Page 2, by striking line 49 and inserting the
oliowing:

""Sec. . Section 123.175, Code 1987, is amended
by a2dding the following new subsection:

NEW SUBSECTION. 4. Ceonsents to inspection as
required in section 123.20, subsection 1.

Sec. . Sectioa 123.176, Code 1987, 1is amended
by adding the following new subsection:

NEW SUBSECTION. 4 Consents toO inspection as
requlred la section 123.30, subsection 1.

Y

Sec. . Section 123.177, subsection 1, Code". |
7. ©Page 3, line 1ll, by strikirg the word "soid."" |
and inserting the following: "sold. !
Sec. . Section 123.185, Code 1987, is anended ;

to read as follows:
123.185 RECORDS REQUIRED.
Each class "A" wine permittee shall keep bocks oC
ount and records showing each sale of wine, which
1 be at all times open to inspection by the
inistrator and eagenti-sf-the-defviziea pursuant %0
ion 123.20, subsection L. Each class "B" wine
nittee shall keep proper books of account and
rds showing eacr purchase of wine anc the date and
amourt of each purchase and the name of the person
m whom each purchase was made, which shall be oopen
Lnspection by-tae-zémintatrator-anc-epgenta-of-cne
tstem pursuant to section 123.30, subsection 1},
1ng normal business hours of the permitree.””
8.

By renumbering as necessary.
By RENAUD of 2olk
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| HOUSE FILA 393

H-6337
1 Amend 'amendment H—6334[to the Senate Amendment H-

2 6137, to House File 393 as amended, passed and
3 reprinted by the House, as follows:
4 1. Page 2, line 30, by inserting after the word
5 "effiecer" the word "a". ‘
‘ By VAN CAMP of Scott
H-6337 FILED APRIL 8, 1988
ADOPTED BY UNANIMOUS CONSENT (p-/¢# )

| .

Page
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Amend the Senate Amendment H-6137 to House File 393
as amended, passed, and reprinted by the House, as
follows:

1. Page 1, by inserting after line 3 the
following:

" . Page 1, by inserting after line 13 the
following:

"Sec. . Section 123.14, subsection 2, Code
1987, is amended to read as follows:

2. The other law enforcement divisions of the
department of public safety, the county attorney, the
county sheriff and the sheriff's deputies, and the
police department of every city, tnciuding-the-day-and
night-marshat-ef-any-etty and the department of
inspections and appeals, shall be supplementary aids
to the civisicen of beer and liquor law enforcement.
Any neglect, misfeasance, or malfeasance shown by any
peace officer included in this section shall be
sufficient cause for the peace officer's removal as
provided by law. Nothing in this section shall be
construed to affect the duties and responsibilities of
any county attorney or peace officer with respect to
law enforcement.""

2. Page 1, by striking lines 10 through 26 and
inserting the following:

"Sec. . Section 123.30, subsection 1,
urnnumbered paragraph 2, Code Supplement 1987, is
amended to read as follows:

As a further condition for issuance of a liquor
control license ¢©r wine or beer permit, the applicant
must give consent to members of the fire, police and
health departments and the builiding inspector of
cities; the county sheriff, deputy sheriff, and-atate
agents members of the department of public safety,
representatives of the department of inspections andg
appeais, ané certified police officers, and any
official county health officer to enter upen areas of
the premises where alcoholic beverages are stored,
served, or sold, without a warrant during business
hours of the licensee or permittee to inspect for
vicolations of the provisions of this chapter or
ordinances and reculations that cities and boards of
supervisors may adopt. However,; a subpoena issued
under section 421.17 or a warrant is reguired for
inspecticn of private records, a private business
office, or attached living guarters. Persons who are
not certified peace officers shall limit the scope of
their inspections of lic¢ensed premises to the
regulatory authoricv under which the inspection is
conducted. All persons who enter upcn & licensed

QW0 W~I DUV D b
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13, 1988

Page 2

premise to conduct an inspection shall pregent
appropriate identification to the owner of the
establishment or the person who appears to be in
charge of the establishment prior to commencing an
inspection; however, this provision does not apply to
undercover criminal 1nvestigations conducted by peace
officers."”

3. Page 2, by inserting after line 4 the
following:

"Sec. . Section 123.33, Code 1987, is amended
to read as follows:

123.33 RECORDS.

Every holder of a ligquor control license shall Kkeep
a daily record of the gross receipts of the holder's
business. The records required and the premises of
the licensee shall be open to agents-of-the-d:rvision
of-beer-and-irquor-itaw-enforcement-of-the-department
of-publtc—safety inspection pursuant to section
123.30, subsection 1, during normal business hours of
the licensee."

4. Page 2, by inserting after line 44 the
following:

" Page 4, by inserting after line 31 the

following:

"Sec. . Section 123.127, subsection 4, Code
1987, 1s amended to read as follows:

4. Glves consent to members-of-the-frre;-police
and-heat*th-departments-and-the-buiriding-tnspector-of
cities--the-~county-sheriff;-deputy-sherrffr;-and-state
agents;-and-any-offictei-county-heatth-offzrcer a
person, pursuant to section 123.30, subsection 1, to
enter upon the premises without a warrant during the
business hours of the permittee to inspect for
violations of the provisions of this chapter or
ordinances and regulations that local authorities may
adopt.

Sec. . Section 123.128, subsection 4, Code
1987, is amended to read as follows:

4. Consents to inspection as required in section
$23-327 123.30, subsection 4 1.

Sec. . Section 123.129, subsection 4, Code
1887, is :amended to read as follows:

4. Consents to inspection as required in section
¥23-%2% 123.30, subsection 4 1.""

5. Page 2, by inserting after line 46 the
following:

" . Page 5, by inserting after line 29 the
following:

“Sec. . Section 123.138, Code 1987, is amended

to read as follows:
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Pase 3

123.138 PBOOKS OF ACCOUNT REQUIRED.
Each class "A" permittee shall keep proper books of
3 account and records showing the amount of beer sold by
the permittee, which books of account shall be at all
times open to inspection by the administrator and to
other persons pursuant to section 123.30, subsection
i. Each class "B" and class "C" permittee shall keep
proper books of account and records showing each
purchase of beer made by the permittee, and the date
and the amount of each purchase and the name of the
person f£rom whom each purchase was made, which books
of account and records shall be open to inspection by
the-administrator-and-agents-of-the-diviston-of-beer
and-ltiquor-tav-enforecement-of-the-department-of-pubite
safety pursuant to section 123.30, subsection 1,
during normal business hours of the permittee.”"
6. Page 2, by striking line 49 and inserting the
following:
““8ec. ., Section 123,175, Code 1987, is amended
by adding the following new subsection:
NEW SUBSECTION. 4. Consents to inspection as
22 required in section 123.30, subsection 1.
23 Sec. __, . Section 123.176, Code 1887, is amended
a‘by adding the following new subsection:
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i NEW SUBSECTION. 4. Consents to inspection as

"3 required in secticn 123.30, subsection 1.
27 Sec. . Section 123.177, subsection 1, Code™.
28 7. Page 3, line 11, by striking the word "sold.
29 and inserting the following: "scld.
30 Sec. . Section 123.185, Code 1987, is amended
31 to read as follows:
32 123,185 RECORDS REQUIRED.
33 Each class "A" wine permittee shall keep books of
34 account and records showing each sale of wine, which
35 shall be at all times open to inspection by the
35 administrator and egents-ef-the-divrsten pursuant to
37 section 123.30, subsection 1. Each class "B" wine
38 permittee shall keep proper books of account and
39 records showing each purchase of wine and the date and
40 the amount of each purchase and the name of the person
4] from whom each purchase was made, which shail be open
42 to inspection by-the-admintstrator-and-agenta-of-the
43 divitsten pursuant to section 123.30, subsection 1,
44 during normal business hours of the permittee."”
45 8. By renumbering as necessary.
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AN ACT

RELATING TO THE REGULATION OF THE SALE OF ALCQHOLIC BEVERAGES
BY AMENDING THE DEPINITION OF LICENSED PREMISES, BY REQUIR-
ING THE DIVISION OP ALCOHOLIC BEVERAGES TQ PLACE ITS SYSTEM
OF PURCHASE OP ALCOHOLIC LIQUOR ON A BAILMENT SYSTEM, BY
PROVIDING FOR SERVICE OF HOTICE OP NONPAYMENT AND PENALTY BY
THE DIVISION TO A CLASS "E" LICENSE BY CERTIFIED MAIL, BY
LINITING THE AREAS OF LICENSED PREMISES WHICH MAY BE SEARCHED
WITHOUT A WARRANT, BY PROVIDING THAT SEPARATE LICENSED PREM-
ISES, OME UNDER A CLASS "E" LIQUOR CONTROL LICENSE AND THE
OTHER UNDER AMNOTHER RETAIL LIQUOR CONTROL LICENSE OR A RETAIL
WINE OR BEER PERMIT, MAY SHARE A COMHON ENTRANCE, BY PROVID-
ING AN EXEMPTION TO THE LICENSING REQUIREMENTS FOR A CLASS
"E" LIQUOR CONTROL LICENSE IN COUNTIES UNDER NINE THOUSAND
FIVE HUNDRED IN POPULATION, BY PROVIDING FOR THE ASSESSHENT
OF A CIVIL PENALTY IN LIEU OF A LICENSE SUSPENSION FOR AN
OPFENSE BY A LICENSEE, BY ALLOWING A PERSON HOLDING A SPECIAL
PERMIT FOR THE PURCHASE OF SACRAMENTAL WINE TO PURCHASE FROM
A CLASS "A" WINE PERMITTEE, AND RELATING TO LIQUOR CONTROL
LECENSES AND WINE AND BEER PERMITS BY PROVIDING FOR ADJUST-
MENT OF FEES FOR CERTAIN BUSINBSSES AND PERMITTEES AND BY
REQUIRING ALL CLASS "A"™ WINE PERMIT PREMISES AND CLASS "A"
BEER PERMIT PREMISES TO BE LOCATED WITHIN THE STATE.

BE IT ENACTED BY THE GEHERAL ASSEMBLY OF THE STATE OF IOHA:

Section 1. Section 123.3, Code 1987, is amended by adding
the following new subsections:

NEW SUBSECTEOM. 136. "City" means a municipal corporation
but not including a county, towashlp, school district, or any
special purpose district or authority.

MEW SUBSECTION. 37, “Unincorporated town” means a
caompactly populated area recognized as a distinct place with a
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distinct place-name which is not itsel€ incocporated or within
the corporate limits of a city.

Sec., 2. Section 123.14, subsection 2, Code 1987, is
amended to read as follows:

2. The other law enforcement divisions of the depactment
of publlc safety, the county attorney, the county sherift and
the sheciff’'s deputies, and the police department of every
city, tnetoding-the-day-and-night-rershai-of-any-city and the
depactment of inspections and appeals. shall be supplementary

alds to the division of beer and liquor law enforcement. Any
neglect, misfeasance, or malfeasance shown by any peace
officer included in this section shall be sufficient cause for
the peace offlcer‘s removal as provided by law, Mothing in
this section shall be construed to affect the duties and
cresponsibilities of any county attorney or peace officer with
respect to law enforcement.

Sec, 3. Section 123.20, subaection 1, Code Supplement
1987, is amended to read as followa:

1. To purchase raceive alcoholic liquors and-wine on a
bailment system for cesala by the divislon in the manner set
forth in thia chapter.

Sec. 4. Section 123.22, unnumbered paragraph L, Code 1987,
is amended to read as follows:

The divislon has the exclusive right of Importation into
the state of all forms of alcoholic llquor, except as
otherwise provided in this chapter, and a pecson shall not
impoct alcoholic llquor, except that an individual of legal
age may import and have in the individual's possession an
amount of alcoholic ligquor not exceeding one quact or, in the
case of alcoholic liquor personally obtained outside the
tUnited States, one gallon for personal consumption only in a

private home or other private accommodation., MNe A distillery

shall not sell alcoholic liquor within the state to any person
but only to the divisica, except as 2therwise provided in this
chapter. This section vests in the Zivision exclusive control

within the state as purchaser of al: alcoholic liguor sold by
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distillecies within the state or impocted, except beer and
wine, and except as otherwise provided In this chaprer. The
division shall receive alcoholic_liguor on a ballment system

tor resale by the division in the manner set forth in this
chapter. The division shall act as the sole wholesaler of
alcoholic liquor to class "E" liquor control licensees,

Sec. 9. Section 121,24, subsection 2, paragraph a, Code
Supplement 1987, is amended to cead as follows:

a. The division may accept from a class “"E" liquor control
licensee a cashier's check which shows the licensee is the
remitter or a check issued by the licensee in payment of
alcochelic liquor. If a check is subsequently dishonocred, the
division shall) cause a notice of nonpayment and penalty to be
served wpon the class "E" liquor control licensee or upon any
person in charge of the licensed premises, The notice shall
state that Lf payment ov satisfaction for the dishonored check
is not made within ten days of the service of notice, the
licensee's liquor control license shall be suspended under
section 123.39. The notice of nonpayment and penalty shall be
in a Form prescribed by the administrator, and shall be served
by-a-peace-officer sent by cectified mail.

Sec, &. Section 123.30, subsection l, unnumbered paragraph
2, Code Supplement 1987, is amended to read as follows:

As a further condition for lasvance of a liguer control
license or wine ot beer permit, the applicant must give
consent to members Of the fire, police and health departments
and the building inspector of cities; the county sheriff,
deputy sheriff, and-astate-agents members of the department of
public salety, representatives of the depactment of
inapecticns and appeals, and certified police offlcers, and
any ofticial county health officer to enter upon areas of the
premises where alcoholic beverages are stored, setved, or
sold, without a warrant during business hours of the licensee

or permitzee to inspect for violations of the provisions of
wnis chapier or ordinances and regulations that cities and

324rds of supervisors may adupt. However, a_subpoena issued
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of private records, 8 private business office, or attached

living quarters, Persons who are not certified peace officers

shall limit the scope of their inspections of licensed
premises to the requlatocry authority undee which the

inspection is conducted, All persons who enter upon a

licensed premise to conduct an inspection shall present

appropriate identificaticn to the owner of the establishment
or_the person who appeats to be in chacrge of the establishmert

prior to commencing an inspection; however, this provision
does nok apply to undercover criminal investigations conducted

by peace officers.

Sec. 7. Section 123.30, subsecticn 3, pacagraph e, Code
Supplement 1987, {8 amended to read as follows:

e. CLASS "E". A class "E" liquor control license may be
issued and shall authorize the holder to purchase alcoholic
liguor from the divislon only and to sell the alcoholic liquer
to patrons for consumption of€ the licensed prenise and to
other liquor contzol licensees. A class "E' license shall not
be issued to premises at which gasoline is sold. A holder of
a class "B" liquor control license may hold other retail
liquor control licenses or retail wine or beer pecmits, but
the premises licensed under a class "E" lliqueor control license
shall be separate from other licensed premises, though the
Separate premises may have a common entrance. However, the

holder of a class "B" liquor control license may also hold a

class "B" wine or class "C" beer permit or both for the

premises licensed under a class "E" liquot contcol license.
The division may issue a class “E™ liquor control license

for premises covered by a ligquor control license or wina ot

beer permit for on-premise consumption, if the premises are ia

4 county having a population under nine thousand five hundrec
in which no ocher class “E" liquor conteol license has been

"E" licenge has been made within the previous twelve

congecutive months,
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Sec. 8. Section 123.33, Code 1987, is amended to read as
follows:

123.3) RECORDS.

Every holder of a liquor control licemse shall keep & daily
tecord of the gross recelpts of the holder's business. The
records required and the premlises of the licensee shall be
open to agents-of-the-diviston-of-beer-and-itquae-taw
enforcerent-of-the-department-of-pubitc-safety inspection
pursuant to section 123.30, subsection 1, during normal

business hours of the licensee.

gec. 9. Section 123.36, subsection 3, paragraph d, Code
Supplenent 1987, is amended to cead as follows:

d. Hotels and motels located outside the corporate limits
of any city., a sum equal to that chacrged ln the incorporated
city located nearest the premises to be licensed, and in case
there is doubt as to which of two or more differing corporate
Limits is the nearest, the license fee which is the largest
shall prevall. Howevar, if a hotel or motel is located in an
unincocrpocrated town, for purposes of this subsection the

unlncorporated town shall be treated as if it (s a city.

Sec. 10. Section 123.36, subsection 4, paragraph 4, Code
Supplement 1987, l3s amended to read as follows:

d. Commercial establishments located outside the corporate

limits of any city, a sum equal to that charged in the
incorporated city located nearest the premises to be licensed,
and in case there is doubt as to which of two or more
di€fering corporate limits are the nearest, the license fee
uhich is the larger shall prevail., However, 1€ a commercial

egtablishment iy located in an unincorporated town. for

purposes of this subsection the unincocporated town shall be

treated as if it is a city.
Sec. 11. Section 123,36, subsection 7, paragraph d, Code

Supplement 1987, is amended to read as follows:

d. Comnercial establishments located outside the cocpocate
limits of any €ity, a sum equal to that chacqged in the
incorporated city located neacest tne premises to be licensed,
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and in case there s doubt as to which of two or more
differing corporate limits are the nearest, the license fee
which is the lavger shall prevail, However, if a commecrcial

establishment is located in an_ uniacorporated town, for
purposes of this subsection the unincorporated town shall be

treated as it it iz a city.

Sec. 12. Sectlon 123,39, Code 1987, is amended by adding
the following new unnumbecred paragraph:

HEW UNHUMBERED PARAGRAPH. If the cause for suspension Lls a
first offense violatlon of section 123.49, subsectlon 2, )
paragraph "h"”, and the violation occucred on or after January

1, 19689, the administrator or local authority shall impose a
civil penalty in the amount of three hundred dollars in lley
of suspenslon of the llcense or permit. Local authorities
shall retain civlil penalties collected under this paragraph it
the proceeding to impose the penalty is conducted by the local
authority. The division shall retain civil penalties
collected under this pacagcaph if the proceeding to impose the
penalty is conducted by the administratocr of the division. If
the matter is appealed to the division‘s hearing hoatrd, the
hearing board shall not reduce the arount of the clvil penalty
lmposed under this pacagraph if a violation of section 123.49,
subsection 2, paragraph "h" is Eound.

8ac, 1). Section 123,45, uonumbered paragcaph 2, Code
1987, is amended to read as follows:

A person engaged in the business of manufacturing,
bottling, or wholesaling alcoholic beverages, wine, or beer,
or any jobber representative, broker, employee, or agent of

such person, shall not directly or indicectly supply, Efurnish,
give, or pay for any furaishings, fixtures, or equipment used
in the storage, handling, secving, or dispensing of alcoholic
beverages, wine, beer, or food within the place of business of
a licensee or permittee authorized under this chapter to sell
at rerail; nor shall the person directly or indirectly extend
any credit for alcoholic beverages ot beer or pay €or any such
license or permit, not divtectly or indirectly be interested in
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the ow 2rship, conduct, or operation of the business of
anothz: ilicensee oc permlttee authorized undet this chapter to
sell 2: retail, nor_hold a retail liguoe control license or

cetai: vine or beer permit, except that a person engaged in
the butiness of manufacturing beer may sell beec at tetail for

consurrzion on or off the premises of the manufactucing
facili:y and, notwithstanding any other provision of this
chapter or the fact that such a person may be the holdec of a
class ‘A" beer permit, may be granted not more than one class
"B" perait as defined in section 123.124 for such purpose,

Any lizansee or permittee who permits or assents to or is a
pacty .1 any way to any such violation or infringement of this
sectict is guilty of a violation of this section.

Sec. 14. Section 123.50, subsection 3, paragraph a, Code
1987, -3 amended to read as follows:

a. Jpon a first conviction, the violator's liquor control
licensz., wine permit, or beer permit shall be suspended for a
perioc¢ of fourteen days. However, if the convictlon ls for a
violatisn of gsection 123.49, subsection 2, paraqraph "h",

which s¢curced on ocr after January 1, 1988, the violator's

liguor control license or wine ot beer permit ahall not be

sugsperisd, but the violator shall be assessed a civil penalty
in_the amount of three hundred dollara. Failute to pay the

civil cenalty as ordered under section 123.39 or this

subseczion will result in aytomatic suspension of the license

or pernit for a period of Eourteen days.

Sec. 15. Section 123.124, Code 1987, is amended to read as
follows:

122,.24 PERMITS -- CLASSES.

Perzits for the manufacture and sale, oc sale of heer shall
be divided into three classes, and shall be known as either

class *&", "8", or “"C" permits. A class "A" permit shall
allow :ne holder to manufacture and sell beer at wholesale.
Fhe-heiier-of-a-ctags-“Al-peemtt-may-manufecture-beer-sf-moce
than-f:re-percent-of-ataohot-by-wetght-for-shipment -auceide

tAta-sr2ze-ondys--However;-a-ctasa-tAt-permet-does-—noe-yrant
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agthority-to-mancfacture-wine-as-defined-in-seetion-123-37
sobsection-Fr A class "B" permit shall allow the holder to
sell beer at retail foc consumptiom on or off the premises. A
class °C" pecmit shall allow the holder to sell beer at retail
for consumption off the premises. '

Sec. 16. Section 123.127, subsection 4, Code 1987, is
amended to read as (ollows:

4. Gives consent to members-of-the-firey-potice-and-heaith
departments-and-the-buttding-tnapector-of-cttres;-the-county
sheriffr-depuky-aheriffr-and-state-agentsr-and-any-offictat
county-heatth-aféicer a pecson, pursuant to section 123,30,

subsection_ 1, to enter upon the premises without a warrant
ducring the business hours of the permittee to inspect for

violations of the provisions of this chapter or ordinances and
requlations that local authorities may adopt.

Sec. 17, Section 123,128, subsection 4, Code 1987, is
amended to read as follows:

4. Consents to inspectlon as requiced in section 223r323
123.30, subsection ¢ 1.

Sec. 18, Section 123,129, subsection 4, Code 1987, is
amended to read as follows:

4, Consents to inspectlon as crequired in section $23:3327
121.39, subsection 4 1.

Sec. 19. Section 123.130, Code 1987, is amended to read as
follows:

123.130 AUTHORITY UNDER CLASS "A" PERMIT.

Any person holding a class *"A" permit issued by the
division shall be authorized to manufacture and sell, or sell
at wholesale, beer for consumption off the premises, such
saltes within the state to be made only to persons holding
subsgisting class "A", "B" or "C" permits, ocr liquor control
licenses issued in accordance with the provisions of this
chapter. The holder of a class "A" permit may manufacture

beer of moce than five percent alcohol by weight for shipment

outside this state only. However, a class "A" permit does 1ot

Qrang_authority to manufactucre wine as defined in section
L23.3, subsection 7.
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All class "A" premlses shall be located within the state.
All beer received by the holder of a clasg "A" permit ftom the
holder of a cectificate of compliance before being resold susgt

first come to rest on the premises licensed by the class "A"
permit holder, must be inventoried, and is subject to the

barrel tax when resold as provided in section 123.136. A
class "A" permittee shall not store beer overnlght except on

ptenises licensed under a class "A" permit.
Sec. 20. Sectiom 1213.134, subsection 2, paragraph d¢, Code

Supplement 1987, is amended to cead as follows:

d. Por premises located outside the corporate limitsg of
any city, a8 sum equal to that chacged in the Incorporated city
located nearest the premises to be operated under the permit,
and in case there is doubt as to which of two or more
differing corporate limits are the nearest, the permit fee
which is the largest shall prevail. However, lf the premises
are located in an unincorporated town, for purposes of this

subsection the unlncocrporated town shall be treated as if it
is a city.

$ec. 21. Section 123.138, Code 1987, is amended to read as
follows:

123.138 BOOKS OF ACCOUNT REQUIRED.

Bach class "A" permittee shall keep proper books of account
and records showing the amount of beer sold by the permittee,
which books of account shall be at all tices open to

inspection by the administrator and to other persons_pucsuant
to section 123.30, subsection ). Each class "8" and class "C*

permittee shall keep proper books of account and records
showing each purchase of beer made by the permittee, and the
date and the amount of each purchase and the name of the
person from whom each purchase was rade, which books of
account and records shall be open to inspection By-the
edminisecator-and-agenta-of-the-division-of-beer-and-tiquar
rew-enforcement~of-the-department-of-pubiic-safety pursvant to
section 123,30, subsection 1, during nocmal business houcs of

the permittee.
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Sec. 22. Section 123.173, unnumbered pacragcaph 2, Code
1387, is amended ko read as follows:

A class "A" wine permit allows the holder to manufactuce
and sell, or sell at wholesale, in this state, wine as defined
in section 123,3, subsection 7. The holder of a class "A"
wine permit may manufacture in this state wine having an
alcoholic conteat greater tham gseventeen peccent by weight for
shipment outside thls state or-foc-sele-to-the-déviston. All
class "A" premlses shall be located withln the state. A class
"BY wine permit allows the holder to sell wine at retail for
consumption off the premises.

Sec., 23. Section 123.175, Code 1987, is amended by adding
the following new subsection:

HEW SUBSECTION. 4. Consents to inspection as required in
section 123.30, subsection 1.

Sec. 24. Sectlion 123.176, Code 1987, is amended by adding
the following new subsection:

4. Consents to inspection as required in
section 123.30, subsection 1.

Sec. 25. Section 123.177, subsection 1. Code 1987, is
amended to read as follows:

L. A person holding a class "A" wine permit may
manufacture and sell, or sell at wholesale, wine for
consumption off the premises. Sales within the state may be
made only to the-dtviston-or-te persons holding a class "A“ or
"BY wine permit, and to persons holding a class "aA", "B*, "C"
or "D" liguor control license, and to persons holding a

special permit issued under section 123.29, subgection 3. A

class "“A" wine permittee having more than one place of
business shall obtain a separate permit for each place of
business where wine is to be stored, wacehoused, or sold.

Sec. 26, Sectiom 123.185, Code 1987, is amended to read as
follows:

123.185 RECORDS REQUIRFED.

Fach class "A" wine permittee shall keep bhooks of account
and records showing each sale of wine, which snall be at all
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times open to inspection by the administrator and agenta-ef

the-dtviston pursuant to section 123.30, subsection 1. Each

class "B" wine permittee shall keep proper books of account
and records showing each purchase of wine and the date and the
amount of each purchase and the name of the person from whom
each purchase was made, which shall be open to inspection by
the-adminrstrator-and-agents-of-the-diviaron pursuant to

section 123.30, subsection 1, during normal business hours of

the permittee.
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