-
House File 382 v‘&fuwc_,: /? 7

Local Government: Hatch, Chair; Peters and Renken.

5/}:96‘&-254{7‘3;.5/)7! l‘a: ":;-'0444 3/_2(&/3' ;@.-7.‘;2)
{

. WAR 2 1987 HOUSE FILE 2 &4

of:
LOCAL GOVERNMENT, BY HATCH

Passed House, Date 3_;5-?7§?73¢) Passed Senate, Date

Vote: Ayes Zo Nays Y Vote: Ayes Nays
Approved

A BiLL FOR

1 An Act to reserve a specific amount of a claim payable on an

2 insurance policy on property located within the corporate
3 limits of a city for the cost of demolition of the property by
4 the city.

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IQWA:
HOUSE FILE 382

‘ H-3251
1 Amend House File 382 as follows:

2 l. Page 1, line 8, by inserting after the word
3 "city" the followlng. "with a population of twenty
4 thousand or more".

H-3251 FILED MARCH 23, 1987 BY COMMITTEE ON LOCAL GOVERNMENT
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S.F. ___mr. 382

Section 1. NEW SECTION. 515.150 DEMOLITION RESERVE ON
FIRE AND CASUALTY CLAIMS ON PROPERTY.

1. An insurer shall reserve five thousand doilars of the
payment on a claim for damage to property on which it has
issued a fire and casualty insurance policy as a demolition
cost reserve 1f both the following are éepplicable:

a. The property is located within the corporate limits of
a city.

b. The damage to the property renders it uninhabitable or
unfit for the purpose for which it was intended, without
repair.

2. An insurer which wi:thholds a portion of a payment on a
claim for damage to property as a demolition cost reserve as
required under subsection 1, shall notify the city council of
the city within which the damaged property 1is located of the
existence of the demolition cost reserve,.

3. The insurer shall reiease the demolition c¢ost reserve
to the insured if the insurer receives notice from both the
insured and the city council of the city within which the
property is located that both of the following are applicable:

a. The insured has commenced repairs to the property or
has commenced demolition of the property.

b. The city council is satisfied that demolition of the
property at city expense will not be required.

4. If the city is required to demolish the damaged
property at city expense, the city shall present to the
insurer the actual cost of demolition of the property and the
insurer shall compensate the city for the actual cost of the
demolition up to the amount in the demolition cost reserve.
Any amount left from the demolition cost reserve after the
cost of demolition of the property is paid to the city shall
be paid to the insured,.

5. If six months after the claim has been submitted by the

insured, the insurer has not teen notified that the insured

has commenced repairs to the property or has commenced
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demolition of the property, or the ¢ity has not presented the
insurer with the actual cost of demolition of the property by
the city, the insurer shall pay the demclition cost reserve to
the insured.
EXPLANATION

This bill requires an insurer to reserve five thousand
dollars from the payment on a claim to damage to property as a
demolition cost reserve when the property 1ls located within
the corporate limits of a city and the damage to the property
renders it uninhabitable or unfit for the purpose it was
intended. The reserve will be paid to the insured when the
insurer receives notice from both the city and the insured
that repairs or demolition of the property has been commenced
by the insured, and demolition at city expense will not be
required. If the city is required to demolish the property
the insurer will compensate the city for the actual costs of
the demolition up to the amount in the reserve with any
remainder of the reserve paid to the insured, If there has
been no claim on the reserve six months after the claim was

submitted, the reserve shall be paid to the insured.
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A BILL FOR
An Act to reserve a specific amount of a claim payable on an

insurance policy on property located within the corporate
limits of a city for the cost of demolition of the property by

1
2
3
4 the city.

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1., NEW SECTION. 515.150 DEMOLITION RESERVE CN

FIRE AND CASUALTY CLAIMS ON PRCPERTY.
1. An insurer shall reserve five thousand deollars of the

payment on a claim for damage to property on which 1t has
issued a fire and casualty insurance policy as a demclition
cost reserve if both the following are applicable:

a. The property is located within the corporate limits of
a city with a population of twenty thousand or more.

MR TR, T,

b. The damage to the property renders it uninhabitable or

unfit for the purpose for which it was intended, without
repair.

2. An insurer which withholds a portion of a payment on a
claim for damage to property as a demolition cost reserve as
required under subsection 1, shall neotify the city council of
the city within which the damaged property 1is located of the
existence of the demclition cost reserve.

3. The iasurer shall release the demclition cost reserve
tc the insured if the insurer receives notice from both the
insured and the city council of the city within which the
property is located that both of the following are applicable:

a. The insured has commenced repalirs to the property or
has commenced demolition of the property.

B. The city council 1is satisfied that demolition of the
property at city expense will not be required.

4, If the city is required to demolish the damaged
property at city expense, the city shall present to the
insurer the actual cost of demolition of the property and the
insurer shall compensate the city for the actual cost of the
demolition up to the amount in the demolition cost reserve.
Any amount lef: from the demolition cost reserve after the
cost of demolition of the propertv is paid to the city shall
be paid to the insured.

5. If six months after the claim has been submitted by the
insured, the insurer has not been notified that the insured

has commenced repairs to the property or has commenced

_1,_
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demolition of the property, or the city has not presented the
insurer with the actual cost of demolition of the property by

the city, the insurer shall pay the demolition cost reserve to

the insured.
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?. SENATE AMENDMENT TO BOUSE FILE 382
H-6526

Amend House File 382, as amended, passed, and
reprinted by the House, as follows:

1. By striking everytning after the enacting
clause and 1aserting the following:

“"Section 1. NEW SECTION. 515.150 DEMOLITION
RESERVE ON FIRE AND CASUALTY CLAIMS ON PROPERTY.

1. An insurer shall reserve five thousand doilars
&r ten percent, whichever amount is greater, of the
paytent for damages to the property excluding personal
property on which it has issued a fire and casualty
iasurance policy as cdemolition cost reserve if the
foliowing are appliicable:

a. The property is located within the corporate
iimits of a city with a population of twenty thousand
cr more.

b. The damage to the property renders it
urinhabitable or unfit for the purpose for which it
was intended, without repair.

c. prroof of loss has been submitted by the
oolicyholder for a sum in excess Of seventy-£five
percent of the face value of the policy covering the
building or other insured structure.

2. An insurer which has received a proof of loss
in excess of seventy-five percent of the face value of
the policy covering a building or other insurec
structure, shall notify the clty council of the city
within which the property is located. The notice
srall be made by certified mail within five working
s after receipt of the proof of ioss.

3. The city shail release all interest in the
ciition cost reserve within ninety days after
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iving notice of the existence of the demolition
reserve unless the city has instituted legal
ceedings for the demolition of said building or
er insured structure, and has notified the insurer
in writing of the institution of such legal pro-
ceedings. Failure of the city to notify the insurer
of such legal proceedings shall terminate the city’s
claim to any prcoceeds from tne reserve.
A reserve for demolition costs shall nc ionger
guired if:
“ne insurer has received notice from potn Tne
ané the city council that the insured nas con-
repairs to the property Or nas commenced deno-
&t the propercy.
The city has failed to notify the insurer ar
:ded under subsection 3.

. If the city is required to demolish the damaged
sroperty at city experse, after instituting legal pro-
ceedings, emergency actions, or obtaining waivers for
_1_
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“he demolition of the building or other insured
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ture, the city shall present to the 1nsu
: of demolition of the property, including
, leaal, ané other demclition project

tne insurer shall compensate the c¢city for
1 cost of the demolition project up to the
the demolition cost reserve. Any amount
lefr from the demolition cost reserve after the cost
ol demolizion of the property is paid to the city
snhall be paid to the insured if the insured is
2nticiled to the remaining proceeds under the policy.

6. The insurer is not liable for any amount in
excess of the limits of liability set out by the
policy.

7. Insurers complying with this section or
atcempting in good faith to comply with this section
sitall be immune from civil and crimiral liability."
RECEIVED FROM THE SENATE
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SENATE 18
MARCH 10, 1988

‘@ HOUSE FILE 382

5-5287

Amend House File 382, as amended, passed, and
reprinted by the House, as follows:

1. By-striking everything after the enacting
clause and inserting the following:

“Section 1. NEW SECTION. 515.150 DEMOLITION
RESERVE ON FIRE AND CASUALTY CLAIMS ON PROPERTY.

1. An insurer shall reserve five thousand dollars
or ten percent, whichever amount is greater, of the
payment on a claim for damage to property on which 1t
has issued a fire and casualty insurance policy as
demolition cost reserve if the following are
applicable:

a. The property is located within the corporate
limits of a city with a population of twenty thousand
or more.

b. The damage to the property renders it
uninhabitable or unfit for the purpose for which it
was intended, without repair.

c. Proof of loss has been submitted by the
policyholder for a sum in excess of seventy-five
percent of the face value of the policy covering the
building or other insured structure.

5. An insurer which has received a proof of loss
in excess of seventy-five percent of the face value of
the policy covering a building or other insured
structure, shall notify the city council of the city
within which the property is located.

3. The city shall release all interest in the
demolition cost reserve within ninety days after
receiving notice of the existence of the demolition
cost reserve unless the city has instituted legal
proceedings for the demolition of said buiiding or
other insured structure, and has notified the insurer
in writing of the institution of such legal pro-

ceedings. Failure of the city to notifvy the insurer .~

of such legal proceedings shall terminate the clity’s
claim to any proceeds from the reserve.

4. B reserve for demolition costs shall no longer
be required :if:

a. The insurer has received notice fromboth thne
insured and the city council that the insured has com-
menced repairs to the property or has commenced demo-
lition of the property.

b. The city has failed tc notify the iasurer as
provided under subsection 3.

5. If the city is required to demolish the damaged
property at city expense, after instituting legal pro-
ceedings, emergency actions, or obtaining waivers for
the demolition of the building or other insured
structure, the city shall present to the insurer the
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5-5287 ©Page 2

actual cost of demolition of the property., including
engineering, legal, and other demolition project
costs, and the insurer shall compensate the city for
that actual cost of the demolition project up to the
amount in the demolition cost reserve. Any amount
left from the demolition cost reserve after the cost
of demolition of the property is paid to the city
shall be paid to the insured if the insured is
entitled to the remaining proceeds under the policy.
10 6. The insurer is not liable for any amount in
11 excess of the limits of liability set out by the

12 policy.

13 7. Insurers complying with this section or

14 attempting in good faith to comply with this section
15 shall be immune fcom civil and criminal liability."
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S-5287
Filed March 9, 1988

HOUSE FILE 382

5-5333

Amend the Committee amendment, $-5287, to House
File 382, as amended, passed, and reprinted by the
House, as follows:

1. Page l by striking line 9 and inserting the
following: ‘"paymert for aamages t2> the property
excluding personal property on which it".

2. Page 1, line 27, by inserting after the word
"located." the following: "The notice shall be made
by certified mail within f~ve worm;ng days after
receipt of the proof of loss.
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Filed March 11, 1988 BY ALVIN V. MILLER-;'
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BY COMMITTEE ON LOCAL GOVERNMENT
ALVIN V. MILLER, Chairperson
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MOUSE FILE 382

AN ACT
TO RESERVE A SPECIFIC AMOQUNT OF A CLAIM PAYRBLE ON AN [NSURANCE
POLICY ON PROPERTY LOQCATED WITHIN THE CORPORATE LIMNITS OF A
CLTY FOH THE COST QOF DEMOLILTION OF THE PROPERTY BY THE CITY.

BE IT ENACTED BY THE GEMERAL ASSEMBLY QF THE STATE OF IOWA:

Section 1. MNEW SECTION., 515.150 DEMOLITION RESERVE ONF
FIRE AND CASOALTY CLALIMS ON PROPERTY.

1. An insurer shall reserve five thousand dollars or ten
percent, whichever amount is greater, of the payment foc
damages to the property excluding personal property on which
it has issued A fire and casualty insurance policy as
derolition cost reserve if the following are applicable:

a. The property is located within the curporate limits of
a cLiy with a population of twenty thousand or more.

b. Tie damage to the property renders it uninhabitable or
unfLt for the purpose for which Lt was intended, withont
cepair.

c. FProof of loss has been subnitted by the policyholder
for a sum in excess of seventy-five percent of the face value
¢f the policy covering the bullding ot other insured

siruclure,

Hruse File B2, p. 2

2. AN LRRUCRT WHhiCE Nas rerecves a pront of loss o in exeess
0f seventy-{ive percent of ros face vaiue o the policy
covering a vailding or othet iasured srrecture, shall netify
the city council of the city withir whico the property 13
located. The aotice shall be made by cerrified mail wikthin
five working days after receipt of the proof of loss.

3. The city shall release all iatecest in the demdlition
cost reserve within ninety days after receiving notice of the
existence of the demolition ccst reserve unless the city has
instituted legal proceedings {o¢ the demolition of said
building or other insured structure, and has notified the
insurer in writing of the institution of such legal pro-
ceedings. Failure of the aity to notify the iasurer of such
legal proceedings shall terminate the city's claim to any
proceeds fron the rceserve.

4. A resetrve for demoliticn costs shall no longec pe
requiced 1€

a. The insurer has received notice from both the insured
and the city council that the insured has cormenced repairs to
the property oc¢ has comrvenced demokition of the property.

b. The city has failed to notify the insurer as provided
under subsection 3.

S. [f the city it required to demolish the damaged

property at ¢ity expense, aftec institurting legal proceedings,

ececgency actions., or obtainirg waivers for the demclition of
the building or sther insured steucture, the city shall
preseat to the insurer the act:al cost of demolition of the
progecrty, inciuding engincerirg, legal, and other demolition
project costs, and the insurer shall comgensate the cuty foc
that actual cost of the cerdlition praject up to the amouat 1o
the demclitlion cost resetve. Any amount left from the
demolition cost reserve aftwec the cost of demolition of the
propecty is pald o tae Ccirty shal! be patd to the insured if
the iesuraed 18 ertitled to toe secaining proceeds under the

policy.




House File 382, p. 3

6. The insurer is not liable for any amount in excess of
the limits of liability set out by the policy.

7. Insurers complying with this section or attempting in
gocod faith to comply with this section shall be immune from
civil and criminal liability.

DONALD D. AVENSON
Speaker of the House

JO ANN ZIMMERMAN
President of the Senate

I hereby certify that this bill originated in the House and
is xnown as House File 382, Seventy-second General Assembly.

JOSEFH O'HERN

Y, Chief Clerk of the House
Approved % ) , 1988
7

TERRY E. BRANSTAD

GCovernor




