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1 Section 1. NEW SECTION. 135G.l LICENSURE AND REGULATION 

2 OF BIRTH CENTERS -- LEGISLATIVE INTENT. 

3 It is the intent of the general assembly to provide for the 

4 protection of public health and safety in the establishment, 

5 construction, maintenance, and operation of birth centers by 

6 providing for licensure of birth centers and for the develop-

7 ment, establishment, and enforcement of minimum standards with 

8 respect to birth centers. 

9 Sec. 2. NEW SECTION. l35G.2 DEFINITIONS. 

10 As used in this chapter, unless the context otherwise re-

11 quires: 

12 1. "Birth center" means any facility, institution, or 

13 place, which is not an ambulatory surgical center or a 

14 hospital or in a hospital, in which bi~ths are planned to 

15 occur away from the mother's usual residence following a 

16 normal, uncomplicated, low-risk pregnancy. 

17 2. ·Clinical staff" means individuals employed full time 

18 or part time by a birth center who are licensed or certified 

19 to provide care at childbirth, which includes the clinical 

20 director. 

"21 3. "Consultant" means a physician licensed under chapter 

22 148, 150, or l50A who agrees to provide medical and 

23 obstetrical advice and services to a birth center and who 

24 either: 

25 a. Is certified or eligible for certification by the 

26 American board of obstetrics and gynecology, or 

27 b. Has hospital obstetrical privileges. 

28 4. "Department" means the department of inspections and 

29 appeals. 

30 5. "Governing body" means any individual, group, corpora-

II tion, or institution which is responsible for the overall 

32 operation and maintenance of a birth center. 

II 6. "Political subdivision" means the state or any county. 

34 municipality. or other entity or subdivision of government. 

35 7. ·~icensed birth center" means a birth center :icensed 

• 
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• 1 in accordance with section 135G.4. 

2 8. "Low-risk pregnancy" means a pregnancy which is ex-

3 pecteci to result in all uncomplicated birth; as determin~d 

4 throuq~ ~isk criteria developed by departmental rule, and 

5 whicr: is accomp2r::ed DY adequate prenatc,l carE. 

o 9. dP=rson.'t m~Gn:s pe!:"son as der':r:ed i~ sect5..on 4.l! sub-

7 section 13. 

~he main address o~ the lic~~see an~ all otber 

II C6rE :ocated i!~ 3~;C~ reasonable prG~iGity to the ma~~ adclr~ss 

12 of th2 licansae as ~:c ~ppear to t~& public to ~2 u~de: the 

13 dominion and centrol of the licens2ee 

15 BIRTH CENTERS. 

16 1. A person or governmental unit shall not establish, con-

17 duct, or maintain a birth c2~ter in this state without first 

18 obtaining a license under section 135G.4. 

19 2. A person shall not use or advertise to the public, in 

20 any way or by any medium whatsoever, any facility as a birth 

21 center unless such facility has first secured a license under 

22 section 135G.4. 

23 Sec. 4. NEW SECTION. 135G.4 LICENSURE -- ISSUANCE, 

24 RENEWAL, DENIAL, SUSPENSION, REVOCATION -- FEES. 

25 1. a. The department shall not issue a birth center 

26 license to any applicant until: 

27 (1) The department has ascertained that the staff and 

28 equipment of the birth center is adequate to provide the care 

29 and services required of a birth center. 

30 (2) The birth center has been inspected by the state fire 

31 marshal or a deputy appointed by the fire marshal for that 

32 purpose, who may be a member of a municipal fire department, 

33 and the department has received either a certificate of 

•

.. 34 compliance or a provisional certificate of compliance by the 

3S birth canter with the fire-hazard and fire-sa~ety rules and 
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1 standards of the department as promulgated by the Eire 

2 marshal. The state Eire marshal shall adopt rules relating to 

3 Eire-hazard and Eire saEety standards pursuant to chapter 17A 

4 which shall not exceed the provision of smoke alarms, fire 

5 extinguishers, sprinkler systems, and fire escape routes and 

6 necessary rules which parallel state or local building code 

7 rules. 
8 The rules and standards promulgated by the fire marshal 

9 shall be substantially in keeping with the latest generally 

10 recognized safety criteria for the birth centers covered, of 

11 which the applicable criteria recommended and published from 

12 time to time by the national Eire protection association shall 

13 be prima facie evidence. 

14 The state fire marshal or the Eire marshal's deputy may 

15 issue successive provisional certiEicates of compliance for 

16 periods of one year each to a birth center which is in 

17 substantial compliance with the applicable fire-hazard and 

18 fire-safety rules and standards, upon satisfactory evidence of 

19 an intent, in good faith, by the owner or operator of the 

20 birth center to correct the deficiencies noted upon inspection 

21 within a reasonable period of time as determined by the state 

22 fire marshal or the fire marshal's deputy. Renewal of a 

23 provisiondl certificate shall be based on a showing of 

24 substantial progr2ss in elim~nating deficiencies noted upon 

25 the las: previous inspection of the birth center without the 

26 appearance of additJonal deficiencies other than those arising 

27 from changes in the fire-hazard and fire-safety rules, 

28 regulations and standards which have occurred since the last 

29 previous inspection, except that substantial progress toward 

30 achievement of a good-faith intent by the owner or operator to 

31 replace the entire facility within a reasonable period of 

32 time, as determined by the state fire marshal or the fire 

33 marshal's deputy, may be accepted as a showing of substantial 

34 progress in eliminating deficie~cies, for the purposes of :his 

35 section. 
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b. A provisional license may be issued to any birth center 

2 that is in substantial compliance with this chapter and with 

3 the rules adopted by the department. A provisional license 

4 may be granted for a period of no more than one year from the 

5 effective date of rules adopted by the department, shall 

6 expire automatically at the end of its term, and shall not be 

7 renewed. 

8 c. A license, unless sooner suspended or revoked, auto-

9 matically expires one year from its date of iss~ance and is 

10 renewable upon application for renewal and payment of the fee 

11 prescribed, provided the applicant and the birth center meet 

12 the requirements established under this chapter and by rules 

13 adopted by the department. A complete application for renewal 

14 of a license shall be made ninety days prior to expiration of 

l5 the license on forms provided by the department. 

~6 2. An application for a license, or renewal thereof, shall 

17 be made to the department upon forms provided by the 

18 department and shall contain information the department may 

19 require. 

20 3. a. Each application for a birth center license, or re-

21 newal thereof, shall be accompanied by a license fee. Fees 

22 shall be established by rule of the depa r tmen t • Such fees 

23 shall be deposited in the general fund of the state. 

24 b. The fees established shall be based on actual costs :n-

25 curred by the department in the administration of its duties 

26 under this chapter. 

27 4. Each license is valid only for the person or govern-

28 mental unit to whom or whicr. the licens'e is issued and i.s not 

29 s~bject to sale, assig~ment, or other tra~sfer, volul~t~rj: 0: 

30 invclll~tary; and is no~ valid for any premises other than 

3~ those for which the license was originally issued. 

32 5. Each :ice~se shall be posted in e conspicuous plaG2 c:n 

33 the lice~sed premises. 

34 6. The departn~2nt ~ay de~y, suspe~dr or revcke a lic~~se 

35 wheii the de9art~e~t ~i~ds that there tas bee~ a substan:i2: 
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1 failure to comply with the requirements established under this 

2 chapter or by administrative rule. 

3 Sec. S. NEW SECT ION. l3SC.5 ADMINISTRATION OF BIRTH 

4 CENTER. 

5 l. Each licensed birth center shall have a governing body 

6 which is responsible for the overall operation and maintenance 

7 of the birth center. 

8 a. The governing body shall develop a table of 

9 organization which shows the structure of the birth center and 

10 identifies the governing body, the birth center director, the 

11 clinical director, the Clinical staff, the medical consultant, 

12 and other administrative positions. 

13 b. The governing body shall develop and make available to 

14 staff, clinicians, consultants, and licensing authorities, a 

15 ma~ual which documents policies, procedures, and protocols, 

16 in~luding the roles and responsibilities of all personnel. 

17 

18 as 

2. There shall be an adequate number of licensed personnel 

determined by departmental rule to provide clinical 

19 services needed by mothers and newborns and a sufficient 

20 number of qualified personnel as determined by departmental 

21 rule to provide services for families and to maintain the 

22 birth center. 

23 3. All clinical staff members and consultants shall hold 

24 current and valid licenses from this state to practice their 

25 respective disciplines. 

26 4. Thp governing body shall adopt bylaws for the birth 

27 center wh;ch shall; nclude recommendations for clinical staff 

28 or consultation appointments, delineation of clinical 

29 privileges, and the organization of the clinical staf:. 

30 Sec. 6, NEW SECTION. 135C.6 BIRTH CENTER AND EQUIPMENT -

31 -REQUIREMENTS. 

32 1. A :icensed birth center soal: be so des:gned to assure 

33 adequate provision for birthing rooms, bath and toilet fa-

34 c~~ities, storage areas for supplies and equipment, examina-

35 t:on areas, and recepticn or :am::y areas. Eandwashing 

-5-
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1 facilities shall be in, or immediately adjacent to, all 

2 examining areas and birthing rooms. 

3 2. a. A licensed birth center shall be equipped with 

4 those items needed to provide low-risk maternity care and 

5 readily available equipment to initiate emergency procedures 

6 in life-threatening events to mother and baby, as defined by 

7 departmental rule. 

8 b. Provisions shall be made, on or off the premises, for 

9 laundry, sterilization of supplies and equipment, laboratory 

10 examinations, and light snacks. If a food service is pro-

11 vided, special requirements shall be met as defined by de-

12 partmental rule. 

13 3. a. A licensed birth center shall be maintained in a 

14 safe, clean, and orderly manner. 

IS b. The governing body shall ensure that there is compli-

16 ance with fire safety provisions required by the state. 

17 Sec. 7. NEW SECTION. l3SG. 7 MINIMm1 STANDARDS FOR BIR'I'H 

18 CENTERS RULES AND ENFORCEMENT. 

19 The department shall adopt rules pursuant to chapter 17A to 

20 administer this chapter. The rules shall be subject to 

21 approval by the board of health prior to adoption by the 

22 department of inspections and appeals. The department shall 

23 adopt and enforce rules setting minimum standards for birth 

24 centers. However, the standards shall parallel and shall not 

25 exceed standards adopted by the maternity center association, 

26 and state and local building codes where applicable, 

27 including: 

28 1. Sufficient numbers and qualified types of personnel and 

29 occupational disciplines are available at all times to provide 

30 necessary and adequate patient care and safety. 

31 2. Infection control, housekeeping, sanitary conditions, 

32 disaster plan, and medical record procedures which adequately 

33 protect patient care and provide safety are established and 

34 implemented. 

35 3. Licensed birt~ centers are established, organized, and 
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1 operated consistent with established programmatic standards in 

2 accordance with the maternity center association. 

3 Sec. 8. NEW SECTION. 135G.8 SELECTION OF CLIENTS -- IN-

4 FORMED CONSENT. 

5 1. a. A licensed birth center may accept only those pa-

6 tients who are expected to have normal pregnancies, labors, 

7 and deliveries. 

8 b. The criteria for the selection of clients and the es-

9 tablishment of risk status shall be defined by departmental 

10 rule, which shall reflect risk s~atus standards adopted by the 

11 maternity center association. 

12 2. a. A patient may not be accepted for care until the 

13 patient has signed a client informed-consent form. 

14 b. The department shall develop a client informed-consent 

15 form to be used by the center to inform the client of the 

16 benefits and risk related to childbirth outside a hospital. 

17 Sec. 9. NEW SECTION. 135G.9 EDUCATION AND ORIENTATION 

18 FOR BIRTH CENTER CLIENTS AND THEIR FAMILIES. 

19 1. The clients dnd their families shall be fully informed 

20 of the policies and procedures of the licensed birth center, 

21 including, but not limited to, policies and procedures on: 

22 a. The selection of clients. 

23 b. The expeclation of self-help and family/client rela-

24 tionsnips. 

25 c. The qualifications of the clinical staff. 

26 d. The transfer to a licensed hospital. 

27 e. The philosophy of childbirth care and the scope of ser-

28 vices. 

29 f. The customary length of stay after delivecY. 

30 2. The clients shall be prepared for chi:dbirth and child-

31 bearing by education in: 

32 a. ThE course of pregnancy and normal changes occurring 

33 during pregnancy. 

34 b. The need for prenatal care. 

35 c. Nu~rition. 
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d. The effects of smo~ing and substance abuse. 

e. Labor and delivery. 

f. The care of the newborn. 

Sec. 10. NEW SECTION. 135G.I0 PRENATAL CARE OF BIRTH 

CENTER CLIENTS. 

l. A licensed birth center shall ensure that its clients 

have adeq~ate prenatal care, as defined by the department, and 

shall ensure that serological tests are administered as re­

quired by this chapter. 

10 2. Records of prenatal care shall be maintained for each 

11 client and shall be available during labor and delivery. 

12 Sec. 11. NEW SECTION. 135G.ll PERFO~~NCE OF LABORATORY 

13 AND SURGICAL SERVICES -- USE OF ANESTHETIC AND CHEMICAL 

14 AGENTS. 

15 1. LABORATORY SERVICES. A licensed birth center may col-

16 Iect specimens for those tests that are required under 

17 protocol. A licensed birth center staff member may perform 

18 simple laboratory tests, as defined by administrative rule. 

19 2. SURGICAL SERVICES. Surgical procedures shall be li-

20 mited to those normally performed during uncomplicated child-

21 births, such as episiotomies and repairs and shall not include 

22 operative obstetrics or caesarean sections. 

23 3. ADMINISTRATION OF ANALGESIA AND ANESTHESIA. General 

24 and conduction anesthesia may not be administered at a l.i-

25 censed birth center. 

26 and local anesthesia 

27 may be performed if 

28 staff and performed 

29 do so. 

Systemic analgesia may be administered, 

for pudendal block and episiotomy repair 

procedures are outlined by the clinical 

by personnel with statutory authority to 

30 4. INTRAPARTAL USE OF CHEMICAL AGENTS. Labor may not be 

31 inhibited, stimulated, or augmented with chemical agents 

32 during the first or second stage of labor unless prescribed by 

33 personnel with statutory authority to do so and unless in 

34 connection with and prior 

35 Sec. 12. NEW S2CTIO~. 

to emergency transport. 

135G.12 AGREEMENTS WITH CONSUL-
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1 TANTS fOR ADVICE OR SERVICES -- MAINTENANCE. 

2 1. A licensed birth center shall maintain in writing a 

3 consultation agreement, signed within the current license 

4 year, with each consultant who has agreed to provide advice 

5 and services to the birth center as requested, which shall 

6 include emergency backup services. 

7 2. Consultation may be provided on-site or by telecom-

8 munication as required by clinical and geographic conditions. 

9 3. The consultation agreement shall provide for a minimum 

10 of two prenatal visits b~tweer. each patien~ and a consultant. 

11 Sec. 13. NEW SECTION. 135G.13 TRANSFER AND TRANSPORT OF 

12 CLIENTS TO HOSPITALS. 

13 1. If complications arise during labor, the client shall 

14 be transferred to a hospital. 

15 2. Sach licensed birth center 

16 a local ambUlance service for the 

shall make arrangements with 

transport of emergency pa-

17 tients to a hospital. Such arrangements shall be documented 

18 in the policy and procedures manual of the birth center if the 

19 birth center does not own or operate a licensed ambulance. 

20 The policy and procedures manual shall also contain specific 

21 protocols for the transfer of any patient to a licensed hos-

22 pital. 

23 3. A licensed birth center shall identify 

24 neonatal/specific transportation services, including ground 

25 and air ambulances, list particular qualifications of such 

26 services, and have the telephone numbers for access to these 

27 services clearly li,;ted and immediately available. 

28 4. Annual assessments of the transportation services and 

29 tr~nsfe, protocols shall be made and documented and kept on 

30 file at the licensed birth center. 

31 Sec. 14. NEW SECTION. l35G.l4 POSTPARTUM CARE FOR BIRTH 

32 CENTER CLIENTS AND INFANTS. 

33 1. A mother and her infant shall be dismissed :rom the 

34 licensed birth cecter within twenty-four hours after the birth 

35 of the lnfant except in ucusual circums:ances as defined by 

-9-
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• 1 administrative rule. If a mother or infant is retained ac the 

2 birth center for more than twenty-four hours after the birth, 

'e 

3 a report shall be filed with the department within forty-eight 

4 hours of the birth describing the circumstances and the 

5 reasons for the decision. 

6 2. A prophylactic shall be instilled in the eyes of each 

7 newborn in accordance with section 140.13. 

8 3. Postpartum evaluation and follow-up care shall be pro-

9 vided, which shall include: 

10 a. Physical examination of the infant. 

11 b. Metabolic screening tests required by statute or ad-

12 ministrative rule. 

13 

14 

15 

16 

17 

l8 

19 

20 by 

21 

22 

23 

c. Referral to sources for pediatric care. 

d. Maternal postpartum assessment. 

e. Instruction in child care, including immunization. 

f. Family planning services. 

g. Referral to a licensed hospital. 

Sec. 15. NEW SECTION. 135G.15 CLINICAL RECORDS. 

1. Clinical records shall contain information prescribed 

rule, including, but not limited to: 

a. Identifying information. 

b. Risk assessments. 

c. Information celating to prenatal visits. 

24 d. Information relating to course of labor and intrapartum 

25 care. 
26 e. Information relating to consultation, referral, and 

27 transport to a hospital. 

28 f. Newborn assessment, apgar score, treatments as 

29 required, and follow-up. 

30 g. Postpartum follow-up. 

31 2. Clinical records shall be immediately available at the 

32 birth center: 

33 a. At the time of admission. 

34 b. When trans:er of care is necessary. 

35 c. For audit by licensure personnel. 

-10-
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1 3. a. Clinical records shall be kept confidential in ac-

2 cordance with chapter 22. 

3 b. A client's clinical records are considered confidential 

4 documents and shall be open to inspection only under the fol-

5 lowing conditions: 

6 (:) If 2 consent to release information has been signed by 

7 the client; or 

8 (2) The review IS made by the department for a licensure 

9 surveyor complaint investigation. 

10 4. a. Clinical recoids shall be audited periodically, but 

:1 no less frequently than every three months, to evaluate the 

12 process and outcome of care. 

13 b. Statistics on maternal and perinatal morbidity and 

14 mortality, maternal risk, consultant referrals, and transfers 

15 of 

16 

care shall be analyzed at least semiannually. 

c. The governing body Shall eX2mine the results of the 

17 record audits and statistical analyses and Shall make such 

18 reports available fer inspection by the public and licensing 

19 authorities. 

20 Sec. 16. NEW SECTION. 135G.16 INSPECTIONS AND INVESTIGA-

21 TIONS -- INSPECTION FEES. 

22 1. ~he departmerlt shall make or cause to be made such 

23 inspections and investigations as the depart~ent deems 

24 necessary. 

25 2. Each licensed birth center shall pay to the department, 

26 at the time of inspection, an inspection fee established by 

27 administr2tive rule, in an amount to cover the cost of the 

28 inspection. The fees collected shall be deposited into the 

29 general fund of the state. 

30 3. The department shall coordinate all periodic 

31 inspections for licensure made by the department to ensure 

32 that the cost to the birth center of such inspections and the 

33 disruption of services by such inspections is ~inimized. 

34 Sec. 17. NEW SEC~rON. :35G.!7 INS?EC~:ON REPORTS. 

35 1. Each licensed birth ~e!1te! s~a:: mai~tai~ as ~tlblic i~-
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1 formation, available upon request, records of all inspection 

2 reports pertaining to that birth center which has been filed 

3 with, or issued by, any governmental agency. Copies of such 

4 reports shall be retained in the records of the birth center 

5 for no less than five years from the date the reports are 

6 filed and issued. 

7 2. Any record, report, or document which, by state or 

8 federal law or regulation, is deemed confidential shall not be 

9 distributed or made available for purposes of compliance with 

10 this section unless or until such confidential status expires, 

11 except as pursuant to section 135G.15. 

12 3. A licensed birth center shall. upon the request of any 

13 person who has completed a written application with intent to 

14 be admitted to such birth center or. any person who is a 

15 patient of such birth center, or any relative, spouse, or 

16 guardian of any such person, furnish to the requestor a copy 

17 of the last inspection report issued by the department or an 

18 accrediting organization, whichever is most recent, pertaining 

19 to the licensed birth center, as provided in subsection 1, 

20 provided the person requesting such report agrees to pay a 

21 reasonable charge to cover copying costs. 

22 Sec. IS. NEvi SECTION. 135G.18 BIRTH AND DEATH RECORDS --

23 REPORTS. 

24 1. A completed certificate of birth shall be filed pur-

25 suant to section 144.13, and the registration fee pursuant to 

26 section 144.13A shall be charged and remitted. 

27 2. Each newborn death and stillbirth shall be reported 

28 pursuant to section 144.29. 

29 3. The licensee shall comply with all requirements of this 

30 chapter and administrative rules. 

31 4. A report shall be submitted annually to the departme~t 

32 by the licensee. The contents of the report shall be 

33 prescribed by administrative rule. 

34 Sec. 19. NEW SECTION. :35G.19 ADMINISTRATIVE PENALTIES -

3S -EMERGENCY ORDERS -- MORATORICM ON ADMISSIONS. 

-12-
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1 1. a. The department may deny, revoke, or suspend a 

2 license, or impose an administrative fine not to exceed five 

3 hundred dollars per violation per day, for the violation of 

4 this chapter or any administrative rule. Each day of 

5 violation constitutes a separate violation and is subject to a 

6 separate fine. 

7 b. In determining the amount of the fine to be levied for 

8 a violation, as provided in paragraph "a", the following fac-

9 tors shall be considered: 

10 (1) The severity of the violation, including the 

11 probability that death or serious harm to the health or safety 

12 of any person will result or has resulted; the severity of the 

13 actual or potential harm; and the extent to which the 

14 provisions of this chapter and administrative rules were 

15 violated. 

16 (2) Actions taken by the licensee to correct the viola-

17 tions or to remedy complaints. 

18 (3) Any previous violations by the licensee. 

19 c. All amounts collected pursuant to this section shall be 

20 deposited into the general fund of the state. 

21 2. The department may issue an emergency order immediately 

22 suspending or revoking a license when the department 

23 determines that any condition in the licensed birth center 

24 presents a clear and present danger to the public health and 

25 safety. 

26 3. The department may impose an immediate moratorium cn 

27 elective adntissions to any licensed birth center, building or 

28 portion t~ereof. or service when the decartment determines 

29 that any condition in the birth center presents a threat to 

30 the 9ublic health or safety. 

31 Sec. 20. NEW SECT~ON. 135G.20 INJUNCTIVE rtELIEF. 

32 Notwithstanding the existence or pursuit of any other 

33 remedy, the department may maintain an action in the name of 

34 the state for injunction or other process ~o enforce this 

35 chapter and adlninistrat~ve rules. 

-1.3-



• 

s.f'. •• r. 
ti. ... ' • 

1 Sec. 21. NEVI SECTION. 135G.21 ESTABLISHING, MANAGING, OR 

2 OPERATING A BIRTH CENTER WITHOUT A L:CENSE -- PENALTY. 

3 Any person who establishes, conducts, manages, or operates 

4 any birth center without a license is guilty of a simple 

S misdemeanor. Each day of continuing vlolation after 

6 conviction shall be considered a separate offense. 

7 EXPLANATION 

8 This bill requlres the licensure of birth centers, which is 

9 not in an ambulatory surgical center or in a hospital, in 

10 which births are planned to occur away from the mother's usual 

11 residence following a normal, uncomplicated, low-risk 

12 pregnancy. The department of inspections and appeals licenses 

13 each birth center. The department administers the specified 

14 standards. 

15 

16 

17 

18 

19 

20 

21 

22 

Each birth center is required to have a governing body, 

licensed personnel, clinical staff members, and consultants 

for operation of the birth center. 

Each birth center is required to provide certain education, 

orientation, prenatal care, laboratory and surgical, post­

partum, and transportation services. Provisions are specified 

regarding inspections and maintaining records. 

Penalties are specified for operating a birth center 

23 without a license or not complying with administrative rules. 

24 The department of inspections and appeals is required to adopt 

25 administrative rules regarding the licensure of birth centers. 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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HOUSE FILE 328 
FISCAL ~OTE 

REQUESTED BY REPRESENTATIVE FEY 

In compliance with a written request received March 3, 1986, a fiscal note 
for HOUSE FILE 328 is hereby submitted pursuant to Joint Rule 17. Data used 
in developing this fiscal note are available from the Legislative Fiscal 
8ureau to members of the Legislature upon request. 

House File 328 requires the licensure of birthing centers which are to be 
inspected using standards established by the Department of Inspections and 
Appeals. Additionally, prOV1S10ns are specified regarding inspections, 
governing bodies, and maintaining of records. Penalties for noncompliance 
of birthing centers as discribed in the proposed law are included in the 
bi 11. 

ASSUMPTIONS: 
assumptions. 

The fiscal impact of House File 328 15 based on the following 

1. Presently there is only one birthing center in Iowa. It is unknown if 
whether additional centers will open. 

2. It 1S unknown whether additional centers will be established in the 
future. 

FISCAL IMPACT: Based on the above assumptions, House File 328 would cost 
the Department of Inspections and Appeals approximately $5,600 - $600 for 
site inspection and $5,000 for development of standards and rules. 

Source: Department of Inspections and Appeals (LSB 2444H.2, JEH) 

FILED MARCH 4, 1987 BY DENNIS PROUTY, FISC.l>.L DlREC'T'OR 



!lOUSE FILE 328 
H-3l23 

1 Amend House File 328 as fOllows: 
~ 2 1. Page 14, by inserting after line 6, the 
-~ 3 following: 

-~4 "Sec. . There is appropriated from the general 
5 fund of the state to the department of inspections and 
6 appeals for the fiscal year beginning July 1,.1987 and 
7 endino June 30, 1988, thirty-eight thousand nlne 
8 hundred (38,900) dollars, or so much thereof as is 
9 necessary, for salaries, support, maintenance, and 

10 expenses necessary for inspections and licensure of 
11 birth centers." 
12 2. Title page, by striking line 2 and inserting 
13 the following: " providing penalties, and making an 
14 appropriation." 

H-3123 FILED FEBRUARY 26, 1987 BY VAN C~MP of Scott 
01'--" ]/~ /;-7 (if :;-.7) 

HOUSE FILE 328 
11-3129 

1 Amend House File 328 as follows: 
2 1. Page 1, line 22, by striking the figure "lSDA" 
3 and inserting the following: "lSDA,". 
4 2. Page 1, line 23, by inserting after the word 
5 ·center" the following: "and clients of the birth 
6 center,". 
7 3. Page 5, line 25, by inserting after the word 
8 ·disciplines." the following: "All services provided 
9 to and procedures performed on a client of a birth 

10 center, which are required by statute to be performed 
11 by a licensed or certified person, shall be performed 
12 only by a person so licensed or certified." 
13 4. Page 8, by striking lines 28 and 29, and 
14 inserting the following: "staff." 
15 5. Page 9, line 5, by inserting after the word 
16 "center" the following: "and clients of the birth 
17 center,". 

H-3129 FILED FEBRUARY 
dd.~ Jb In {'If ",c.G J 

H-3140 

27, 1987 BY HiL"IMOND of Story 

HOUSE FILE 328 

1 Amend amendment H-3123 to House File 328 as 
2 fallows: 
3 1. By striking lines 7 and 8 and inserting the 
4 fol10w~ng: "ending June 30, 1988, five thousand 
5 (5,000) dollars, Or so much thereof as is necessary, 
6 for salar~es, support, maintenance, and". 

H-314D FILED MARCH 3, 1987 BY VAN CAMP of Scott 
ADO.RTED BY UNANI~8:;S CONSENT (tf so.,.) 
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~ HUMAN RF.SOURCES, Hannon, Chair; Lind and Murphy 

. , HOUSE FILE 3'" V 
BY COMMITTEE ON HUMAN RESOURCES 

(As Amended and passed by the House March 3, 1987) 

f$e Passed 

Vote: 

House, Date d~7 1r7(j /U~) Passed Senate, 

Ayes 99 Nays If Vote: Ayes 

Approved k ..t /9:11 
/)/ 

A BILL FOR 

Date 'o'-/'I-?7 (;1 
J 

'i / Na ys _--'l,fl-' __ 

1 An Act relating to the licensure and regulation of birth centers 

2 and providing penalties. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

HOUSE FILE 328 

5-3466 

1 A.'T.end House File 328 as a::\e:;c~d, passed, and 
2 rep:inted by the House as ~ollc"5: 
3 1. Page 14, line 9, by st[~k:ng the word "day" 
4 and inserting the Eollowi~g: llw~ek'l. 

5-3466 
Filed April 8, 1987 
i(~ "IJ,,/n ('i!,1:11"-) 

5-3495 

BY CO",;;UTTEE 0:-; HUClAN RESOURCES 
BEVERLY;;. Hl,N~ON, Chair!,'erson 

HOUSE FILE 328 

1 Amend House File 328 as amended, passed 
2 reprlnted by the House as fOllows: - , and 
3 1. Page 4, line 22, by i~sercinc af"e- ·'ne "ord' 
4 "deea t t" h ~ , . J '- ~ .... 1 W .. . r men t e fo~~owlng' "Which shal' b . ~ • • ..... , .1. e eq'...1a l. t:) 
5 the actua~ costs lncurred by the departmer.t Dlus "e' 
6 percent". '. - ,1 

5-3495 
Filed Apr~l 9, 1987 BY JIM LIND 

d"v.-t- '-It .. /F7 (d I.:I,P,') 

SENATE AMEND~lENT TO HOUSE FILE 328 
H-3840 

1 Amend House File 328 as amended Dassed d 
2 reprlnted by the House as follows:' . , an 
3 1: Page 14, line 9, by striking the word "day" 
4 and lnsertlng the following: "week". 

H-3840 FILED APRIL 16, 1987 RECEIVED FROM THE 5ENA7E 
/J ,'_ ~~ '1/.n /$ d~ /~~;; i 

.; 

,------



S.P. H.P. 

1 Section 1. NEW SECTION. 135G.l LICENSURE AND REGULATION 
2 OF BIRTH CENTERS -- LEGISLATIVE INTENT. 

3 It is the intent of the general assembly to provide for the 

4 protection of public health and safety in the establishment, 

5 construction, maintenance, and operation of birth centers by 

6 providing for licensure of birth centers and for the develop-

7 ment, establishment, and enforcement of minimum standards with 

8 respect to birth centers. 

9 Sec. 2. NEW SECTION. 135G.2 DEFINITIONS. 

10 As used in this chapter, unless the context otherwise re-

11 quires: 

12 1. "Birth center" means any facility, institution, or 

13 place, which is not an ambulatory surgical center or a 

14 hospital or in a hospital, in which births are planned to 

15 occur away from the mother's usual residence following a 

16 normal, uncomplicated, low-risk pregnancy. 

17 2. "Clinical staff" means individuals employed full time 

18 or part time by a birth center who are licensed or certified 

19 to provide care at childbirth, which includes the Clinical 
20 director. 

21 3. "Consultant" means a physician licensed under chapter 

22 148, 150, or 150A, who agrees to provide medical and 

23 obstetrical advice and services to a birth center and clients 

24 of the birth center, and who either: 

25 a. Is certified or eligible for certification by the 

26 American board of obstetrics and gynecology, or 

27 b. Has hospital obstetrical privileges. 

28 4. "Department" means the department of inspections and 

29 appeals. 

30 5. "Governing body" means any individual, group, corpora-

31 tion, or institution which is responsible for the overall 

32 operation and maintenance of a birth center. 

33 6. "Political subdivision" means the state or any county, 

34 municipality, or other entity or subdivision of government. 

35 7. "Licensed birth center" means a birth center licensed 
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1 in accordance with section 13SG.4. 

2 8. "Low-risk pregnancy" means a pregnancy which is ex-

3 pected to result in an uncomplicated birth, as determined 

4 through risk criteria developed by departmental rule, and 

5 which is accompanied by adequate prenatal care. 

6 9. "Person" means person as defined in section 4.1, sub-

7 section 13. 

8 10. "Premises" means those buildings, beds, and facilities 

9 located at the main address of the licensee and all other 

10 buildings, beds, and facilities for the provision of maternity 

11 care located in such reasonable proximity to the main address 

12 of the licensee as to appear to the public to be under the 

13 dominion and control of the licensee. 

14 Sec. 3. NEW SECTION. 135G.3 LICENSURE REQUIREMENT FOR 

15 BIRTH CENTERS. 

16 1. A person or governmental unit shall not establish, con-

17 duct, or maintain a birth center in this state without first 

18 obtaining a license under section 135G.4. 

19 2. A person shall not use or advertise to the public, in 

20 any way or by any medium whatsoever, any facility as a birth 

21 center unless such facility has first secured a license under 

22 section 135G.4. 

23 Sec. 4. NEW SECTION. l35G.4 LICENSURE -- ISSUANCE, 

24 RENEWAL, DENIAL, SUSPENSION, REVOCATION -- FEES. 

25 1. a. The department shall not issue a birth center 

26 license to any applicant until: 

27 (1) The department has ascertained that the staff and 

28 equipment of the birth center is adequate to provide the care 

29 and services required of a birth center. 

30 (2) The birth center has been inspected by the state fire 

31 marshal or a deputy appointed by the fire marshal for that 

32 purpose, who may be a member of a municipal fire department, 

33 and the department has received either a certificate of 

34 compliance or a proviSional certificate of compliance by the 

35 birth center with the fire-hazard and fire-safety rules and 
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1 standards of the department as promulgated by the Eire 

2 marshal. The state fire marshal shall adopt rules relating to 

3 fire-hazard and fire safety standards pursuant to chapter 17A 

4 which shall not exceed the provision of smoke alarms, fire 

5 extinguishers, sprinkler systems, and fire escape routes and 

6 necessary rules which parallel state or local building code 

7 rules. 

8 The rules and standards promulgated by the fire marshal 

9 shall be substantially in keeping with the latest generally 

10 recognized safety criteria for the birth centers covered, of 

11 which the applicable criteria recommended and published from 

12 time to time by the national fire protection association shall 

13 be prima facie evidence. 

14 The state Eire marshal or the fire marshal's deputy may 

15 issue successive provisional certificates of compliance for 

16 periods of one year each to a birth center which is in 

17 substantial compliance with the applicable fire-hazard and 

18 fire-safety rules and standards, upon satisfactory evidence of 

19 an intent, in good faith, by the owner or operator of the 

20 birth center to correct the deficiencies noted upon inspection 

21 within a reasonable period of time as determined by the state 

22 fire marshal or the fire marshal's deputy. Renewal of a 

23 provisional certificate shall be based on a showing of 

24 substantial progress in eliminating deficiencies noted upon 

25 the last previous inspection of the birth center without the 

26 appearance of additional deficiencies other than those arising 

27 from changes in the fire-hazard and fire-safety rules, 

28 regulations and standards which have occurred since the last 

29 previous inspection, except that substantial progress toward 

30 achievement of a good-faith intent by the owner or operator to 

31 replace the entire facility within a reasonable period of 

32 time, as determined by the state fire marshal or the fire 

33 marshal's deputy, may be accepted as a showing of substantial 

34 progress in eliminating deficiencies, for the purposes of this 

35 section. 

-3-
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1 b. A provisional license may be issued to any birth center 

2 that is in substantial compliance with this chapter and with 

3 the rules adopted by the department. A provisional license 

4 may be granted for a period of no more than one year from the 

5 effective date of rules adopted by the department, shall 

6 expire automatically at the end of its term, and shall not be 

7 renewed. 

8 c. A license, unless sooner suspended or revoked, auto-

9 matically expires one year from its date of issuance and is 

10 renewable upon application for renewal and payment of the fee 

11 prescribed, provided the applicant and the birth center meet 

12 the requirements established under this chapter and by rules 

13 adopted by the department. A complete application for renewal 

14 of a license shall be made ninety days prior to expiration of 

15 the license on forms provided by the department. 

16 2. An application for a license, or renewal thereof, shall 

17 be made to the department upon forms provided by the 

18 department and shall contain information the department may 

19 require. 

20 3. a. Each application for a birth center license, or re-

21 newal thereof, shall be accompanied by a license fee. Fees 

"22 shall be established by rule of the department. Such fees 

23 shall be deposited in the general fund of the state. 

24 b. The fees established shall be based on actual costs in-

25 curred by the department in the administration of its duties 

26 under this chapter. 

27 4. Each license is valid only for the person or govern-

28 mental unit to whom or which the license is issued and is not 

29 subject to sale, assignment, or other transfer, voluntary, or 

30 involuntary; and is not valid for any premises other than 

31 those for which the license was originally issued. 

32 5. Each license shall be posted in a conspicuous place on 

33 the licensed premises. 

34 6. The department may deny, suspend, or revoke a license 

35 when the department finds that there has been a substantial 

-4-



S.F. H.F. 

1 failure to comply with the requirements established under this 

2 chapter or by administrative rule. 

3 Sec. 5. NEW SECTION. 135G.5 ADMINISTRATION OF BIRTH 

4 CENTER. 

5 1- Each licensed birth center shall have a governing body 

6 which is responsible for the overall operation and maintenance 

7 of the birth center. 

8 a. The governing body shall develop a table of 

9 organization which shows the structure of the birth center and 

10 identifies the governing body, the birth center director, the 

11 clinical director, the clinical staff, the medical consultant, 

12 and other administrative positions. 

13 b. The governing body shall develop and make available to 

14 staff, clinicians, consultants, and licensing authorities, a 

15 manual which documents policies, procedures, and protocols, 

16 including the roles and responsibilities of all personnel. 

17 2. There shall be an adequate number of licensed personnel 

18 as determined by departmental rule to provide clinical 

19 services needed by mothers and newborns and a sufficient 

20 number of qualified personnel as determined by departmental 

21 rule to provide services for families and to maintain the 

22 birth center. 

23 3. All clinical staff members and consultants shall hold 

24 current and valid licenses from this state to practice their 

25 respective diSCiplines. All services provided to and 

26 procedures performed on a client of a birth center, which are 

27 required by statute to be performed by a licensed or certified 

28 person, shall be performed only by a person so licensed or 

29 certified. 

30 4. The governing body shall adopt bylaws for the birth 

31 center which shall include recommendations for clinical staff 

32 or consultation appointments, delineation of clinical 

33 privileges, and the organization of the clinical staff. 

34 Sec. 6. NEW SECTION. l35G.6 3IRTH CENTER AND EQUIPMENT -

35 -REQurR&~ENTS. 

-5-
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1 1. A licensed birth center shall be so designed to assure 

2 adequate provision for birthing rooms, bath and toilet fa-

3 cilities, storage areas for supplies and equipment, examina-

4 tion areas, and reception or family areas. Handwashing 

5 facilities shall be in, or immediately adjacent to, all 

6 examining areas and birthing rooms. 

7 2. a. A licensed birth center shall be equipped with 

8 those items needed to provide low-risk maternity care and 

9 readily available equipment to initiate emergency procedures 

10 in life-threatening events to mother and baby, as defined by 

11 departmental rule. 

12 b. Provisions shall be made, on or off the premises, for 

13 laundry, sterilization of supplies and equipment, laboratory 

14 examinations, and light snacks. If a food service is pro-

15 vided, special requirements shall be met as defined by de-

16 partmental rule. 

17 3. a. A licensed birth center shall be maintained in a , 

18 safe, clean, and orderly manner. 

19 b. The governing body shall ensure that there is compli-

20 ance with fire safety provisions required by the state. 

21 Sec. 7. NEW SECTION. 135G.7 MINIMUM STANDARDS FOR BIRTH 

22 CENTERS RULES AND ENFORCEMENT. 

23 The department shall adopt rules 

The rules 

pursuant to chapter 

shall be subject to 24 administer this 

25 approval by the 

chapter. 

board of health prior to adoption by the 

17A to 

26 department of inspections and appeals. The department shall 

27 adopt and enforce rules setting minimum standards for birth 

28 centers. However, the standards sh~ll parallel and shall not 

29 exceed standards adopted by the maternity center association, 

30 and state and local building codes where applicable, 

31 including: 

32 1. Sufficient numbers and qualified types of personnel and 

33 occupational disciplines are available at all times to provide 

34 necessary and adequate patient care and safety. 

35 2. Infection control, housekeeping, sanitary conditions, 
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1 disaster plan, and medical record procedures which adequately 

2 protect patient care and provide safety are established and 

3 implemented. 

4 3. Licensed birth centers are established, organized, and 

5 operated consistent with established programmatic standards in 

6 accordance with the maternity center association. 

7 Sec. 8. NEW SECTION. 135G.8 SELECTION OF CLIENTS -- IN-

8 FORMED CONSENT. 

9 1. a. A licensed birth center ~ay accept only those pa-

lO tients who are expected to have normal pregnancies, labors, 

11 and deliveries. 

12 b. The criteria for the selection of clients and the es-

13 tablishment of risk status shall be defined by departmental 

14 rule, which shall reflect risk status standards adopted by the 

15 maternity center association. 

16 2. a. A patient may not be accepted for care until the 

17 patient has signed a client informed-consent form. 

18 b. The department shall develop a client informed-consent 

19 form to be used by the center to inform the client of the 

20 benefits and risk related to childbirth outside a hospital. 

21 Sec. 9. NEW SECTION. 135G.9 EDUCATION AND ORIENTATION 

22 FOR BIRTH CENTER CLIENTS AND THEIR FAMILIES. 

23 1. The clients and their families shall be fully informed 

24 of the policies and procedures of the licensed birth center, 

25 including, but not limited to, policies and procedures on: 

26 a. The selection of clients. 

27 b. The expectation of self-help and family/client rela-

28 tionships. 

29 c. The qualifications of the clinical staff. 

30 d. The transfer to a licensed hospital. 

31 e. The philosophy of childbirth care and the scope of ser-

32 vices. 

33 f. The customary length of stay after delivery. 

34 2. The clients shall be prepared for childbirth and child-

35 bearing by education in: 
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a. The course oZ pregnancy and normal changes occur:ing 

2 during pregnancy. 

3 b. The need for prenatal care_ 

4 Cc Nutrition~ 

~ Q~ The effects of smokirlg &nd substance atuse. 

S e. Labor and delivery~ 

7 too The care of the newbcrn~ 

8 Sec.. 10 <' NEW SECTION. 135G .10 ?RZNP/EAL CARE OF BIRTH 

9 CENTER CLIENTS. 

10 1. A licensed birth center shall ensure that its clients 

II have adequate prenat~l care, as defined by the department, and 

12 shall ensure that serological tests are administered as re-

13 quired by this chapter. 

14 2. Records of prenatal care shall be maintained for each 

lS client and shall be available during labor and delivery. 

16 Sec. 11. NEW SECTION. 135G.ll PERFORMANCE OF LABORATORY 

17 AND SLJRGrc.'-.L SERVICES -- USE 02 ANESTHETIC AND CHEMICAL 

13 i'.GENTS. 

19 ~A LA30RATORY SERV:CSS. A l~censed bi:th cente~ may ccl-

20 l~ct specime~5 :O[ t~C2e t2Stg th~t are required under 

21 9!"otocol. A licensed birth cente!" staff member may perform 

22 SiI'i~ple la.Doratory tes!::s, as defined by administrative rule. 

23 2. SURGICA~ SERVICES. Surgical procedures shall be li-

2~ rnited to those normally performed during uncomplicated child-

25 births, such as episiotomies aI~d !epalrs and shall not include 

26 ope!ative obstetrics or caesarean sections. 

27 3.. ADMINIS1'R~/rION OF ANALGESIA AND ANES':'f-;ES:::A. General 

29 censed ~irth center. Systemic analgesia ~ay be administered, 

5C ~~~ .~·)C2. 2ne3t~es~2 Eor ;~dendal block and episioto~y re~air 

... .:~ :irst 0: secc~d stage of labo: ~n:ess prescribet by 
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1 ~ersonnel with statutory authority to do so and unless in 

2 connection with and prior to emergency transport. 

3 Sec. 12. NEW SECTION. 13SG.12 AGREEMENTS WITH CONSUL-

4 TANTS FOR ADVICE OR SERVICES -- MAINTENANCE. 

S 1. A licensed birth center shall maintain in writing a 

6 consultation agreement, signed within the current license 

7 year, with each consultant who has agreed to provide advice 

8 and services to the birth center and clients of the birth 

9 center, as requested, which shall include emergency backup 

10 services. 

11 2. Consultation may be provided on-site or by telecom-

12 munication as required by clinical and geographic conditions. 

13 3. The consultation agreement shall provide for a minimum 

14 of two prenatal visits between each patient and a consultant. 

15 Sec. 13. NEW SLCTION. 13SG.13 TRANSFER AND TRANSPORT OF 

16 CLIENTS TO HOSPITALS. 

17 1. If complications arise during labor, the client shall 

18 be transferred to a hospital. 

19 2. Each licensed birth center shall make arrangements with 

20 a local ambulance service for the transport of emergency pa-

21 tients to a hospital. Such arrangements shall be documented 

22 in the policy and procedures manual of the birth center if the 

23 birth center does not own or operate a licensed ambulance. 

24 The policy and procedures manual shall also contain specific 

25 protocols for the transfer of any patient to a licensed hos-

26 pital. 

27 3. A licensed birth center shall identify 

28 neonatal/specific transportation services, including ground 

29 and air ambulances, list particular qualifications of such 

30 services, and have the telephone numbers for access to these 

31 services clearly listed and immediately available. 

32 4. Annual assessments of the transportation services and 

33 transfer ~rotocols shall be made and documented and kept on 

34 file at the licensed birth center. 

35 Sec. 14. NEW SECTION. 135G.14 POSTPARTUM CARE FOR BIRTH 

-9-
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1 CENTER CLIENTS AND INFANTS. 

2 1. A mother and her infant shall be dismissed from the 

3 licensed birth center within twenty-four hours after the birth 

4 of the infant except in unusual circumstances as defined by 

5 administrative rule. IE a mother or infant is retained at the 

6 oirth center for more than twenty-four hours aEter the birth, 

7 a report shall be filed with the department within forty-eight 

8 hours of the birth describing the circumstances and the 

9 reasons for the decision. 

10 2. A prophylactic shall be instilled in the eyes of each 

11 newborn in accordance with section 140.13. 

12 3. Postpartum evaluation and follow-up care shall be pro-

13 vided, which shall include: 

14 a. Physical examination of the infant. 

15 b. Metabolic screening tests required by statute or ad-

16 ministrative rule • 

17 

18 

19 

20 

21 

22 

23 

24 by 

25 

26 

27 

c. Referral to sources for pediatric care. 

d. Maternal postpartum assessment. 

e. Instruction in chi~d care, including i~~unization. 

f. Family planning services. 

g. Referral to a licensed hospital. 

Sec. 15. NEW SECTION. 135G.15 CLINICAL RECORDS. 

1. Clinical records shall contain information prescribed 

rule, including, but not limited to: 

a. Identifying information. 

b. Risk assessments. 

c. Information relating to prenatal visits. 

28 d. Information relating to course of labor and intrapartum 

29 care. 

30 e. Information relating to consultation, referral, and 

31 transport to a hospital. 

32 f. Newborn assessment, apgar score, treatments as 

33 required, and follow-up. 

34 g. Postpartum follow-up. 

35 2. Clinical records shall be immediately available at the 
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1 birth center: 

2 a. At the time of admission. 

3 b. When transfer of care is necessary. 

4 c. For audit by licensure personnel. 

S 3. a. Clinical records shall be kept confidential in ac-

6 cordance with chapter 22. 

7 b. A client's clinical records are considered confidential 

8 documents and shall be open to inspection only under the fol-

9 lowing conditions: 

10 (1) If a consent to release information has been signed by 

11 the client; or 

12 (2) The review is made by the department for a licensure 

13 survey 

14 4. 

or complaint investigation. 

a. Clinical records shall be audited periodically, but 

15 no less frequently than every three months, to evaluate the 

16 process and outcome of care. 

17 b. Statistics on maternal and perinatal morbidity and 

18 mortality, maternal risk, consultant referrals, and transfers 

19 of care shall be analyzed at least semiannually. 

20 c. The governing body shall examine the results of the 

21 record audits and statistical analyses and shall make such 

22 reports available for inspection by the public and licensing 

23 authorities. 

24 Sec. 16. NEW SECTION. 135G.16 INSPECTIONS ~ND INVESTIGA-

25 TrONS -- INSPECTION FEES. 

26 1. The department shall make or cause to be made such 

27 inspections and investigations as the department deems 

28 necessary. 

29 2. Each licensed birth center shall pay to the department, 

30 at the time of inspection, an inspection fee established by 

31 administrative rule, in an amount to cover the cost of the 

32 inspection. The fees cOllected shall be deposited into the 

33 general fund of the state. 

34 3. The department shall coordinate all periodic 

35 inspections for licensure made by the department to ensure 

-11-
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1 that the cost to the birth center of such inspections and the 

2 disruption of services by such inspections is minimized. 

3 Sec. 17. NEW SECTION. 135G.17 INSPECTION REPORTS. 

4 1. Each licensed birth center shall maintain as public 1n-

5 formation, available upon req~est, records of a:l . .. . 
Inspec~lorl 

6 reports pertaining to that birth center which has been fi:ed 

7 with, or issued by, any governmental agency. Copies of 5UC~ 

8 reports shall be retained in the records oE the birth center 

9 for no less than five years from the date ~he reports are 

10 filed and issued. 

11 2. Any record, report, or document which, by state or 

12 federal law or regulation, is deemed confidential shall not be 

13 distributed or made available for. purposes of compliance with 

14 this section unless or until such confidential status expires, 

15 except as pursuant to section 135G.15. 

16 3. A licensed birth center shall, upon the request of any 

17 person who has completed a written application with intent to 

18 be admitted to such birth center or any person who is a 

19 patient of such birth center, or any relative, spouse, or 

20 guardian of any such person, furnish to the requeScor a copy 

21 of the last inspection report issued by the department or an 

22 accrediting organization, whichever is most recent, pertaining 

23 to the licensed birth center, as provided in subsection 1, 

24 provided the person requesting such report agrees to pay a 

25 reasonable charge to cover copying costs. 

26 Sec. 18. NEW SECTION. 135G.18 BIRTH AND DEATH RECORDS --

27 REPORTS. 

28 1. A completed certificate of birth shall be filed pur-

29 suant to section 144.13, and the registration fee pursuant to 

30 section 144.13A shall be charged and remitted. 

31 2. Each newborn death and stillbirth shall be reported 

32 pursuant to section 144.29. 

33 3. The licensee shall comply with all requirements of this 

34 chapter and administrative rules. 

35 4. A report shall be submitted annually to the department 
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1 by the licensee. The contents of the report shall be 

2 prescribed by administrative rule. 

3 Sec. 19. NEW SECTION. 135G.19 ADMINISTRATIVE PENALTIES -

4 -EMERGENCY ORDERS -- MORATORIUM ON ADMISSIONS. 

5 1. a. The department may deny, revoke, or suspend a 

6 license, or impose an administrative fine not to exceed five 

7 hundred dollars per violation per day, for the violation of 

8 this chapter or any administrative rule. Each day of 

9 violation constitutes a separate violation and is subject to a 

10 separate fine. 

11 b. In determining the amount of the fine to be levied for 

12 a violation, as provided in paragraph "a", the following fac-

13 tors shall be considered: 

14 (1) The severity of the violation, including the 

15 probability that death or serious harm to the health or safety 

16 of any person will result or has resulted; the severity of the 

17 actual or potential harm; and the extent to which the 

18 provisions of this chapter and administrative rules were 

19 violated. 

20 (2) Actions taken by the licensee to correct the viola-

21 tions or to remedy complaints. 

22 (3) Any previous violations by the licensee. 

23 c. All amounts collected pursuant to this section shall be 

24 deposited into the general fund of the state. 

25 2. The department may issue an emergency order immediately 

26 suspending or revoking a license when the department 

27 determines that any condition in the licensed birth center 

28 presents a clear and present danger to the public health and 

29 safety. 

30 3. The department may impose an immediate moratorium on 

31 elective admissions to any licensed birth center, building or 

32 portion thereof, or service when the department determines 

33 that any condition in the birth center presents a threat to 

34 the public health or safety. 

35 Sec. 20. NEW SECTION. 135G.20 INJUNCTIVE RELIEF. 
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34 

35 

S.E'. ____ a.l". 

Notwithstanding the existence or pursuit of any other 

remedy, the department may maintain an action in the name of 

the state for injunction or other process to enforce this 

chapter and administrative rules. 

Sec. 21. NEW SECTION. 135G.21 ESTABLISHING, MANAGING, OR 

OPERATING A BIRTH CENTER WITHOUT A LICENSE -- PENALTY. 

Any person who establishes, conducts, manages, or operates 

any birth center without a license is guilty of a simple 

misdemeanor. Each day of continuing violation after 

conviction shall be considered a separate offense. 

-14-

HF 328 

sl/pk/25 



HOUSE ?ILI:: 32S 

AN ACT 
R£LATIt..::; TO Tf.::: :'ICLlJSUIU~ A~lO REGULATrGN or BIRTH CENTI::RS 

AND ?~OVIO!~G PENALTlt:S. 

3£ IT BACTED 3':' TilE GENERAl, ASSE~8LY Of' 'THE: S'T,~'l'E OF IO'NA: 

5pct:on 1. ~~ StCTION. l3SG.l LICENSURE AND REGULA~ION 
or 31R':3 CENTERS -- LEGISLATIVE [NTEl\,'r. 

It is the ~~tent of the general 3ssembly to provide for the 

protection ot 9Jblic health and safety in the establishment, 

construction, :eaintenance, and operation of birth centers by 

providi:lg for licensure of birth centers and for the develop­

ment, e;tablis:"'TIent, and enforcement of minimUM standards with 

res~ect to bi~th centers. 

Sec. 2. N£"'" SECTION. l3SG.2 DEPINITIONS. 

As ~5ed in :his chapter, unless the contpxt otherwise re­

qUlres: 

1. "Birt~ center" means any facility, institution, or 

place, ~hich :s not an anbulatory surgical center or a 

nospitG~ or !~ a hospital, in which births are planned to 

occur a"Jay fro:::', the mother's usual residence follo .... ing a 

norm..."11. \Il\co",,?:iCilted. low-risk pregnancy. 

2. "Cl:nical staff" means individuals oe~ployed full tirr,e 

~r pa:: tim~ ~j a birth center who are license~ or certified 

~o prov,de ca~~ at c~ildhirth, which includca the clinical 

r:lr~c:c:,. 

J. "Cons1,;~:ant" :ne.):;s a physician llcensed under ,;haptl':-

1·~8, IS:), or ::;0..-.., · ... ho "'1,.~e5 to previJe r"edical clnd 

cbstet:.ca~ a~~lce and $erVl(:~S to a birth c~nter and clie:;ts 

of the oirth center. and ~no either: 

<l. ,!j ce~::!i~d or eligiole !:"!::: certification oy th~ 

,:'.rnei'IU.1 ·I)('a:': ~( obstetrics clnd gynecol09'1. or 

b. =as hCs~ltai c,bstetrical prlvil~grs. 
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4. "Department" means the departrnent of inspections and 

appeals. 

5. "Governinq body" means any lndi.y~dual, qroup, corpora­

:ion. or institution which is responsible for the overall 

oper~tion clnd maintenance of a birth center. 

6. "Politlcal subdivision" :neans the state or any county, 

municipality. or other entity or SUbdivision of governnent. 

7. "Llcensed birth center" :neans c\ birth center licensed 

in accordance with section llSG.4. 

S. "Lo .... -r isk pregnancy" means a pregnancy .... hich is ex­
pected to result in an uncomplicated birth, as determined 

through risk criteria developed by departmental rule, and 

.... hich is accoll".panied by adequate prenatal care. 

9. "Person" means person as defined in section 4.1, sub­

section U. 

10. "Premises" means t~ose buildinqs, beds, and facilities 

located at the main address of the licensee and all other 

buildings. beds, and facilities tor the provision of maternity 

care located in such reasonable proximit.y to the rrain addr~ss 

of t.he licensee a5 to appear to the publ ic to be under the 

doninion and control of the licensee. 

Sec. J. NEW .. ~E~.,!}9~. USG. 3 UCENSURE REQUIREHENT fOR 

BIRtH CENl'ERS. 

1. A pel'son or governmental uni t shall not establ ish, con-

duct, or 7'"Idintain a birth center in this state · ... ithout first 

obta.lninq a license under s.ection USG.4. 

2. A per~on shall not use or advertise to the ?ublic, in 

any way or by any m(!d~um · ... hatsoe ... er, any facility as c\ bi.rth 

center unl~ss such tdc~lity has (irst secured a licens~ under 

sectl::>n 13'lG .... 

Sec. 4. ~.~~_SE-;C'rr0N.. lJ:'G.4 ~,ICENSUR!: -- ISSUANCt:, 

RENr.W/\l" Jt:NIP.L. ~USPr.NS[O~I, REVOCATION -- fEES. 

1. ,"1. The detJdrtment shall riot issue c\ birth center 

1 ic<,<nse t.o any olppl icant l~nt: 11: 

Ii) r,e dera=t~ent has a3c~rtained ~hat the staff and 

eqlllpn\(~n~ of the birth c~n:e! is; ad.~quatt! to prOVIde t(l("f r.ate 

-In,j !)E!['J,ces re'-luln~{: of a bi.rth c~rlt~:. 

:t 

:'1 
to> 

'" CO 



ECIJ~p. :'d~ ~2B, ? 

(2) T":l(~ ::'ir::, ce('.t~r r,dS bee:-. I:·,spcct .• ~d by t .... " ~~~J.~£' fi.rc 

ra:shal :)~ <l deputy ap~ointe1 by '.r.>!! f~te F'ai"~r.al f\:r : hc'. t. 

p,-!{;>:>se, 'N'h0 r;,df be a ml!nbL~:: of ~ m.lnicipdl fire dej);·.:t:;"l'.·;':, 

l~d t~e depar~rre~: ~as rp.c~ived !ith~: a cp.rtificate -f 

cc:n?ll~;,,<:.:e or a ?(ovi.sianal certi.fi.cate of <::)r'pl,.l~Ct: ~;.: I:r(' 

blcth cent~c w.t~ tte fire-hdzard and f~re-safety rlll'!!; il~! 

5~andacds of tte d~partrt'ent as pro~\Ilqat.-:d by thp. fi=~ 

marshdl. 1'~le st3te fire :nart.!.",l. shall adopt. rulL~s re~.:.t .IlS to 

!i:~-taza:"d and fire-safety stancia:"cis pucsuant to ch~ptE!r 17A 

'N'h~ch 5h,1,11 not exceed ~hC' provisi0~ o~ s:nol<e alarr,s, !Irp 

cx:inquishers, S9rLn~ler sy9:e~s, and firp. escape rc~:e5 a:"ld 

i:~cessacy r"1.1p.s 'Jh:'C:l p,H.lllp.l stat~ or lor.al buil\!inq code 

rules. 

The ~ulp.s and standards pro~~lsated by t~e fi:e ~drshal 

shall be !)11~stan:ially in ~eepi.ng with the :a~est qenerally 

recoq~iz~d safe~y criteria fat the birth cente~s cavere~, of 

·N·r.~ch the appl icahle cciteria recc;-:ne!ld~d and published ~rOIf 

~i;'"l(> to t.im.~ by the natio:lal fi:o? pro::t.-ectil>r. aa90cia~icn "h,.ll 

be ?ri;:;a facie evidence, 

The S':dt",· fire mar:;hal 0: th(~ iicc ;:;,Hsh,!.l's dl:.'puty rn:tj' 

iS5ue Succp.ssive 9rovision~1 certific,,~e~ .)( ca:'"l?li,l:1:;P. fcr 

pe-(ioo!s .?~ one yeac eac:., ~o a birt:, cer.t.~~ · ... h:cr. is in 

aUbs~dntii.d compllance ' • ."i.t:' th~ a9?liL'abl~ fiH!-hazarJ "':lC 

flre-&af~ty rules dnd s~anda~ds, ~p~n 6atisf~ct.ary ~Vldp.,(:e v( 

an lr,te;;t, In goc6 faitr., by the C·M'!'.!!!" :)r cpccat:l! ;')~ U'.e 

':o~(I::h centcc to ::-ocrp.c~ :.:,e defic:'€'~cle,.. nott~d ,lpOrl ~"$P£'C:IOrl 

·,J.Ullll a :p.a~.;cr'".cl.ble peri;)d of tirre "'s JC:':rmine-:i by ~.:l': st.lt.~ 

:ice ;03r$/la: or t~l(: fit'\! :-tar~;t·.al·,; dp.?IIt.y. !<e:'L~IoI<lj ;")f ;, 

pt'GV,'H:):I.tl ,:(:c~I:=:ca~~ ~,t· . .111 b,! 0':'5.:d 0,'. ;1, ~~hC"'::l" 01 

!;\.bs:,!.nllal pre::;res9 .~ (>l:'m~natir.<.j dt~f.c.er,,"':i(,5 "a~f!ri ;IP~:' 

t~~ la~t 9:cvio~~ i~s?~cti0n (:t t~P. :,irt, (;(~nt~r ~I~:IC'-: :~e 

clppCJ.~"nC0 I;.t :H':'jlt,\0:"'1al d.~~i<:II'!:,.:.e:; oth.~:· ~.:1,lrl :'~l?S>?! .1:1 'Ir!(.l 

~r,~n r.hc.~·.q(>5 ir. ::,e f~:~·h,!zClrd c,r'c. fl:E~':.aft~ty rutl!:;, 

~egu~'lt~()ns i}~6 :~tan~&rds IoIhlc~ h~~! CCCllrr~6 S,~(:P. ;h~ ,~ut 

pr:!Vi.Q:l:) .~!;pec:~.lon, p.xc~pt t.hdt ".b;t.J.nti,\. pr.)gr(>~;5 t(,··:7st"d 

M:tll'~Vf!'I1t·:·.t. C){ " :;00d '~aith lll~et:t t."! I.he c· ... llt~: oc o~:f~r(),:-:r t 

• 

lii.>Ual! Fi Ie 'J1't3, ? 

r~p1dce the ~~~Irc fa(:illty ~I:~ln a r~a~on~ble perlod of 

tim~, as d~tec~incd by thE! s:a:e ~Ire narshal et t~e !Ire 

m,lrshal's dt'!puty, ;:;,'y bt:'! i\(:C~;:-~".'''':' J.s a ,;r.o .... i~g of subst.antl31 

~)(?gte$s in p.llmlnat.:;g deflC;lf~nc'.~~, fer the i'I..<rpos.-:s, ::>! thiS 

s(>c':lon. 

b. ;.. prc .... ~sional li.::p.ns~! r,,!y be ,ss,wd to dny birth c:entE.'r 

th"~ i3 1:1 s\lbs~antial ~t)C".pll<l~c'! 'N'i~:l ·.nis ,:haptp.r and ... ·Itr. 

t:le :'IJles adoptp.d 0':' thc dep,HL:ne:,:, A ?rovlsio:1al licer.ae 

May be srdn:ec for a p.!riod u1 :.0 :nCtt! t!lan onl! year frem ~.;,e 

e~fectivp. date "f (1Ilp.3 ~dopt~d by thp. 6~Pdct~ent, shall 

explre autc:nat~cally at the e~d ot It$ term, and shall not bp. 

rene~e1. 

c. A ~ice:"l!)e, llnles:; sooner sU$pended 0:" rf!vo~~d, .luto­

ma~ically explre~ one y(~ac frc~ its d~~e of issuance and is 

cene .... able ur-on applicClt. ion to: :p.newal and paynen~. of tr.e tee 

prescrib~J, provided the appl~cant dnd the birt~ cente: ~eet 

thp. r~quicer·.enta ~staollshed u!ldcr t.his chdpter and by cules 

,ld:lptp.d 'toy :flL~ t!cp~rtr..el\t. A c..)rt'.p::cte a?plicati.ar. for r(?nelolal 

of a llcp.ns~ s~all be madp. ninety day5 prior to explrati()n of 

~:le : I~en!)o? on fom:> provided by U',t~ departrt'ent. 

2. An a9pLc.1t:on to: d ~icer.s~, or rene .... al : .. ,~~'-'of. snail 

be li\<1dt~ t .. .) the de?ar:..m~:" "'~,)Il [orms !;)[ov~dNl or tlip. 

d~p~rtm~nt. and shall co~tAin Ir.~orrn~tion the d~p.rt~e~t ~ay 

rec;ulrf'. 

1. d. Laci"l ;!.P9~I<:ati():"I for a blrth centL~c ~lc~nsc, or t~-

ne .... ,} I t.r.t!(E!of, ~!lal'; t)e <lcc·)mpar:,~!..! by a licp.n:~e fee. F'f'~5 

a~~l: be eDlabllsh~~ by ~ul~ "f :l~ depart~(>nt. Slich fc(>!; 

shali be dcpo$.tp.d In t.hp. ~E!ncri~l (und of thE! state. 

'.1. Thp t!~c:; t~:;:abl~3r.>0:i !;.",:1 ':'Ip. based Oil .lct.lJi!l 0:05:$ 1:"'1" 

cur(".~<1 bi" :.'P. ::'!"!Pilt"t.::"Icr:t Ie the c.~rr.lnl!'-:.r,ltion of It.S dutic!; 

~)n~~r tlli~ cta9~e:. 

2ao::h li(:~n9(~ is vd~)d ?nly ioc Lhe p(>r50~ ()r qcverrl· 

r',E~n;:dl \;rtit t·.) .... !lorn (,1" • ... :'ict-. tnf' li<:o?r~se is Issued ~(~d I:' net 

~~~Jp.c: l() sal~, J.~sl~llmcnt, 'Jr Jtt,ec ::ansfer, v()lun~ar'l, or 

invoi-,~tdr'l: And I~; rl,;t ',';!!Id f, .... r "r • .,. p:enl!>~s other ;.~,\ll 

l.t,:O:·,/! tor · ... :I.CI·. t!lt! ;'iL'E..'r.S'~ .... ,'~; ~HI9irl,'1Iy iss1i.~d. 
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S. Each license shall be posted In a conspIcuous place on 

the licensed premises. 
6. The depa:t:'lle-nt may deny. suspend. or revol(e a ~icense 

wto.cn t: ... e depact::\ent finds that theH" ha3 b-e~r'. a substantial 
faii~re to co~ply with the requirenerlts establis:-'ed under thi~ 

chapter or by administrative rule. 
Sec. 5. NEW SE~~.1.q~. LJ5G.S AO:-lINISTRATION OF 3IR'rH 

CEN"TER. 

1. Each licensed birth center shall hdVe a 90verning bcdy 

WhlCh· i.s responsible for the overall operation clnd naintenance 
of the birth center. 

a. ~he 90verning body shall develop a table of 
orqanization which shows the structure of the blrth center And 

~dentifies the qoverninq body. the birth center director. the 
clinical director. the clinical staff, the ~edical consultant, 

and other administrative positions. 
b. 'rhe gove:ninq body shall develop dnd m.ake available to 

staff, clinicians, consultants. and licensing authorities. d 

~anual which docum~nts policies, procedure-so and protocols, 

including the roles and responsibilities of all pcrsonnel. 

2. "There sr.~ll be ,In ade~uate nurr.be:- 0: licensed personncl 

,1S d€!termineo 0'1 depar';.ment,ll rule to provide C!lnical 
services needed by Mothers and newborns and a suff1cient 

number of quallfied personnel dS determined by cepartmental 
rille to provide ser~ices for families and to ~aintain th~ 

bi.rth center. 
1. All cli~Lc31 staff membe:~ and consulta~t.s shall hold 

c~rrent and valid licenses from th~s state to p:dctic~ their 

(~srectLve dis.c.plines. All services prov,d~d t.o ,lnd 

?roc~d~res per~ormed on a cllent of a birth ,:en:er, which 4!C 

requlred by sta~ute to be perfor~ed by a lice~3ed or certi!ied 

perso~. shall be perto~r.ed ani,' by d person so ;icP~I!'l.ed or 

cee t i f !ed. 
·1. '!'r.e g()ve::""Iing bcdi shall ~dcrt .• byl,w!'l. for tne bit"~.(l 

center '~':-::ch ~.'· . .-lll inc.o..:de recorvr ... n~at.i.ons (or C~lnlcal st.aft 

~r cc~~ultdtior ~ppoin:me~ts. ,Jell~eation of cl.~ical 

::.t"ivLl,-,<;e~. cln-= ~;l(' or.,'H'lzdticn of ~,:-'e ':)'rlIC,L sta~f. 
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Sec. 6. NEW .?~~.~!.2~. 13SG.6 B~R'!'H CEtHER AND EOUIP:-IENT-

R£Q()!~E~ENTS. 

1. A l.censed birth center shall be so desiqned to assure 

adequate p;ovision for birthing roo~s. bdth and toilet fa­

cillc1es. storaqe areas for supplies and equipment. examina­

tior) areas, and rec~pti.on or farnily aredS. Handvas<1ing 
fac~lLties shall be in. or unnediately adjacent to, all 

p.xar.ininq areas and hHthing rooms. 
2. a. A licensed birth center shal! be equipped with 

those items needed to provide low-risk ~aternity care and 
readily available equipment to initiate emergency procedures 

in lite-t:rreatening events to mother and baby, a5 defined by 

departmental rule. 
b. Provisions shall be ff'ade, on or off the premises, for 

laundry. sterilization of supplies and equipment, laboratory 

examinaticns, and liqnt snacks. If a foed service is pro­
·Jided. special requirements sha.ll be mel ,l~ defined by de­

partm!!ntcl: rule. 
3. a. A licenseJ birth center shall be maintained in a 

safe. cjeCi>l. and orderly I"lclilner. 
:l. The governinq body shall ensurc- that there 1S compll­

ance · ... ito tire satety provlsions reqlJil'cd bi' tne state. 

Sec. 7. ?!.E.i:!.~~~'.l.:_I.?~. 115G." ~IHIHU.~ STA~DAROS FOR BIH~H 

C£NTERS RULES AND E~rORCF.XEN7. 

The department shall adopt rule~ pursuant to chapter IJA to 

adm~niste: this chapter. The rules Sh311 be subject to 
ap9roval ":1'1 the boa(d of health prior to adopt 10:-. by the 

dep.H t!1l(!r.::' of inspect ions dnd apped Is. The depar tment sh.dl 

cldopt and e:""lforce r~ies set~ing mlnimum 3tanda.ds for birth 

~~n:.:$. ~cwev.r, the 5ta~dards shall parall~l and ~hall not 
I~xcc(:d :Hd'ld,trd:; J.d()pt~d by the mat~rr;i:y center dss.)ciatlon, 

.u:d !>\:.l:e and lnc,ll buildl;"lq codes 1.'~'H~re ,lpplic,lole. 

ir.c.vllr9: 

:;·.)::~clen: n\lmb~r~ ar.J qUdldied typP~ or pt!!'so:"lne. and 
()cc~?at\C~d: discipilnes a:~ aVd~lablp d~ .11 t:~es to p:ovide 

~e(:essar! a~d adequat~ pat~e'lt Cclr~ an~ !'I.,lfety 

:x: 
7T1 
w 
N 
ex> 
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? . :~fect~c~ control. ~cuseke~pi~g, sanltary condition~. 

disdste: p~an, !nd ncdica~ record ?rcccd~(es ~~icn adeq\l&t~lj 

protec~ pat~c~t carp and provide safety arc estab~ishe~ an~ 

imp:e!n£.,ted. 

3 ... lcensec :lirth centers a~p. est3blished. or9aniz,~o. dnd 

operate'! cons:s:e"t wi':h esta":>l_shed proqr<'lm:nGltic st,lndJ.rds ir, 

accorda,ce ~it~ :~e naternity center aSSCcldt:on. 

Sec. 8. ~~'''' SEC.1:1C!.!'l.. 13SG.8 S£L:::cr~ON OF CLiENTS : ~: 

:-OR.'<\F.O CONSZNT. 

1.· d. A l~censed birth cent~: mly accep~ ~nly thos~ ?3-

tie~~s Jho ar~ ex?~cted to ~ave norwal preg~ancie&, la~ors, 

and deii'ler~es. 

b. ~he c:l:~cia for the selecti~n of ci~entG an~ th~ ~s-

tablish~ent of :isk status shall be defln~d by departmental 

rIlle, w~ich shai: reflect ris~ statu3 standards adopted by the 

~atecn~:y ce~t~: association. 

2. .. .... 9c.:lent nay nc: be dc(""e?te~ to: Cclre until the 

patie~: ~a9 si~~ed a client informed-consent 

b. !ne depd::ment shall develop ~ clie~t 

fo.m. 

int(:r~ed-co~sen: 

!~r~ ~o he UHPC by the center to ~nto=m the c~i~nt ()( the 

ber.efi:;i and c." .... :~lated to c~ilr.b~c~') cl!t.5idc a hospi~:al. 

Sec. 1. !:!f:.~' ~ECl'IO~:. ~Jr)G.9 F.DUCAr:Otl AND 0R18~nA"TIO~1 

raa SI?;-il CENT!::? CLIEtI':'S AND TEEl~ f-".\M~Ll£S. 

l. :~e clie~ts and lh~i= ~a~i~ies shall bo t~l:y l~~~(~e~ 

?f :~~ ?oiicies a~ct prc~edUrE!K .)f the licpn~ed bi(t~ ~~I:ti!r, 

incllld~~q, ~u~ ~Qt :imitcd le, ~ollci~s d~~ ?roc.Jyr~s Q~: 

:he ~ele~~:on of clients. 

b. ::·.0 eX?ectM.iorl ot :;~l!-t,e:p dn';' farrll"l/C:~lt':': l"~d.l-

: l~r.a(i.?:'. 

c. 

d. .. 
·/l C" S • 

f. 

2. 

:'A.'ar 1 

:One ql.il!~ticatio;;s ot th~, c 1.lllle,': l',~:,)({. 

7he trar~fer ;c il li~~~se~ h()S9.tal 

7he p~i:')50P:"lY Q~ (7hildb:r~r. c,O.I"I~ Clnd tf'1(> ,-.r-ope 1)( "e!-

n(! C'ls::"TIacy le~qth Of ~:.:l.1 .1fte: .~e~iVi!ry. 

·:"e r:lie:·.t:;. :-.ha:l ':)~ p:e-P,Hf!o:.; l-:>! ':hi.;db.':.~ <.led c/llh:­

::J:.' ~d·.lC:.:!~.1(1) .~: 

• 
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a. The course (If p~eq~ancy and ~~rmal c~a~qes occ~rr~n9 

,:url"q pre~nancy. 
J. the nepd for p[e~atd: care. 

c. Nut(ltior .. 

d. The effec~s of sm.ol(u:q and su":>stanCt~ .louse. 

e. '.abor and delivery. 

f. Tile care of the ne ... born. 

Sec. i.O. NE'". S£CT.!...~~. 13SG.lO ?R:::~A!'Ar. CARE or BIRTH 

CENTf.R CLIE:NTS. 

1. A licensed birth cen~er s~alt ensure that lts clients 

nave adequate prc~atal care, as defined by the depa:t~ent, and 

shall ensure that serolc9ical tests ace ad~inistered as ce­

quiree. by this chapter. 

2. Records of prendtal ~ace shall be naintained fo: eAch 

client and shall be availab~e during labor anc delivecy. 

Sec. l~. ~EW SECT~~~. llSG.ll P£~fO~~NCE OF LAeORATOR~ 

AND S\,"RGICAL S:;iWICES -- USE Of' ANESTtU:·-r:C AND CHEMICAL 

AGl-;NTS. 

1. LABORATORY SERVICES. A licensee. bict~ center may col-

lect speclme~s for t~ose tests t~at are requtred under 

?ro~ocol. A lic~~sed birth center staff mpmber may perform 

sl~pl~ laboratory tests, a~ de~ined by ad~ini&trati~e rule. 

2. SU~G[CA" Sr.~v:C£S. Slirgical procedo..:res snall be li­

mitec to those :;orll'all.,. performed d·,lnng unccmpllcated child­

:-'lttr.s, such as Cpi.5l0to;nie: .. and repairs ,lnd shall not ir.clude 

opera:ive obstetcic:s ~c caesar~an s~ctions. 

]. ADM~~IISrRA~nm~ ()~. ANASG::SIA AND ANESTHESIA. General 

i\nC cOr'.ductl~n .Jnestt'.eSl& mily :"lot be Cl03r'\r'.iste~e~ .1t J. 1:;.­

ct.:'n~ed birth cen:~r. Sys';.e"TIlc anal.;esi.l may b~ J.dmlnistered. 

and l-:-cal M:esth(>5l<) LH p~dend"l bloc .. and L~pisiot0!f1'1 repair 

~ay ::p. per:'orne:i ~f prccedll:es ,He cutiir.ed by the cl:nical 

:.:>taU. 
:N':'~APt'\RT;'.i. US~; 0:~ CEE.~lCAL I\GE~IS. Laber ~<ly nct bl? 

l~h_~.tPd, stimulaL~(I, or a~gmen:ed vith ~he~lcal ~q(>llts 

,ill:i~; the first or ~pc~nd 5ta~e of labor unicss p:es=ci~ed by 

pcr~~~nel ~lth Statlltc:j d~:~or.ty t() do so a~d un:ess In 

,:onreCl~()n ~itt dn:i pr:(~c ~c) ~~er9p.ncy t:ansport . 
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Sec. 12. ~~.2..~CTlON. I)SG.l1 AG:::!E:E~ENrS :.11TH CO~SUi.-

'rANTS fOR .~vV!Cr. OR SERVICES -- KAINTEN,;l\C£. 

1. A licensed bir:h center shall malntain in writing a 

consu~tatioo aqreemp.nt, siqoed wi~hln the CJrrent license 
,ear, with each consultant who hel!' aqr<?L~d t-') provide advice 

and 9(>rvice~ to the birth center and c!ients of thp birth 
centp.~, as requested, which shall :'nc~ude e-rrer9cncy baCKUp 

service:.. 
2. CO!"l5ult.ation :'T\,'lY be provided on-slte cr by teleco .... -

mU:"lication a~ ~equired by clinical and qeogcaphlc conditions. 
3. "The consultation agreement shall ~ro ... ide for a minim.um. 

"' ':" ..... ·0 prenatal visit'S between each 

Sec. 13. NE''''_ SECt ION. 13SG. 13 

CLIEN"TS 10 HOSPITALS. 

pati~nt and a consultant. 
TRANSF:'R AND ~RANSPORT Of 

1. If complications arisp. during labor, the client shall 

~~ transferred to a hospital. 
2. Each licensed birth center shall make arrange~ents wlth 

a local ambulance service tor the transport of e~ergency pa­
tient::i to a hospital. Such arrangement.s shall ·ot.:' docurt'.enl.ed 

in the policy and procpdures nanual of t;,(>' bi.~tl'. center if the 

birth center (ices not own or operate <i liceC'.so?<i amblOlanc(!. 

-:·he !?Olicy and procedure!; :TIanual shal: also cont,un specific 

protocols for the t':"ansft.:'r of any patient to a licensed hos­

?:'tal. 
3. ~ licensed birth centp.!" ~hal~ .dentify 

,-.~otVltal/:spec:iflc tri\nsport.ati<.-n secvicl!'s. including 9round 
a(~d air ,!:TI·O .... :..dnces, list partic.llar qul:l.lif:'Cdtl,OC!5 of such 

sec~ices, and ha~e the t(>'lephone 'u:TI~~r~ fo: access to th~se 
~~er·.;icp.s (;lear~, liste,) ,lnd lJTl!'",o?J~",t.I<·1 -3·.·<iilabll~. 

4. An~u~i a~s~ss~ent~ ?f t~e t:dr~portatLOt: serVlces ~nd 

::ar.!;f~r ;.'rctoco·o" st',,,.ll 'De m,hie ... :'1'-: ';7.::IJ:~enteci .!no k~?t ,)n 

~.l'! at the ~ic~~sed birt~ (:~~:er. 

Sec. 14. ~ ~.~ ~;~~'.;'I ~~~ . lJ')G.IJ ii-,S,?,:,;l.l" .. :M c:\:-<.(:; ?(m :'I:R~:!1 

::~N'!'D C.It:NtS .~tD !N!-','\l;T!; 

P'. :TIi~tll(>: and ,e= lr.:,lnt <:,to,l.l :,~ d!<;'I~.S(>J :1'cm tt,.:-

,1,-'ell:-~'?\) t,,:I:l ("P:'l:'~1 · .. ·1:::1;1\ : .... t:nt.y .. : :~-:.,( ,!I,U" the r,ll'tl'. 

• 
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0f tr.e incant except in u:"lusual ci rcumstances as ~ef incd ~)y 

admlnistrdtlve ruie. If a nother or infant is retained at the 

birth cent(>r for ~orc than twenty-four hours after the birth, 

a !"ep-ort shall be filer.. .... ith the department · ... ithin forty- ei 9ht 

hours of the birth descrlbinq the circum.stances and the 

reasons for the decisicn. 
2. A prophylactic shall be instilled in the eyes of each 

newborn in accordanc~ with section 140.1). 

3. Po::>tpa:tum. evaluation and follow-up care ;;hall be pro-

viced, which shall include: 

d. Physical e~amination of the inrant. 
b. Metabolic scre-eninq tests required by statute or ad­

~inistrative rule. 
c. R~terral to sources for pediatric carp.. 

d. Maternal postpartum as~essment. 

e. Instruction in child care, including immunLzation. 

f. Fami ly pl,'lnninq services. 
q. Referral to a licensed hospital. 
Sec. IS. N~W S.!.=.CrION. l3SG.l5 CLlNICAL RECORDS. 

1. Clini.cal records shal! cont,'lln inforna'tion prescribed 

by cul~, including, but not limited to: 

d. Identifyinq information. 
h. Risk aS5es~nents. 
c. Inform~tion relatinq to prenatal vi~its. 
d. In~ormati()n relating to course of Labor a~d intrapartum 

care. 
e. In(or;nal~io:"'l relJ.t~nq to consult.ation, refe=.al. and 

~:an~9~:t to a ho~pi~aL. 
Ne· ... :-.-,r:1 a$Se:.,sml~nt, "-pqar scorp.· t:eatn~nt:> as 

rl:qulrt~6. ant.i follo ... ·-up. 

9· p-'5l?artun fo~low-up. 
Cl.n:c,ll t't~c(;l'd~ st'.dll '0C i:M'.ediatt~li· avaL:clole d~. t.he 

':..ol:~:l :;(ontl>r: 
G. A: t:,~ t:nt! ,J: ,~d:TI.sslon. 

"hl!'n tran>:,fer (If C:i1.rp is ne,;~zsJ.:y. 

:··>r .~ud I t {'Y :. .c(~r:;;u =.! pet !;(J"n,·l . 

J: 
..., 
c.> 
N 
CO 
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J • .1. C:)r..c<ii records st:all oe kept cOr",(ident:'a'\ In ,:':'-

corda~~~ with :~d?t~r 22. 
b. ,\ clie:"lI:.·::; cllnical :ecord!'> ,H~ co.-'Sld~ren contic.~:I: . .!: 

docu~ents an~ s~&il ~e open to :nspeclion ~nly under ;~e fc. 

lowing condit.l:):-.~: 

ll) It a c:,,:-,s~.,t to release in(orm~t Ion has b~en ~lC]neC :Jy 

U'.e client; or 

r2J rhe r~v.ew is mad~ by the Jepartme~t (or a l~ce~sJ:. 

survey or COWP~41~t investigation. 

{ •. :I.. C~ln_cal records shall be audited per~odicc;lly, jJl. 

no :<lSS :requen:,ly than every :hr~e ;TIO:1~:'I$. to eV3h;at~ tht.~ 

p:"ocess and O".Jtcocfe of care. 

b. S:,'l~:istic:; on ;TIate:nal and pcrindtal morhidity dnd 

mortality, ~at(>:nal ris~, consultant refe:rals, dnd transfe:~ 

of ca:e sha:l be analy2~d at lpa~t semia~nu~lly. 

c. fhe qove:nlng oody shall ~xc1min~ th.::! :e,'H11r.s of t:-te 

record a".Jdit~ an~ statistical a~alyses a:'ld sha!l make s~ch 

repo:ts availahle for inspection by the ?~blic and llce~si~g 

authorities. 

S~C. 16. !'.i?I_?-ECD_q.~. ~JSG.16 INSPI::C1'IOSS A~D l!'lVI::STIC,;-

TIONS -- !NSP2C'i'~ON ff:r.S. 

1. "The cepa: tmen~ shall maKe cr cause t~o be made Sl,;ch 

inspt!ctlons ,1~ci inv(!stigations as tt".e i.!~partlv:nt deem~ 

necessary. 

2. I::ach I_censer.! b:'rt:) center Shilll ?a:.' to t.he ciep"rtmp.:';, 

at. tt~e :ir.,! cf ! Il:)pe<.:t ion, an inspecticn f~(! e::;talillsi'cd 'j: 
. ld:lH.")i.s:rati·:,~ :1I1~, In ,\I~ ';lnOUt:': to cove: thp. <":0.';1: :)f tt·.;~ 

• ;I:,,>pl~C:~, I (...r .• r:1e :'e!!s coll·:?c~,ed s: ..... l.il be d~pcst:(·d t. ... t? ~:,,:. 

,i::,e:,\: f\:nd I):' ::IL' :>(at:t~. 

l. 1't~e d(·:)ii~'t.:PIH shal: CQorc.~n;\:,·! .111 pp.rl?d~-:­

lr,~!:t~C' ~:)lI:; ,~! :c'~nsurt.· 'nCld~ I>y th'~ de;>d:t'i~nt tc .:n~>url~ 

t t-"I t ',~ cost t;) t.1e bl;::t,h cpnt:t~r 0~ :;uc") .n:.;;e,;tl·'I~~; 7.I~d 

dl~:";P~~(;r. ')~ ~··.J:cp.,~ :)/ $uch in5p~C:I~)Il'; I" :To\r'L-i:!\~d. 

~;I.·C. ~? 'I':',; Sf:C-::ION. 1]~G.17 IN::r~:crr~::)\ ~:::P(JW:-<;. 

::.1('11 .i.·\':'.:;t~d bll'l.t- '·f!Ilt.t"'1 !;h.ll: ."I"11l(.11:1 ,.!) po..t>\.,' 

(dl·n<lt.'.r:, : •.... ,,~:IJ! !Jr.)n :I:~tle~~:, !{'c.'ru!;')( cl.1 1:"I:;;.t~c'::· 

• 
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r~Forts pertai~ing :0 that ~i:t:h center which has bee~ filed 

~~th, or issu<.-c. by, a~y gcv~rnmt!ntd: dgcncy. Copies o! ~lIch 

reports shall b~ re:ained in tt:e records o( the bic:h center 

f;:'r no less :han cI'Je year!) fr~r.. the d,lle the rc;>::>r:5 are 

f~led and issued. 

2. Any reco:d. r<lpor~, cr 6ocume:'lt which, by stat~ or 

(~deral law O~ ~~q'J:ation, ~s deer.ed confidential 5hal~ not be 

distributed -::;.r r,\de ..)v,)llc)b~e for purposes of corr.pliance ~ith 

this section un:es3 or ~nti: awch confidential status explres. 

8XCe?~ as pursua~t to section l)SG.IS. 

J. A licensed blrth center shall, Jpon the re~uest of any 

per~cn w~o hfts co~pleted a ~ritten application with intent to 

be ad:nltted to s'.lch birth center or a:;y p<.-rson who is a 

patient of such ~)irth center, or dny relat~ve, 3po1l3e, cr 

guardian of any such per$on. furnish to the requestor a copy 

')c the last inspection report :'ssued ~y the depart:nent or an 

a~c:editin9 organization, ~hichever i3 most recent. pert31ning 

to the licensee birth c~nter. as provlced in subsection 1, 

provided the pe;::son reqllestlng such repoct agrees to pay a 

re~sonable charge to ~over 

Sec. 16. NE ..... SECTION. 

:tZPORTS. 

COp'flOq 

~JSG.16 

costs. 

BIRTH AND O£A'r:; Rl::CORDS --

1. A comple~,ed certi.ficate of bi~t.' shall be filed ~l\Ir" 

s~a~t to section 144.1), and ~he re9Lstratl~n f~e pursuant ~o 

se~ti.on 144.11A shall be charqed and remitted. 

2. Each newbcr~ ~eat;) and stLl!bir~h 5ha1l ~@ reported 

P,)I'sl/c\nL to section 1~4.29 . 

3. The ll<.:e~see st:al~ CC~9)Y with all re~ui~e~'ents o( this 

Chapt~r dnd admLnlS:'dti~<.- :ul(~';. 

A report sha~l ~p ~~~~ittpd a:;n~dl1y to :~e ~~partm~nt 

jy :h~ ~ic~ns~e. ~t:c :n~t~n:~ of th~ r~?or: ~~a~l be 

?r~scrlbe~ My aJmilllst:"t~~~ ~\:~~. 

S~c. 19. Nf.·," SF:C-:'10~:. V;G.l'J ADI-'.I~dSrR"':-I'JE P~~;;'.I."T:E:, -

EMF:R(;n;c'i OI({,:::~S -- V.r.'R;'.-::'-:):':iUI~ 01,' 1\0.".15S:::l:5. 

1. .1. ':":)e \:~r>il:,r..~nt r'!i d.~ny. I"":(:k,', --';'r ~\.st1.~ .. d it 

Jlc.'n'·~f~, \:r ~rrp{J'~(' ,I:) ,~,jr.-lr~!~;~r.J.~i\'e :inE' :.,{. 1,0 f!xcep.d flv~ 
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(-.\mdre:' dollars per violation po!c d.1Y, for the violation of 

t~is c~~pter cr any administrative rule. Each day of 
~iolat.0n constitutes a separate violation and is subjec~ to a 

5epaIG.-.~ fine. 

o. :n determining the amount of the fine to be levied for 

a vioi..!:ion, as provi.ded in pardqraph "a", the follo~ing fac­

tors s:'.<111 be considered: 

(1) I'he severity of the violaUon, including the 

p~obab:lity that death or serious harm to the health or safety 

of any ?erso~ will result or has resulted; the severity of the 

actual or potential harm; and the extent to which the 

provis:ons of this chapter and administrative rules ~ere 

violat~r!. 

(2) Actions taken by the licens.ee to correct the viola­

tions ~r to remedy complaints. 

(3) Any previous violations by the licensee. 
c. ,U1 amounts collected pursuant to this section shall be 

deposi:cd into the general fund of the state. 

2. !ne department ~ay issue an e~ergency order i~~ediately 

susper.clng or revoking a license .... hen the depattrrent 

c.eterlt .. "les that any condition ln the licensed birth center 

pres.e~-.i a cle':H and present c.anqer to ::.he publi.c hp.alth <lnd 

safety. 
3. ::le department may ir..pose an immediate moratorium or. 

electi:~ adnissions to any licensed t>irth center, building or 

?Ort l~" thel'eof, or service .... hen the department determi.nes 

t:lat ~~1 condlti()n in the bi~th center presents a threat to 

the p~j:ic h~41th or safety. 

S~c. 20. tl.l:W SE:C_~!g~. 1)')(;.20 I~JUt:C't'lVr. PEI.IEF. 

Not~!thGtanding th~ eXlstence ~r pursui! of any other 

:ernedy. ~he depactm@nt ~ai raintain a~ action in the name ?( 

~~e st~:~ fo: lnjunctlon or ot~er prC(:e9s to enf0rc~ :hl~ 

(:~apt~: and .d~inistrativ~ rJ_es. 

Sp.c. 1.1. ~~'.i! ~_~~:_T_~~2~. 1J;:G.21 eSTABLISHING. !".ANACING. CH 

(~?E:R.J"'::~G ,\ a:~:rl{ Cf:Nn;H W!'f~(J~17 A LlCI:NS:: .. - ?f::-':ALTY 
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Any person who ~stabll~he~, conducts, manages, or operates 

any birth center without a llcense is guilty of a simple 

misdemp.i!lnor. ~ach t,Jcek of cont lnulnq violation after 

convi.ction Shelll be considered cl SCpdcate offense. 
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