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S.F. g.r. 228

Section 1. NEW SECTION. 135G.1 LICENSURE AND REGULATION‘
OF BIRTH CENTERS -- LEGISLATIVE INTENT.

It is the intent of the general assembly to provide for the
protection of public health and safety in the establishment,
construction, maintenance, and operation of birth centers by
providing for licensure of birth centers and for the develop-
ment, establishment, and enforcement of minimum standards with

respect to birth centers.
Sec. 2. NEW SECTION. 135G.2 DEFINITIONS.
As used in this chapter, unless the context otherwise re-

guires:

1. "Birth center" means any facility, institution, or
place, which is not an ambulatory surgical center or a
hospital or in a hospital, in which births are planned to
occur away from the mother's usual residence following a
normal, uncomplicated, low-risk pregnancy.

2. "Clinical staff” means individuals employed full time ‘
or part time by a birth center who are licensed or certified
to provide care at childbirth, which includes the clinical
director.

3. "Consultant" means a physician licensed under chapter
148, 150, or 150A who agrees to provide medical and
obstetrical advice and services to a birth center and who
either:

a. Is certified or eligible for certification by the
Arerican board of cbstetrics and gynecology, or

b. Has hospital obstetrical privileges.

4. ‘"Department" means the department of inspections and
appeals.
5. "Governing body" means any individual, group, corpora-

tion, or institution which is responsible for the overall

operation and maintenance of a birth center.

6. "Political subdivision" means the state or any county,
municipality, or other entity or subdivision of government. ‘

7. "Licensed birth center” means a birth center _icensed
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in accordance with section 135G.4.
8. "Low-risk pregnancy’' means a pragnancy which is ax-

pected Lo result in an uncomplicated birth, as determined
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chrough risk criteria developed by departmental rule, and

which 13
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mpanied Dy adequate prenatal care.

Y]

o7

o
ca’ means nerson as defined in section 4.1, =sub-
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1. A person or governmental unit shall not estabiish, con-

duct, or maintain a pbirth center in this state without first

[ d
o

obtaining a license under section 135G.4.
2. A person shall not use or advertise to the public, in
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any way or by any medium whatsocever, any facility as a birth
center unless such facility has first secured a license under
section 135G.4.

Sec. 4. NEW SECTION. 1135G.4 LICENSURE -- ISSUANCE,
RENEWAL, DENIAL, SUSPENSION, REVOCATION -- FEES.

1. a. The department shall not issue a birth center

NN N
w KN

NN
[* LI <

license to any applicant until:
(1) The department has ascertained that the staff and
equipment of the birth center is adequate to provide the care
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and services required of a birth center.
(2) The birth center has been inspected by the state fire
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marshal cr a deputy appointed by the fire marshal for that
purpcse, who may be a member of a municipal fire department,
and the department has received either a certificate of
compliance or a provisional certificate of compliance by the
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birth center with the fire-hazard and fire-safety rules and
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standards of the department as promulgated by the fire
marshal. The state fire marshal shall adopt rules relating to
fire-hazard and fire safety standards pursuant to chapter 17A
which shall not exceed the provision of smoke alarms, fire
extinguishers, sprinkler systems, and fire escape routes and
necessary rules which parallel state or local building code
rules,

The rules and standards promulgated by the fire marshal
shall be substantially in keeping with the latest generally
recognized safety criteria for the birth centers covered, of
which the applicable criteria recommended and published from
time to time by the national fire protection assoclation shall
be prima facie evidence.

The state fire marshal or the fire marshal's deputy may
issue successive provisional certificates of compliance for
periods of one year each to a birth center which is in
substantial compliance with the applicable fire-hazard and
fire-safety rules and standards, upon satisfactory evidence of
an intent, in good faith, by the owner or operator of the
birth center to correct the deficiencies noted upon inspection
within a reasonable period of time as determined by the state
fire marshal or the fire marshal's deputy. Renewal of a
provisional certificate shall be based on a showing of
substantial progres:z in eliminating deficlencies noted upon
the last previous inspection of the birth center without the
appearance of addit:onal deficiencies other than those arising
from changes in the fire-hazard and [ire-safety rules,
regulations and standards which have occurred since the last
previous inspection, except that substantial progress toward
achievement of a good-faith intent by the owner or operator to
replace the entire facility within a reasonable period of
time, as determined by the state fire marshal or the fire
marshal's deputy, may be accepted as a showing of substantial
progress in eliminating deficiencies, for the purposes of this

section.




[
[ < B v« IR AT ¥ R - % B (ST S

b~
...J

- =
$ W Mo

[

-
(23}

S
‘

R R
OO WO~

[V R S S L% I S
[WAR - S 7S B ¥

[ T 2 B (G I S
DN 00 - th

L W) W )
LES IS I

LN W

3

b. A provisional license may be issued te any birth center
that is in substantial compliance with this chapter and with
the rules adopted by the departiment. A provisicnal license
may be granted for a pericd of no more than one year from the
effective date of rules adopted by the department, shall
expire automatically at the end of its term, and shall not be
renewed.

¢. A license, unless sooner suspended or revoked, auto-
matically expires one year from its date of issuance and is
renewable upon application for renewal ana payment of the fee
prescribed, provided the applicant and the birth center meet
the requirements established under this chapter and by rules
adopted by the department. A complete application for renewal
of & license shall be made ninety days pricr to expiration of
the license on forms provided by the department.

2. An application for a license, or renewal thersof, shall
be made to the department upon forms provided by the
department and shall contain information the departiment may
require.

3. a. Each application for a birth center license, or re-
newal thereof, shall be accompanied by a license fee. Fees
shall be established by rule of the department. Such fees
shall Le deposited in the general fund of the state.

b. The fees established shall be based on actual costs in-
curred by the department in the administration of its dutles
uncer this chapter.

4. Each license is valid only for the person or govern-

rt

mental unit to whom or which the licenge 1s issved and is no
subject to sale, assignment, or other transfer, voluntary. oI
involuntary; and is no%t valid for any premises other than

those for which the 11

1
3. Each license shall be postasd in & conspicuous piace «n

n

the ilicensed premise

epariment ray deny, suspend. or revcke ¢ ligense

& Ths

a
when the department finds that there has been a gubstantial
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failure to comply with the requirements established under this
chapter or by administrative rule.

Sec. 5. NEW SECTION. 135G.S5 ADMINISTRATION OF BIRTH
CENTER,

1. Each licensed birth center shall have a governing body
which is responsible for the overall operation and maintenance

of the birth center.

a. The governing body shall develop a table of
organization which shows the structure of the birth center and
identifies the governing body, the birth center director, the
clinical director, the c¢linical staff, the medical consultant,
and other administrative positions.

b. The governing body shall develop and make available to
staff, clinicians, consultants, and licensing authorities, a
manual which documents policies, procedures, and protocols,
including the roles and responsibilities of all personnel.

2. There shall be an adequate number of licensed personnel
as determined by departmental rule to provide clinical
services needed by mothers and newborns and a sufficient
number of qualified personnel as determined by departmental
rule to provide services for families and to maintain the
birth center.

3. AlL clinical staff members and consultants shall hold
current and valid licenses from this state to practice their
respective disciplines.

4. The governing body shall adopt bylaws for the birth
center which shall include recommendations for clinical staff
or consultation appointments, delineation of clinical
privileges, and the organization of the clinical staff.

Sec. 6. NEW SECTION, 135G.6 BIRTH CENTER AND EQUIPMENT -
-REQUIREMENTS.

1. A Iicensed birth center snall be so designed Lo assure

adequate prevision for birthing rooms, bath and toilet fa-
ciiltles, storage areas for suppiies and equipment, examina-

tien areas, and recepticn or family areas. Handwashing




facilities shall be in, or immediately adjacent to, all
examining areas and birthing rooms.

2. a. A licensed birth center shall be equipped with
those items needed to provide low-risk maternity care and
readily available equipment to initiate emergency procedures
in life-threatening events to mother and baby, as defined by
departmental rule.

b. Provisions shall be made, on or off the premises, for

iaundry, sterilization of supplies and eqguipment, laboratory

b~

examinations, and light snacks. If a food service is pro-
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vided, special requirements shall be met as defined by de-
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partmental rule.
3. a. & licensed birth center shall be maintained in a
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safe, clean, and orderly manner.
b. The governing body snhall ensure that there is compli-
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ance with fire safety provisions required by the state.

Sec. 7. NEW SECTION. 135G.7 MINIMUM STANDARDS FOR BIRTH
CENTERS -- RULES AND ENFORCEMENT.

The department shall adopt rules pursuant to chapter 178 to
administer this chapter. The rules shail be subject tc
approval by the becard of health prior to adoption by the
department of inspections and appeals. The department shall

e
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adopt and enforce rules setting minimum standards for birth
centers. However, the standards shall parallel and shall not
exceed standards adopted by the maternity center association,
and state and local building codes where applicable,
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including:
1. Sufficient numbers and qualified types of personnel and

occupational disciplines are available at all times to provide
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necessary and adequate patient care and safety.

2. Infection control, housekeeping, sanitary conditions,
disaster plan, and medical record procedures which adequately
protect patient care and provide safety are established and
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implemented.

35 3. Licensed birth centers are established, corganized, and
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operated consistent with established programmatic standards in
accordance with the maternity center association.

Sec. 8. NEW SECTION. 135G.8 SELECTION OF CLIENTS -~
FORMED CONSENT.

1. a. A licensed blrth center may accept only those pa-

tients who are expected to have normal pregnancies, labors,

IN-

and deliveries.

b. The criteria for the selection of clients and the es-
tablishment of risk status shall be defined by departmental
rule, which shall reflect risk status standards adopted by the
maternity center association.

2. a. A patient may not be accepted for care until the
patient has signed a client informed-consent form.

b. The department shall develop a client informed-consent
form to be used by the center to inform the client of the
benefits and risk related to childbirth outside a hospital.

Sec. 9. NEW SECTION. 135G.9 EDUCATION AND ORIENTATION
FOR BIRTH CENTER CLIENTS AND THEIR FAMILIES,

1. The clients and their families shall be fully informed

of the policies and procedures of the licensed birth center,

including, but not limited to, policies and procedures on:
a. The
b. The

tionships.

selection of clients.
expectation of self-help and family/client rela-

c. The gqualifications of the clinical staff.

d. The transfer to a licensed hospital.

e. The philosophy of childbirth care and the scope of ser-
vices.

f. The customary length of stay after delivery.

2. The clients shall be prepared for childbirth and child-
bearing by education in:

a. The course of pregnancy and normal chances occurring
during pregnancy.

b. The need for prenatal care.

c. Nuzrition,
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d. The effects of smoking and substance abuse.

e. Labor and delivery.

f. The care of the newborn.

Sec. 10. NEW SECTION. 135G.10 PRENATAL CARE OF BIRTH
CENTER CLIENTS.

1. A licensed birth center shall ensure that its clients

have adequate prenatal care, as defined by the department, and
shall ensure that serological tests are administered as re-
quired by this chapter.

2. Records of prenatal care shall be maintained for each
cilent and shall be available during labor and delivery.

Sec. 11. NEW SECTION. 135G.l11 PERFORMANCE OF LABORATCRY
AND SURGICAL SERVICES -- USE OF ANESTHETIC AND CHEMICAL
AGENTS.

1. LABORATORY SERVICES. A licensed birth center may col-
lect specimens for tnose tests that are required under
protocol. A licensed birth center staff member may perform
simple laboratory tests, as defined by administrative rule.

2. SURGICAL SERVICES. Surgical procedures shall be li-
mited to those normally performed during uncomplicated chilg-

births, such as episiotomies and repairs and shall not include
operative obstetrics or caesarean sections.

3. ADMINISTRATION OF ANALGESIA AND ANESTHESIA. General
and conduction anesthesia may not be administered at a li-
censed birth center. Systemic analgesia may be administered,
and local anesthesia for pudendal block and episiotomy repair
may be performed if procedures are outlined by the clinical
staff and performed by personnel with statutory authority to

do so.
4, INTRAPARTAL USE QOF CHEMICAL AGENTS. Labor may not be
inhibited, stimulated, or augmented with chemical agents

during the first or second stage of labor unless prescribed by
personnel with statutory authority to do so and unless in
connection with and orior to emergency transport.

Sec. 12. NEW SECTION. 135G.12 AGREEMENTS WITE CONSUL-
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TANTS FPCR ADVICE OR SERVICES -- MAINTENANCE. .

1. A licensed birth center shall maintain in writing a
consultation agreement, signed within the current license
year, with each consultant who has agreed to provide advice
and services to the birth center as requested, which shall
include emergency backup services.

2. Consultation may be provided on-site or by telecom-
munication as required by clinical and geographic conditions.

3. The consultation agreement shall provide for a minimum
of two prenatal visits betweer each patient and a consultant,.

Sec. 13. NEW SECTION., 135G.13 TRANSFER AND TRANSPORT OF
CLIENTS TO HOSPITALS,

1. If complications arise during labor, the client shall

be transferred to a hospital.
2. Zach licensed birth center shall make arrangements with
a local ambulance service for the transport of emergency pa-
tients to a hospital. Such arrangements shall be documented .
in the policy and procedures manual of the birth center if the
birth center does not own or operate a licensed ambulance.
The policy and procedures manual shall also contain specific

protocols for the transfer of any patient to a licensed hos-

pital.
3. A iicensed birth center shall identify
neonatal/specific transportation services, including ground

and air ambulances, list particular qualifications of such
services, and have the telephone numbers for access to these
services clearly listed and immediately available.

4. Annual assessmentg of the transportation services and
transfer protocols shail be made and documented and kept on
file at the licensed birth center.

Sec. 14. NEW SECTION. 135G.14 POSTPARTUM CARE FOR BIRTH
CENTER CLIENTS AND INFANTS.

1. A mother and her infant shall be dismissed from the
licensed blrth center within twentv-fouir hours after the birth .

of the i1nfant except in urusual circums:ances as defined by

_.9_
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administrative ruie. If a2 mother or infant is retained at the
birth center for more than twenty-four hours after the birth,
a report shall be filed with the department within forty-eight
hours of the birth describing the circumstances and the
reasons for the decision.

2., A prophylactic shall be instilled in the eyes of each
newborn in accordance with section 140.12.

3. Postpartum evaluation and follow-up care shall be pro-
vided, which shall include:

a. Physical examination of the infant.

b. Metabolic screening tests required by statute or ad-
ministrative rule,

c. Referral to sources for pediatric care.

d. Maternal postpartum assessment,

e. Instruction in child care, including immunization.

f. PFamily planning services.

g. Referral to a licensed hospital.

Sec., 15. NEW SECTION. 135G.15 CLINICAL RECORDS.

1. Clinical records shall contain information prescribed

by rule, including, but not limited to:

a. Identifying information.

b. Risk assessments.

c. Information relating to prenatal visits.

d. Information relating to course of labor and intrapartum
care.

e. Information relating to consultation, referral, and
transport to a hospital.

f. Newborn assessment, apgar score, treatments as

required, and follow-up.

g. Postpartum £ollow-up.

2. Clinical records shall be immediately available at the
birth center:

a. At the time of admission.

b, When transfer of care 1s necessary.

¢, For audit by licensure personnel.

_.lo_
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3. a. Clinical records shall be kept confidential in ac-
cordance with chapter 22.

b. A client's clinical records are considered confidential
documents and shall be open to inspection only under the fol-
lowing conditions:

(-} If 2 consent to release information has been signed by
the client; or

(2) The review i1s made by the department for a licensure
survey or complaint investigation.

4. a. Clinical reco:sds shall be audited periodically, but
no less frequently than every three months, to evaluate the
process and outcome of care.

b. Statistics on maternal and perinatal morbidity and
mortality, maternal risk, consultant referrals, and transfers
of care shall be analyzed at least semiannually.

€. The governing body shall examine the results of the
record audits and statistical analyses and shall make such
reports available fer inspection by the public and licensing
authorities.

Sec. 16. NEW SECTION. 135G.16 INSPECTIONS AND INVESTIGA-
TIONS -- INSPECTION FEES.

1. The department shall make or cause to be made such

inspections and investigations as the department deems

necessary.
2. Each licensed birth center shall pay to the department,
at the time of inspection, an inspection fee established by

administrative rule, in an amount to cover the cost of the
inspection. The fees collected shall be deposited into the
general fund of the state.

3. The department shall coordinate all periodic
inspections for licensure made by the department to ensure
that the cost to the birth center of such inspections and the
disruption of services by such inspections is minimized.

Sec. 17. NEW SECTION. 135G.17 IHSPECTION REPORTS.

1. Each licensed pirth center shal. maintair as public in-
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formaticn, available upon reguest, records of all inspection
reports pertaining to that birth center which has been filed
with, or issued by, any governmental agency. Copiles cf such
reports shall be retained in the records of the birth center
for no less than five years from the date the reports are
filed and issued.

2. Any record, repocrt, or document which, by state or
federal law or regulation, is deemed confidantial shall not be
distributed or made available for purposes of compliance with
this section unless or until such confidential status expires,
except as pursuant to section 135G.1iS.

3. A licensed birth center shall, upon the request of any
person who has completed a written application with intent to
be admitted to such birth center or any person who is a
patient of such birth center, or any relative, spouse, or
guardian of any such person, furnish to the requestor a copy
of the last inspection report issued by the department or an
accrediting organization, whichever is mcst recent, pertaining
to the licensed birth center, as provided in subsection 1,
provided the person requesting such report agrees to pay a
reasonable charge to cover copying costs.

Sec. 18. NEW SECTION. 135G.18 BIRTH AND DEATH RECORDS --
REPCRTS.

1. A completed certificate of birth shall be filed pur-
suant to section 144.13, and the registration fee pursuant to
section 144.13A shall be charged and remitted.

2. Each newborn death and stillbirth shall be reported

pursuant to section 144,29.

3. The licensee shall comply with all requirements of this
chapter and administrative rules.

4. A report shall be submitted annually to the department
by the licensee. The contents of the report shall be
prescribed by administrative rule.

Sec. 19. NEW SECTION. 135G.19 ADMINISTRATIVE PENALTIES -
-EMERGENCY ORDERS ~-- MORATORIUM ON ADMISSIONS.

_12_
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1. a. The department may deny, revoke, or suspend a
license, or impose an administrative fine not to exceed five
hundred dollars per vioclation per day, for the vielation of
this chapter or any administrative rule. Each day of
violation constitutes a separate violation and is subject to a
separate fine.

b. In determining the amount of the fine to be levied for
a violation, as provided in paragraph "a", the following fac-
tors shall be considered:

(1) The severity of the violation, including the
probability that death or serious harm to the health or safety
of any person will result or has resulted; the severity of the
actual or potential harm; and the extent to which the
provisions of this chapter and administrative rules were
violated.

(2) Actions taken by the licensee to correct the viola-
tions cr to remedy complaints.

{3) Any previous violations by the licensee.

c. All amounts collected pursuant to this section shall be
deposited into the general fund of the state.

2. The department may issue an emergency order immediately
suspending cr revoking a license when the department
determines that any condition in the licensed birth center
presents a clear and present danger to the public health and
safety.

3. The department may impose an immediate moratorium cn
elective admnissions to any licensed birth center, building or
portion thereof, or service when the department determines
that any condition in the birth center presents a tnreat to
the oublic health or safety.

Sec. 20. NEW SECTION, 135G.20 INJUNCTIVE RELIEF.

Notwithstanding the existence or pursuit of any other

remedy, the department may maintain an action in the name
the state for injunczion or cther prccess no enforce this

chapter and administrative rules.

-7 3~
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Sec. 21. NEW SECTION. 135G.21 ESTABLISHING, MANAGING, OR
OPERATING A BIRTH CENTER WITHOUT A LICENSE —-- PENALTY.

Any person who establishes, conducts, manages, or operates
any birth center without a license is quilty of a simpie
misdemeanor. Each day of continuing violation after
conviction shall be considered a separate offense.

EXPLANATION

This bill reguires the licensure of birth centers, which is
not in an ambulatory surgical center or in a hospital, in
which births are planned to occur away from the mother's usual
residence following a normal, uncomplicated, low-risk
pregnancy. The department of inspections and appeals licenses
each birth center. The department administers the specified
standards.

Each birth center is required to have a governing bedy,
licensed personnel, clinical staff members, and consultants
for operation of the birth center.

Each birth center is required to provide certain education,
orientation, prenatal care, laboratory and surgical, post-
partum, and transportation services. Provisions are specified
regarding inspections and maintaining records.

Penalties are specified for operating & birth center
without a license or not complying with administrative rules.
The department of inspections and appeals is required to adopt

administrative rules regarding the licensure of birth centers.
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HOUSE FILE 328
FISCAL NOTE
REQUESTED BY REPRESENTATIVE FEY

In compliance with a written request received March 3, 1986, a fiscal note
for HOUSE PYILE 328 is hereby submitted pursuant to Joint Rule 17, Data used
in developing this fiscal note are available from the Legislative Fiscal
Bureau to members of the Legislature upon request.

House File 328 requires the licensure of birthing centers which are to be
inspected wusing standards established by the Department of Inspections and
Appeals. Additionally, provisions are specified regarding inspections,
governing bodies, and maintaining of records. Penalties for noncompliance
of birthing centers as discribed in the proposed law are included in the
bill.

ASSUMPTIONS: The fiscal impact of House File 328 is based on the following
assumptions.

t. Presently there 1is only one birthing center in Iowa. It is unknown if
whether additional centers will open.

2. It is unknown whether additional centers will be established in the
future.

FISCAL IMPACT: Based on the above assumptions, House File 328 would cost
the Department of Inspections and Appeals approximately $5,600 - $600 for
site inspection and $5,000 for development of standards and rules.

Source: Department of Inspections and Appeals (LSB 2444H.2, JEM)
FILED MARCH 4, 1987 BY DENNIS PROUTY, FISCAL DIRECTOR




[IOUSE FILE 328

H-3123

Amend House File 328 as follows:

1. Page 14, by inserting after line 6, the
following:

“Sec. . There is appropriated from the general

appeals for the fiscal year beginning July 1., 1987 and :
ending June 30, 1988, thirty-eight thousand nine !
hundréd {38,900) dollars, or so much thereof as is i
necessary, for salaries, support, maintenance, and

1

2

3

4 +

5 fund of the state to the department of inspections and
6

7

8

9

10 expenses necessary for inspections and licensure of
11 birth centers.” '

12 2. Title page, by striking line 2 and inserting
13 the following: ", providing penalties, and making an
14 appropriation."

H~3123 FILED FEBRUARY 26, 1987 BY VAN CAMP of Scott
Kot Ff2 Ji7 g <27

HQUSE FILE 328

H-3129

Amend House File 328 as follows:

1. Page 1, line 22, by striking the figure "150A"
and inserting the following: “1S0Aa,".

2. Page 1, line 23, by inserting after the word
"center" the following: "and clients of the birth
center, ",

3. Page 5, line 25, by inserting after the word
"disciplines.” the following: "All services provided
to and procedures performed on a client of a birth
center, which are required by statute to be performed
by a licensed or certified person, shall be performed

12 only by a person so licensed or certified."

4. Page 8, by striking lines 28 and 29, and
inserting the following: ‘“staff."
5. Page 9, line S, by inserting after the word

16 "center” the following: "and clients of the birth

H
4

center, .

-3129 FILED FEBRUARY 27, 1987 BY HAMMOND of Story
g bid 35 /57 Gp e )

H-3140

HOUSE FILE 328

Amend amendment H-3123 to House File 328 as
follows:

l. By striking lines 7 and 8 and inserting the
following: "ending June 30, 1988, five thousand
{5,000) dollars, or so much thereof as is necessarvy,
for salaries, support, maintenance, and".

H-3140 FILED MARCH 3, 1987 BY VAN CAMP of Scott

DN b o by

ADOPTED BY UNANIMOUS CONSENTQ?szv)
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House File 328

HOUSE FILE 3 @
8Y COMMITTEE ON HUMAN RESOURCES

(As Amended and passed by the House March 3, 1987)

P
#.Passed House, Date 4/47/5’7%, j6¢c> Passed Senate, Date PEVEAS &8¢ /382D

Vote: Ayes g9 Nays Z Vote: Ayes &/ Nays 5
Approved 6};, . A SFE T
!

A BILL FOR

1 an Act relating to the licensure and regulation of birth centers

2 and providing penalties.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
HOUSE FILE 328

5-3466

2 reprinted by the House as Zfollcows:

3 1. Page 14, line 9, by strik:ng the word "day"

4 and inserting the folliowing: "we2k".
S5-3466
Filed April 8, 1987 BY COMMITTEE ON HUMAN RESOURCES
Adgtd alvy 57 Cp- 12820 BEVERLY A. HANNON, Chairperson

HOUSE FILE 328

. 1 Amend House File 328 as amendga2d, passed, and

5-3495

1 Amend House File 328 as amended, passed, and
2 reprinted by the Eouse as follows:
3 1. Page 4, line 22, by inserting after the word
4 "department" the following: ‘"which shall be equal
> the actual costs incurred by the departmert plus e
percent”. )
S-3495

Filed Aprjil 9, 1987 BY JIM LIND
Hong S X:(g/:?x)

SENATE AMENDMENT TO HOUSE FILE 328

to
0

fo.»
I
L
0
s
o

Amend House File 328 as amended, passed, and
reprinted by the House as follows:

1. Pagg 14, line 9, by striking the word "day"
and inserting the following: "week".

-3840 FILED APRIL 16, 1987 RECEIVED FROM THE SENATE
R PP S 4/,27/3 7(;{ 1ELL 7
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Section 1. NEW SECTION. 135G.1 LICENSURE AND REGULATION .
OF BIRTH CENTERS -- LEGISLATIVE INTENT.

It is the intent of the general assembly to provide for the
protection of public¢ health and safety in the establishment,
construction, maintenance, and operation of birth centers by
providing for licensure of birth centers and for the develop-
ment, establishment, and enforcement of minimum standards with

O 3 O N W N

respect to birth centers.,
9 Sec, 2. NEW SECTION. 135G.2 DEFINITIONS.
10 As used 1in this chapter, unless the context otherwise re-

11 quires:

12 1. "Birth center" means any facility, institution, or

13 place, which is not an ambulatory surgical center or a

14 hospital or in a hospital, in which births are planned to

15 occur away from the mother's usual residence following a

16 normal, uncomplicated, low-risk pregnancy.

17 2. "Clinical staff" means individuals employed full time
18 or part time by a birth center who are licensed or certified
19 to provide care at childbirth, which includes the clinical

20 director. |
21 3. "Consultant" means a physician licensed under chapter |
22 148, 150, or 150A, who agrees to provide medical ard

23 obstetrical advice and services to a birth center and clients

24 of the birth center, and who either:

25 a. Is certified or eligible for certification by the

26 American board of obstetrics aand gynecology, or

27 b. Has hospital obstetrical privileges.

28 4. MDepartment" means the department of inspections and

29 appeals,

30 5. "“Governing body" means any individual, group, corpora-
31 tion, or institution which is responsible for the overall

32 operation and maintenance of a birth center.

33 6. "Pclitical subdivision" means the state or any county,

34 municipality, or other entity or subdivision of government. .
35 7. "Licensed birth center" means a birth center licensed
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in accordance with section 135G.4.

8. '"Low-risk pregnancy" means a pregnancy which is ex-
pected to result in an uncomplicated birth, as determined
through risk criteria developed by departmental rule, and
which 1s accompanied by adequate prenatal care.

§. "Person" means person as defined in section 4.1, sub-
section 13.

10. "Premises" means those buildings, beds, and facilities
located at the main address of the licensee and all other
buildings, beds, and facilities for the provision of maternity
care located in such reasonable proximity to the main address
of the licensee as to appear to the public to be under the
dominion and control of the licensee.

Sec. 3. NEW SECTION. 135G.3 LICENSURE REQUIREMENT FOR
BIRTH CENTERS.

1. A person or governmental unit shall not establish, con-
duct, or maintain a birth center in this state without first

obtaining a license under section 135G.4.

2. A person shall not use or advertise to the public, in
any way or by any medium whatscever, any facility as a birth
center unless such facility has first secured a license under
section 135G.4.

Sec. 4. NEW SECTION. 135G.4 LICENSURE -- ISSUANCE,
RENEWAL, DENIAL, SUSPENSION, REVCCATION -—- FEES.

1. a. The department shall not issue a birth center

license to any applicant until:

{1) The department has ascertained that the staff and
equipment of the birth center is adeguate to provide the care
and services required of a birth center.

{2} The birth center has been inspected by the state fire
marshal or a deputy appointed by the fire marshal for that
purpose, who may be a member of a municipal fire department,
and the department has received either a certificate of
compliance or a provisional certificate of compliance by the
birth center with the fire-hazard and fire-safety rules and

-2~
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standards of the department as promulgated by the fire
marshal. The state fire marshal shall adopt rules relating to
fire-hazard and fire safety standards pursuant to chapter 17A
which shall not exceed the provision of smoke alarms, fire
extinguishers, sprinkler systems, and fire escape routes and
necessary rules which parallel state or local building code
rules.

The rules and standards promulgated by the fire marshal
shall be substantially in keeping with the latest generally
recognized safety criteria for the birth centers covered, of
which the applicable criteria recommended and published from
time to time by the naticnal fire protection association shall
be prima facie evidence.

The state fire marshal or the fire marshal's deputy may
issue successive provisional certificates of compliance for
periods of one year each to a birth center which is in
substantial compliance with the applicable fire-hazard and
fire-safety rules and standards, upon satisfactory evidence of
an intent, in good faith, by the owner or operator of the
birth center to correct the deficiencies noted upon ingpection
within a reasonable period of time as determined by the state
fire marshal or the fire marshal's deputy. Renewal of a
provisional certificate shall be based on a showing of
substantial progress in eliminating deficiencies noted upon
the last previous inspection of the birth center without the
appearance of additional deficiencies other than those arising
from changes in the fire-hazard and fire-safety rules,
regulations and standards which have occurred since the last
previous inspection, except that substantial progress toward
achievement of a good-faith intent by the owner or operator to
replace the entire facility within a reasonable period of
time, as determined by the state fire marshal or the fire
marshal's deputy, may be accepted as a showing of substantial
progress in eliminating deficiencies, for the purposes of this

secticn.
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b. A provisional license may be issued to any birth center
that 1s 1ln substantial compliance with this chapter and with
the rules adopted by the department. A provisional license
may be granted for a pericd of no more than one year from the
effective date of rules adopted by the department, shall
expire automatically at the end of its term, and shall not be
renewed.

¢. A license, unless sooner suspended or revoked, auto-
matically expires one year from its date of issuance and is
renewable upon application for renewal and payment of the fee
prescribed, provided the applicant and the birth center meet
the requirements established under this chapter and by rules
adopted by the department. A complete application for renewal
of a license shall be made ninety days prior to expiration of
the license on forms provided by the department.

2. An application for a license, or renewal thereof, shall
be made to the department upon forms provided by the
department and shall contain information the department may
require.

3. a. Each application for a bilrth center license, or re-
newal thereof, shall be accompanied by a license fee. Fees
shall be established by rule of the department. Such fees
shall be deposited in the general fund of the state.

b. The fees established shall be based on actual costs in-
curred by the department in the administration of its duties
under this chapter.

4. Each license is valid only for the person or govern-
mental unit to whom or which the license is issued and is not
subject to sale, assignment, or other transfer, voluntary, or
involuntary; and is not valid for any premises other than
those for which the license was originally issued,

5. Each license shall be posted in a conspicuous place on
the licensed premises.

6. The department may deny, suspend, or revoke a license

when the department finds that there has been a substantial

-4 -
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failure to comply with the requirements established under this
chapter or by administrative rule.

Sec. 5. NEW SECTION. 135G.5 ADMINISTRATION OF BIRTH
CENTER.

1. Each licensed birth center shall have a governing body
which is responsible for the overall operation and maintenance

cf the birth center.

a. The governing body shall develop a table of
organization which shows the structure of the birth center and
identifies the governing body, the birth center director, the
clinical director, the cliniecal staff, the medical consultant,
and other administrative positions.

b. The governing body shall develop and make available to
staff, clinicians, consultants, and licensing authorities, a
manual which documents policies, procedures, and protocols,
including the roles and responsibilities of all personnel.

2. There shall be an adequate number of iicensed personnel
as determined by departmental rule to provide clinical
services needed by mothers and newborns and a sufficient
number of qualified personnel as determined by departmental
rule to provide services for families and to maintain the
birth center,

3. All clinical staff members and consultants shall hold
current and valid licenses from this state to practice their

respective disciplines. All services provided to and

procedures performed on a client of a birth center, which are

required by statute to be performed by a licensed or certified
person, shall be performed only by a person so licensed or

certified.
4. The governing body shall adopt bylaws for the birth

center which shall include recommendations for clinical staff
or consultation appointments, delineation of clinical
crivileges, and the organization of the clinical staff.

Sec. 6. NEW SECTION. 135G.6 B3IRTH CENTER AND EQUIPMENT -
-~REQUIREMENTS.
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1. A licensed birth center shall be so designed to assure

adequate provision for birthing rooms, bath and toilet fa-
cilities, storage areas for supplies and equipment, examina-
tion areas, and reception or family areas. Handwashing
facilities shall be in, or immediately adjacent to, all
examining areas and birthing rooms.

2. a. A licensed birth center shall be equipped with
those items needed to provide low-risk maternity care and
readily available equipment to initiate emergency procedures
in life-threatening events to mother and baby, as defined by
departmental rule,

b. Provisions shall be made, on or off the premises, for
laundry, sterilization of supplies and equipment, laboratory
examinations, and light snacks. If a food service is pro-
vided, special requirements shall be met as defined by de-
partmental rule.

3. a. A licensed birth center shall be maintained in a
safe, clean, and orderly manner.

b. The governing body shall ensure that there is compli-
ance with fire safety provisions required by the state.

Sec. 7. NEW SECTION. 135G.7 MINIMUM STANDARDS FOR BIRTH
CENTERS ~- RULES AND ENFORCEMENT.

The department shall adeopt rules pursuant to chapter 17A to
administer this chapter. The rules shall be subject to
approval by the board of health prior to adoption by the
department of inspections and appeals. The department shall

adopt and enforce rules setting minimum standards for birth
centers. However, the standards shall parallel and shall not
exceed standards adopted by the maternity center association,

‘and state and local building codes where applicable,

including:

1. Sufficient numbers and qualified types of personnel and
occupational disciplines are avallable at all times to provide
necessary and adequate patient care and safety.

2. Infection control, housekeeping, sanitary conditions,

_6_




disaster pian, and medical record procedures which adequately .
protect patient care and provide safety are established and
implemented.

3. Licensed birth centers are established, organized, and
operated consistent with established programmatic standards in
accordance with the maternity center association.

Sec. 8. NEW SECTION. 135G.8 SELECTION OF CLIENTS -- IN-
FORMED CONSENT,.

l. a. A licensed birth center nay accept only those pa-

tients who are expected to have normal pregnancies, labors,

and deliveries.

b. The criteria for the selection of clients and the es-
tablishment of risk status shall be defined by departmental
rule, which shall reflect risk status standards adopted by the
maternity center association.

2. a. A patient may not be accepted for care until the
patient has signed a client informed-consent form. .

b. The department shall develop a client informed-consent
ferm to be used by the center to inform the client of the
venefits and risk related to childbirth outside a hospital.

Sec, 9. NEW SECTION. 135G.9 EDUCATIQN AND ORIENTATION
FOR BIRTH CENTER CLIENTS AND THEIR FAMILIES.

1. The clients and their families shall be fully informed
of the policies and procedures of the licensed birth center,

including, but not limited to, policies and procedures on:
a. The selection of clients.
b. The expectation of self-help and family/client rela-
tionships.
The qualifications of the c¢linical staff,
The transfer to a licensed hospital.
The philosophy of childbirth care and the scope of ser-

The customary length of stay after delivery.
The clients shall be prepared for childbirth and child- .

bearing by education in:




The course Of pregnancy and normal changes occurring
pregnancy.

The need for prenatail care.

135G.13 PREINATAL CARE OF BIRTH

c.
CENTER C
1. & licensed birth center shall ensure that its clients
have adequate prenatal care, as defined by the department, and

shall ensure that serological tests are administered as re-
guired by this chapter.

2. Reccrds of prenatal care shall be maintained for each
client and shall be available during labor arnd delivery.

Sec. ll. NEW SECTION. 135G.11 PERFORMANCE OF LABORATORY
AND SURGICAL SERVICES -—- USE OF ANESTHETIC AND CHEMICAL
BCEENTS.

|-t
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personnel with statutory authority to do so and unless in
connection with and prior to emergency transport.

Sec. 12. NEW SECTION. 135G.12 AGREEMENTS WITH CONSUL-
TANTS FOR ADVICE OR SERVICES -- MAINTENANCE.

1. A licensed birth center shall maintain in writing a
consultation agreement, signed within the current license

year, with each consultant who has agreed to provide advice
and services to the birth center and clients of the birth
center, as requested, which shall include emergency backup

services.
2. <Consultation may be provided on-site or by telecom-
municaticn as required by clinical and geographic conditions.
3. The consultation agreement shall provide for a minimum
of two prenatal visits between each patlent and a consultant.
Sec, 13. NEW SECTION. 125G.13 TRANSFEZR AND TRANSPORT OF
CLIENTS TO HOSPITALS.

1. If complications arise during labor, the client shall

be transferred to a hospital.

2. Each licensed birth center shall make arrangements with
a local ambulance service for the transport of emergency pa-
tients to a hospital. Such arrangements shall be documented
in the peclicy and procedures manual of the birth center if the
birth center does not own or operate a licensed ambulance.

The policy and procedures manual shall also contain specific
protocols for the transfer of any patient to a licensed hos-
pital.

3. A licensed birth center shall identify
neonatal/specific transportation services, including ground
and air ambulances, list particular qualifications of such
services, and have the telephone numbers for access to these
services clearly listed and immediately available.

4. Annual assessments of the transportation services and
transfer protocols shall be made and documented and kept on
file at the licensed birth center.

Sec. l4. NEW SECTION. 135G.i4 POSTPARTUM CARE FOR BIRTH

-G-
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CENTER CLIENTS AND INFANTS.
l. A mother and her infant shall be dismissed from the

licensed birth center within twenty-four hours after the birth
of the infant except in unusual circumstances as defined by
administrative rule. If a mother or infant is retained at the
pirth center for more than twenty-four hours after the birth,
a report shall be filed with the department within forty-eight
hours of the birth describing the circumstances and the
reasons [or the decision.

2. A prophylactic shall be instilled in the eyes of each
newborn in accordance with section 140.13.

3. Postpartum evaluation and follow-up care shall be pro-
vided, which shall include:

a. Physical examination of the i1nfant.

b. Metabolic screening tests required by statute or ad-
ministrative rule.

c. Referral to sources for pediatric care.

d. Maternal postpartum assessment.

e. Instruction in chiid care, including immunization.

£. PFamily planning services.

g. Referral to a licensed hospital.

Sec. 15. NEW SECTION. 135G.15 CLINICAL RECORDS.

1. Clinical records shall contain information prescribed

by rule, including, but not limited to:

a. Identifying information.

b. Risk assessments.

c. Information relating to prenatal visits.

d. Infeormation relating toc course of labor and intrapartum
care.

e. Information relating to consultation, referral, and
transport to a hospital.

£. Newborn assessment, apgar score, treatments as
required, and follow-up.

g. Postpartum follow-up.

2. Clinical records shall be immediately available at the

~10-
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birth center:

a. At the time of admission.

b. When transfer of care is necessary.

¢. For audit by licensure personnel.

3. a. Clinical records shall be kept confidential in ac-
cordance with chapter 22.

b. A client's clinical records are considered confidential
documents and shall be open to inspection only under the fol-
lowing conditions:

(1) If a consent to release information has been signed by
the client: or

(2} The review is made by the department for a licensure
survey or complaint investigation.

4. a. Clinical records shall be audited periodically, but
no less frequently than every three months, to evaluate the
prccess and outcome of care.

b. Statistics on maternal and perinatal morbidity and
mortality, maternal risk, consultant referrals, and transfers
of care shall be analyzed at least semiannually.

c. The governing body shall examine the results of the
record audits and statistical analyses and shall make such
reports available for inspection by the public and licensing
authorities.

Sec. 16. NEW SECTION. 135G.16 INSPECTIONS AND INVESTIGA-
TIONS —-- INSPECTION FEES.

1. The department shall make or cause to be made such

inspections and investigations as the department deems
necessary.

2. Each iicensed birth center shall pay to the department,
at the time of inspection, an inspection fee established by
administrative rule, in an amount to cover the cost of the
inspecticn, The fees collected shall be deposited into the
general fund of the state.

3. The department shall coordinate all periocdic
inspections for licensure made by the department to ensure

_ll_
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that the cost to the birth center of such inspections and the
disruption of services by such inspections is minimized.
Sec. 17. NEW SECTION. 135G.17 INSPECTION REPORTS.

1. Each licensed birth center chall maintain as puplic in=-

formation, available upon request, records of all inspaction
reports pertaining to that birth center which has been filed
with, or issued by, any governmental agency. Cogles of such
reports shall be retained in the records of the birth center
for no less than five years from the date the reports are
filed and issued.

2. Any record, report, or dogument which, by state or
federal law or regulation, is deemed confidential snall nct be
distributed cr made available for purposes of complience with
this section unless or until such confidential status expires,
except as pursuant to section 135G.15.

3. A licensed birth center shall, upon the request of any
person whe has completed @ written application with intent to
pe admitted to such birth center or any person who is a
patient of such birth center, or any relative, spouse, Or
guarcdian of any such perscn, furnish to the requestor a copy
cf the last inspection report issued by the department or an
accrediting organization, whichever is most recent, pertaining
to the licensed birth center, as provided in subsection 1,
provided the person requesting such report agrees to pay a
reasonable charge to cover copying costs.

Sec. 18. NEW SECTION. 135G.18 BIRTH AND DEATH RECORDS -~-
REPORTS.

1. A completed certificate of birth shall be filed pur-
suant to section 144.13, and the registration fee pursuant to
section 144.13A shall be charged and remitted.

2. Each newborn deatn and stillbirth shall be reported
pursuant to section 144.29.

3. The licensee shall comply with all requirements of this

chapter and administrative rules.
4. A report shall be submitted annually to the department
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by the licensee. The contents of the report shall be .
prescribed by administrative rule,

Sec. 19. NEW SECTION. 135G.19 ADMINISTRATIVE PENALTIES -
—~EMERGENCY ORDERS -- MORATORIUM ON ADMISSIOCNS.

l. a. The department may deny, revoke, or suspend a

license, or impose an administrative fine not to exceed five

hundred dollars per violation per day, for the violation of
this chapter or any administrative rule. Each day of
viclation constitutes a separate violation and is subject to a
separate fine.

b. In determining the amount of the fine to be levied for
a violation, as provided in paragraph "a", the following fac-
tors shall be considered:

(1} The severity of the violation, including the
probability that death or serious harm to the health or safety
of any person will result or has resulted; the severity of the
actual or potential harm; and the extent to which the .
provisions of this chapter and administrative rules were
violated.

(2) Actlons taken by the licensee to correct the viola-
tions or to remedy complaints.,

(3) Any previous violations by the licensee.

c. All amounts collected pursuant to this section shall be
deposited into the general fund of the state.

2. The department may issue an emergency order immediately
suspending or revoking a license when the department
determines that any condition in the licensed birth center
presents a clear and present danger to the public health and
safety.

3. The department may impose an immediate moratorium on
elective admisslons to any licensed birth center, building or
portion thereof, or service when the department determines

the public health or safety.
Sec. 20. NEW SECTION. 135G.20 INJUNCTIVE RELIEF.

that any condition in the birth center presents a threat to .

_13_
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Notwithstanding the existence or pursuit of any other
remedy, the department may maintain an action in the name of
the state for injunction or other process to enforce this
chapter and administrative rules.

Sec. 21. NEW SECTION. 135G.21 ESTABLISHING, MANAGING, OR
OPERATING A BIRTH CENTER WITHOUT A LICENSE -- PENALTY.

Any person who establishes, conducts, manages, or operates
any birth center without a license is guilty of a simple

misdemeanor. FRach day of continuing violation after

conviction shall be considered a separate offense.

HEF 328
-14- sl/pk/25




HOUSE TILE 3238

AN ACT
RELATING TO TEI LICENSURE AHID HEGULATION OF BIRTH CENTERS
AND 2R0OVIDING PENALTIES.,

3E IT ENACTED 3Y THE GENERAL ASSEMBLY OF THE STATE OF [0WA:

135G.1 LICENSURE AND REGULATION
LEGISLATIVE INTENT.

[t i3 the istent ©f the general assembly to provide for the
protection of oublic health and safety in the establishment,
construction, zaintenance, and operation of bicth centers by
providing for licensure of birth centers and for the develop-
ment, establishment, and enforcement of minimum standards with
cesgect to birtch centers,

Sec. 2. NEA SECTION. 135G.2 DEFINITIONS.

As uvsed Ln this chapter, unless the context othecwise re-
Jgquiees:

1. "Birth canter"” means any facility, wnstitution, or
place, which Is not an ambulatory surgical center or a
asspltel oc :n a hospital, Lo which births ace plaoned ro
accur away Eroxm the mother's usual residence following a
noemal, uncompiicated, low-risk pregrancy.

2. "Cl:nical staff" means individuals employed full time
ar part time 5y a birth center who are licensed or certified
20 provide care ar childbirth, which includes the clinical
cirec:icr.

1. "Consulzant™ means a physician licensed under chapter
148, 1%9, or 130a, who ageees to provide medical and
sbstetr.cal advice and services to a birth canter and clients
of the oicth center, and wno eithec:

a. 8 ceriified or eligible for cectification by the
dmericen peard of obstetrics and gynecelogy., ot

b. #as baspital obstetrical peavilages,

Houge File 328, p. 2

4. "Department” means the depactment of inspections and
appeals.

S. "Governing body" means any windividual, group, corpora-
vion, or institution which is responsible for the overall
operation and maintenance of a birth center.

6. "Political subdivision” means the state or any county,
municipality, otv other entity or subdivision of government.

7. "Licensed birth centecr” means a birth center licensed
in accordance with section 135G.4.

8. "Low-risk pregnancy” means a pregnancy which is ex-
pected to result in an uncomplicated bircth, as determined
theough risk criteria developed by depactmental rule, and
which i3 accompanied by adequate prenatal care.

9. "Person" means pecson as defined in section 4.1, sub-
section 13,

10. ™“Premises" means those buildings, beds, and faciliries
located at the main address of the licensee and all other

buildings, beds. and facilities for the provision of matecnity
care locacted in such reasonable proximity to the main address

of the licensee as to appear to the public to be under the
donminion and coatrol of the licensee,

Sec., 3. NEW SECTION. 135G.3 LICENSURE REQUIREMENT FOR
BIRTH CENTERS.

L. A person ot govecamental unit shall not establish, con-
duct, or maintain a birth ceater in this state without first
obtaining a license under section L35G.4.

2. A person shall not use or advertise to the public, in
any way oc by any medium whatsoever, any facility as a birth
cenler unlass such facility has first secured o license undert
section 139G.4.

Sec. 4. NEW SECTION. 133G.4 SICENSURE -~ TSSUANCE,
RENTWAL, DENIAL., SUSPENSION, REVOCATION -- FEES.

l. a. The department shall not issue a birth center
license to any applicant until:

[2) Tae department has ascettained tnat the staff and
equipmen: of the bicth center is adequare co provide tae race
and setvices reguired of a victh center.
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{2) The »ir:n center has been anspecrted by the scate Fice
rarshal or a deputy apgointed by ke fire marskal for that
purgose, who mav be & member of a manicipal fire departient,
and the degarurent nas rteceived 2ither a certificate ~of
cempliance or 3 provisional cectificate of counpl_ance 0y the
bickh canter w.th the fire-hazard and fire-safety culas and
s~andacds of the departrent as prorulgated by the fire
macshal. The state fire marshal shall adopt rules relating to
fire-razard and fice-safety stancards pursuant to chapter 174
=hich shall not exceed the provision of smoke alarms, firce
extinquishers, sorunkler svstems, and fire escape rcuzes and
wacessaty fules <hich parallel state or local building code
rules,

The rules and standards promulgated by the fire marshal
shall be suzstantially in %eeping with the latest generally
recognized safery crciteria for the birth centers covered, of
which the applicable cciteria reccrmended and published from
time to time by the national fire pratection assaciaticn shall
be prima facie evidence.

The s7ate fire marshal or the fice marshal's deputy may
issue successive provisional certificates of compliance for
peciods 2% one vear each to a birth center which is in
substantial compliance with the applicable fire-hazacd and
fire-safety rules and standards, :pon satisfactory evidence of

an intent, 1n gocd faith, by the cwrec »r cparatdr 2f the

bickh center to Torrect the deficiencies noted upon inspeciion

wikhin a reaszcrable period of rire as determined by cne state
fice narsnal or tae Fire narshtal s deputv.  Renewa) of 2
prov_osional certificate shall ba oased on a shewing of
substant1al pregress Lo eliminatirg deflciencies noted apnna
tae last orevidous irspection ¢f Ene nlrta center witacut The
appearance ot additicnal deficiens.es octher than wa28@ arising
frem changes e wne Fire-hazard ard fire-saferty rules,
requlations and standards whicg have cooure2d %:00e fhe &gt
DraViouly SaSpectian, except that s.bstantia. progeess toward

achievement of a jood-faith intent by the cwner or operaico Lo
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ceplace the wsntice facility wi1tn:in a cecsonable period of
time, as detecained by Lhe staze fire marshal cr the fire
marshal's deputy, Day be accested as a showing of substantial
peageess in eliminating deficiencies, for the purposes >f thas
gecTion,

b. A previsional license ray be issued to any bicth cenrer
Ehat is 10 substantial corpliance with =his chapter and wikh
tac rules adopted by the department. A provisional licerse
may be granted for a period of fe mcce than one yeac frem ine
effective date of rules adopted by the depactrent, shall
expire autcmat-cally at the end of its teem, and shall not be
renewed.

c. A license. unless sooner suspended or revoked, auto-
matically expires ane year frem its date of issuance and is
cenewable ugon application to: renewal and payment of the {ee
preseribed, provided the applicant and the bigth center neet
the ceguicterents established under this chapter and by cules
adopted by :the department. A compiete application for renewal
of a license s1all be made nirety days prior to expiration of
tae license on forrs provided by the depactment.

2. An agpl.cat:on €or a iicense. or renewal taereof, snall
be made to the dejacimens ugun farms orovided by the
department aad shall contain information the department ~ay
ceculre.

3. a. EkEach appiication for a bireh center L1cense, or re-
newal theceof, shalt be accompar.ed by a license fee, Fees
s12al1l be established by rule of tne department. Such fees
shali be deposited 1n the general (und of the state.

A, The tees established snail ne dased on actual COSTS ane
cureed by cae fepactiment Lo the adeiatsiration of 1ts duties
unine this chaoter.

AL Zach license is vaiid only for the persan or qevern-
rental unit to wnom ¢r wWhich tne license is 1ssued and 13 nct
sat)ect to sale, assignment, ur othec transfer, woluntary, or
invoisrtary: and 15 not vand for any prenises other than

Lthose tor wa.ch tne licerse was originally issued.
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S. Zach license shall be posted 1n a conspicuous place on
the liceased premises.

6. The department may deny. suspend, Or revoke 2 license
when the deparinent €inds that there has beer a substantlal
faiiure to comply with the requirements established uander this
chapter or by administrative cule.

Sec. 5. NEW SECTION. 135G.5 AOMINISTRATION OF BIRTH
CENTER.

1. Each licensed birth center shall have a governing body
which- is responsible for the overall operaticon and nmaintenance
of the birth ceater,

a. The governing body shall develop a table of
organization which shows the structure of the birth center and

ideatifies the governing body, the bicth center director, the
clinical director, the clinical staff, tne redical consultant,

and othar administrative positions.

b. The governing body shall develop and make available to
staff, clinicians, consultants, and licensing authorvities, a
ranual wnicn documents policies, procedures, and protoccls,
including the roles and responsibilities of all personnel.

2. There shall be an adejuate number of licensed personnel
as detecmined by deparimental tule to provide clinical
services neceded by mothers and newhorns and a sufficient
number of qual:iied ocersonnel as determined by departmental
cule tc provide services for tamilies and to maintain the
birch center.

3. ALl ciinical staff members and consultants shall heold
caorrent and val:d Licenzes from th.s state to practice their
cespective disciplines, All services prov:ded to and
srocedures performed on a client of a birth centar, which are
required by statute to He performed by a licersed or certified
person, shall be perforred only by a person 59 licensed or
cectified.

4. The governing bcdy shall adeot bylaws for the bicth
center wh:ch srall include reconmencations for ciinmical stadt
<r censultatior appoiniments, delireation of ¢l.nical

stivileges, and the organizaticn of the clinical stafl,
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Sec. 6. 133G.6 B8IRTH CENTER AND EQUIPMENT ~
- REQUIREMENTS.

L. A licensed birth center shall be so designed to assure
adequate provision for birthing rooms, barth and tollet fa-
cilities, storage areas for supplies and equipment, examina-
tion areas, and reception or family areas. Handwasaing
facrtiities shall be in, or tmmediately adjacent to, all
exarining areas and birthing rooms.

2, a. A liceased birth center shall! be eguipped with
those items needed to provide low-risk maternity care and
readily available equipment to initiate emergency procedures
in life-threatening events to mother and baby, as defined by
depactmencal rule.

b. Provisions shall be made, on or off the premises, f{or
laundey, sterilizavion of supplies and equipment, laboratory
examinaticas, and lignt snacks. If a focd service LS pro-
vided, svecial requirements shall pe met as defined by de-
partmenta. rule.

3, a. A licensed birth center shall be mainzained in a
safe, ciean, and orderly manner.

2. The governing body shall ensure that there 1s compli-
ance with fire safety provisions required by the state.

Sec. 7. NEW SECTION. 135G.7 MININUY STAMNDARDS FOR BIRTH
CENTERS -- RULES AND ENFORCEMENT,

The department shall adopt rvules pursuant to chapter L7A ko
admeaiste: thig chapter. The rules shall be subject to
apgroval oy the boacrd of health prict to adoption by the
departmerz of inspections and appeals. The depacrtment shall
adopt and enforce ruies seitting minimum standacrds for birth
renzers. However, the standards shall parallel and shall aot
exceed standards adopted by the maternity center association,
aed state and local building codes wnere applicable,
irc.vdieg:

oo $uificilent oumbecrs and Gual:ified types of personne, and
occ.pat1cral discipiines are availadle a7 all tizmes to provide

necessary and adequate patient care and safery
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?. Infecticr contral, hcusekeeping, sanitacy conditions,
disaster pian, 2nd nmedical reccrd precedures wnicn adequately
protec: patier: care and provide safety ace established and
imp.emeited,

3. Licensed oirth centecs are established, organized, and
operated cons.stent with estasl.shed programmatic standards ir
accordaice wits she maternity center asscciat:ion,

Sec. 8. ) 13%G.8 SELZCTION OF CLIENTS --
TORMED CONSZNT,

1.- a. A l:censed birth center may accept only those pa-
tients =ho are sxnected to nave norral pregnancies, lavors,
and deiiveties.

b. The crizacia for the selection of clieots and the es-
tablisknent of risk status shall be defined oy deparvemental
rule, wiich shai: reflect risx status standards adopied by the
caterniy centa: association.

2. a. A patient may nct be accepted for care until the
patien: nas sicred a client informed-consent focm,

b. The depariment shall develop a client infermed-consen:
farm 10 be used by the center to ienform the ciient of the
barnefi-s and t.a% related to caildobacth cunside a hospital.

Sec. 3. MNEX SECTION. L35G.9 EDUCATION AND JRICSHTATION
FOR S[#TH CENTE? CLIEHNTS AND TEEIR FAMILIES,

L. Yke clieats acd their famiiies shall be fully 1afcened
5€ tae policies and precedures of the lLicensed bilctn entac,
including, Hur "ot limited te, policies and procedures on:

&. The selart:on of clients,

The exzectation of self-help and family/cilienr vala-
25,
The qualifications «f the climcal sualf.

rrarsfer ¢ a licensed hospital

e. phisosopay of childbieth ciace and tae scope of ser-
TLCES .,

cusiznacy leagth of szay afte: delivaery.

Tne nolients shail 9e prepared tor shiidbioin and chald-
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a. The course of pregnancy and normal changes accureing
during pregnancy.
3, The need for prenatal. care.

. Rutrition.

<
4. The effects of smokirg and sudstance apuse.

e. Labor and delivecy.

f. The care of the newborn.

Sec. 10. NEW SECTION. 135G.10 PRINATAL CARE OF 8IRTH
CENTER CLLIENTS.

l. A licensed birth ceater shall ensure that 1ts clients
nave adegquate prenatal care, as defined by the departrent, and
shall ensure that serolegical tests ace administered as ce-
quiced by this chapter.

2. Records of prenatal care shall be maintained for each
client and shall be available during laboar anc delivery.

Sec. li, MNEW SECTION. 135G.11 PERFORMARCE QF LABORATORY
AND SURGICAL STRVICES -- USE OF ANESTHETIC ANC CHEMICAL
AGENTS.

1. LABORATOAY SETRVICES. A licensed bicih ceater may col-
lect specimens for those tests Inat are cequired uader
protocol. A licensed birth center staff member may perform
sirple laboratory tests, as defired by adrministrative crule.

7. SURGLICAL SERVICES. Surgical procedures snall be Lli-
micted to those accmally performed dut:ng unccmplicated child-
a1rtps, such as episiotemies and repai¢s and shall not include
cperasive obstetcics or caesarean sections.

3. ADMINISTRATION OF ANALGESIA AND ANESTHESIA. General
and conduction dnesthesia may a0t be adrieistered at a li-
censed birth center. Sysiemic analgesia may be administered,
and local acesthesia Eor pudendal block and episiotomy repair
may ce pecformed f prccedures ace cutiined by the clinical
stacff,

4. INTRAPARTAL US: COF CEEMICAL AGENTS. Laber may nct be
Ltahoosred, stimulated, or auwgmenied with chemical agents
during the Eirst oc second stage of labor uniess prescrived by
persaanel with statutsry acinoc:ty to do so ard un.iess in

coarection with and oricr o emerqency iiansport.
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Sec. L2. HEA SECTION. 135G.12 AGREEMENTS WITH CONSUL-
TANTS PQR ADVICT OR SERVICES -- MAINTENANCE.

1. & licensed birth center shall maiatain in writing a
consyiltation agreement, signed within the carrent license
yeac, with each consultant «ho has agreed to provide advice
and services ta the birth center and clients of the birth
center, as tequested, which shall include eretgency backup
services,

2. Consultation may be provided on-site cor by telecom-
munication as required by clinical and gecgraphic caonditions,

3. The consultation agreement shall orovide foc a minimum
A€ rwo prenatal visits between each patient and a consultant.

Sec. 13. MEW SECTION. 135G.13 TRANSFER AND TRANSPORT OF
CLIENTS 10O HOSPITALS.

1. If complications arise during labor, the client shall
hwe transfecred to a hospital.

2. Each licensed birtn center shall make arrangements with
a local ambulance service for the transport of emergency pa-
vients to a hospital. Such acrangements shall obe decument.ed
in the policy and procedures nanuval of the birth center i€ the
bicth center dces not own or operate 4 licensed ambulance.
~he oolicy and procedutres manual shal: also contain specific
protacols Eor the transfer of any patient to a licensed hos-
sital.

3. & licensed birth center shal: ldentify
ceonatal/sgecific transportaticn secvices, including ground
and aic amouiances, list particalar gualificataions of such
services, andg have the telephone numdecs for access to these
sarvices cleariy listed and imsediately available.

4. Ancudis assessments f tre LIacsportatLon services and
srarsfer Drcotocols shall oe made and dasynented ang kept on
S_le at the Llicensed birkh center.

Sec. L4, NIW SECTION.  L35G.L3  POSTPARTUM CARE FOR 3I87H
CENTER CLLENTS AND INFAKTS. .

1. & merne: and nez 1efant sha’l ue disminsed vem the

lcensad hatta CRPATEl WITNLN Twenty DUl f.0h aftes the rirth
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o€ the infant except in unusual circumstances as defined by
administcative cuie. [f a nother of infant is retained at the
pirtn center for moce than twenty-four hours after the birth,
a report shall be filed with the department within forty-eight
hours of the birth describing the circumstances and the
reasons for the decisicn.

2. A prophylactic shall be instilled in the eyes of each
newborn in accocrdance with sectlion 140.13.

3. Postpartum evaluation and follow-up care shall be pro-
vided, which shall include:

a. Physical examination of the infant.

b. Metabolic screeaing tests crequired by statute or ad-
ministrative rule.

¢. Refecral to sources for pediatric care.

d. Maternal postpartum assessment.

e. Inatruction in child care, incituding immun:zation.

f. Family planning secvices.

9. Referral to a licensed hospital.

Sec. 15. MNEW SECTION. 135G.%5 CLINICAL RECORDS.

1. Clinical cecords shall contain information prescribed

rule, including, but not limited to:

a. Identifying information.

b. Risk assessments,

c. Information relating to prenatal visits.

[nformation felating to course of labor and intrapattum

Information relating to consultation, refezcal, and

2
vransnort to a hospital.
[

Newnarn assessment, Apgac scote. treatments as
required, and Follow-up.
q. Pastpartun follow-un.
2. ¢linical reccrds skall e imrediately availabple ax the
15T Lenter:
&, AL tne tioe ol adm.ss1on.
t. wWaen tranafer of care is necegsary.

o, For audir by licensure personnel.
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3. 4. Claricai recdrds shall e kept confidential
cordacce with chapter 22,

b. A clieat's clinical records ate considererd confiden:
docurments and snail ve open to nspection only under ine fo_-
lowing conditions:

11y I€ a consent to release i1nformation has been signed oy
Lrhe client: or

[2) The review 15 made by the department for a licensgre
survey or corpiaiat investigation,

4. a. Clin.cal records shall be audited per:odically, ot
ne .ess frequently than evecy three montns, to evaluate the
process and outcore of cace.

b. Sitavistics on maternal and pecinatal morbidity and
moartality, mateznal risx, consucltant ceferrals, and transfe:s
of care shall be analyzed at least semiarnually.

<. The governing pody shall examine the results of the
recocrd audits and statistical analyses and shall make such
ragorts availakle for inspection by the public and l:icensirg
authocities.

Sec. 16. KOW SECTION. 139G.16 INSPECTIONS AND INVESTICA-
TIOMS -- INSPECTION FERS.

L. The department shall make ctr cause to be made such
ingpections andg investigations as the depactrent Jdeems
necessacy.

2. Each l.ocensed bicth center shall pav to the departmer:,
at the :irme of inspecticen, an inspecticn fee establispned s
admiaisseative rule, 1o an anount 1o cover the adst of tha
Lnspeeticn. The fess collacted shall be depcsized 1ot tae
seneral fund ol the scate.

b, The depattrent shall coocdinane all pecioadic
Lrsgeat cons o licensure nade py the depastment to ensuce
that e cost o bae bicth center ©f seen Lnszestiens and e
disrupticn 27 services Dy such o inspeciions s minaTiged.

Sec, L7000 MW 135G, LT IHEPECTTUN REPORTS.

.
-.  Each _icensed birtk o center shall maaintarn a5 pebl.o

formar .o, sor cable ypon teguest, roecorus of a1 1aspect o
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regocts pertairing o that si:th center which nas beer filed
Wath, 07 Lssued by, any gevarnmenta. ageacy. Coples 2f such
regorts shall be retained in the records of the bicth center
f2c no less than €ive yeacs fcor the date the cegorts are
tiled and issued,

2. Any reco:d, report, ¢r c¢ocument which, by state or
federal law or -eguiation, is deeced confidential shall not be
distributed or rade availabie for purposes of corpliance with
this section unless or unktil such confidential staktus expires,
axcept as pursuant to section 13%G.15.

1. A licensed birth center shall, upcn the reguest of any
perscn wno nhas completed a written application with intent to
be admitted to such birth center or any person who 1s a
patient of such birth center. or any celative, apouse., cr
gquardian of any such person, fucnish to the requestor a copy
2f the last insgection report issued 2y the department or an
accrediting organization, whichever i3 most recent, pectaining
to the licensed birth center., asg provided in subsection L,
orovided the person requesting such repoct agrees to pay a
reasonable charge to cover copying costs.

Sec. 18. NEW SECTIOM. L115G.18 BIRTH AND CEATH RECORCS --
RLPORTS,

l. A completed certificate of bittn shall be filed gur-
suant Lo section 144,13, and *he registration fee pursuant %o
section 144,13A shall be charged and remitted.

2. Each newbcrr rdearn and stillbicth shall Te repocrted
pJarsuant to section lvd,29.

3. The licensee shall conply with all ceguirerents of tnis
chaptetr and admicisicative -ules,

4. A regort shairl ose suemitied anngally to :he depactment
Dy the licensee. The sornten:is of the resors snall be
prescribed by administranzve rule.

Sec. L9, NEW SECTION. 135G.19 ADMINISTRATIVE PENALTIES -

EMERGENCY ORDIRS -- MORATIRIUM ON ADMISSIONWS.
1. a4, The ceparirent ray deny, covcke, ot suspend a

LLOeRse ., Of LTPOSe an ddFinistracive fine noi 1o exceed Sive
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rundrei dollars per violation pee day, for the vivlacion of
tnis crapter or any administrative rule. Tach day of
wiglat:on constitutes a separate violation and is subject to a
separa-e¢ fine,

o. n determining the amount of the fine to be levied tor.
a vioizzion, as provided in paragraph "a”, the following fac-
tors snall be considered:

(L) The severity of the violaticon, including the
probab:lity that death or serious harm to the health or safety
of any person will result or nas resulted; the sevecity of the
actual 2r poteatial harm; and the extent to which the ]
provisions of this chapter and administrative rules wete
violazed,

(2] Actions taken by the licensee to correct the viola-
tions 3¢ to remedy complaints.

{3) Any previous violations by the licensee.

c. Aall amounts collecred pursuant to this section shall be
deposized into the general fund of the state.

2. The department may issue an emergency order immediately
suspercing or cevoking a license when the departrent
determ.nes thar any condition in the liceansed bicth center
presen-s a clear and present danger to zhe public health and
safecy.

3., Tne department may icpose an immediate moratorium on
elective adnissions to any licensed birth center, building or
portic: thereof, or service when the department determines
tnat ary condition in the bhictn center presents a threat e
the puslic health or safety.

Sec. 20. NEW SECTION. 115G.20 [INJUKCTIVE RELIEF.

Morsithstanding the existence o¢ pursuit of any other
rginedy, che depactment rmay caintain an action in the name >f
sae state For 1njunction or other precess to enforce this
cnapter and adainistrative ca.es.

Sec. 1. MEW SECTION. 1330.21 ESTABLISHING, MANAGING. CR
ODERAT ING A BIATH CENTER WITHOUT A LICENST - PENALTY.
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Any pecrson who establishes, canducts, manages, or operates
any bhirth center without a license is gquilty of a simple
misdemeanor. Iach week of continuing violakion aftec
conviction shall be considered a separate offense.
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