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A BILL FOR

1 An Act relating to the use of county and municipal infractions.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

HOUSE FILE 318

H-3101
1 Amend House File 318 as follows:
2 1. Page 1, line 27, by striking the word "shall"
3 and inserting the Eollowlng "may"

8 4 2. Page 3, line 19, by strlklng the word "shall"
5 and inserting the followlng "may".
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Section 1. Section 331.307, subsection 3, Code 1987, is
amended to read as follows:

3. A county shall not provide that a vioclation of an
ordinance 1s a county infraction Lf the vioiation is a felony,

an aggravated misdemeanor, or a serious misdemeanor by under

stata law or if the viglation is a simple misdemeanor under
chapters 687 through 747.
Sec. 2. Section 331.307, subsection 4, paragraph a, Code

1987, is amended to read as follows:

a. The name ancd address of the viotater defendant.

Sec. 3. Section 331.307, subsections S, 7, and 9 through
11, Code 1987, are amended to read as follows:

5. 1In proceedings before the court for a county in-
fraction:

a. The county has the burden of proof that the county
infraction occurred and that the vietater defendant committed
tire inlraction. The proof shall be by clear, satisfactory,
and convincing evidence.

b. The court shall ensure that the wtelater defendant has
received a copy of the charges and that the viotater defendant
understands the charges. The vietratoer defendant may guestion
all witnesses who appear for the county and produce evidence

Oor witnesses on the vielateris defendant's behalf.

c. The vietater da2fendant may be represented by counsel of

the vistaterts defendant’'s own selection and at the vtotaterts

d. The viclater-may-enter-a-piea defendant shall answer by

admitting or denying the infraction.

e. Phe-verd:iet-of If a2 county infraction is proven, the

court for-a-ceunety-—tafraetron shall be~%guiittyi-of-the-county
tnfractren-or-Ynoc-guiityli-ef-the-county-infractrer enter

judgment against the defendant. If the infraction is not

proven, the court shall dismiss it.

7. A person found-guiity-of-a-county-itnfraction-i=s-liabie

for-the against whom judgment is entered, shall pay court
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costs and fees as in small claims under chapter 631. If a

person—-ta-found-not-guilty-of-a-county-infractron-or the
action is dismissed, the county is liable for the court costs
and court fees. Where the action 1is disposed of without
payment, or provision for assessment, ¢of court costs, the
clerk shall at once enter judgment for costs against the
county.

9. When a-viotator-has-been-found-guirity-of-a-county
t+nfraetten judgment has been entered against a defendant, the

court may impose a civil penalty or may grant appropriate
relief to abate or halt the violation, or both, and the court
may direct that payment of the civil penalty be suspended or
deferred under conditions established by the court. If a
viotetor defendant willfully fails to pay the civil penalty or
violates the terms c¢f any other corder imposed by the court,
the failure 1s contempt.

10. A viotator-vwhe-has-been-found-guiity-of-a-county

infraetion defendant who has a judgment entered against him or

her may file a motion for a new trial or a moticn for a

reversal of a judgment as provided by law or rule of cilvil
procedure.
11. This csection does not preclude a peace officer of a

county from issuing & criminal citation for a violation of a

1 county code or regulation if criminal penalties are also

provided for the violation. Each day that a violation occurs
or is permitted by the vioiater cdefendant to exist,
constitutes a separate offense.

Sec. 4. Section 364,22, subsection 3, Code 1987, is
amended t¢ read as follows:

3. A city shall not provide that a violation of an
ordinance is a municipal infraction if the violation is a

felony, an aggravated misdemsanor, or a serious misdemeanor

under state law or if the violation is a simple misdemeancr
under chapters 687 through 747.
Sec. 5. Section 364.22, subsection 4, paragraph a, Code
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1987, is amended to read as follows:

a. The name and address of the violateer defendant.

Sec. 6. Section 364.22, subsections 5, 7, and 9 through
11, Code 1987, are amended to read as follows:

5. In proceedings before the court for a municipal in-
fraction:

a. The city has the burden of proof that the municipal
infraction occurred and that the violater defendant committed
the infraction. The proof shall be by clear, satisfactory,
and convincing evidence.

b. The court shall ensure that the vieitater defendant has
received a copy of the charges and that the vietater defendant
understands the charges. The vietater defendant may guestion
all witnesses who appear for the city and produce evidence or

witnesses on the vislateris defendant's behalf.

Cc. The vtotator defendant may be represented by counsel of

the viciaterts defendant's own selection and at the vislaterts

defendant's ocwn expense.

d. The vioister-may-enter-a-ptea defendant shall answer by

admitting or denying the infraction.

e. @Phe-verdiet-of If a municipal infraction 1s proven the

court for-a-munreipat-infraction shall be-Yqguiityt-ef-the
munrerpai-infraction-or-Unmet-gquittyt-of-the-muntcipa
tnfraetton enter a judgment against the defendant. If the

infraction is not proven, the court shall dismiss it.

7. A person feund-gurtety-ef-a-municipal-infraction-is

trabte-for-the against whom judgment is entered, shall pay

court costs and fees as 1n small claims under chapter 631. If

a-person-ra-fennd-not-guitty-of-a-municipai-infractron-or the

action is dismissed, the city is liable for the court costs

and court fees. Where the action is disposed of without

payment, or provision for assessment, of court costs, the

c¢lerk shall at once enter judgment for costs against the city.
9. When a-vrotater-has-been-found-guiity-ef-a-muntcipal

rnfraetion judgment has been entered against a defendant, the
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court may impose a civil penalty or may grant appropriate
relief to abate or halt the violation, or both, and the court
may direct that payment of the civil penalty be suspended or
deferred under conditions established by the court. If a
vrotator defendant willfully fails to pay the civil penalty
violates the terms of any other order imposed by the court,
the failure is contempt.

1¢. A violator-who-has-been-found-guitty-of-a-municipal

rnfractron defendant who has a judgment entered against him

her may file a motion for a new trial or a motion for a
reversal of a judgment as provided by law or rule of c¢ivil
procedure.

11. This section does not preclude a peace officer of a

city from 1ssuing a criminal citation for a violation of a
city code or regulation if criminal penalties are also
provided for the violation. Each day that a violation occurs
or is permitted to exist by the vietater defendant,
constitutes a separate offense.

Sec. 7. Section 602.6405, subsection 1, Code 1887, is
amended to read as follows:

1. Magistrates have jurisdiction of simple misdemeanors,
including traffic and ordinance violations, and preliminary

hearings, search warrant proceedings, county and municipal

infractions, and small claims. They also have jurisdiction to

exercise the powers specified in sections 644.2 and 644.12,
and to hear complaints or preliminary informations, issue
warrants, order arrests, make commitments, and take bail.
They also have jurisdiction over violations of section 123.47
and section 123.49, subsection 2, paragraph "h".
EXPLANATION

This bill prohibits the use of a county or municipal
infraction for a violation of an ordinance if the violation is
an aggravated or serious misdemeanor under state law or if the
violation is a simple misdemeanor under chapters 687 through
747.
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The bill alsoc gives magistrates jurisdiction over county .
and municipal infracticns.

The county and city municipal infractions statutes are also
amended to incorporate terminology used in civil proceedings

rather than criminal proceedings.
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HOUSE FILE
BY (PROPOSED COMMITTEE ON LOCAL
GOVERNMENT BILL)

Passed House, Date Senate, Date

Vote: Ayes Nays Ayes Nays
Approved

A BILL FOR

1 An Act relating to the use of county and municipal infractions.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 331.307, stubsection 3, Code 1987, is
amended to read as follows:

3. A county shall not provide that a violation of ar
ordinance is a county infraction if the violation is a felony,

an aggravated misdemeanor, or a serious misdemeanor oy uncer

state law.

Sec. 2. Section 364.22, subsection 3, Code 1987, is
amended to read as follows:

3. A city shall not provide that a vioclation of an

ordinance 1s a municipal infraction if the violation is a

felony, an aggravated misdemeanor, or a serious misdemeanor by

under state law.

Sec. 3. Section 602.6405, subsection 1, Code 1987, is
amended to read as follows:

1. Magistrates have jurisdiction of simple misdemeanors,
including traffic and ordinance violations, and preliminary

hearings, search warrant proceedings, county and municipal

infractions, and small claims. They also have jurisdiction to

exercise the powers specified in sections 644.2 and 644.12,
and to hear complaints or preliminary informations, issue
warrants, order arrests, make commitments, and take bail.
They also have jurisdiction over violations of section 123.47
and section 123.49, subsection 2, paragraph "h".
EXPLANATION

This bill prohibits the use of a county or municipal
infraction for a violation of an ordinance if the violation is
an aggravated or serious misdemeanor under state law. The
bill also gives magistrates jurisdiction over county and
municipal infractions.
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BY COMMITTEE ON LOCAL GOVERNMENT

(As Amended and Passed by the House February 27, 1987)
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A BIiLL FOR
1 An Act relating to the use of county and municipal infractions.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 331.3C7, subsection 3, Code 1987, is
amended to read as follows:

3. A county shall not provide that a violation of an
ordinance is a county infraction if the violation is a felony,
an aggravated misdemeanor, or a serious misdemeanor by under
state law or if the violation is a simple misdemeanor undex
chapters 687 through 747.

Sec. 2. Section 331.307, subsection 4, paragraph a, Code
1987, i1s amended to read as follows:

a. The name and address of the violateor defendant.

Sec. 3. Section 331.307, subsections S, 7, and 9 through
11, Code 1987, are amended to read as follows:

5. In proceedings before the court for a county in-

fraction:

a. The county has the burden of proof that the county
infraction occurred and that the vioiater defendant committed
the infraction, The proof shall be by c¢lear, satisfactory,
and convincing evidence.

b. The court shall ensure that the vioilator defendant has
received a copy of the charges and that the vieiater defendant
understands the charges. The vietater defendant may question
all witnesses who appear for the county and produce evidence
or witnesses on the vietatesis defendant's behalf.

c. The vietater defendant may be represented by counsel of

the vielatoerts defendant's own selection and at the vietateris

defendant's own expense.
d. The violator-may-enter-a-piea defendant may answer by

admitting or denying the infraction.
e. Phe-verdret-of If a county infraction is proven, the

court for-a-eounty-rnfraction shall be-Yguittyl-of-the-county

rnfractton-or-“not-gutityl-of-the-county-infraction enter
judgment against the defendant. If the infraction is not

proven, the court shall dismiss it.

7. A person found-gutity-of-a-county-infractien-ita-iiabte

for-the against whom judgment is entered, shail pay court

-1~
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costs and fees as in small claims under chapter 631. 1If a

person-is-found-net-gutity-of-a-county-infraction-or the
action is dismissed, the county 1s liable for the court costs
and court fees. Where the action 1s disposed of without
payment, or provision for assessment, of court costs, the
clerk shall at once enter judgment for costs against the
county.

9. When a-viotator-has-peen-found-gurity-of-a-county
tmféraeeten judgment has heen entered against a defendant, the
court may impose a civil penalty or may grant appropriate
relief to abate or halt the violation, or both, and the court
may direct that payment of the civil penalty be suspended or
deferred under conditions established by the court. 1If a
viotater defendant willfully fails to pay the c¢ivil penalty or

violates the terms of any other order imposed by the court,
the failure is contempt.

10. A violator-who-has-been-found-guilty-of-a-county
tnfeactton defendant who has a judgment entered against him or

her may file a motion for a new trial or a motion for a
reversal of a judgment as provided by law or rule of civil
procedure.

11. This section does not preclude a peace officer of a
county from issuing a criminal citation for a violation of a
county code or regulation if criminal penalties are also
provided for the violation. Each day that a violation occurs
or is permitted by the vietarer defendant to exist,
constitutes a separate offense.

Sec. 4. Section 364.22, subsection 3, Code 1987, is
amended to read as follows:

3. A city shall not provide that & violation of an
ordinance is a municipal infraction if the violation is a
felony, an aggravated misdemeanor, or a serious misdemeanor by

under state law or if the violation is a simple misdemeanor

inder cnapters 687 through 747.

Sec. 5. Section 364.22, subsection 4, paragraph a, Ccde

-2-
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1987, is amended to read as follows:

a. The name and address of the vieolater defendant.

Sec. 6. Section 364.22, subsections S, 7, and 9 through
11, Code 1587, are amended to read as follows:

5. In proceedings before the court for a municipal in-
fraction:

a. The city has the burden of proof that the municipal
infraction occurred and that the vtoerater defendant committed
the infraction. The proof shall be by clear, satisfactory,
and convincing evidence.

b. The court shall ensure that the vteitatoer defendant has
received a copy of the charges and that the vietater defendant
understands the charges. The vietater defendant may question
all witnesses who appear for the city and produce evidence or
witnesses on the violatoris defendant's behalf.

c. The vtotater defendant may be represented by counsel of

the vrolatorts defendant's own selection and at the vietateris

defendant's own expense.
d. The vrotater-may-enter-a-ptea defendant may answer by

admitting or denying the infraction.
e. The-verdiet-of If a municipal infraction is proven the

court fer-a-munteipai-infesetion shall be-tYguileylil-of-the
municipat-infraction-or-fnot-guiteyi-cf-the-munietpat

tnfraetten enter a judgment against the defendant. If the

infraction is not proven, the court shall dismiss it.

7. A person feund-guirity-of-a-municipai-rinfraction-:s
t+ablte-for-the against whom judgment is entered, shall pay
court costs and fees as in small claims under chapter 631. If

a-person-ia-found-not-guitty-ef-a-muntesrpat-tnfraction-or the

action 1is dismlssed, the city is liable for the court costs

and court fees. Where the action is disposed of without

payment, or provision for assessment, of court costs, the

clerk shall at once enter Judgment for costs against the city.
9. Wnen a-victator-has-seen-feund-gutibty-af-a-munteipad

s2fraetion judgment has been entered against a defendant, the

-3=
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court may 1lmpose a civil penalty or may grant appropriate
relief to abate or halt the violation, or both, and the court
may direct that payment of the civil penalty be suspended or
deferred under conditions established by the court. If a
vrotacer defendant willfully fails to pay the civi: penalty or
violates the terms of any other order imposed by the courc,
the failure is contempt.

10. A viorator-who-has—been-found-guiity-cf-a-muntetpax
rnfraetren defendant who has a judgment entered against him or

-~

her may file a motion for a new trial or a motion for a

reversal of a judgment as provided by law or rule of civil

procedure.
11. This section does not preclude a peace officer of a
city from issuing a criminal citaticn for a violation of a

city code or regulation 1f c¢riminal penalties are also
provided for the violation. Each day that a violation occurs
or 1s permitted to exist by the vietater defendant,
constitutes a separate offense.

Sec. 7. Section 602.6405, subsection 1, Code 1987, 1is
amended to read as follows:

1. Magistrates have jurisdiction of simple misdemeanors,
including traffic and ordinance violations, and preliminary
hearings, search warrant proceedings, county and municipal
infractions, and small claims. They also have jJjurisdiction to

exercise the powers specified in sections 644.2 and 644.12,
and to hear complaints or preliminary informations, issue
warrants, order arrests, make commitments, and take bail.
They also have jurisdiction over violations of section 123.47

and section 123.49, subsection 2, paragraph "h".

HF 318
-4~ ti/ok/25
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AN ACT
RELATING TO THE USE OF COUNTY ANO MUNICIPAL INFRACTIONS.

BE IT INACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TOWA:

Section l. Section 331.307, subsection 3, Ccde 1987, is
armended to read as follows:

3. A county shall not provide that a violation of an
ordinance is a county infraction if the violation is a felony,

an_aggravated misdemeancc, or a secious misdemeanor by under

state law or if the violation is a simple misdereanor undec
chapters 687 through 747,

Sec. 2. Section 331.307, subsection 4, paragraph a, Code
1987, is amended to read as follows:

a. The name and address of the viotator defendant.

Sec. 3. Sectlon 331,307, subsections 5, 7, and 9 through
11, Code 1987, are amended to read as follows:

S. [I[n proceedings before the court for a county in-
fraction:

a. The county has the burden of proof that the county
infraction occucred and that the vtotater defendant committed
the infraction. The proof shall be by clear, satisfactory,
and convincing evidence.

b. The court shall ensure that the vioilater defendant has
ceceived a copy of the charges and that the wistetor defendant
undecrstands the charges. The viotator defendant may question
all witnesses who appear for the county and produce evidence

c. The wrtolator defendant may be cepresented by counsel of
he rvrotarerts defendant's cwn selection amd at the viotatsrts
defendant's own expense.

d. The vistatoc-rey-enter-a-plea defendant_mav answer by

adoitting or denying tne tnfraction.

House FiLle 318, p. 2

e, The-verdier-of [€ a county infraction is proven, the

court for-a-couaty-infraction shail be-%guiityd-of-the-county
tnfraction-or-‘not-qurieyd-of-the-county-infractron enter
judgment against the defendant., If the infraction is not
proven, the court shall dismiss it.

7. A person found-guiiky-of-a-couaty-infeaction-is-tiabie
foc-the against whom judqment is entered. shall pay court

costs and fees as in small claims underc chapter 631, I[f &

pecaon-t2-found-not-quitty-of-a-county-infraction-or the
action is dismissed, the county is liable for the court costs
and court fees. Where the action is disposed of without
payment, or provision for assessment, of court costs, the
clerk shall at once enter judgment for costs against the
county.

9. HWhen a-viotatsr-has-been-found-guiity-af-a-county
tnfraction judgment has been entered against a defendant, the
court may impose a civil penalty or may grant appropriate

relief to abate or halt the viclation, or both, and the court
may dicect that payment of the clvil penalty be suspended or
deferred under conditions established by the court., If a
viotator defandant will€ully fails to pay the civil penalty or
violates the terms of any other order imposed by the court,
the fallure is contempt.

10. A violator-who-has-been-found-gquitty-of-a-connky
tafraction defendant who has a judgment entered against him or

her may file a motion for a new trial or a motion for a
teversal of a judgment as provided by law or rule of civil
proceduce.

11. This section does not preclude a peace officer of a
county €fram issuing a criminal citation for a vielation of a
county c¢ode or regulation if cciminal penalties are also
provided for the violation. Each day that a violation occurs
or is permitted by the viotater defendant to exist,
constitutes a sepacrate offense.
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Sec. 4. Section 364.22, suvsectica 3. Code 1987, i3
amended to read as follows:

3. A city shall not provide that a viglaticn 0f an
ozdinance is a munlcipal infraction if the viplazion 1s a
telony, an agqravated misdemeanoc, ©f 3 serious misdemeanor by

.nder state law oc if the violation is a simple misdemeanor
under chapteré 6§87 khecough 747.

Sec. 5. Section 364.22, subsection 4, pacagraph a, Code
1987, i3 amended to read as follows:

a. “he rame and address of the vistator defendant.

Sec, 6. Section 364.22, subsections 5, 7, and 9 through
‘1, Code 1987, acre amended to read as follows:

5. In ptoceedings before the court for a mun:cipal in-
fraction;

a. The city has the burden of ptoof that the municipal
infraction occurved and that the vieiexsr defendant committed
-he infraction. The proof shall be by cleac. satisfactory,
and convincing evidence.

b. The court shall ensure that the viokaver defendant has
seceived a copy of the charges and that tne visiator defendant
indersrands the charges, The vtotatsr defendant may gquestion
311 witnesses who appear for the city and produce evidence or
citnesses o0 the wkotaterts defendant's behalf.

¢. The viekator defendant may be repcesentec by counsel of
-ne vioiaterts defendant's own selection and at :ihe violatorts
iefeadant’s own expense.

d. 7The visiator-may-enter-a-piea defendant mav answer By
admitting or denying the infraction.

e. he-werdict-of [f a municipal infraction i§ proven the
court for-a-munieipat-infeaction shall be-tgutityd-of-vhe
-sntcgpek—infracttan—or-"nec~qnikty“-of—the—mua:c:pcE
=afraccron gg&gg_g_judgmeng_ggglﬂsg_ihg_ggfgﬂﬂa:i. If the
in€raction is not peoven, the court shall dismiss it.

7. A person Eound-gui!ty—of—a-munéeépai—inéraction—é:

teabte-for-tne against uhOﬁ_deqmqu_ig_enug:ed, shall pay

House File 318, p.

court coscs and fees as in small claims undec chapter 631, =t

a—peeson-is-éocnd—ao:—quikty-of—c-municipat-in!raction-or the
action is dismissed, the city is liable for the court costs
and court fees. Where the action is disposed of without
payment, or provision for assessoent, of couct costs, the
elerk shall at once enter judgment for costs against the city.
9. When a-viotator-has-been-found-guitty-of-a-municipas
tnfractian judgment has been entered against a defendant. the

court may impose a civil penalty or may grant appcopeciate
relief to abate or halt the violation, or both, and the court
may dicect that payment of the civil penalty be suspended or
deferred under conditions established by the court. [f a
viotatar defeadant willfully fails to pay the civil penalty oc
violates the terms of any other order imposed by the court,
the failure igs contempk.

0. A viotakst-wno-has-been-found-quiltty-of-a-municipat
smnErastion defeadant wno has a judgment entered against him or
her may €ile a motion for a new tcial or a motion for a
teversal of a judgment as provided by law or rule of civil
procedure.

1l. This section does not preclude a peace officer of a
city fron issuing a ¢rimlaal citation for a violation of a
city code or regulation if criminal penalties are also
provided for the viclation. Each day that a violation cccurs
or 1s parmitted to exist by the viotator defendant,
constitutes a separate offense.

gec. 7. Secticn 602.6405, subsection L, Code 1987, is
amended to read as follows:

L. ~agistrates have jutisdiction of simple misdeneanors,
including traffic and otdinance violations, and preliminary
hearings, seaf¢ch warcant proceedings, couanty and municipal
infractions, and swall claims. They also have jucisdiction to
exercise the powers specified in sections 644,2 and 644.12,

and to hear camplaints or peeliminacry informations, issue
warrants, ordec areests, make commitments. and take bail.
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' They also have jurisdiction over vioclations of section 123.47
and section 123.49, subsection 2, paragraph "h".

DONALD D. AVENSON
Speaker of the House

JO ANN ZIMMERMAN
President of the Senate

I hereby certify that this bill originated in the House and
is known as House File 318, Seventy-second General Assembly.

JOSEPH O'HERN

;J Chief Clerk of the House

Approved . 1987
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TERRY E. BRANSTAD
Governor




