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1 An Act relating to and making appropriations directly from the
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state general fund for purposes of the military service tax
credit and payment of the franchise tax to local governments,

and providing an effective date.

BE IT ENACTED BY THE;GENERAL ASSEMBLY OF THE STATE OF IOWA:

HOU%E FILE 2473

‘Amend House Filel2473 as follows:
1. Page 5, by striking lines 8 and 9.
By SWARTZ of Marshall
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| HrF. AY 73

1. Section 123.53, subsection 7, Code 1987, is
amended by| striking the subsection.
2.| Section 422.65, Code 1987,

follows: |
422.65 ALLOCATION OF REVENUE.
Pifty-five-pereent-of-the—-totat All moneys received from

Section

Sec. is amended to read as

the franchise tax shall be deposited in the state general
fund.
sha%i~be—depesited~inwa—fraﬁchisE*tax—fund—hefeby—estabiished
tn-the-office-of-the-treasurer-ef-state;-and Forty-five

Phe-rematning-moneys-received-frem-the-franchise—tax
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percent oflall franchise tax money received and deposited in
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the state @eneral fund shall be paid quarterly on warrants by
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the directd
1.

2.
collected.

If the £

S5ixt
which the t
Fort

pr, after certification by the director, as follows:
y percent to the general fund of the city from

ax is collected.

y percent to the county from which the tax is

inancial institution maintains one or more offices

for the transaction of business, other than its principal

office,

each office, based upon a reasonable measure

activity of
each type ¢
business agd
shall furnij
the request
Quarter]
state the 2
franchise-4
the franchi
provisions
Sec. 3.
follows:
426A.1

There is

a portion of its franchise tax shall

be allocated to
of the business
The director shall for

each office. prescribe,

f financial institution, a method of measuring the

tivity of each office. Financial institutions

sh all necessary information for this purpose at

of the director. 5 | g}
y. the director shall certify to the treasurer of | ‘
mounts to be paid to each city and county from the

ax state general fund. All moneys received from

se tax are hereby appropriated according to the
of this section.
Section 426A.1, Code 1987, is amended to read as

FhIPAR¥-SERVICE-FAX-EREPIP-FYND APPROPRIATTON.

hereby appropriated from any-memeys—im the general

|
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fund of the state treasury-not-otherwise-approptiatedy—the-sum
of-etght—-hundred-thousand-dottars-to—-estabitrah-a-fund-to~-be
known-as-lthe-mititary-service—tax—credit-fundis;—in-which-fund
shati-atse-be—tnetuded the amounts eredited-to-the-mititary
service—tax-fund-provided-bysection-123:537-subsection-7
necessary to fund the credits provided under this chapter.
Sec. 4. Section 426A.2, Code 1987, is amended to read as
follows: | l
426A.2 WHERE CREDIT GIVEN. ‘
The mititary-service-tax-ceredit-fund moneys shall'be

apportioned each year as-hereinafter-provided so as to replace
all or a portion of the tax on property eligible for military
service tax exemptioﬁ in the state, were sueh the property
subject to taxation the amount of such credit to be equal to
not more than six dollars and seventy-five cents per thousand
dollars of assessed value upon the valuation of property
subject to the tax which, but for military service tax
exemptioh, would be payable upon sueh the property in the
taxing district to which sueh the property is located.

Sec. .5. Section 426A.4, Code 1987, is amended to read as
follows: . .

426A.4 CERTIFICATION BY DIRECTOR OF REVENUE AND FINANCE.

: éums distributable from the miiitary—service~tax—ere&it

general fund of the state shall be allocated annually to the

counties of the state. On September 15 annually the director
of revenue and finance shall certify and draw warrants to the
treasurer of each county payable from the mitttary-service—tax

eredit general fund of the state in the amount claimed.

Hewevers—itf-the—amount-of-money—in-the—fund-+s-+nanffiretent-teo
pay—-the-credits-ctaimed-in-fuit;-the-ectatms-shatrt-be-patd-on-a
pro-rata—-basts+ Payments shall be made to the treasurer of
each county not later than September 30 of each year. ¥he
directef—of*revenue~aﬁd—Einaﬂee—shaii—tfansEer—anyufundS*in
the—mi}itary-service~tax—credit—Eund—on—Ma?—B}—ef—eaeh—yeaf

not-necessary-for-the-payment-of-ctaims-to-the-generat—-funds
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S.F.
Sec. 6.
follows:
426A.6 E
If the di

claim for m
any board OF
law and not,
at any time

in which the
Notice of th
auditor of t
granted and

addressed t4
address, Tt
judicial rev
finance in a

Aet chapter |

Section 426A.6, Code 1987, is amended to read as

|
ETTING ASIDE ALLOWA#CE.
rector of revenue and finance determines that any
litary service tax exemption has been allowed by
supervisors which is not justifiable under the
substantiated by proper facts, the director.may,
within twenty-four months from July 1 of the year
claim is allowed, set aside the allowance.
e disallowance shall be given to the county
he county in which the claim has been improperly
a written notice of the disallowance shall also be
the claimant at the claimant's last known
e claimant or the board of supervisors may seek
iew of the action of the director of revenue and
ccordance with the-feowa-admintistrative-procedure

17A., 1In any case, where a claim is so disallowed

by the dire

judicial rei
any amountsr
service-tax—-
upon the pro
if still in

a bona fide

shall be col
as other tagx
department (
service—tax-
revenue and
military seq

all paymentg

Sec. 7.
follows:

426A.8 H

If the am

tor of revenue and finance and a petition for
iew is not filed with respect to the disallowance,
of credits allowed and paid from the mititary

eredrt general fund of the state become a lien

perty on which the credit was originally granted,
the hands of the claimant, and not in the hands of
purchaser, and any amount so erroneously paid
lected by the county treasurer in the same manner
es and the collections shall be returned to the

f revenue and finance and credited to the miiitary

ered:rt general fund of the state. The director of

finance may institute legal proceedings against a
vice tax exemption claimant for the collection of
made on disallowed exemptions.

Section 426A.8, Code 1987,

|
|

is amended to read as

XCESS REMITTED =-- APPEALS.
cunt of credit apportioned to any property
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eligible to military service tax exemption under the
proevisitons-ef this chapter in any year shall exceed the total
tax, exclusive of any special assessments levied against such
property eligible for military service tax exemption then sueh
the ‘excess shall be remitted by the county treasurer to the
department of revenue and finance to be redeposited in the

mititary-serviee-tax-eredit general fund of the state and

reallocated the following year by the department as-provided
hereunder. _

In-the—event If any claim for exemption made hereumder has
been denied by the board of supervisors, and sueh the action
is subsequently reversed on appeal, the same credit shall be
allowed on the assessed valuation, not to exceed the amount of
the military service tax exemption involved in satd the
appeal, as was allowed on other military service tax exemption
valuations for the year or years in question, and the director
of revenue and finance, the county auditor, and the county
treasufef are—hereby-aunthortzed-and-directed-to-make—such
shall credit and te change their books and records
accordingly. s _

In-the-event If the appealing taxpayer has paid one or both
of the installments of the tax payable in the year or years in
question on such mili[ary service tax exemption valuation,
remittance shall be made to the county treasurer in the amount
of such credit. - l _ ' _ _

The amount of suweh the credit shall be allocated and paid

from the surplus redeposited in the mititary-tax—eredit

general fund of the state provided for in the first paragraph
of this section. | _ :

Sec. 8. Section 426A.9, Code 1987, is amended to read as
follows: ' »

426A.9 ERRONEQUS CRLDITS.

in-the-event If any claim is allowed, and subsequently
reversed on appeal, any credit made-thereunder shall be void,

and the amount of suweh the credit shall be charged against the
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directed-to
The amount

be returned
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I question, and the director of revenue and finance,
guditor and the county treasurer are-aunthorized-and
shall correct their books and records aceordingty.
of sueh the erroneous credit, when collected, shall

by the county treasurer to the mititary-serviee

tax—credit beneral fund to-be-reatiecated-the-foitowing-year

as-provided
Sec. 9.
1988 Iowa A

The bill
pay the cos
the militar
all franchi
fund before
quarterly t
percent to

Fherein of the state.
! . .
Section 1 of this Act shall be null and void if

cts, House File 2457, is enacted.

EXPLANATION
appropriates moneys from the state general fund to
- of the military service tax credit and repeals
y service tax credit fund. The bill directs that
se tax revenues be deposited into the state general
45 percent of those revenues are appropriated
b cities and counties. Present law requires the 45
be deposited into a special franchise tax fund.
SIMILAR TO LSB 8468HC

- LSB 8468HV 72
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HOUSE FILE A4 73

BY COMMITTEE ON APPROPRIATIONS

(As Amended and Passed by the House April 14, 1988)

/o <
) oy ) e 122 )
4. Passed House, Date 44W@yrgdnmq) Passed Senate, Date /ﬂ&ﬂfl{f7

Vote: Ayes ¥7 Nays 2 Vote: Ayes <z Nays <«
Approved WMoy 2t 1957
A BILL FOR

.=l An Act relating to and making appropriations directly from the

2 state general fund for purposes of the military service tax
3 credit and payment of the franchise tax to local governments,
4 and providing an effective date.

S5 BE IT ENACTED BY THE CGENERAL ASSEMBLY OF THE STATE OF ICWA:

HOQUSE F 24

Amend House File 2473, as amended, passad, and
fepr_ated by the House, as foliows:

1. Page 5, by inserting after line 7 the
foliowing:

"Sec, - Section 427.3, subsection 5. Code 1687,

ls amended to read as follows:
5. The provisions of this secticn Shall apply o ¢

perscnal property held in partnership but not in

2xcess 2t cthe valye of the veteran's share acruaily

neld. @Wheraever the werd "soldier™ shall appear in

this chapter, it shall be construed to include,

without limitation, the members of the United States

air force and the United States Terchant marine,

-

— k-
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: sec. . Section 427.3, Code 1987, 1s amended by
15 adding the following new subsection:

1 NEW SUBSECTION. &§. For the purpose cf determining
7 amilitary tax exemption under this section, property
18 includes a mobile home as defined In section 135D,1."
A 2. Title page, line 1, by inserting after the

20 word "to" the following: "the administration and

2l requirements for military service tax credits,".

5-6102
Filed Apral 16, 198y  ADOPTED BY JOE WELSH
j‘.
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Section 1. Section 123.53, subsection 7, Code 1987, is
amended by striking the subsection.

Sec. 2. Section 422.65, Code 1987, is amended to read as
follows:

422.65 ALLOCATION OF REVENUE.

Prfty-£f+ve-percent-of-the-tetat All moneys received from
the franchise tax shall be deposited in the state general
fund. %Phe-remarning-meneysa-received-frem-the-£francnise-tax
shati-be-depesited-in-a-franchtse—-tax-fund-hereby-eatabitshed
tn-the-offrce-of-the-treasurer-of-statey;-and Forty-five

percent of all franchise tax money received and deposited in

the state general fund shall be paid quarterly on warrants by

the director, after certification by the director, as follows:

1. Sixty percent to the general fund of the city from
which the tax is collected.

2. Forty percent to the county from which the tax is
collected.

If the financial institution maintains one or more offices
for the transaction of business, other than its principal
office, a portion of its franchise tax shall be allocated to
each office, based upon a reasonable measure of the business
activity of each office. The director shall prescribe, for
each type of financial institution, a method of measuring the
business activity of each office. Financial institutions
shall furnish all necessary information for this purpose at
the request of the director.

Quarterly, the director shall certify to the treasurer of
state the amounts to be paid to each city and county from the

franchise-tax state general fund. All moneys received from

the franchise tax are hereby appropriated according to the
provisions of this section.

Sec. 3. Section 426A.1, Code 1987, is amended to read as
follows:

426A.1 MILIPARY-SERVICE-PAX-EREPIP-FUNP APPROPRIATION.

There is hereby appropriated from any-meneys-in the general

-1-
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fund of the state treasury-not-otherwise-appropriateds-the-sum
cf-erght-hundred-thousand-delltars-to-establish-a-fund-te-be
known-as-%ehe-mititary-service-tax-credit-fund®s-in-which-£fund
shati-atse-be-tneciuded the amounts eredited-to-the-mrireary
serviece—tax-fund-previded-by-section-123:537-subsection-7
necessary to fund the credits provided under this chapter.

Sec. 4. Section 426A.2, Code 1987, is amended tgo read as
follows:

426A.2 WHERE CREDIT GIVEN.

The mitrtary-service-tax-credit-fund moneys shall be

apportioned each year as-hereinafter-provided so as to replace
all or a portion of the tax on property eligible for military
service tax exemption in the state, were sueh the property
subject to taxation the amount of such credit to be equal to
not more than six dollars and seventy-five cents per thousand
dollars of assessed value upon the valuation of property
subject to the tax which, but for military service tax
exemption, would be payable upon sueh the property in the
taxing district to which sueh the property is located.

Sec. 5. Section 426A.4, Code 1987, is amended to read as

follows:
426A.4 CERTIFICATION BY DIRECTOR OF REVENUE AND FINANCE.
Sums distributable from the mi:itary-serviece-tax-credit
general fund of the state shall be allocated annually to the

counties of the state. On September 15 annually the director
of revenue apnd finance shall certify and draw warrants to the
treasurer of each county payable from the mitirtary-serviece-tax

eredit general fund of the state in the amount claimed.

Boawever;-itf-the-ameunk-of-meney-in-the-fund-ts—tnaufficrent-to
pay-the-credits-ctaimed-in-£utis-the-ciatms-shatt-be-patd-on-a
nro-rata-basis: Payments shall be made to the treasurer of
each county not later than September 30 of each year. Phe
director-of-revence-arnd-£finance-snhatrr-eranafer-any-funds-in
the-mrittary-service-tax-credit-fund-on-May-3t-of - ach-yeas

net-necessary-for-tune-payment-of-etaimas-to-the-generar-fund-

-2-
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Sec. 6. Section 426A.6, Code 1987, is amended to read as
follows:

426A.6 SETTING ASIDE ALLOWANCE.

If the director of revenue and finance determines that any
claim for military service tax exemption has been allowed by
any board of supervisors which is not justifiable under the
law and not substantiated by proper facts, the director may,
at any time within twenty-four months from July 1 of the year
in which tne claim is allowed, set aside the allowance.
Notice of the disallowance shall be given tc the county
auditor of the county in which the claim has been improperly
granted ard a written notice of the disallowance shall also be
addressed to the claimant at the claimant's last known
address. The claimant or the board of superviscors may seek
judicial review of the action of the director of revenue and
finance in accordance with the-fowa-admiaiatrative-procedure

Aet chapter 17A. In any case, where a claim 1is so disallowed

by the director of revenue and finance and a petition for
judicial review is not filed with respect to the disallowance,
any amounts of credits allowed and paid from the mtiitary

zerviee-tax-eredxrt general fund of the state become & lien

upon the property on which the credit was criginallv granted,
if still in the hands of the claimant, and not in the hands of
a bona fide purchaser, and any amount so erroneously paid
shall be collected by the county treasurer in the same manner
as other taxes and the ccllections shall be returned to the

department of revenue and finance and credited to the miitary

service~tax-credit general fund of the state. The director of
revenue and finance may institute legal proceedings against a
military service tax exemption claimant for the collection of
all payments made on disallowed exemptions.

Sec. 7. Section 426A.8, Code 1987, is amended to read as
follows:

426A.8 EXCESS REMITTED -- APPEALS.

If the amount of credit apportioned to any property

-3~




eligible to military service tax exemption under the
provistons-of this chapter in any year shall exceed the total
tax, exclusive of any special assessments levied against such
property eligible for military service tax exemption then =ueh
the excess shall be remitted by the county treasurer to the
department of revenue and finance to be redeposited in the
mititary-service-tax-eredit general fund of the state and
reallocated the following year by the department as-preovrded

W o~ O B W

herennder.

in-the-event If any claim for exemption made hereuader has
been denied by the board of supervisors, and sueh the action
is subsequently reversed on appeal, the same credit shall be

e
N O

allowed on the assessed valuation, not to exceed the amcunt of
the military service tax exemption involved in said the

e
W

appeal, as was allowed on other military service tax exemption

-
wn

valuations for the year or years in question, and the director

o
Lo}

of revenue and finance, the county auditor, and the county
treasurer are~-hereby-autherrzred-and-directed-to-make-such

(IS
® ~J

19 shall credit and te change their books and records

20 accordingly.

21 In-the-event If the appealing taxpayer has paid one or both
22 of the installments of the tax payable in the year or years in
23 question on such military service tax exemption valuation,

24 remittance shall be made to the county treasurer in the amount
25 of such credit.

26 The amount of sueh the credit shall be allocated and paid
27 from the surplus redeposited in the miltitary-tax-eredit

28 general fund of the state provided for in the first paragraph

29 of this section.

30 Sec. 8. Section 426A.9, Code 1987, is amended to read as

31 feollows:

32 426A.9 ERRONEOUS CREDITS.

33 in-the-event If any claim is allowed, and subsequently

34 reversed on appeal, any credit made-thereunder shall be void,
bt 35 and the amount of such the credit shall be charged against the

_4..
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property in question, and the director of revenue and finance,
the county auditor and the county treasurer are-authorized-and
directed-to shall correct their books and records acecord:rngty.
The amount of sueh the erroneous credit, when collected, shall
be returned by the county treasurer to the miiritary-service
tax~credit general fund to-be-reatrrocated-the-folitowrng-year
as-provided-herexrn of the state.
SIMILAR TO LSB 8468HC

HF 2473
-5- mg/pk/25
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APRIL 18, 1988

ﬂ. HOUSE FILE 2473
) S-6088

Amend House File 2473, as amended, passed, and
reprinted by the House, as follows:

1. Page 1, by inserting after iine 2 the
following: '

"Sec. 100. Section 422.5, subsection 6, Ccde
Supplement 1987, is amended to read as follows:

6. A person who is disabled, is sixtv-two years of
age or older or is the surviving spouse of an
individual or survivor having an insurablie incerest in
an 1ndividual who would nave qualified for the
exemption undecr this paragraph for this tax year and
receives one or more annuities from the United States
civil service retirement and disabllity trust fund or
froem che United States central inrelligence agency
reticement and disabiilty fund, and whnose net income,
as defined in section 422.7, is sufficient to require
that the tax be imposed upon it under this section,
may determine £inal taxable income f{or purpcses cf
imposition of the tax by excluding the amount of
annuities received from the United States civil
service retirement and disability trust fund and frcm
the United States central inteliigence agencwy
tetirement and disability fund., wnich are not already
excluded 1n determining net Lncome, as definel in
section 422.7, up to a combined maximum for each tax
veatr of five rhousend five hundred dollars for a
person who flles a separate state income tax refurn
and eight thousand dollars total for a husband and
wife who file a jolint state income tax return.
However, a surviving spouse who 1s nct disabled or
sixty-twc years of age or older can oniv exclude the
amount of annuities received as a result of +“he Jdeat
of the ocher spouse The amount of the exenpticn
shail pe reduced by the amount of any social security
penefits received. Fcr the purpose of tnis section,
the amcunt of annuicies received from the Unitad

tates civil service retirement and disablility =rust
fund and from the United States central intelligence
agency retirement and disability f£und taxable under
the Internal Revenue Code of 1954 shall be incliuded in
net .ncome for purposes of determining eligibility
under the five thousand dollar or less exclusion.”

2. Pzae 5, by 1inserting after line 7 the
f-llowing:

"Sec. . Section 427.3, subsaction 5, Cocde 1987,
15 amended to read az folliows:

%. The provisicns of this section shall apocly to
personai property neld in partnership but not in
excess of the value o the veteran's share actually
held. Wherever the word "soldier" shall appear in

h
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"See. 200. 1988 Iowa Acrts, House Tile 2463,

L *his chapter, it shail be ccnscrued to irclilude,

2 without limization, =he menpers of fhe Unized §

3 arr feorce and the United Startes merchant 2

3 Sec. . Section 427.3, Czée T987, is B

5 adding =he foilcowing new subsection:

o NEW SUBSECTICN., 6. for the purpese ¢f dezsrmini:
7 a4 milirary tax exempticn urder Lnis 3echiol, dripercy
8 :ncludes a moblle home as defired in section 1350.1.7
9 3. Page S, by inserting afcer line 7 the

0

2

3

4

c

12 secticn 1, is repealed.
H Sec. 300. Notwithstanding secticn 98.%, subsecnion
14 5, 1ocal sales ard services taxes ccliect2é ¢n :the
165 gross recelpts f~u “he sale of ci care*tes prior %o
Io thne elfective date ¢f this secti chall be considered
7 iegally assassed anc collected ano be disrtributed as
18 vrovided in chapter 6223 Zor other iocal saies and
19 services tax receiprs.”
20 <. Page S5, by inserting after line 7 ine
L following:
: "Seu . seco.on 190 of this Act, belng deemed
3 of immediate Lmpertance, s effactive upon enactment,
es retroaatt neary 1, 1988, for taw

1
Vo

,.
<
M
‘I.‘I.\::
T
Q
P M I
R fuotn ot
=

[fe Pty
o
o]
=
3
]
00
el
220 o
s
u
T
T
ry
1
D
(& ]

(B
(v}
o
rr
]
3
e
[
rt

2 "Sec. . Secctiuens 200 and 30C oOf this Act, oe.ng
29 deomed of Immediate Lmportance. are effective upon
39 enacrment.”
3! &. Title pace, e 1, by :nsercing after (e
312 word 'toe" the foliowing:  "the administrazion and
33 requirements for millcary service tax credits,”.
34 7. Ticle page. iine 1, by laserting after nn=
35 word "to" ohe following: "local cptlion sales and
in service tax,".
37 8. 7itle pace, _ine L, by insesting alter fne
18 wﬂrd Le" ot following: “annuities 2xempt frcm stave
19 nalviguel Lacome Lax, .
i Q. Title pace, line 3, by inserting beliore the
L word "and" the following: "providinc for retrcachive
$2 appiicablilty.”.

COMMLTTER ON AFPRUPRLATIONS

JOE

WELSH, Cned Y'”.a.bo-\
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HOUSE FILE 2473

Amend House File 2473, as amended, passed, and
teprinted by the House, as follows:

i. fPage 1, by inserting after line 2 the
following:

"s5ee. 100, Section 422.5, subsection G, Code

1987, 1s amendec to read as follows:
&

supplement
1s sixty-two vears of

6. A person who is disabled,
age cr Clder or is the surviving spouse of an
individual or surviver having an insurable interest in
an tndividual who would have qualified for rhe
exemption under this paragraph for this tax vear and
recerves one oc more annuities from the United States
civil service revirement and disability trust fund or
from the United States central intelligence agency
tetirement and disability fund, and whose net Lncome,
as delined in section 422.7,

1s sufficient tc reguire
that the tax be imposed upon it under this section,
may cetermine final taxable income for purpcses of
imposition of the tax by excluding the amount of
annuities ceceived from the United States civil
service retirement and disability trust fund and frem
the United States central intelligence agency
retrrement and disability fund, which are not already
excludead in determining net income, as defined in
section 422.7, up to a combined maximum for each tax
vear of five thousand five hundred cdollars ftor a
person who files a separate state income tax retuin
and eight thousand dollars total for a2 husband ahd
wife who file a joint state lncome tax return.
However, a surviving spouse who is not disabled or
sixty-two years of age or older can only exclude the
amount of annuities received as a result of the death
of the other spouse. The amount of the exemption
shall be reduced by the amount of any social security
benefits received. For the purpose of this section,
the amount of annuities received from the Unitec
States civil service retirement and disability trust
fund and from the United States central intelligence
agency retirement and disability fund taxable under
the Internal Revenue Code of 1954 shall be included in
net income for purposes of determining eligibility
under the five thoutand dollar or less exclusion.

This section is retroactive to January 1, 1988, for
tax years beginning on or after that date.”

2. Page S, by inserting after line 7 the
following:
“Sec. . Section 100 of this Act, being deemed
of immediate importance, is effective upon enactment.”

J. Title page, line 1, by inserting attec the
word “to" the following: "annuities exempt from state

Page 2
1 individual income tax,”.
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4. By rtenumbering a. necessary.
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amend the Committee amendment, S$S-6088, to House
£ile 2473, as amended, passed, and repcintad by the
Mone, 33 follows:

1. Page 2, line 12, by strikiag the word "is" and
inserting the following: rand chapter SS51A, Code
1987, are”.
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amenda House File 2473, as amended, passed, and re-
prigted by the House. as follows:

1. Page 1, by inserting after iine 2 the
following:

“Sec. . Section 422.45, subsection 22, Code
Supplement 1987, is arended by adding the following
new paragranh: 7

Nivi VARAGRAPH. <. community health centers as

. hed e 42 U.5.C.A. & 254C and migrant health

ntecs an defined in 42 U.S.C.A. § 254b.

Sec. . Section 422.45, Code Supplement 1987, is
amenced by adding the following new subsections:

NDW SUBSECTION. UG- Cross receipts from the sale

~
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of “amg.bilé personal property to @ noaprofic .

Drgantzacion which was srganized tor the puipose of
leadins the tangible personal preperty O the general
oublis for use Dy then for ncnprofit purposes.

NEW SUBSECTION. J37. The gross receipts Ifrem the
sale or rental of tangible personal property or from
services pecformed, rendered, Of furnignes to

nonprcrit?}eqai’aid ctganizations.’
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SENATE AMENDMENT TO HOUSE FILE 2473
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Amend House File 2473, as amended, passed, and
reprinted by the House, as follows:

1. Page 5, by inserting after line 7 the
following:

"Sec. . Section 427.3, subsection 5, Code 1987,

is amended to read as follows:

5. The provisions of this section shall app.y to
personal property held 1in par;nershlo but not in
excess Of the vaiue of the veteran's share actual
held. Wherever the word "soldier” shall appear in
this chapter, it shall be construed to include,
without limitation, the members of the United States
air force and the United States merchant marine.

Sec. . Sect;on 427.3, Ccde 1987, is amendecd by
adding the following new subsection:

NEW SUBSECTION. 6. ~for the purpcse of determining

a m-_lga’V tax exempticn under tnis section, property
udes a mobile home as defined in sazction 135D.1."

2. Titie pace, iine X, ov Inserting after the
crd "te" the :cllow;:g: "one oodministraclion ant
TooulremenIs [07 MislITEry S5orrvill Tax creclios.t
ReZILIVES FROM THE SENLIT
-324% FDILES ALrsIL L4, L%ES
CalURRLD (F. Ades)
W
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. HOUSE FILE 2473 .

FISCAL NOTE

In compliance with a written request received April 13, 1988, a fiscal note
for HOUSE FILE 2473 is hereby submitted pursuant to Joint Rule 17. Data used
in developing this fiscal note are available from the Legislative Fiscal
Bureau to members of the Legislature upon request.

House File 2473 appropriates moneys from the General Fund to pay the cost of
the Military Service Tax Credit and repeals the Military Service Tax Credit
Fund. The bill directs that all Franchise Tax revenues be deposited into the
General Fund before 45% of those revenues are appropriated quarterly to cities
and counties. Present law requires the 45% to be deposited into a special
Franchise Tax Fund.

EXPLANATION:

Sec. 2 transfers the Franchise Tax Fund Balance to the General Fund in the
amount of $5,400,000. Currently, 355X of the moneys received from the
Franchise Tax are deposited in the General Fund and the remaining amount is
deposited in the Franchise Tax Fund to be paid quarterly as follows: 60% to

the city from which the tax is collected, and 40% to the county from which the

tax 1is collected. This bill transfers all of the money received into the
General Fund with 645% being paid quarterly to the cities and countles frov.
which the tax is collected.

Sec. 3 appropriates the Military Service Tax Credit from the General Fund and
eliminates the Military Service Tax Credit Fund. The estimated annual
standing  appropriation from the Military Service Tax Credit Fund is
approximately $3.2 million.

FISCAL EFFECT:

House File 2473 will have no fiscal effect upon the General Fund, since the
moneys transferred to the General Fund from the Franchise Tax Fund and the
Military Service Tax Credit Fund will still be appropriated in the same
amounts as previocusly.

{LSB B468h, JKH)
FILED APRIL 14, 1988 BY DENNIS PROUTY, FISCAL DIRECTOR




HOUSZ PILE 2473

AN ACT
RELATING 0 THE ADMINISTRATION AKD REQUIRIEZMENES FOR MILITARY
SERVICE TAX CREDITS, AND MAKING APPRO?IIATIONS DIRECTLY
FROM THE STATE GEKERAL FURD FOR PURPOSZS OF THE MILITARY
SEAVICE TAX CRZIDIT AKD PAYMENT OF THE TRANCHISE TAX TO
LOCAL GOVEHRNXENTS, AND PROVIDING AW E:FECTIVE DATE.

IT EMACTED BY THE GENERAL ASSEMBLY OF THE STATE OF [OWA:

Section 1. Section 123,53, subsection 7, Code 1987, is
arended by striking the subsection.

Sec. 2. Section 422.65, Code 1987, i:5 acended to read as
follows:

422.65% ALLOCATION OF REVENUE.

Prity-five-percent-of-the-total ALl n:cneys received €rom
the fraachise tax shall be Jdeposited in i-e state generat
{und. Fhe-rematntn)-moneys-recerved-feom-tne-frarchise-tax
snatl-be-depostted-tn-a-Leanchise-tax-£x-=d-necreby-enscabitahed
in-the-office-of-rhe-treasuear-of-atater-and Foccy-five

ihe state gencral fupd shall be paid querterly or warrants by

e dicector, aftee cecnificarion by the director, as follows:
1. Sisxty percent to the general funé zf the city frem

wkich the tax 1§ coliected.

House File 33710, p. 2

2. Forty pe:cent te the county frer which the tax iy
ccilected.

If the finaacial 1nstituticn maintaing one or more offices
for the transacticn of business, other than ity peincipai
office, a portion of its franchise tax shall be allocated teo
each office, based upon a reasonable reasuve of the business
activity of cach office. The director ushall prescribe, for
each type of financial institution, a metnod of measuring the
business activity of each office. Flnancial lnstitutions
shall furnish all necessary information for this purpose at
the regquest of the director,

Quarterly, the director shall certify to the rreasurec of
state the amounts to be paid to each city and caunty from the
franchise-tax state genaral fuad. All roneys teceived fren
the franchise tax are keredy appropnriated accocding -0 khe
provisions of tnis section,

Sec. 3. Section 426A.1, Code 1987, is amended to read as
follows:

426A.1 MEIBETARY-SERVIEE~PAK-CYERIF-FHND APPROPRIATLON.

There 15 hereby appropriated fcom any-moneys-in the general
fund of the stace tressmry-not-otheérwise-appropriazedr-the-sem
af-sight-handred-tirousand-dallars-to-eatablrsh-a-fend-to-be
kacwn-a9-Uthe-mrlizary -sarvice-2ex-credre-fund®;-in-which-fnnd
sheii-akos-be-inctuded the arounts ecredrted-bo-the-mrkitary
service-tax-fond-provided-by-sectron-t23.53r-subancuton-¥
necessacy to fund the credits peovided under this chapter.

Sec, 4. Seciion 428A.2, Cocde 1987, is arended o tead as

follows;

426A.2 WHERE CREDIT GIVENW,

The midteary-sarvzee-tex-credit-fend meaeys shall ke
appoctioned each year as-neceinabree-arovided so as 1o replace
a.l or a portion of rhe tax on propecty oligible for militacy
SErvACe tax exemplion :n bhe siate, were swen the propeérty
subject B3 raxation bhe amcunt of such credin Lo oe egual o

20% Tere than 5 ox doellats ami o sevesty-fave centw per LocGusand
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coliars nf assessed value upea the valuazion of preperty
subject 0 the tax which, but for =ilitary secvice tax
exempticn, would be payable upon smen the property 1in the
saxing ¢:strict to which soen the property is located.

Sec. §. Section 426A.4, ¢ode 1987, is amended to read as
follows:

$268.1 CERTIFICATION BY DIRECTOR OF IEVENUE AND TINANCE.

sums distributable Etom the mitttary-seevice-tax-credit
qenerai fund gf the state shall be allocated annually te the
scunties of the sctate. ©On Septemoer 15 anmually the director
f reveaue and Einance shall certify and deraw wacrants to the
rreasurne of each county payable from the mitrtery-scryice-tax
ered:t ceneral tund of the state in the amount claimed.
Howsvesr-if-the-amount-of-mongy-:n-the-fund-ts-tnanfficreant-te
;ay—the-crcdits~ctaiaed-in—fu}i7~the—ciains—sha!&-be-gaid-on—u
aro-rata-pastds FPayments shall be made to the treasucec of
each couaty not later than Septemoer 30 of each year. %he
directes-sb-revanue-and-finance-shall-transfac-any-funds-tn
she-mititary-sesvice-tax-credit-fond-on-May-3t-oé-each-year
snk-necsansey-bor-the-payment-sf-clatma-to-the-genrrai-fands

$ec. 6. Section 426A.6, Code 1987, is amended %o rcad as
follows:

326~.5 SETTING ASLIOE ALLOWANCE.

If tre director of cevenue and finance determines that any
clain for military service tax execption has been allcwed by
any board of supervisors which is not justifiable under the
‘aw and not substantiated by proper facts, tne dicector may,
4t any Lime within twenty-four montts fror July L of the yea:
.n wh_cn the glain =8 dllowad, set aside :re dllizwance.
uotice of the digsallowante shall be quiven to tne county
audiior of the county 1n which the claim kas Deen improperly
sranted and a written notice of the disailowance stall also be
sddressed to the <claimant at the ¢laimane’s 138t <nown
Adeess.  The claimant e boe boagsrd of SoPRevoSGIs Mdy Leed
.

Cidie e, reRvies ¢F the ackion of ke digenso: ol rovence and

Hose Fuie 23030 o9

(Lnarce in accordance with khe-fowa-sdrynisteative-proceane?
Act chapter 17A. Ir any case, where a claim 18 s d.sallows:
by toe director of revenus and Finanue and a pet:tios {or
judicial revies 15 not filed with respect Lo tne disaliowar¢?,
any amounts of credics allowed and pald from tne mitrvary
seevice-tax-credis general fund of the state become a lien
upon the peoperty on which the ceedit way criginally jrantes.
L sti1ll in the hands of the claimant, and not 1n the nands of
a bona fide purchaser, and aay arount so ecconeonsly paid
shall be collected by the county trcasucer in the same manne:
as other taxes and the collections shall be returned Lo tne

department of revenue and finance and credited to the mrketery
B

secvies-taz-credit genaral fund of the state. Tae directar =
ceveaue and finance may institute legal proceedings againgt a
military service tax exemption claimant for the collection oI
all payments made cn disallowed exerptions.

Sec. 7. Section 426A.8, Ccde 1987, is amended to read as
follows:

$26A.8 EXCESS REMITTED -- APPEALS.

It the amount of ctedit apportioned to aecy property
eligivle to millrary service tax exerption under the
provrsiena-of this chapter in any year shall exceed the rote.
tax, axclusive of any special assessments levied against sucs
property eligible for militacy serdice tax exemption ihen sz
the excess sball be remitted by the county treasurer to the
department of reverue and finance to be cedeposited in the
mititasy-secvice-tax-eredit gencral fund of the state and
reallocated the €allowing year »y the depactment as-9rovwsdes
heceunder.
been denied by the board of sumervisors, and sach the act .-
13 subsequently reversed on appeal, the sane ceoed.s shall oe
Allowed on tae assessed valuation, nos Lo exceed the amouns
the militacy SELV.Cé Lax exemplion involved .o satd T

Appeai. a3 wat al.owed on otker Al lrary FOrVICE rax e




doose F1le 2373, 0. %
valuatinrs f07 towe pwdr OC years 4N quest.In. and the d.orector
of reverue and finarce, the county auditor., and the county
tieasurer sse-hareby anthorcrad-sad-direcrsd-co-merne-saeh
snall <redis and ro change their booss and cecords
aceordingly,

En-ehe-evear If the apcealing taxpayer nas paid one or boath
¢l the ingrallmeass of the tax payaole i the year or years in
quesiion on such nilitacy service tax exemption wvaluation,
ceniziance shall be made to the county treasurec in the arount
of such credit.

Tae accunt of sueh the credit shall ve allocated and pard
from the surplus cederosited in the mrittacy-eax-credts
general fund of the state provided for in the first paragraph

of thiyg section,

Sec, 8. Section 4262.9, Code 1987, 1s amended to read as
follows:

426A.9 SRARONEOUS CREDITS.

Pn-the-eveat [f any claim is allowed, and subsequently
teversed ¢r appeal, any credit made-thereander shall be void,
aand the amount of sweh the credit shall be charged against the
property in question, and the director of revenue and finance,
the ctunty auditc: and the county treasucs? ace-aabhsrreed-and
dereered-t= shall correct their books and records accordingly.
The amount of secs the erroneous credit, when collected, spall
2e returned by the county treasucet to the melitacy-secvice
tex-crediz génerdl fund to-be-reatlocated-che-Fottowing-vear
as-provided-nerein of the state.

Sec, 9. Secticn 427.], sudsection 5, Cade 1987, is amended
o read as follaws:

5. The provisions of this section shail apply to perscnal
property heid ia partnership but not in eéxcess of the valuys of
the weterar’s share actually held. %Wherever the word
"soicier” fnalioappear ia this chapter, it shall be construed

0 Laclude, witheuer limitation, the members =f tne United

Blaces awr Isrce and inited States reo: L marane.

BEoase £l

Sec. L0. Section 42703, Code 983, :s5 ameaded by adding
the foilowing new subsection:

HEW SUBSECTION. 6. &oc the purpose of determining a
militaey tax exempticn undoe thia section, nroperty includes
Mmobile heme as defiaed 1n section 1350.1.

DANALD Do AVENSON
Speakec of the House

JO ANN ZIMMERMAYN
President of the Senate

[ hereby certify that this bill originated 1n the House and
is “nown as House File 2473, Seventy-second General Assembly.

JOSEPH O HERN

;/ Chief Cleck of the House
Approved _ Lo 1983

TERRY E. BRANSTAD
Gavernor
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