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1 An Act relating to regulation of milk production and marketing by 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

breating a fund for administration and appropriating the 

moneys in the fun~, providing for inspection, raising fees 

Felating to the milk industry, and providing for the 

establishment of milk production and processing standards. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 8364HF 72 

da/sc/14 

.. , 



.:.'~ 

--~-~- --------~ 

S.F. H.Y. 

1 Section'1. Section 192.8, subsection 7, Code 1987, is 

2 amended by striking the subsection, inserting in lieu thereof 

3 the following, and renumbering subsequent subsections: 

4 7. A "milk plant" is any place where milk or milk products 

5 are collected, handled, processed, stored, pasteurized, 

6 asePticall;processed' bottled, or prepared for distribution. 

7 8. A "receiving station" is any place where raw milk is 

8 received, llected, handled, stored, or cooled and prepared 

9 for further transporting. 

10 Sec. 2. I Section 192.11, unnumbered paragraphs 4 and 5, 

11 Code 1987, ~re amended to read as follows: 

12 Each dairy farm, milk plant, receiving station, and 

13 transfer st~tion whose milk or milk products are intended for 

14 consumption) as grade "A" pasteurized milk and milk products 

15 shall be inspected by the secretary prior to the issuance of 

16 the permit provided for in section 192.5. However, if-any ~ 

17 person, including a municipal corporation, ffia~e~-app±ieatieft 

18 te-the-~eeretary-fer-a~therity-te may conduct such 

19 inspections, the-~eeretary,-~peft-fiftdin9-that-~tleh-ffitlftieipa± 

20 eerperatieft-ha~-qtla±±fied-per~eftfte±-te-perferm-the-~affie,-~ha±± 

21 enter-±nte-a~reeffient~-with-the-mtln±e±pa±-eerperat±en-pre~id±n~ 

22 fer-~tleh-±n~peet±eft if authorized by an agreement under 

23 section 192148. Inspection by either the secretary or 

24 appre~ed-mtlft±e±pa±-eerperatieft a per~~0 acting under an 

25 agreement pbrsuant to section 192.48, including a municipal 

26 corporation or a __ person acting under a sub-agreement with a 

27 munici rporation shall be acceptable for issuance of such 

28 permit 

29 

30 

e secretary or municipal corporation making or 

o an agreement or sub-agreement for the 

31 eetieft~-are-eendtleted-aftd permits are issued by a 

32 municipal c rporation under this chapter, in a manner which 

33 the secreta y deems consistent with the provisions of the 

34 agreement, his chapter and chapters 190 and 191, as evidenced 

35 by the annu 1 survey by the Iowa department of public health 
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S.P. H.P. 

1 pr vided for in sec ion 192.31, the secretary shall accept 

2 such procedures in lieu of administration of the provisions of 

3 said chapters by the state, within the jurisdiction involved. 

4 In the event the ~~r~ey-req~±red-±n-~eetion-l9z.3l-±nd±e6te~ 

5 secretary finds that a municipal corporation is acting in a 

6 manner which is inconsistent ,with the provisions of the 

7 ~reement or said chapters, the secretary may revoke the 

8 agreement with the municipal corporation after notice and 

9 hearing, in the manner described for permit revocation in 

10 section 192.5 and perform such acts as are necessary to 

11 regulate grade "A" milk and milk products in such jurisdiction 

12 1n conformity herewith. 

13 Sec. 3. Section 192.30, unnumbered paragraph 1, Code 1987, 

14 1s:amended to read as follows: 

15 This chapter andlchapters 190 and 191 shall be enforced by 

16 th~ secretary or municipal corporations, which have entered 
I ' 

17 into agreements wit~ the secretary under ~eetion sections 

18 19~.11 and 192.48, both of whom shall make regulations which 

19 shall conform to the Grade "A" Pasteurized Milk Ordinance with 

20 Administrative Procedures -- 1978 Recommendations of the 

21 united States publid Health Service, a certified copy of which 

22 shqll be on file at lthe secretary's office or the office of 

23 the clerk of an authorized municipal corporation. Where the 

24 mandatory compliance with provisions of the appendixes therein 

25 is specified, the provisions shall be deemed a requirement of 

26 the chapters. 

27 Sec. 4. Section 192.40, Code 1987, is amended to read as 

28 follows: I 
29 ,192.40 FEES. 

" I 
30 !A li~ense, unless earlier revoked, is valid until Ju1Y_h 

31 after the date of its issuance. The maximum fee for e6eh a 

32 license ghall-oe-tMree is twenty-five dollars, which shall be 

33 paid before the license is issued, and standard test bottles 

34 and pipettes shall be furnished at actual cost. rees 

35 collected under this section shall be deposite(~ in the milk 

-2-

--.. 
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1 fund established in section 192.47. 

2 Sec. 5. lNEW SECTION. 192.47 INSPECTION FEES AND MILK 

3 FUND. 

4 1. Exce t as otherwise provided in this section, a milk 

5 plant which is not a receiving station shall pay an inspection 

6 fee not greater than one thousand dollars per year. A 

7 transfer st~tion shall pay an inspection fee not greater than 

8 two hundredldollars per year. A milk hauler shall pay an 

9 inspection fee not greater than twenty-five dollars per year. 

10 The secretary shall fix the fees annually. The fees shall be 

11 paid on July 1 of each year. 

12 2. A purchaser of milk from a grade "A" milk producer 

13 shall pay an inspection fee not greater than one point five 

14 cents per h~ndredweight. The fee shall be payable monthly to 

15 the secretary in a manner prescribed by the secretary. A fee 

16 imposed under this subsection shall not be paid on milk 

17 subject to ·;nspection by a municipal corporation pursuant to 

18 section 192 11. 

19 3. a. ees collected under this section and moneys 

20 appropriate to the department for dairy control shall be 

21 deposited i1 the milk fund which is established in the office 

22 of the treasurer of state. All moneys deposited in the milk 

23 fund are ap~ropriated for the costs of inspection, sampling, 

24 analysis, a~d other expenses necessary for the administration 

25 of this chapter and chapters 194 and 195. All moneys in the 

26 milk fund ale subject to audit by the auditor of state. The 

27 milk fund i4 subject at all times to warrants by the director 

28 of revenue ~nd finance, drawn upon written requisition of the 

29 secretary. INotwithstanding section 8.33, moneys, including 

30 interest earned, in the milk fund shall remain from year to 

31 year and shall not revert to the general fund. 

32 b. If there is an unencumbered balance of funds 1n the 

33 milk fund on June 30 of any fiscal year equal to or exceeding 

34 one hundred fifty thousand dollars, the secretary shall reduce 

35 the fees pro ided for in section 192.47, subsection 2 and 
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S.F. H.F. 

1 sec ion 194.21 for t e next fiscal year in an amount which 

2 will result 

3 next fiscal 

4 Sec. 6. 

5 AGRBEMENTS. 

in an ending estimated balance for June 30 of the 

year of one hundred fifty thousand dollars. 

NEW SECTION. 192.48 INSPECTIONS REQUIRED, 

, 

i 6 The department shall be responsible for the inspection of a 

7 dairy farm, milk plant, or transfer station to ensure 

8 compliance with this chapter and chapters 190 and 191. 

9 Whenever practical, the department shall enter into an 

10 agrieement with a perbon, including but not limited to a 

11 municipal corporation, qualified to perform inspection 

12 services if the agreement for the services is cost-effective 

13 and the quality of inspection assures compliance with state 

14 an~ federal law. A ~erson entering into an agreement with the 

15 sedretary or a pers~n entering into a sub-agreement with an 

16 authorized municiPa~ corporation for the purpose of inspecting 

17 premises, taking samples, or testing samples, shall be deemed 

18 to ibe an agent of the secretary or municipal corporation, and 

19 have the same authority under this chapter provided to the 

20 seJretary or author~zed municipal corporation, unless the 

21 agreement or sub-agreement specifies otherwise. The 

22 department shall re~iew inspection services performed by a 

23 person under an agrJement with the department or sub-agreement 

24 with a municipal corporation to ensure quality cost-effective 

25 in$pections. If a person is acting In a manner which is 

26 inionsistent with the provisions of the applicable chapter, 

27 agteement, or sub-agreement, the secretary or municipal 

28 corporation entering into the agreement or sub-agreement with 

29 th¢ person may revoke the agreement or sub-agreement with the 

30 person after notice and hearing, in the manner described for 

31 peimit revocation in section 192.5 and perform such acts as 

32 are necessary to enforce this chapter. 

33 I Sec. 7. Section 194.2, Code 1987, IS amended by adding the 
I 

34 foilowing new unnumbered paragraph: 

35 NEW UNNUMBERED PARAGRAPH. The secretary may adopt by rule 

-1\-

7 



S.F. H.F. ~~71 

1 reqUirementl recommended by the United States department of 

2 agriculturel for the production and processing of milk for 

3 manufacturihg purposes, including, but not limited to, 

4 requirement~ for the inspection and certification of grade "B" 

5 dairy farms! and grade "B" dairy plants. 

6 Sec. 8. • Section 194.14, Code 1987, is amended to read as 

7 follows: I 
194.14 tEE. 

EBeh A 1 cense ghB!~, unless sooner revoked, be is valid 

8 

9 

10 until July t after date of issuance. The maximum fee therefor 

11 ~hB~~-be for each license is three dollars, which shall be 

12 issued. Fees collected under this 

13 section in the milk fund established in 

14 section 192.47. 

15 Sec. 9. 
I 

Section 194.19, unnumbered paragraph 1, Code 1987, 

16 is amended ~o read as follows: 

17 Eve~7 A ltehiCle used for the collection of milk for 

18 manufacture of dairy products,-Bftd-per~oft~-ptlrehB~±ft9-m±~~-for 

19 mBfttlfaettlre of-dB±ry-prodtlet~, shall first be licensed by the 

20 ~eeretary-o -B9r±etl~ttlre-Beeord±n9-tO-ehapter-~95 department. 

21 A lice_nse, Ul!less earlier reVOked, is valid until July 1 after 

22 the date of its issuance. The maximum fee for a license is 

23 twenty-five :dollars, which shall be Eaid before the license lS 

24 issued. A fee shall not be imEosed under this section if the t 
I 

25 vehicle or ilts operator has Eaid the fee imEosed uEon milk 

26 haulers undelr section 192.47. Fees collected under this 

27 section shall be deEosited in the milk fund established In 

28 section 192.47. This ~hB~~ section does not apply to 

29 individuals transporting their own dairy products. 

30 Sec. 10. NEW SECTION. 194.21 INSPECTION FEES. 

31 A purchas r of milk from a grade "B" milk producer shall 

32 pay an inspe tion fee not greater than one half cent per 

33 hundredweigh . The fee lS payable monthly to the secretary 
34 a time presc ibed by the secretary. A fee imposed by this 

35 section shal not be paid on milk subject to inspection by 

~s~ 

at 

a 
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S.P. H.F. ;1.'171 

1 municipal corporation pursuant to section 192.11. Fees 

2 collected under section 192.47, subsection 2 and this section 

3 shall be deposited in the milk fund established in section 

4 192.47. 

5 Isec. 11. Section 195.9, Code 1987, is amended to read as 

6 follOWS: 

7 195.9 TENURE -- FEE. 
I 

8 EBeh A license ~hBli, unless sooner revoked, be is valid 

9 until July 1 after the date of its issuance. The maximum fee 

10 ~hefefef-~hBil-be-thfee for a license is twenty-five dollars 

11 wh~ch shall be paid before the license is issued. Fees 

12 cO~lected under thiJ section shall be deposited in the milk 

13 fund established in section 192.47. 

14 I EXPLANATION 

15 This bill creates a mllk fund in the state treasurer's 

16 office. Moneys in the fund will pay for inspection of dairy 

17 facilities and otherlexpenses necessary for the administration 

18 of bhapters 192, 194, and 195. 

19 ~he mi lk fund wi I, be part ially funded wi th licensure and 

20 inspection fees imposed upon the dairy industry. The hiJ.l 

21 imposes a maximum anpual fee of one thousand dollars upon milk 

22 Plapts, two hundred aOllars upon transfer stations, and 

23 twehty-Eive dollars upon milk haulers and graders. The bill 

24 also imposes upon thf purchasers of milk from milk producers a 
, I 

25 maximum inspection fee of one point five cents per 

26 hundredweight on grade "A" milk and point five cents per 

27 hundredweight on grade "B" milk. The secretary of agriculture 

28 must reduce all fees ;i£ the unencumbered balance in the milk 

29 fund exceeds one hundred fifty thousand dollars at the end of 

30 the jfiscal year. 
i 

31 The bill authorizes the secretary to adopt by rule 

32 requirements recommended by the United States department of 

33 agriculture for the production and processing of milk for 

34 manJfacturing purposes. The bill also repeals the operating 

35 licenses required by hapter 195 for creameries, cream 

__ ,".:0. 



s.p. ~ H.F. 

1 stations, v hicles, and cheese factories. These licenses are 

2 repealed be ause they duplicate other licenses. 

3 The bill provides for the inspection of dairy facilities by 

4 nt. It also provides that whenever practical and 

5 cost-effect~ve the department of agriculture and land 
I 

6 stewardship shall enter into agreements with qualified 

7 persons, in luding municipal corporations, and municipal 

8 corporation may enter into sub-agreements with qualified 

9 persons, to provide services relating to inspection of dairy 

10 farms, milk plants, or transfer stations. 

11 

12 

13 

14 

15 
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LS hereby sub~~:~~d pursuant to ~c;n: R~lc 17. ~~ta U~~a 

fiscal note are available from th~ Legislative fiscal 
the Legislature upon request. 

House File 2471 relates to the regulation of milk production and rnarketlng by 
crea~ing a f~nd for administratioc and appropriation of [~C moneys in the 
fund, ralslng fees reia:ing to the milk industry, ~rovidinl for the 
establishmer.: o! milk productior. and processing standards recommended by the 
United States Depart~ent of Agriculture. p~ovidinE for the inspection of dairy 
facilities by the de?artrnent, and that whenever practical and cost-effective 
the Departmer.t shal 1 e~ter Into agrcc~ents with qual:fied persons, including 
municipal ccrporat~ons, and municipal cor?Oratlons may enter lnto 
sub-agreemen:s w~:h qualified perso~5, to provide serVices rela:ing to 

ins?ection of dairy :arQS, ~il~ ?laDts, Or transfer stations. 

House File 247~ imposes a maxl::Ju[r. ann:.lal fee 0: $1,000 upon mili<. p~a:1r:s, $200 
upo:'\ trar.srer st.3t~O~$, and $25 u?on milk haulers and graders. A mi!.x~mum 
lnspcc:ion fee is also im?ose~ u?on (he ?urchasers uf milk from milk producers 
of $0.0:5 per ;'undred'.Jeight 0" grade "A" milk a!1d $0.005 per ht.;:1d:,,€ciweig.t-.t on 
grade "5" milk. Ai ~ of these ~ees are deposited in a tr.~ ik £..;00 l:1 t.ne State 
Treasurer's' Office to pay for :r.e inspection of dairy facilities and o:ll"r 
expenses necessary for the administration of Chapters 192, 194, and 195, Code 
of Iowa. 

FI SCAL EFFECT 

The Departmer.r of AgrlcJ:ture and Lane Stewardship esti~~tes that House F~le 
247; will decrease dairy fees by $64,555 in FY 1989. Th. cee<ea •• in dairy 
fees IS due to the lowerir:6 of grade "A" milk :'nspecr:;,o!1 tees !r-om $0.02 per 
hundredweight to $0.015 per hundred~eight. There curr20tly is not an 
i.nspection fee on grade liB" mi:k, hovever, the inc!"ea~e to $0.005 per 
hundredweig~t will not make up fer the decrease in the fee charged for grade 
"A" inspections. 

ASSUMPTIONS 

1. Milk \Je~gh:s wi~l remain the same. 
2. Appropriated fU!1cS will ~e~ai~. 
3. Dairy fa~ms will stabilize. 
4. Grade. ";.!' and grade liB" dairy farms and pl.:~!its w·ill both be paying 

ins?ection fee$. 
S. Will bring hauler license fees in line wiLn Lh~~e c~arged in borcering 

states. 
6. Every grade. "BII farm wili be inspected as \Jell as grae!;: ti&." farms. 
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(doliars .n tho;;sands) 

Fiscal Year :939 risca! 'feat' 1990 
Cur rE';1t ,?("O?OSCC i;;c rea se ClJ!'"rer:[ Proposed Inc ('ease 

L.ll,., Law (Dec rea sc) L,w La'" (Deccca~c) --- ---- ---" ---- ---
REV£tiUE ---

Cer.ero1: Fund S 15:,.3 S 158.3 S 0 $ 158.3 $ :58.3 $ 0 
Dairy Fees 1.9~.O L.29.l.t (64.6) ~94.0 429.4 (64.6) 

Total S 652.3 $ 5$7.7 S (64.6 S 652.3 $ ~T-:7 S -(64.6) 

::XP!::NDIT;;RES 

Sa]:irteS S 230.6 S 230.6 S 0 $ 207.6 $ 207.6 $ 0 
Su;.;;;cr: :7.5 17 . 'i 0 ; 7 • 5 17 .5 0 
Ca~,: ta~ Outlay 56.8 56.8 0 49.3 49.3 0 
Ccr.tract ~ab & 339.5 339.5 a 353.0 353.0 G 
rnS?CC~lOns 

Tc~a~ S 6:"L..~ S 6l.4.) $ 0 $ 627.1- S 627.4 S 0 

NET EFFECT $ 7.9 S (56.8) $ (48.9) $ 24.9 $ (39.7) $ (14.8) 
~."""" 

SOURCE: Department of Agriculture and Land Ste",ardsb',i' (LSB 8364h.'. JKH) 

FILED APRIL 12, 1938 BY DENNIS PROUTY, FISCAL DIRECTOR 
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A Bill FOR 

1 An Act relating to regulation of milk production and marketing by 

2 creating a fund for administration and appropriating the 
3 moneys in the fund, raising fees relating to the milk 

4 industry, and providing for the establishment of milk 
5 production and processing standards. 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. Section 192.8, subsection 7, Code 1987, is 

2 amended by striking the subsection, inserting in lieu thereof 

3 the following, and renumbering subsequent subsections: 

4 7. A "milk plant" is any place where milk or milk products 

5 are collected, handled, processed, stored, pasteurized, 

6 aseptically processed, bottled, or prepared for distribution. 

7 8. A "receiving station" ij any place where raw milk is 

8 received, collected, handled, stored, or cooled and prepared 

9 for further transporting. 

10 Sec. 2. Section 192.40, Code 1987, is amended to read as 

11 fallows: 

12 192.40 FEES. 

13 A license, unless earlier revoked, is valid until July 1 

14 after the date of its issuance. The maximum fee for eaeh a 

15 license ~haii-be-~h~ee is twenty-five dollars, which shall be 

16 paid before the license is issued, and standard test bottles 

17 and pipettes shall be furnished at actual cost. Fees 

18 collected under this section shall be deposited in the milk 

19 fund established in section 192.47. 

20 Sec. 3. NEW SECTION. 192.47 INSPECTION FEES AND MILK 

21 FUND. 

22 1. Except as otherwise provided in this section, a milk 

23 plant which is not a receiving station shall pay an inspection 

24 fee not greater than one thousand dollars per year. A 

25 transfer station shall pay an inspection fee not greater than 

26 two hundred dollars per year. A milk hauler shall pay an 

27 inspection fee not greater than twenty-five dollars per year. 

28 The secretary shall fix the fees annually. The fees shall be 

29 paid on July 1 of each year. 

30 2. A purchaser of milk from a grade "A" milk producer 

31 shall pay an inspection fee not greater than one point five 

32 cents per hundredweight. The fee shall be payable monthly to 

33 the secretary ~n a manner prescribed by the secretary. A fee 

34 imposed under this subsection shall not be paid on milk 

35 subject to inspection by a municipal corporation pursuant to 

-1-



S.F. a.F. 

1 section 192.11. 

2 3. a. Fees collected under this section shall 

3 deposited in the milk fund which is established in :~e cf::ce 

4 of the treasurer of state. All moneys depcsited in ~~e =:~< 

5 fund are appropriated for the costs of inspection, s~~;:i~~, 

6 analysis, and other expenses necessary fer the adm~~:3~=a~:8~ 

7 of this chapter and chapters 194 and 195. All moneys :~ :~e 

8 

9 

10 

11 

milk fund 

milk fund 

of revenue 

secretary. 

are subject to audit by the auditor of state. 7~e 

is subject at all times to warrants by the =:,ec:~r 

and finance, drawn upon written requisit:8~ of :~e 

Notwithstanding section 8.33. moneys i~ :~e ~::< 

remain frcm year to year and shall not ,e~e=~ :~ 

13 the general fund. 

12 fund shall 

14 b. If there is an unencumbered balance of funds ,- :~e 

15 milk fund on June 30 of any fiscal year equal to cr ex=eec~~g 

16 one hundred fifty thousand dollars, the secretary sha~~ :ec~=e 

17 the fees provided for in subsections 1 and 2, and :~ ~ec~~~~s 

18 192.40. 194.14, 194.19. 194.21, and 195.9 for the ~ex~ ::sca: 

19 year in an amount which will result i~ an ending es::~a~ed 

20 balance for June 30 of the next fiscal year of one h~~crec 

21 fifty thousand dollars. 

22 Sec. 4. Section 194.2, Code 1987. is amended by a~ci~g :~e 

23 following new unnumbered paragraph: 

24 NEW u~NUMBERED PARAGRAPH. The secretary may adcp: =y =~:e 

25 requirements recommended by the United States depar:~e~: c: 

26 agriculture for the production and processing of mi:~ ~c: 

27 manufacturing purposes. including. but not limited :~, 

28 requirements for the inspection and certification cf ::ade'3" 

29 dairy farms 

30 Sec. 5. 

31 follows: 

and grade "B" dairy plants. 

Section 194.14. Code 1987. is 

32 194.14 FEE. 

amended to 

33 =ae~ A license ~aa%i, unless socner revoked. ~~ :s 

:ead ~s 

-.- .~ 

~~---

34 until July 1 after date of issuance. The ~axi~um :;e ~~e~~~~~ 

35 ~ha~~-be for each license is three dollars. which a~a __ oe 
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S.F. ____ ILF. 

1 paid before the license is issued. Fees collected unde" c~is 

2 section shall be deoosited in the milk fund established i~ 

3 section 192.47. 

4 Sec. 6. Section 194.19, unnumbered parag"aph 1, Code 1987, 

5 is amended to read as follows: 

6 Eve~y ~ vehicle used for the collection of milk for 

7 manufacture of dairy products7-end-pe~~en~-p~re~e~~n9-m:~~-~~~ 

8 men~£ee~~re-of-deiry-~rod~e~~7 shall first be licensed by the 

9 ~eeretary-of-a~r±e~t~~re-aeeord±n~-eo-e~apeer-r95 deoartment. 

10 A license, unless earlier revoked, is valid until July 1 aEter 

11 the date of its issuance. The maximum fee for a ' . _lcense is 

12 twent:r five dollars, which shall be paid before the ' . .lcense is 

13 issued. A fee shall not be imoosed under this section if the 

14 vehicle or its ooerator has oaid the fee imposed uoon milk . 
15 haulers under section 192.47. Fees collected under this 

16 section shall be deposited in the milk fund established in 

17 section 192.47. This ~he%r section does not apply to 
18 individuals transporting their own dairy products. 

19 Sec. 7. NEW SECTION. 194.21 INSPECTION FEES. 

20 A purchaser of milk from a grade "B" milk producer shall 

21 pay an inspection fee not greater than one half cent per 

22 hundredweight. The fee is payable monthly to the secretary a~ 

23 a time prescribed by the secretary. A fee imposed by this 

24 section shall not be paid on milk subject to inspection by a 

25 municipal corporation pursuant to section 192.11. Fees 

26 collected under this section shall be deposited in the milk 

27 fund established in section 192.47. 

28 Sec. 8. Section 195.9, Code 1987, is amended to read as 

29 follows: 

30 195.9 TENURE -- FEE. 

31 Bee" A license ~har:, unless sooner revoked, be is val:d 

32 until July 1 after the date of its issuance. The maximum fee 

33 t~e~efo~-~har:-be-~~~ee for a license is twenty-five dolla~s 

34 which shall be paid before the license :s issued. Fees 

35 collected under this section shall be deposited in the mi:~ 
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S.F. H.F. 

1 fund established 1n section 192.47. 

2 EXPLANATION 

3 This bill creates a milk fund in the state treasure~'s 

4 office. Moneys in the fund will pay for inspection of dairy 

5 facilities and other expenses necessary for the administrat~cn 
6 of chapters 192, 194, and 195. 

7 The milk fund will be partially funded with licensure and 

8 inspection fees imposed upon the dairy industry. The bill 

9 imposes a maximum annual fee of one thousand dollars upon m::~ 

10 plants, two hundred dollars upon transfer stations, and 

11 twenty-five dollars upon milk haulers and graders. The b:ll 

12 also imposes upon the purchasers of milk from milk producers a 

13 maximum inspection fee of one point five cents per 

14 hundredweight on grade "A" milk and point five cents per 

15 hundredweight on grade "E" milk. The secretary of agriculture 

16 must reduce all fees if the upencumbered balance in the :n::~ 

17 fund exceeds one hundred fifty thousand dolla::s at tj1e e::d -:: 

11 the fiscal year. 

19 The bill authorizes the secretary to adopt by rule 

20 requirements recommended by the United States department of 

21 agriculture for the production and processing of milk :or 

22 manufacturing purposes. The bill also repeals the opecac~~~ 

23 licenses required by chapter 195 :or creameries, c=eam 
24 stations, vehicles, and cheese :actories. These l~ce~ses a-a 

25 repealed because they duplicate other licenses. 
26 

27 

28 

29 

30 

31 

32 

33 

34 
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HOUSE nLE 2Pl 

AN ACT 

lU;LA'f!~G ro RE'GUL:'UOtl Of" MILi( PRODUCTION AND MARKETING Ih' 

CREATW:; A fUND FOR ADtHNlS'l'~\TION AND APPROPRIATING TAl: 

~OtlE"iS lS THt; rUND, PROVIDING rOR rNSPEc-rION, RA[SI~G 

fff;S REt:..1' I NG 1'0 THE ~l LK INDUSTRY, AUD PROV tol NG fOR 

'IH~: £STA5LISHM£NT OF' HILK PRODUCT10N AND PROCfSSlh,{; 

S'fAtlDARDS. 

8E 11' ZllACr:D 8'i THE GENERAL ASSEMBLY OF 'rH£ STATE Of IO,"A: 

Section 1. Secti.on 192.8, subsection 7, Code 1981. i.!~ 

amended by ~trikin9 th~ ~ubsection, in~ertinq in lieu th~reot 

the followi::q. and '~numberinq subsequent subsections: 

J. A "~:lk plant" is any place ~herp Qilk or milk product9 

;Uf! coll(!c:~d. haT.dIed. pcoces5ed. $lored. p3steurized, 

P,.f.P.ptlc.l11::· ?rocessed. bottled. or prepared tOI distribution. 

8. A ":·~c~ivln9 stat.io,," is .:.ny place ·.Ihp.r~ ra .... rnill.: is 

~e\:~i·"ed, =:11ected, handled, 5t0r('d. or cooled and P!L~P<'H",·d 

!~r furthe~ :ransportLog. 

~pc. Z. Sect.ion 192.11, unn'lr.b'-'r~d p'-'! .. q~aph~~ ~ ,lnd 5, 

C),le 1)87, l:~ ,1mfrndf~d t.o ,L",ld a:; fcllo·.Is: 

L\(.".~ d,.;,.~/ iac:I, md ... plant, r~c~ivlll(~ f.ta' io:·" Clnd 

:r,\n:.{~r f.·'.:ior. .·10se milk or r:'l·~ prodllce.!> .ore intend,~d t:~ 

• 
~(.OJf,O? Vile H"J1, p. ~ 

C:.ln.!iUrnptlon ,I!; 91·dd(> .'.:". ;),I:>t.p.urIZt'C milk an,1 mil .. p~~duc.-t" 

sh",ll be inspect.('d by the st"Ccctd:y PCL<.H to the insuarH..:e of 

tile penTlit provided tor in ~ection 192.5. However, 1"£-""r !! 

P!E!i9~_C:.1.u~.~ municipal corporation!, I!'akt~-sppt;e"ticn 

to-the-!U!cretltt'y-for-nathorhy-to ~. conduct such 

i n5pl~ct Ions. ~tte!- ~ee!:'ettH''1'1 -~pon- e i: nd,;1\1- t:htlt-~"deh-:'!'"j"teip.tl! 

e"'t'p~t'at:1:on-"~!\ .. qalti-i:fted-per:!on"et-t:o-petE()rll'l-the-~1'l1'\e7-:th8kt 

t!1":t:e r- i: nt:~-a9t'eer'.ent:!\-wtt-h - the-~.tt:'tc iopsi -eor'p~r'''t ion-pro., td ;"9 

fOr'-sOjeh-tn~peet:i:on if clut.l~~.!.i~ed by'_~n~e~~~n,; \Jnd~!. 

~~~~.ion 192.4~. lnspectlon by e:rt:he"t t.he sc.:retary or 

4p"r'~.~d-l$tln;'eiplti-eo"tpo"tftti:t)1'I ~E_~n <lct .. i.T!9._lJllder _~.I} 

a.9reement p~.r.su'lnt t'? ... ~~tion l~1.:~.~.-,--. ..!E.£~~.d!..n~~n.icipcll 
~orpocat .. i_c?!!.L..~.~~.~fI ,1cting .}I_'-'2~\!~.:.d9reem~!- .. ":-·i th a 

nllni.c.~p.~L_£Qrporcltion fohall be acceptable (or issuance of such 

pp.rr:;it by the sC'crct.HY or r:u!licipal corporation f'~:",:?..!!.9........£ 

ente.!..i~9 into ~I::!. ~9rep.men~_<?.~ __ ."~b-'19re~~ellt Eor .. !.~ 

ing'p'~9:tion. 

I-o."hen i,,~peetio".!\-It"te-eo~dtlet-~d-e:nd p,~rmit5 are issued by a 

c:;unicipal corporat ion und~r this chapter, in a :'fIanner which 

the secretary deems consi 5tent wlth the provisions of the 

~9.~~elT!.~..!:!!..!. this chapter dnd chaptel·s 190 clnd 191. as p.vlder".-ed 

by the .1nnual :lurvey by the COlola d~part(':'l~nt of public health 

provided for in section 192.31. the secretary shall accept 

such procedur.:>s in 1 i~1l of J.dn.lni~tr,1tLon of the provisions of 

Silld chapters by the state. wlthin th~ juriorilction lnvolv~d. 

in the cvellt the :tOjryey-r~~~1""t~d-~"-~eceton-i92~lt-tndie~t~~ 

~p.cl·p.ta.ri' .f.!.::tds th.l( a municq>.,l c..:olporal:ion is a,;t.i.ng in a 

. .,annp.r wnlch i!> u!corlsiotent. ·.I1th thf)' ;Ho'''ision!; OC· ~l~ 

~Hl~ce_mp.nt or aaid chapters, t.hp sl'cret,,::, m<l'l (f .. • ... ')-...e the 

ag(e~mrnt with th~ m~nlclpal corporation aft.pr noti~e and 

hear 111'1' ion the manner dpscrll)f:ll (er po?r::.it :t>Vo(",lt1on in 

~ec~lcn 192 ~ and perfcrm ~~ch .ctf. as dre neceSf.ary to 

f!~q\ll"t.(! 9rddP: "f," 'nl~" ,tnt! r.lllk ?~(.,Iuct.!> In :i.'JCIl jlHIf.\;I("t~\1n 

.~ ,;,·'nf():~ity ~~rr~ilh. 

X 
"T1 
t-> .... 
-oJ 
~ 



'LwlJ~;~ 1.1<:> 24/., p 

Seo:.: J. 5eclion i.')2.30, unrH .. r .. cH."r .... ·.l ficl.Cd'1raph 1. Cor: ... ' I'jtn, 

's amp~de,l tc read as !o11o~s: 

T"i~ chapter' and chapt~rs 190 and ~'Jl ~hc111 b~ enforced by 

the aecrctary or municip.,l corporaticns, which h,we cntc:cci 

Into ar,reements with the secr .... tary under ~ectt¢" ~ection~ 

192.11 ~~.",,!,,~}.:,!!. both of ·..,hc:n shall :"ndKe requlaticns whlch 

.:;h.lll contor::-, to the Grade- ... '\'. PasteJri"ted l-lilk Ord,nance With 

Administr,ltl'Je Procedure'S .. - 19"8 Rf~c0JT11T1endat.ions of the 

United St.~tes Public ~c~lth Service, a certlfie~ copy ~f which 

shall ~e on file at the secretary's office or the office of 

the cler).; of ~n authorized nunicipal corpcr,ltion. ";here th~ 

~andatcry compliance with provisions of the appendiAes therein 

is spec1fied. th~ provisions stull be deemed <l requirement of 

the chapters. 

Sec .. L Section 192.~O, Coue 1987. is amended t') read ,H', 

fo110'ol5: 

192.40 FEES. 

~!..I.s.~~:>e. un~.'~ss ea r ~ ier .~ r:vC?~e:~l .•. ) s. valld ~.~t ! .. ~. J.!.!..~_...! 
after th~wr~~~e of .its issuance. Tht.· ~~?:ir:um fee tor eften ~ 

li\;ensi!; ~hI\H-be-~hr!':~ is t .... enty-five dollars. ~i~.~. sh<;.l~~ .~~ 

p~i.d be~£!.~ .. ~.he li.c~!.'wse is issued. and standarrl test b-vttle-s 

and PI?iHti.'S shall be fllCnished ,]t, act.ual cost. fees 

e~) !..!.!!:.!:...':' ~d u n'-!.~.r..l.!!i .~ .. !.',~ ,; ~.~9n ~. ~?.-~.g ,,~",.d<???s I t.~~. I r~. w~ ~~-"~nn:' .i~ 

~ ~!!'~!~.~tab1 i s_h~1.i..!"!...yf!o;.: t i on ~ 9 2 '.4 7 .. 

s,,)c."'. NEW~SEC'IIO.~. 192.4'/ U;S?t:Cl'~ON H£S ,;tiD ~.ILK 

:·Uli£). 

1. >:, ..... ~pl, dS :)~hpr·.li~·;e pr()\Ild~d ::1 th.s sect.:0n • .1 mllk 

~)LlI~t A''l ...... h j" not -'t (f~C(;I .... ln-J :;tatl":;-. $h.'l11 poly an .:':;P('ctlon 

h;e ;',('~ t]t'f.:J.t.:or :,l~.:l.n ont' t.hO'JSCind Co:.... 'J.es. per year. ;., 

t~.1n:;:~; 5tatl01l :',A,all pa, .:In l:r~·~pe~·,I()r) fl'l} r;,)t q1'l~,,:et' ~t1J.:1 

v .. 'O ., .. ,:r~\~ deli",r:; p~l' ypar. I.~ ~~u.er ~hall p.'ly a~ 

;rl!JP<>,'.');", f.,.., nut '-lr,)a~(':' t:l,j" "~"~I"./-(:' 'e J()lli..1~:; F''": y~'dr 

"h.~ 5t'::I,t.:!r'l !;fl.lli II' t.ht' (e.,:; .l;'.r~,!ll.,.. ·:·t~ .. :~~!'o ';:1,111 bf' 

".'-.lld J ,It '~ i.',lel; Y!'""" 

--

·-,.:·~e ;'11,." "l~~~, r .... 

2. 1\ :?OJrchasl)r e-I milk fro(;\ ,1 q~.lC(' ",\" 1l'.1.-: p~')~h:,:{~r 

shali p~y .1n lo:.ope-ction ~e .... not. t]r(.'<.ItC'[ thdn on;'! pOint hve 

cents pet hund,ed ... ei~ht. 'rhl! fee sh.:d 1 be !Myable monthly to 

::r.e secretary ill .1 rrantler IHf}$cribed by th~ !;eccetacy. ,\ fee 

lmposed linder' this subsection Sh,lll not be {><lid on mi lk 

aubject to Inspection by a nun~ .... ~ip'll corpor,\t.io;") pucauanl. to 

sp.ction 192.11. 

J. a. Fees collo~ct.ed Ill\oer thi~ ,;p.ction and moneys 

appropri."\ted !:o the de93rt,r..el"lt for dairy control shall ht~ 

df:po:;ited in ".he milk fund .... hich i~ esl<.lbli~hed in the off ice 

of the tre,lsurer of $t.Hf!>. All moneys dcpo$ited in the :nil); 

fund .-re appropriated fOI' the CQsts of inspection, :;alllplin9. 

analysis, 'll\d other expense:; np.cessary f'or the administration 

of thi.s ch'lpt~r and chaptCrf;' 194 clnd 195. All mon~yf~ in the 

milk fund ,He ~.;ubject to audit by t.hl! audit.or of state. The 

milk fllnd is 5ubject ,lt .111 t.imes to warrant!; by the director 

of reveml~ and finance, drawn upon · ... rltten requisition of lhl' 

:,.(>(,'retary, ~ot .... ith5tdndin<J section 8.33. money!;. including 

intf:rest e.:.rned. In the milk fund shall rl!main troln year to 

year and shall not reVl'rt to the genet,ll fund. 

b. If there is an U(H.'llcurr,bect.'d bJ.lan,-:-e of funds in thl' 

milk tund on June JO of any fiscal yf!ar p.'lual to Cl e .... Cp.edlng 

one hundred fifty thCU$,lnd dol1;H~. l;o.e :.;eCt~t'Hy ,.,h;111 reduce 

the fees provided (oe :~ sl!ction 11]2.47, ~~bsection 2 and 

,,?CI,IOn 194.~1 fOI' the ~' .. .")(1. fisc"':1 year}:"'I an ai~ount .... /11Ch 

~111 reSll1t ~n dn ending 06~,~maled b~lanc~ for June 30 ,~ tile 

rn'xt f'i$r:-.~l yf~.H of (",r~~ hundred fifty tho\J!;.1f'.d do~lilr:.;. 

SL'C. 1). 1~f:~'.2.fCT!O~ 

,o\GRH;-:I:~"TS • 

192 4(i Ii'-lSr~:CT[()fJS ;,:-:«:iIRED. 

Thp. de:;:<J'I,r."n~ ~~!li:Jl! I),.' re,.,p('n~;lblt' t,)! t,t",~, .... spect.)n ,A] 

j".icy f.lrm, ~:lk plant, .... ( :(.\ll~f'.~r st.1llorr to ''':l~\He 

;~m?:ldIlC~ 'oIith t~IS C~dPt~r ~nd c~apter~ 19~ a~d l'Jl 

~;flE~neV'~: ?r~crl~~l, ~re d~partmenl ~~n~ll ~n~~r 1: i) "'( 

."qr"f"!1h'nt 'NI th " p,~:s: in,;l,.d.rl~ ),,', A.·)t ~Irr.. ~~l '. 
d" .;;·;I! ':. ('",)!'lll',r' ·1·J'~~'.:J~'d I, ;'''r(-;':- !",'.),": 
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scrv~ces :t ~~e ~gree~ent foe the services is cus:'e(f~ctiv~ 

dnd the ~ual.ty cf inspect~on assures co~pliance with ~tdte 

and (?decal :.<1 .... ;., person entering into an aql'eern.t>nt w1th the 

sf!'cretar:: or a pecaon entering into cl sub-a9re"'meot .... ith it(l 

a\lthorl"ud m:lnicipal corpor~lUon tor the purpose of in:J?ucting 

pr\?:'I:;<.-S. :.1:-:i09 samples. or testing s.lmples, :;h,\ll be dCl·lI!.(!d 

::'0 be an .~qent of tIle secretary or municq>al c')rpOt,H ion, dnd 

h~ve tne Slme authority under this chapter provided to tile 

!>I?Cfl"ta:'I or authorized muniCipal corpordti:);"), unle~!; t.h~ 

aqrCClDcnt or Sub"dqreement specifies oth~r· ... ise. The 

de?art~ent shall review inspection services performed by a 

pe,!>~~ ·;nder an agreement with the dep<Htmf!nt or sub-agreement 

· ... ith a m'Jnicipal corporation to ensurp. quality cost-effective 

lnspectlOns. If a p~rson is actin9 in a IMnnet 'oo'hictl is 

inc0~sisten::' ·"ith the provisions of th .... apt'ljl;,\!Jlc chapttH. 

<lgri,.'cment. or !)ub-agree:nent, the oeecet,uy or fllunicipAl 

coq;oratlon entering i.nto the aqre~ment or 5ub-agreement with 

the pt)r~o~ U':ay revoke the dqreement or sub-agreement wi til the 

petaon dfter notice and hear ing. i.n the mitnner describe,1 {or 

petm~t revocation in section 1?2.S ,1nd pedorn such <lCt.S.1$ 

,He Tlt'C'~aS,tcy to enforce this ctlapter. 

:)<.>c '/. Sect ~on 194.:1, Codp. 1987, IS M.,~nded by .Hldi.nq the 

[Ollc· ... in<; i.e .... unnumbered p,Hdgrdph: 

~J:;'~ .~~·~~M(H::H:D PARAGRA~!:!. 1't\f~ seCretdry flldy a,lopt bj t'ult.' 

(eq':!.c.-c~:g !ecommend~d by ~tle UniteI'.! States dcp<Html'nl of 

a<;tic.ll:;.;:e for the production ano! proct.':;SlnCj of ,-ill<. for 

~~~u~ac:_=inq pu:po~es. includlnq. but not ~iml~cj :n, 

t'eq~::~-~-',s fo~ th~ in5p~ct'~~ ulld c~rtiflc~llon ~~ qr~d~ "3" 

:,11:"/ :;';,-f, dfld <lrdr)(' "B" dclll'Y pl.lnt,f,. 

~~C R. S~ct'Ofl 194.14. Cod~ 1987, i~ amendf!d ~~ (~~d dS 

) •• :·A ,. : 

,';'2. 

~ ~.-: ... _ : (' ~:)2..'" ~~~~~. "nle'J:; ~G~~cr t'e~0\cJ. ~~ !s valid 

'" fl" r '~,~tf~ ':: )!'!;U,ln'.:e. '."\\, m.);>;.::lvn :'.;;~ t-"'o:('C'~<,,(' 

. ~ ~ ,-',1<'::- .1'. "(O~:".' .:; :.11;'0:;':' d()1:i'~~" .. '~,,::-- .. ',.! ~)e 

:I(',,!>~ rl!'::- 21";' p 6 

pille! bet():~ tt1~ 1.C'(>IlSf.· :~) ~s:;\led. f.t;'.'\.'.S r;r? 1 -:. '!.<.:.._:_t::.!.:. \l rl ~i~ t __ .~ .t! i:1 

::!.e£!..!.?_n_ 5ha 11 ~'~ . ....£!e.~)J'",!",!-~·c '. n the _n:t; ~\ .(Ilnd ~s t_~.?.!.i sh~5! In 

,~ectlon 192.4'1. _._-------
Sec. <J. Section 194.19, unnum.bered par.'qraph 1, Codl'! 1987, 

IS ~mcnded to r~~d as ~0110wf, 

Ever,. ~ v~hicl<..' used fot t.he collect ion of r.'Ii 110; tor 

mel nu fact u I' e of da I t y product ~: ··~~d-per~O"5-pClrehe5:i: "q-Iftt:: "'-foC' 

.'!I"'Hlfaet:tlr~-of-de.:tr'1-pr¢dtlet5. shall first he- 1ic4:rl!;e\! '::Ii' the 

~~eret~r,.-~f-"9rteClit:Clr~-~ceordt"q-t~-eh~pter-i9S department. 

~.~f.!:~..:~~L~~!~.~~ .. t!a.~li~I:. r.~.v~k.~.q,. ts ~~~~_1.!.ntil .July 1 after 

~~._datt..~ .2.( .. i.~.::._ .. ~;~~~~~.~~ !h~.JT1~?£.imu_m._(ee for <l 1 icense i? 

v"'f!>nty-fiv~ doll.-H~. which f,_h'111 be p<1.id before the li_c~.:..slJ .. L~ 

Issu~~f!.e shall not.._.£~._~mp?5p.d~~'~r tillS sectl'?'.'.l_ .. !.f .. th~ 

vehicle Ot its operator h.1S paid th~ fee ic::."pm)(.·r..!_~'p"~n .m~l~ 

~~~lets ur.det ~ectlon 1':12.47. ~'ees collected uOlder !.~i~ 

~~~'.<:!ion .~~~~?sited In the nil): fu~2_.I!.~~~_1!.:!..h.C~.l!! 

'J.~c:...~)Y.'.'.l_ .l~!...~_·~ This !ShaH section does not apply to 

indivjd~al~ transporting th~lr Q~n dairy products. 

INSPEC1'ICN FEES. Sec. 10. ~~.\oi S~~r:I.!~!L ::94.21 

A purcha5l'r of min: t'rr)M ,1. grade "8" milk prcduccr ShAll 

j>ay an insp(~ct ion f~e not qr~ater than one hai.f c~nt per 

;lundccd"'·C'lgr.t. The fel'! is payitblp. monUlly t,o the ~ecret.'ry at 

" t:lme pre~cclbed by the f,~Crel',HY. , ... fee i.;n~s-ed by this 

::>lJctlon shZlll not be paid on .':li1k :,ubject to lrls~)l?ction by c1 

mllnici.l'.ll <::,"H~X'-r,lI.ICn pucf,uant t.o '!>I~ctlon 1~12' 11. fep.s 

(;\111P.'ct.~tl un,:(~~ s~ct.ion 192.47, '!>'1!J5~cti()n 2 and this !;,-~(':tio;"') 

!~tl<l!l b! ~(>p~site,i in th~ ~IIL lund pstabl)~hed In section 

J92.·n 

Sec. i1. S-.:ction _9~).<j, C()d~ !967. I!', ame:l';!?'! 1:0,) (~ad as 

t:;.llc· ... s 

l:'j~.-) ft:l,:;iU: -- n::::. 
~~e~ A ~ICI.·r.~;,-, ~~(\'~~, u·'_l!:'s~.; :.:.r::>.-,·~·r (,~vcked, ~e ~ v<i.~~d 

)";,11 ",:1j· I .',tl,,: .;.~ ::,,\',1' -:f l:r, ISSIJ.,ncc. ..,~ r.:(tX Im,:I;, f~f' 

··~~~f-~ ~~~!~ b~ ~~~~~ !~ Ilo:,·n~~, ..•. !..._t_·:,,~::'::'··~:"p' oI·;!~;.r'.> 

.C'· ., ,. F..t:.;.! :,(" ,: ,-' : . C :'r;~" .. ' . f, ,-':: rt'l':; 

:I: 
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collected under this section shall be deposited in the mllk 

fund established in section 192.47. 

DONALD D. AVENSON 

Speaker of the House 

JO ANN ZIMMERMAN 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 2471, Seventy-second General Assembly. 

JOSEPH O'HERN 

Chle: Clerk of the House 

, 1988 
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