
APR ti 1988 

WAYS & MEANS CALENDAR 

passed~ House, 

Vote: Ayes 

Date fIJy(uov) 
67 Nays 

Approved 

t· 

AS-

A BilL FOR 

HOUSE FILE ~ £I",f 
BY COMMITTEE ON WAYS AND MEANS 

(Fo.rmerlv House Study Bill 832) 

Passed Senate, Da te +1+ !7;iC·a" /576") 

Vote: Ayes ~9: Nays _ .... /_.""' __ _ 

1 An Act relating to taxation establishing an excise tax on motor 
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fue~ used in aircraft, establishing an excise tax on special 

fue~ used in aircraft, elimirtating the sales tax exemption for 

casual sales of aircraft, adding a sales and use tax exemption 

fori the sale of certfin aircraft, requiring a person first 

registering an aircraft to show evidence that the sales tax or 

use i tax has been paid, prohibiting a motor fuel excise tax 

refund for motor fuet or special fuel taken out of the state 

in fuel supply tanks of aircraft or watercraft, prohibiting an 

income tax credit on.fuel tax paid on motor fuel used in 

wattrcraft or aircraft, and providing an appropriation. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Sec ion 1. Section 312.2, subsection 16, paragraph a, 

2 unnumbered paragraph 1, Code Supplement 1987, is amended to 

3 read a1 follows: 
4 Fro the excise tax on motor fuel and special fuel imposed 

5 under he tax rate of section 324.3 except aviation gasoline: 

6 sec i 2. Section 324.2, Code 1987, is amended by adding the 

7 follow~ng new subsection: i 

8 NEWisUBSECTION. 12. "Aviation gasoline" means any 
I 

9 gasoline which is capable of being used for propelling 

10 aircra~t, which is invoiced as aviation gasoline or is 

11 receivJd, sold, stored, or withdrawn from storage by any 

12 person for the purpose of propelling aircraft. Motor fuel 

13 capabl~ of being used for propelling motor vehicles is not 

14 aViatidn gasoline. 

15 Sec.1 3. Section 324.3, unnumbered paragraph 1, Code 1987, 

16 ~s ame~ded to read as follows: 

17 For ;the privilege of operating motor vehicles in this state 

18 an excJse tax of fifteen cents per gallon for the period 

19 beginn~ng July 1, 1985 and ending December 31, 1985, and 

20 sixtee cents per gallon beginning January 1, 1986, is imposed 

21 upon t e use of all motor fuel used for any purpose except 

22 aviatidn gasoline and except motor fuel containing at least 

23 ten percent alcohol distilled from cereal grains grown in the 

24 United ,states for the period beginning July 1, 1978 and ending 

25 June 301, 1992 and except as otherwise provided in this 

26 divisi For the privilege of operating aircraft in thi~ 

27 state n excise tax of ei ht cents allan beginning July 

28 1, 1988, is imposed on the use of all aviation gasoline. 

29 sec.14. Section 324.16, unnumbered paragraph 1, Code 1987, 

30 is amen~ed to read as follows: 

31 A distributor, dealer or user licensed under this chapter 

32 who has received motor fuel or has paid the tax on motor fuel 
I 

33 or spec~al fuel ~hBii-be is entitled to a memorandum of credit 

34 or refu d, when the fuel is used for any purpose other than as 

35 fuel fa propelling motor vehicles or in watercraft or 
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1 aircraft, or, while owned by the licensee, is lost or 

2 destroyed through accountable leakage or to fire, accident, 

3 lightning, flood, storm, act of war or public enemy or other 

4 like cause. A memoranpum of credit shall be allowed against 

5 subsequent liability under this chapter upon application to 

6 the department supported by sueh proof as the director 

7 prescribes by rule. If the licensee is no longer engaged in 

8 activ~ty for which the'license was issued, the department 

9 shall! refund the appropriate amount upon receipt of an 

10 

11 

application 

and refunds 

for refund as provided by the department. Credits 

~haxi-be are subject to the following conditions: 

12 Sec. 5. Section 324.17, unnumbered paragraph 1, Code 1987, 

13 is amended to read as follows: 

14 Any ~ person other than a distributor, dealer or user 

15 licen~ed under this chapter who uses motor fuel or special 

16 fuel for the purpose of operating or propelling farm tractors, 

17 corn shellers, roller mills, truck-mounted feed grinders, 

18 stationary gas engines, airerafe, for producing denatured 

19 alcoh~l within the sta~e, for cleaning or dyeing or for any 

20 purpo~e other than in watercraft or aircraft or for propelling 

21 motor vehicles operated or intended to be operated upon the 

22 public highwaysL and who has paid the motor fuel or special 

23 fuel tax on the fuel either directly to the department or by 

24 having the tax added to the price of the fuel, and who has a 

25 refun4 permit, upon presentation to and approval by the 

26 department of a claim for refund, shall be reimbursed and 

27 repaid the amount of the tax which the claimant has paid on 

28 the gallonage so used, except that the amount of any ~ refund 

29 payable under this division may be applied by the department 

30 again~t any tax liabil~ty outstanding on the books of the 

31 department against the iclaimant. Every claim is subject to 

32 the following conditions: 

33 Sea. 6. Section 324.17, subsections 4, 5, 6, and 14, Code 

34 1987, ~re amended to read as follows: 

35 4. The claim shall state the gallonage of motor fuel or 
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1 specia fuel that was used or will be used by the claimant 

2 other han in watercraft or aircraft or to propel motor 

3 vehicl s, the manner in which the motor fuel or special fuel 

4 was us d or will be used and the equipment in which it was 

5 used a will be used. 

6 5. The claim shall also state whether or not the claimant 

7 used f el for watercraft or aircraft or to propel motor 

8 vehicl s from the same tanks or receptacles in which the 

9 Claimajt kept the motor fuel on which the refund is claimed. 

10 6. A refund wiii shall not be paid with respect to any 

11 motor uel or special fuel taken out of this state in fuel 

12 supply 'tanks of watercraft, aircraft, or motor vehicles. 

13 14. In lieu of the refund provided in this section, a 

14 person may receive an income tax credit as provided in chapter 

15 422, d·vision IX, but only as to motor fuel or special fuel 

16 not us d in motor vehicles, aircraft, or watercraft. 

17 Sec. 7. Section 324.18, Code 1987, is amended to read as 

18 fOllOW~: 
19 324.18 REFUND PERMIT. 

20 A p~rson shall not claim a refund under section 324.17 or 

21 sectio 324.21 until the person has obtained a refund permit, 

22 from t e department. A special permit shall be obtained by 

23 applicdnts claiming a refund under this chapter on account of 

24 motor Juel used for-~he-ptlrpo~e-of-opefa~ift9-a±fefaf~-or-tl~ed 

25 to ble d gasohol. Application for a refund permit shall be 

26 made t the department on a form provided by the department, 

27 shall bf certified by the applicant under penalty for false 

28 certifi~ate and shall contain among other things, the name, 

29 address, and occupation of the applicant, the nature of the 

30 applica t's business, and a sufficient description for 

31 identification of the machines and equipment in which is to be 

32 used rna or fuel for which refund may be claimed under the 

33 permit. Each permit shall bear a separate number and each 

34 claim f r refund shall bear the number of the permit under 

35 which 1 is made. The department shall keep a permanent 
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1 record of all permits issued and a cumulative record of the 

2 amount of refund claimed and paid under each. A refund permit 

3 shalt continue in effect until it is revoked or becomes 

4 invalid. I 
5 Sec. 8. Section 324.32, Code 1987, is amended to read as 

6 follows: 

7 3~4.32 PURPOSE. 

8 The purpose of this division is to supplement division I of 

9 this chapter, by imposing an excise tax upon the receipt, 

10 delivery or placing into the fuel supply tanks of motor 

11 vehicles or aircraft which are within this state and into 

12 motor vehicle or aircraft special fuel holding tanks which are 

13 within this state, of all fuels not taxed under division I. , . 

14 Sec. 9. Section 324.33, subsections 1 through 5, Code 

15 1987, are amended to read as follows: 

16 1. "Special fuel" means and includes fuel oils and all 

17 combustible gases and liquids suitable for the generation of 

18 power for propulsion of motor vehicles or turbine-powered 

19 air_C:,£aft also any substance used for that purpose, except that 

20 it d1es not include motor fuel as defined in the motor fuel 

21 tax law. I 
22 2. "Use" means thd receipt, delivery or placing of special 

I 

23 fuel~ by a special fU~l user into a supply fuel tank of a 

24 moto~ vehicle 9r aircraft while the vehicle or a~rcraft is in 

25 this I'state or delivered into a motor vehicle or ai~craft 

26 spec~al fuel holding tank, except that with respect to natural 

27 gas used as a special Ifuel "use" means the receipt, delivery 

28 or placing of the natural gas into equipment for compressing 

29 the gas for subsequent delivery into the fuel supply tank of a 

30 motor vehicle. . 

31 3. "Special fuel dbaler" means any person in the busi~ess 
32 of handling special fuel who delivers any part theree£ of the 

33 special fu.el into a fuel supply tank of any motor vehicle or 

34 aircraft or delivers special fuel tu a motor vehicle or 

35 aircraft special fuel holding tank. 

-4-
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1 4. fuel user" means the owner or other person 

2 responsible for the operation of a motor vehicle or aircraft 

3 at the ime special fuel is placed in a fuel supply tank 

4 ~nereof of the motor vehicle or aircraft while the motor 

5 vehicle or aircraft is in this state or the owner of a motor 

6 vehicle pr aircraft special fuel holding tank into which 

7 special Ifuel is deli vered to be used for highway or ai rcraft 

8 use Oft~~ and upon which special fuel the special fuel tax is 

9 paid updn receipt. 

10 5. "Licensed special fuel user" means and includes any 

11 person ~icensed by the department who dispenses special fuel, 

12 upon whi~h the special fuel tax has not been previously paid, 

13 for highway or aircraft use from bulk sources owned and 

14 controlled by the person into the fuel supply tank of a motor 

15 vehicle,1 or commercial motor vehicle, or aircraft owned or 

16 control~d by the person. A licensed special fuel user shall 

17 make bUl~ purchases of special fuel for highway or aircraft 

18 use onl~ from a licensed special fuel distributor, except that 

19 a licensed special fuel user may purchase natural gas for 

20 highway se as a special fuel from the piped distribution 

21 system a a public utility or a pipeline company. The sale of 

22 natural as by a public utility or a pipeline company is not a 

23 sale of special fuel requiring a special fuel distributor's 

25 Sec. o. Section 324.33, subsections 7 and 8, Code 1987, 
24 license.l 

26 are amen ed to read as follows: 

27 7. "Motor vehicle or aircraft special fuel holding tank" 

28 means a tank with a capacity of not more than one thousand 

29 fifty Ions owned by or in the possession of a special fuel 

30 user in hich special fuel is contained for use by the special 

31 fuel only in a motor vehicle for highway use or for use 

32 in ft. 

33 8. "Fpecial fuel distr ibu'tor" means any person who sells 

34 special fuel in this state in bulk for highway or aircraft 

35 use. Delivery of special fuel into a motor vehicle or 
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1 aircraft special fuel holding tank shall not be considered a 

2 bulk sale of special fuel. 

3 Sec. 11 •. Section 324.34, Code 1987, is amended to read as 
4 follows: 

5 324.34 TAX IMPOSEDJ 

6 For the privilege 0 1 operacing motor vehicles or aircraft 

7 in th~S state, there ii imposed an excise tax on the use, as 

8 defin~d in section 324.33, of special fuel in a motor vehicle 

9 ~l.rcraft. The tax rate on special fuel for diesel engines 

10 of motor vehicles is s~xteen and one-half cents per gallon for 

11 the period beginning July 1, 1985 and ending December 31, 

12 1985, is seventeen and one-half cents per gallon for the 
I 

13 period beginning Januariy 1, 1986 and ending December 31, 1986, 

14 and is eighteen and one-half cents per gallon beginning 

15 January 1, 1987. The rate of tax on spec: ia1 fuel for aircraft 

16 is three cents Eer ga110~_?eg i nn i.ng July 1 , 1988. On all 
---'~~-~--~-'~-- . 

17 other special fuel the per gallon rate is the same as the 

l8 motor fuel tax. 
, 

19 Th~ tax, with respect to all special fuel delivered by a 

20 speci~l fuel dealer f09 use in this state as defined by 

21 sectiqn 324.33, shall attach at the time of the delivery and 

22 shall Ibe collected by the dealer from the special fuel user 

23 and paid over to the department as provided in this chapter. 

24 The tax, with respect to special fuel acquired by a special 

25 fuel u,ser in any manner other than by delivery by a special 

26 fuel jealer into a fuel supply tank of a motor vehicle or 

27 ai~S'.!:aft or delivery into a motor vehicle or aircraEt special 

28 fuel holding tank by a special fuel dealer or distributor, 

29 attach~s at the time of the use, as defined in section 324.:U, 

30 of the l fuel and shall be paid over to the department by the 

31 user a~ provided in this chapter. 

32 All deliveries by distributors of special fuel to be used 

33 for highway use or used in aircraft, except deliveries into a 

motor ~ehicle or aircraft special fuel holding tank, must be 

]5 made into storage connected to a sealed meter pump as licensed 
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1 ±n-sa±~ under this section. Special fuel delivered to a motor 

2 vehiCletor aircraft special fuel holding tank of a special 

3 fuel us r by a distributor shall be metered upon delivery and 

4 the spe ial fuel tax shall be collected by the distributor and 

5 paid ovrr to the department. 

6 The repartment shall make reasonable rules governing the 

7 dispensing of special fuel by distributors, special fuel 

8 dealers and licensed special fuel users. The department shall 

9 require that all pumps located at special fuel dealer 

10 locations and licensed special fuel user locations through 

11 which fuel oil or liquefied petroleum gas can be dispensed, be 

12 metered, inspected, tested for accuracy, sealed and licensed 

13 by the state department of agriculture and land stewardship, 

14 and that special fuel delivered into the fuel supply tank of 

,IS any mot r vehicle or aircraft or into a motor vehicle or 

16 aircraft special fuel holding tank shall be dispensed only 

17 throug tested metered pumps and may be sold without 

18 temper ture correction or corrected to a temperature of sixty 

19 degree. If the metered gallonage is to be temperature 

20 corrected, only a temperature compensated meter shall be used. 

21 The ~eliberate heating of read taxable motor fuel or 

22 specia~ fuel by dealers prior to consumer sale is a simple 

23 misdemeanor. 

24 All gallonage which is ndt for nenhighway highway or 

25 aircra t use, dispensed through metered pumps as licensed 

26 abe~e nder this section, on which special fuel tax is not 

27 collected, must be substantiated by nonft±gftway exemption 

28 certificates as provided by the department, signed by the 

29 purchaser, and retained by the dealer. 

30 For Ithe privilege of purchasing special fuel, dispensed 

31 througH metered pumps as licensed above, on a basis exempt 

32 from t~e special fuel tax, the purchaser shall sign nenh±gftway 

33 exempt~on certificates for the gallonage claimed which is not 

34 for nonh±9hway highway or aircraft use. 

35 The department will disallow all sales sai~ of gallonage 

-7-
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1. which is not to be for fIt~nhi9hway hi9.!2way or aircraft use 

2 unless proof is establifhed by the retention of ~a±d the 

3 certificate. €ertifieateg-f~r-n~nh±ghway-~ge-gaieg-m~8t 
4 Exemption certificates shall be retained by the dealer for a 

5 period of three years. 

6 Fori natural gas used as a special fuel the rate of tax that 

7 is equtvalent to the motor fuel tax shall be thirteen cents 

8 per hundred cubic feet adjusted to a base temperature of sixty 

9 degrees Fahrenheit and ~ pressure of fourteen and seventy-

10 three hundredths pounds per square inch absolute. The tax on 

11 natural gas shall attach at the time of delivery into 

12 equipment for compressing the gas for subsequent delivery into 

13 the fu~l supply tank of!a motor vehicle and shall be paid over 

14 to the department by the person operating the compressing 

15 equipment under the applicable provisions for users or 

16 dealers. Natural gas used as a special fuel shall be 

delivered into compressing equipment through sealed meters 

certifted for accuracy by the dep&rtment of agriculture and 

land stewardship. 

A person shall not dlliVerany special fuel into the fuel 

21 supply tank of a motor vehicle registered in Iowa on or after 

22 March 15, 1983 unless there is a special fuel user 

23 identification sticker affixed in a prominent place on the 

24 vehicle adjacent to the place where the special fuel is 

25 delivered into the tank or unless the motor vehicle is 

26 registered under chapter 326. 

27 Except for deliveries to a licensed special fuel dealer or 

28 licensed special fuel user or deliveries on which the special 

29 fuel tax is paid at the time of delivery it is unlawful to 

30 deliver liquefied petroleum gas into any tank which has a 

31 valve or other outlet capable of transferring the liquefied 

32 petroleum ga5 into the fuel supply tank of a motor vehicle 

33 unless the person making the delivery receives a written 

statement from the recipient of the fuel which states that the 

5 recipient knows that the use of liquefied petroleum gas for 
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I 

1 highway purposes for which the special fuel tax has not been 

2 paid iSI unlawful. 

3 Sec. 12. Section 324.36, subsections 1 and 2, Code 1987, 

4 are ame~ded to read as follows: 

5 1. rEQUIRED. It is unlawful for a person to act as a 

6 special fuel dealer in this state unless the person holds a 

7 special fuel dealer's license issued to the person by the 

8 department, except as provided in this section. A person who 

9 holds a. special fuel distributor's license may dispense 

10 special l fuel into a motor vehicle or aircraft special fuel 

11 holding tank without obtaining a special fuel dealer's 

12 license. Except for special fuel which is delivered by a 

13 special fuel dealer into a fuel supply tank of a motor vehicle 

14 or aircraft or into a motor vehicle or aircraft special fuel 

15 holding tank in this state or delivered by a special fuel 

16 distributor into a motor vehicle or aircraft special fuel 

17 holding tank, the use of special fuel in this state by a 

18 person is unlawful unless the person holds a special fuel 

19 user's license issued to the person by the department. It is 

20'unlawful for a person to sell special fuel in this state in 

21 bulk for highway or aircraft use without first obtaining a 

22 special fuel distributor's license. The license shall be 

23 issued under the same procedure and subject to the same 

24 requirements and limitations as provided in section 324.4. 

25 2. ~PPLICATION. Application for a special fuel dealer's 

26 licensel· or a special fuel user's license shall be made to the 

27 departm nt. A special fuel dealer's license or a special fuel 

28 user's license, whichever is applicable, shall be required for 

29 each se~arate place of business or location where special 

30 fuels alre regularly delivered or placed into the fuel supply 

31 tank ofl a motor vehicle or aircraft. P~o'\l'1:ded,-i:ftai: However, 

32 if a sP~cial fuel dealer also operates one or more bulk plants 

33 from wh~Ch the distribution of a special fuel is primarily by 

34 tank ve~icle, the special fuel dealer need not obtain a 

35 separat license for any of these plants not provided with 
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1 fixed equipment designed for fueling vehicles or aircraft. 

2 Upon written applicat~on and at the discretion of the 

3 director, a special fuel user whose business operations 

4 require mobile special fuel storage may obtain a single 

5 special fuel user's license to be issued to the user's 

6 permanent principal place of business. 

7 S~c. 13. Section 324.37, subsection 2, Code 1987, is 

8 amended to read as follows: 

9 2. For each location where special fuel is delivered 

10 placed into the fuel supply tank of a motor vehicle or 

or 

11 aircraft, the special fuel dealer or user making the delivery 

12 shall prepare and maintain for a period of three years such 

13 recoJdsas the department may reasonably require with respect 

14 to all these deliveries, and with respect to inventories, 

15 rece~pts, purchases, and sales or other dispositions of 

16 special fuel. 

17 Sec. 14. Section 324.38, subsections 1, 2, 3, and 4, Code 

18 1987, are amended to read as follows: 

19 1. RETURNS FOR LIC~NSED DEALERS AND USERS. For the 

20 purpose of de terminingl the amount of 1 iabi 1 i ty for spec ial 

21 fuel tax each special fuel dealer and each special fuel user 

22 shall file with the department not later than the last day of 

23 the month next following the month in which this division 

24 becomes effective and not later than the last day of each 

25 calendar month thereafter a monthly tax return certified under 

26 penalties for false certificate. The return shall show, with 

27 reference to each location at which special fuel is delivered 

28 or placed by the dealer or user into a fuel supply tank of any 

29 motor vehicle or aircraft during the next preceding calendar 

30 month, such information as the department may reasonably 

31 require for the proper administration and enforcement of t~is 

32 division. However, if a special fuel dealer or user is also a 

33 wholesale distributor of special fuel at a location where 

34 special fuel is delivered into the supply tank of a motor 

35 vehic~e or aircraft, the monthly return to the department 

-10-
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1 covering the location need not include inventory control data 

2 coveringJbUlk storage from which wholesale distribution of 

3 special uel is made. 

4 2. C MPUTATION. The amount of tax due shall be computed 

5 by multiplying the appropriate tax rate per gallon by the 

6 number 0

1 
gallons of special fuel delivered or placed by the 

7 special uel dealer or user into supply tanks of motor 

8 vehicles ,and aircraft. 

9 3. P4YMENTS. The return shall be accompanied by 

10 remittanqe in the amount of the tax due for the month 

11 the special fuel was placed in the fuel tanks of motor 

12 vehicles and aircraft. 

in which 

13 4. Q~ARTERLY RETURNS AND TAX PAYMENT BY SPECIAL FUEL 

14 DISTRIBUTORS. For the purpose of determining the amount of 

15 the tax liability for special fuel tax, each special fuel 

16 distribuJor licensed under this chapter shall file with the 

17 departme~t, not later than the last day of the month next 

18 followin each calendar quarter, a quarterly tax return 

19 certifie under penalties for false certificate. The return 

20 shall sh w the total amount of special fuel sold during the 

21 quarter, the amount of special fuel sold which was not for 

22 fteftni~nway ~_~hway or aircraft use, the amount of fuel sold to 

23 licensed special fuel dealers and users, the amount of special 

24 fuel delivered into motor vehicle or aircraft special fuel 

25 holding tankS, the amount of tax due, and such other pertinent 

26 informat on required by the department. The amount of tax due 

27 shall be computed by multiplying the appropriate tax rate per 

28 gallon b the number of gallons of special fuel delivered or 

29 

30 

31 

32 

placed b 

or aircr 

the special fuel distributor into the motor vehicle 

ft special fuel holding tanks. The return shall be 
-------+--

accompan ed by a remittance in the amount of the tax due for 

the quar er. 

33 Sec. 5. Section 324.38, subsection 5, paragraphs a 

34 through , Code 1987, are amended to read as follows: 

35 a. S~ecial fuels purchased tax paid and delivered into the 
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1 fuel supply tank of the user's motor vehicles or aircraft by 

2 licensed special fuel dealers. 

3 b. Special fuels purchased tax paid and delivered into the 

4 user's motor vehicle or aircraft special fuel holding tanks by 

5 licensed special fuel dealers. 

6 c. Special fuels purchased tax paid and delivered into the 

7 user's motor vehicle of aircraft special fuel holding tanks by 

8 licensed special fuel oistributors. 

9 Sec. 16. Section 324.38, subsection 6, Code 1987, 1S 

10 amended to read as follows: 

11 6. PRESUMPTION. For purposes of this section there shall 

12 be a prima-facie presumption that all special fuel received by 

13 a spebial dealer or special fuel user into storage and 

14 dispensing equipment designed to fuel motor vehicles or 

15 aircraft is to be delivered by the special fuel dealer or 

16 special fuel user into the fuel supply tanks of motor vehicles 

17 or aircraft. 

18 Sec. 17. Section 324.82, Code 1987, is amended to read as 
i 

19 follows: 

20 324.82 AVIATION 6A1 FUEL TAX FUND. 

21 The portion of the moneys collected under the-previgieng-ef 

22 this chapter received on account of aviation gasoline and 

23 ~ecial fuel used in aircraft shall be deposited in a separate 

24 fund to be maintained by the treasurer. All moneys re±mb~rgeo 

25 and-rbpaid-Ptlrgtlan~-~e-gee~iOft-3~4.iT-er-~raftgferred-ptlr~tlan~ 
,26 ~e-3ee~±eft-4~~.II~-eft-aeeetlft~-ef-mater-ftleT-~geo-Eer-the 

27 ptlr~ege-ef-epera~ift9-airerafe~~hftTT-be-paid-frem-~aid-~epftr8~e 

28 f~ftd-afto-aiT-mefteyg remaining in ga±d the separate fund after 

29 ftTT-e±a±mg-£er-re£~ftd-aftd the cost of administering gaid the 

30 fund have been paid shall be credited to the state aviation 

31 fund. 
I 

32 Sec. 18. Section 328.26, Code 1987, is amended by adding 

33 the following new unnumbered paragraph: 

34 NEW UNNUMBERED PARAGRAPH. When an aircraft is registered 

35 to a person for the first time the application for 

-12-
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1 registration shall be accompanied by evidence that the tax 

2 imposed JY section 422.43 or section 423.2 has been paid or 

3 evidence of the exemption of the aircraft from the tax imposed 

4 under se tion 422.43 or 423.2. 

5 Sec. 

6 the foIl 

7 NEW U 

I 

Section 328.36, Code 1987, is amended by adding 

unnumbered paragraph: 

_______ P_A_R_AGRAPH. Notwithstanding section 453.7, 

8 subsection 2, interest or earnings on investments or time 

9 deposits of the moneys in the state aviation fund shall be 

10 credited to the state aviation fund. 

11 Sec. 20. Section 422.45, subsections 6 and 11, Code 

12 Suppleme 

13 

14 

6 • 

1987, are amended to read as follows: 

gross receipts from "casual sales". However, this 

does not a to aircraft. 

15 11. The gross receipts from the sale of motor fuel and 

16 special Buel consumed for highway use or in watercraft or 

17 aircraft where the fuel tax has been imposed and paid and no 

18 refund h 

19 the sale 

20 Sec. 

will be allowed and the gross receipts from 

of gasohol, as defined in section 324.2. 

Section 422.45, Code Supplement 1987, is amended 

21 by addin the following new subsection: 

22 NEW SUBSECTION. 36. The gross receipts from the sale of 

23 aircraft lfor use in a scheduled interstate federal aviation 

24 administjration certificated air carrier operation. 

25 Sec. 2. Section 422.110, subsection 1, Code 1987, is 

26 amended 0 read as follows: 

27 1. M tor fuel as defined in section 324.2, subsection 1, 

28 used for the purpose of operating or propelling farm tractors, 

29 corn shellers, roller mills, truck-mounted feed grinders, 

30 stationary engines, airerafe, for producing denatured alcohol 

31 within testate, for cleaning or dyeing, or for any purpose 

32 in watercraft or aircraft or in motor vehicles 

33 r intended to be operated upon the public highways. 

34 Section 422.110, unnumbered paragraph 2, Code 

35 1987, is mended to read as follows: 

-13-
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1 However, no credit shall be given with respect to motor 

2 fuel taken out of the state in fuel supply tanks of motor 

3 vehicles, motor fuel used in aircraft or watercraft, or motor 

4 fuel used in the performance of a contract which is paid out 

5 of state funds unless the contract for the work contains a 

6 certificate made under penalty for false certificate that the 

7 estimate, bid or price)to be paid for the work includes no 

8 amount representing moior fuel tax subject to a credit. The 

9 right to a credit unde~ this section is not assignable and the 

10 credit may be claimed only by the person or corporation that 

11 purchased the fuel. 

12 SeC. 24. Section 422.111, unnumbered paragraph 1, Code 

13 1987, is amended to reqd as follows: 

14 The fuel tax credit imay be applied against the income tax 

15 liability of the person or corporation as determined on the 

16 tax return filed for the year in which the fuel tax was paid. 

17 ~he-ftiei-~aX-efedi~·-f~f-~ax-paid-eft-ffleter-ftie~-tiged-fer-the 

18 ptifpese-ef-epefaeift9-a±rerBfe-ffltigt-be-±tem±zed-sepafaeeiy. 

19 The department shall pnovide forms for claiming the fuel tax 

20 credi~. If the fuel tax credit would result in an overpayment 

21 of income tax, the person or corporation may apply for a 

22 refund of the amount of overpayment or may have the 

23 overpayment credited t~ income tax due in subsequent years. 

24 Each person or corporadion that claims a fuel tax credit shall 

25 maint~in the original invoices showing the purchase of the 

26 fuel On which a credit is claimed. No invoice is acceptable 

27 in support of a claim for credit unless it is a separate 

28 serially numbered invoice covering no more than one purchase 

29 of modor fuel or special fuel, prepared by the seller on a 

30 form approved by the department, nor unless it is legibly 

31 written with no corrections or erasures and shows the date of 

32 sale, the name and address of the seller and of the purchaser, 

33 the kind of fuel, the gallonage in figures, the per gallon 

34 price pf the fuel, the ~otal purchase price including the Iowa 

35 fuel tax, and that the total purchase price has been paid. 

-14-
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1 However, as to refund invoices made on a billing machine the 

2 department may waive these requirements. If an original 

3 invoice ~s lost or destroyed, the department may approve a 

4 credit s~pported by a copy identified and certified by the 
I 

5 seller a being a true copy of the original. Each person or 

6 corporat'on that claims a fuel tax credit shall maintain 

7 complete records of purchases of motor fuel or special fuel on 

8 which 10 tax was paid, and for which a fuel tax credit 

9 is claim 

10 Sec. 5. The excise tax imposed under this Act is 

11 effectiv 

12 

13 This 

14 gallon a 

15 three ce 

16 of turbi 

for fuel purchased on or after July 1, 1988. 

EXPLANATION 

ill establishes an excise tax of eight cents per 

the use of aviation gasoline and an excise tax of 

ts per gallon on special fuel used for the propulsion 

e-powered aircraft beginning July 1, 1988. 

17 Secti~n 18 of the bill requires a person first registering 
! 

18 an aircr~ft to show evidence that the sales tax or use tax has 

19 been pai or evidence that the aircraft is exempt from the 

20 sales an use tax. 

21 Secti n 20 of the bill eliminates the sales tax and use tax 

22 exemptio s for casual sales of aircraft. Section 21 adds a 

23 sales ta and use tax exemption for sales of aircraft which 

24 are used/in scheduled interstate federal aviation 

25 administtation certificated air carrier operations. 

26 In ad1ition to the prohibition of fuel tax refunds and 

27 income t~x credits for fuels used in aircraft, section 6 

28 prohibits a motor fuel excise; tax refund for motor fuel or 

29 special uel taken out of the state in fuel supply tanks of 

30 watercra t, and section 23 prohibits an income tax credit on 

31 fuel tax paid on motor fuel uSed in watercraft or aircraft. 

32 The e cise tax imposed under the bill is effective for fuel 

33 purchase on or after July 1, 1988. 

34 SIMILAR TO LSB 8465HC 

35 

-15-

LSB 8465HV 72 

gk/sc/14 



~OUS2 eLI? SHEET A?RIL 11. 1988 Page 56 

HC):jSE ::'lLE 246S 

---------------------------------1 
:n. co:npL!..J.r.ce wl;;.h;:;, wr'iC::'C:1 ::-~quest receiv("!d Apri! 5, 1988, 3. fisca~ tlGte tOr 

HOUSE PrI.R 246) l.!) he~'c:hy S..J~mi ::.r:.ed put'"sua:j~ LO ..Joint Ruic 17. S;;,ta L.:s~d in 
~ev~~o~lng rhi~ fiscai note are availabJ,e from the Legis~ative Fi';cal HL.:rca~ 

:0 memh~rs at the Legi~Lalur~~ upon request. 

House File 2G6~ 118S 3 fiscal impact by changing the taxes charged on aVlaL!.O:l 

~as a~ld J~t ftlcl, and eiim::la:irlg the current system for refurlcis Or cr~dits. 

The bill alsc cli~inates t~~ s~le~ and use tax exe~ptions on casL31 ~ales of 
aircraft, and credits ~o~ey~ to i,ile Aviation F~lld which currently (:r~~it :CJ 
Gther ::.Jnds. 

. , . 

2. 

Sec.:ion 1 removes aVla:1C;". gasoline f~am l.~(': cal.c:li.3::1on of the RlSf-~ 
appropriation. ~~c mon~y c~:rrelltly de?o~ited in t~c RUTF for RISE wi~l 
he d~posit€d in :he Aviat10n Fund_ 

Scct~on 3 er.:".:thl1s::cs .3.:1 e"l(ci~e :~X of eithL ':":\~r1:.~ f('r i3,::1! tr.:1 on 3viar.l:;n 

?,3501i:1e. A·/:-1tiUi. ~<1SC·.1:12 '-.s pres.?:ltly :':;ix(~d .::.:. !ht.; mntcr ruel r~;.c 

h~:!: ;:-he tax :.:; rcfun.:-i.c,i ;!po:: 3ppl..~C;it~(:,:. (~,~~;. f:~:...:.c !1~rc:~nr. ';.oIr:ich ~, 

d~pr;s;.~ec..: i~ 1:1::2 c(~:~,~~;:~ ::'lOrd) or ~ay be use(·. Cl~ ~ cn:c:":", ag.s:i.r: .. t ;r:cc·;;:;:~ 

i.~:·:cs. S'2C:i0:~S L. i..L1.:0U.i~h 7 8i.i~i;1~:.:.e -'::1e re~ijad!cr.~d~t... '-Ji ta;:,,:!~ p;;.i.c ~);1 

<lv·:?C.~8(' g;!S81:':'(:!. T~ F"! i..9S7, dPproxir.1a.[(-~i..y $322,GOC ' ... ';).s c;:); lCI"(p(; .:,!"".c 

F\.::.cl, $~75,COG 

Se;.t~'J~~ 1: (-:stP.;'li..'5f:('S '::1"\ ;xc:ise t.;;;:x (;.~ ::1::·::2 ''':~~:its :~~::- ga.:. ~c;-: ;)~ 5::\~C.;,1: 

:-,~,:.'l. usee ~cr .:;.:''{.:.!.""~:'t. (;8t !..'~,:: .. ; .. "::;.;,r::-21.t~j j~~:': f!..!,:~ ::.~ ~f1 ... : .... ;:-'::--:"':'1' 

~;:~C2!lt o~ ~~:e ~~l~:; ?~~C,~ a~5 ~~ ~i ~S87 dJcut $4~~,JGG ~a~ ~~?~~:'~.~d it: 

:.~., CCGe~a~ ~ur;~. S~~[.i..~~ 17 ?~:)viizs ., .. ~~e r2c2:~ts ~cm (1:2 ex\::~~ 

t.. SC(":.:i01j It; c.!"edi;.:.~, in;"(~:-t:st:; .::'i:.(; 8':::--:'1·:'&3 or ;:,0:~eys _;1 cbe St.:.).:~~ ii.v; . .:..::.:..c:: 
;'n:-(. to tht:.'t. [u:ld, ':"n·;!.;:;::c of th~; generai ':::1;.0:1(. 

Summary of Estim2ted FinP.n~izl Changes 

RIse; Fu.;,;d Ci-'angc 
Avi~:ic;1 Gas Tax 
Jet fuel Tax 
T~te~es: & Earnings 
C.2.!.s;.;.:.;L Sales 

Totcl 

Curre":1t Law 
Aviation General 

Fund Fund 

S a $ 0 
322,000 48,088 

0 400 .. 0DO 
~ 70,000 v 

0 0 
$322,000 $SlR?0GC 

Proposed .. ~~.~. __ . 
Aviation Cene~8; 

Fund 

$ 80,000 
320,GGO 
6GO,OUn 

7G,OOO 
G 

$-1 ,oTo·~aoo 

$ ,. ., 
C 

2G5,CGG 
$2CS,cnG 
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AN AC'I' 

RELATIUG TO 7AXATION ESTABLISHING AN EXCISE TAX ON MOTOR 
ruEL USED IN AIRCRAfT, ESTABLISHING AN EXCISE TAX ON 

SPECIAL fUEL USED IN AIRCRAFT, ELIMINATING THE SALES TAX 

EX&KPTIO~ FOR CASUAL SALES OF AIRCRAfT, ADDING A SALES 

AND USE TAX EXEMPTION FOR THE SALE or CERTAIN AIRCRAF'T, 

REQUIRING A PERSON .'IRST R2GIS'l'ERING AN A[RCRAF'l' TO SHOW 

EVIDENCE THAT THE SALES TAX OR USE TAX HAS BEEN PAID, 
PROHIBITING A HOTOR FOEL EXCISE TAX RE~'ND FOR MOTOR fUEL 

OR SPECIAL PUEL TAKEN OUT or THE STATE IN fUEL SUPPL1 TANKS 
OF AIACRArT OR WATERCRAFT, PROHIBITING AN INCOME TAX CREDIT 

ON PUEL rAX PAID ON MOTOR FUEL USED IN WATERCRAFT OR AIR
CRAFT. A~D PROVIDING AN APPROPRIATION. 

8£ rT EtlAC:2D B'i 'THE GENERf.L ASSf.M81.'i or TilE STI\T£ Of IOI-lA: 

Section~. Section 312.2. subsection l6. paragraph d, 

unnumbered ;>arc_qraph 1. Code Supplement 1987. is amended to 

read as to~:ows: 

~'rom the ~xclse t.1X on motor fuel clnd special fuel imposed 

;Jnder tile :il.X rate of s.ection 324.3 ~E.!:....~'!~!9~ .. 9~sol1ne: 

- tt 
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Sec. 2. Section 31'4.2. Code 1987. l!i <1.lfIe/ld~d by iuidi/l(] the 

following new subsection: 

!!~~~~§!E~"!!~. 12. "Aviation gasoline" fI1eans any 

gasoline which is capable of beinq used for propellinq 

aircraft, which is invoiced as aviation gasoline or is 

received, sold, stored, or lJithdrawr\ frotl! storage by ,lny 

person for the purpose of propelling aircraft. MOlor fuel 

capable of beitH) used for propellinq Q'lotor vehicles is not 

.1viatior\ gasoline. 

Sec. 3. Section 324.), unnumbered paraqraph 1, Code 1981. 

Is alnended to read as follows: 

For the privilege of operating fI1otor .... ehi.cles in t.his sl.ate 

an eXCUie tax at fifteen C€lnts par gallon for the period 

beginn1ng July I, 1985 and endinq Decefl1ber 11, 1965, and 

sixteen cents per gallon beqinning January 1. 1986, is imposed 

upon the use of all motor fllel used for any purpose except 

!!~iation gasoline and except ruotor fuel CQntalni.ng at least 

ten percent alcohol distilled from cereal gralns groWI\ in the 

United States for the period beginning July 1, 1978 and ending 

June 30, 1992 and except as otherwise provided in this 

division. ~~.L.~h!._l!!.!Ylli.9.~. 9.L2P~_~~!!!9. aircr_:<!.!~ .~~_ th(~ 

~.!.~te an e~~ise tax of ei9ht cents per 9allo!, __ ~_eqin/li/l9 July 

l. 1988, is im.posed on .t~.! .. Ui>P......Q.L.!!.!. a'/lation 9dSolin!!.!. 

Sec. 4. Section 324.16. unnumbered paragraph 1. Code 198"1, 

1S amended to read as follows: 

A distributor, dealer or uacr licensL"d under this chapter 

who has received motor fuel or has paid the tax on motor fuel 

olr 5pccial fuel ~~fti.-b~ !! €lntitled to is fI1emorandum of crcJit 

or refund. when the fuel lS used for any purpose other than ,1S 

fuel f·or propell ing motor v(!flicleH or in watercraf t (2~ 

~!.~C?.£.~~~. or. whi Ie owned hy the licensee, is lost or 

destroyt:!d through acccunt.:lb1e leakage or to tire. accldf!nt, 

llgtltninq. tlood. stor~. act of \J.Jr or public p.n~fI'y or '.)thel 

like <."auf,~. A mcmor.)rc:.,.lct"l of cf(!dit Sh.lll be allo-.oI,,~l ",?airlat 

subseqll~nt liability ~~der thLG chapter Ilpon applicdt:OII 1.0 

:J: 
"T1 
N 
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U1 



House ri\~ 2465, p. 

the depHtment ~'JPp(HtPd by !iueh proof .IS the director 

pre:icribes by rule. If the licensee is no longer engaqed irl 

activity for which the license WAS issued, the department 

shilll refund th~ ",ppropriate amount upon receipt of an 

application for refund as provided by the department. Credits 

and refunds ~hdH-be .Ire subject to the follo·.oIin9 conditions: 

Sec. S. Section ]24.17, unnumbered paragraph 1. Code 1987, 

is amended to lead as follows: 

Afty ~ person other than a distributor, dealer or user 

licensed under this chapter who uses motor fuel or special 

fuel for the purpo~e of operating or propelling farm tractors, 

corn shellers, roller mills, truck-mounted feed grinders, 

stationary 9a5 engines, eireraf~7 for producing denatured 

alcohol within t.he state, for cleaning or dyeing or for any 

purpose other than 1n watercraft or aircraft or for propellinq 

motor vehicles operated or intended to be operated upon the 

public hiqhwaysL and who has paid the motor fuel or special 

fuel tax on the fuel either directly to the department or by 

having the tax added to the price of the fuel. and who has a 

refund permit, upon presentation to and approval by the 

department of a claim (or refund. shall be reimbursed and 

repaid the amount of the tax: which the claimant has paid on 

the qallonaqe so used, (!.ltcept that the amount of !!II"" ! refund 

payable under this di'lision may be appl ied by the department 

against any tdX 1idbillty (lutstanding on the books of the 

department aqainst :he claimant. rvery claim is subject to 

thp fol!owinq conditions: 

Sec. 6. St:.'<.:ti:)n 11 ... 1'1. !itlbsections 4, S. 6. <HId 14. Code-

1981, art" dmended tc (~,\d as tollolo'$: 

4. :'he claim so",ll :.>tate the gallonage of motor fut"l or 

speclill tuel tllat wd:o Il!;.(:d or Io'ill be used by the c;laimilnt 

othpr ti'dn !n ·"..lte«:u,:t <?_~_~!~(~ or to pr,~pel motor 

vehicles. t:-.e rna:HW! 1(- .... ,HCh thl" 1T".~tOI fuel or :opeci,\l ilJ(>l 

·.,fa5 u!::.("j :~ ' .. il:' oe .l,,~,j dnd th.! eq'llpm~nt In Io'hlCll ~t ..... ,a,;; 

ls~d f;, '.-: __ 1)<.- ~:;N:. 

lIouse Pile 2,16'1, p. ~ 

S. The claim shall also stileI!' whether or not th<: l:lai(Mnt 

used fuel for watercraft or <lireraft or to propel motor 

vehicles from the same tanks or l'eceptacie& in which the 

claimant kept the motor fuel on \lhich the refund is claimed. 

6. A refund _Hi shall not be paid with respect t.o any 

motor fuel or special fuel taken out of this state in fuel 

supply tanks of watercraft. aircraft. or motor vehiclps. 

14. In lieu of the refund provided in thi~ section. iI 

person may receive an income tax credit .IS provided in chapt!."r 

422. division IX. but only as to ct'-.Otor fuel or special fuel 

not used in [';lotor vehic1es!~.!.!?_raf~!. or watercraft. 

Sec. 7. Section 324.16, Cede 1987. I.s an:ended to read as 

tallows: 

324.18 REPUND PERMIT. 

A person shall not claim a refund under section 124.17 or 

section 324.21 until the person has obtained a refund permit 

from the department. A special permit shall be obt.ained by 

applicants claim~nq a refund under this chapter on account of 

motor fuel used fot-~he-p~tp05e-oE-opera~t~9-aireraft-or-~sed 

to blend qasohol. Application foe a refund permit shall be 

rn<tde to the department on a form provided by the dep':Htment. 

3hall be certified by the applicant under penalty for fabe

certiticilte and shall contain amon9 other thin9!i. th~ name. 

,\drJress. and occupation of th(! applicarlt. the nature of ttl(.' 

appllcant's business, and a sufficient Jescription tClr 

identifiCiltion of the machines dnd equipment 1n Io'hich is to b(! 

us!."d (r.otor fuel for whi.ch refund rr41y be claimed IJnd~r the 

perrnlt. t:ach permit shall bt~ar a separate number and .... aeh 

c:lalm fot refund shall bear tIll" ~umber of th~ permit un,jer 

.... hich it is m,\de. The depcll'u(',er.t shall keep a p<.-rlf',uwnt 

l'ee'Hd of all permits issllpd ':lnd a cumulative rec~rd of th(~ 

.lmount. of refund claimed dnd pdl.d under e-ach. A :efli/ld permit 

~hdl.l cOlltinue in effect \lntil _~ is r~voked or b.:culn.~~) 

1 O')illld. 

e 
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Sec. 8. ~ection H<1.12. Code 198'1, i5 'lRlend6d to read as 

fo11o...,s; 

324.)2 PURPOSE. 

The ?urpose ot this division i.$ to supplement di .... ision I of 

this c;'apter. by imp(')sing an exci.se t<ax upon the receipt. 

del ive:'y or placing into the fuel supply tanks of motor 

vchicle,; 2..r_ . .<~~~craf.~ ",hich are within this state and into 

motor 'lehicle 9.~_~.~_~.c:.: .. r.ilft speci.ll fuel holding tanks ~hich are 

wi.thin chis state, of ~ll fuels not taxed under division I. 

Sec. 9. Section 124.33, subsections 1 through 5, Code 

1967. ~re amended to read as follows: 

1. "Special fuel" means and includes fuel oils and all 

co~bustible ga~cs dnd liquids suitable for the generation of 

power f~r propulsion of motor .... ehiclc5 or turbine-poweeed 

aircraft also af'ly substance used for that purpose, except that 

it does not include motor tuel as defined in the motor fuel 

tax law. 

2. "Use" m.~ans the receipt, delivery or placing of special 

fuels by a special foel usoe into a supply fuel tank ot a 

Clotor ·tehicle or aiecea~.! while the vehicle or ai!..£!.ill is in 

tn1! state or delivered into a motor vehicle or aircraft 

special fuel holding tank, except that with eespect to natural 

qas used as a spec~al fuel "use" means the receipt, deU\'ery 

or placinq of the natural qas into equipment for cOa'lpressinq 

the gels foe subsequent delivery into the fuel supply tallk of a 

m.otoe ·Jehic1e. 

J. "Spo!GLll fuel dealer" r:leans any peeson in the business 

of handling special fuel · ... ho delivers any part I:hereof ~~ the 

~p.c.i_Gl fuel into ,1 fuel supply tank of any motor vehi.cle ~~~ 

~££ra:~ 01' delivers :>pt!c.ial fuel to a ,notor vehicle ~!. 

~~.££!_~:;: spel:.ial fuel holdin'1 t,)l\k. 

4. "Spec:i.1l fu.::l use~" means the owner or othee p(~rson 

resp-:ln:.:ble for t.he operation ,)f a lI'.otoc vchicl~ ~~_ airc~!. 

,It ~h~ :~mt! ~·;p~ci.\l futq I:; plac(!d in -1 fuel supply t'lnk 

t!'1r!'t'~e~ if ttle_":':.~t::r. v~~.:s..!..?:_or. i\irCf.:J.tt ·.."hill" t.hp motor 

• It 
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vehicle ?I: . . ~!_!..£r_'!.~! is In th.is st,He Of tht." o .... ner of a mOf;OC 

vehicle 2.,L.U£.£!..aft special tllel holding tank into which 

special fuel is delivered to be Ilsed for highway ~!: ~.! ~~~~.~_~ 

use only and UpOIl which special fuel the lipecial fllel tclX i~ 

paid upon eeceipt. 

,. "Li.censed special fuel user" means and include!> nny 

person licensed by the depanment who dispensl"s sped<ll tuel. 

upon which the special fuel telX h.!ls not been previollsly paid. 

for highway oe aircraft use feora bulk sources o .... ned and 

controlled by the person into thp. fuel supply tank of a motor 

vehicle.!. or cOCl1lJ1ercial /TlOt()r vohicle~Lai!craft owned or 

controlled by the person. A licensed special fuel us~r shall 

r.'1ake bulk purchases of special ftlcl for hiqhway or aircraf! 

use only from A licensed special fu!!l distributor, except that 

a licensed special fuel user (':'lay purchase natural g<15 for 

hiqh .... ay use as a spechl fuel from the piped distribution 

system of a public utility oe a pip~line co~pany. The sale of 

natural gas by a public utIlity or a pipeline company ili not a 

sale ot special fuel requiring a special fuel distr ibutor' 5 

license. 

Sec. 10. Section 324.33. sllbsections 7 and 8, Code 198J, 

are amended to read as follo~s: 

7. "Hotor vehicle oe airccat~ special fuel holding tiln,," 

means d tank with a capolcily ot not lUore than one thousand 

fiHy gcl.llons owned by or in the possession of a sllccial fuel 

lIser in which special fuel is contained foe use by the sppciat 

fuel 'lspr only in a motoe vehicle foe highway use oe fOf U:3e 

_~f"! ~ !!..':.!ill· 
8. "Special fuel dislrlbqtor" means any peesoll who stdl" 

special fuel in this state in buB: foe hlqh .... ay il! a!r(.:~,~ft; 

use. Delivery of special fIlet lnto a motor vehicle 2....£ 

~!.!.c~<\ .. ~~. specUtl ftlel holdinq tank shall not Le t.:ons.id(~rl:'d " 

bulk salp of spccial fuel_ 

S(!c. 11. SectIon l2~.H, CctJe 1987. i:i ,lmelvietl. t:) r,-'ad as 

fc..ll-:lws: 

12<1. H TAl. I~POS£D. 
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ror :1\(> privilege Gf op~r<lting motor vehicles or aircraft 

1n this state. there i.s imposed an excise ta" on the use. as 

defined in section 324.33. of special fuel in a motor vehicle 

2.L:!l~!~. The tax rate on special fuel for diesel engines 

of mo~£!. vehicle~ is sixteen and one-half cents per gallon for 

the period beginning JulV 1. 198~ and endinq Oece~ber 31. 

1985, is seventeen and one-half cents per gallon for the 

period beginning January 1. 1986 and ending December 31. 1986. 

and is eighteen and one-half cents per gallon beginning 

January 1, 1987. The rate of tax_.on special fuel for aircraf~ 

is three £1!!'!~.l?~.lC2lJ . .E~9innin9.....July 1. 1988. On all 

other special fuel the per 94110n rate is the sallie as the 

motor fuel tax. 

The tax, with respect to all special fuel delivered by a 

$pecial fucl dealer for use in this state as defined by 

section 324.)3. shall attach at the tim& of the delivery and 

shall be collected by the dealer from the spec1al fuel user 

and paid over to the department as provided in th19 chapter. 

The ta~. with respect to special fuel acquired by a special 

fuel user in 4ny manner other thal\ by delivery by a special 

fuel dealer into a fuel supply tank of a motor vehicle or 

aircraft or delivery into a motor vehicle or aircr~f~ special 

fuel holdln9 tank by a special fuel dealer or distributor. 

attache~ at the time of t~e use, as defined in section 324.33. 

of the fuel and shall be paid over to the department by the 

Jser as provided in this ~hapter. 

All delivorles by distributors at special fuel to be used 

fpr tli~h·Jtly 1I;,6 2!. \llled in .1!.£.raft. txcept deliveries into .a 

:'Iotor ·:t)nicle 2!_!...i .. !.~!.~~~ speclal fuel holding tank, must be 

1Iade ir.c") stcraqe connected to cl sealed meter pump as licensed 

-!I'I-sfttli under this section. Special fuel delivered to a IT.otor 

·:ehlcle :?£ .. '~.lrcraf~ sppcial fuel holdinq tank of c\ speci.dl 

~uel liser by ~ distri~utor ~hall be metered upon delivery and 

~he speci~l !~el t~~ Shdll b~ collected by the distrih'ltcr and 

;;.)id ,:·,·~r tl; ~7".e dt~~.utnt:'nl. 

e 
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The department shall make reasonabl~ rules qovt:'rnlng the 

dispensin9 of special fuel by distributors. specldl fuel 

dealers and licensed special hlel users. The department shall 

require that all pumps located at special fuel dealer 

locations and licensed speci,l1 fuel user loc:.ations thl·ou'lh 

..,hi.ch fuel oil or liquefied petroleum gas can bl~ dispensp.d, be 

metered, inspected. tested for accuracy. sealed and liccn~ed 

by th~ state department of aqriculture and land st~wa(dship. 

and that special fuel delivered lnto t~e fuel supply t3nk of 

any motor vehicle or airq!~f! or into a motor venlcle ~! 

:?..!:.!"craft specia.l fuel holding tank shall be dispensed only 

throtlqh tested metered pumps and may be sold without 

temperature correction or corrected to a temperat.ure o( sixty 

degrees. If the lI'Ietered gallonage i$ to be temperature 

corrected, only a temperature compensated l!I.eter Sh3ll bo? used. 

The deliberate heating of {'oed ta:<able motor fuel or 

special fuel by dealers prior to consumer sale is a siopl~ 

misdemeanor. 

All gallonage which is not for nonhiqnwa)' ~5t~:::~1......£! 

airc~.f!. US9, dispensed throuCjh metered pumps as liceMed 

abo"~ under this sect!2!!1 on which special fuel t,u is not 

collected. must be substantidted by ~o"hiqhw8y exe~ptiQn 

certificdtes as provideJ by the department, siqned by the 

purchaser, ,lnd retai.ned by the dealer. 

ror the privilege of purch<lsinq specidl fuel. cii:~pt~ns~d 

throuqh l""Ietered pumps as licensed ab()ve, on a baH!> exel'lpL 

trom the special fuel tax. the- purchaser shall 5:~" nOr'lt\1"qhwe.r 

exernptlon certificates for the qallonaqe cl.aimt~d .·n~~.:t!.J...:!.....!!9~ 

for nonh;'(jhl'f4)' !:!.!.9h~ay or airc~.:<!~~ use. 

The d~partment. will dis.l11uw all sales !!t!:i:d d .~pll.,?!I~.'9~ 

':~l.~.£!~_ .. l~.~!.q! to be for no"htqhlftly ~ .. 9!l~':!Y.....2:~ .. ~~_~.C;>!.n u:;e 

lInl~S5 proof is established by the retention of ~c~d ~~~ 

ce[ti(~cale. eet'~~ftee.te~·tot'-no~nt~hw~,-n~~-~n:~~-mu~t 

·-:::,,':Pt,£~ t:"crtific~~~~ .. ~J!~! be (etain,~d by ,:;'(~ ';"';~ke' te, ,\ 

~~r10d "f three years. 

e 



• 
House Fil~ 2465, p. 9 

I"or natural gd!l used as 11 special ~uel the rat~ ct tax that 

is equivalent to the molor fuel tax shall be thirteen cents 
per hundred cubic feet adjusted to it base temperature of sixty 

deqrees fahrenhei.t and .a prt.'Bg\ir~ of fourteen and se .... enty

three hundredths pounds p&r square inch absolute. The tax on 

natural qas shall attach at the time of delivery into 

equipment for cOlllpres~in9 the qas for subsC(IUenl delivory into 

the fuel supply tank of it motOI vehicle and shall be paid ovt?r 

to t~e department by the person operating the compresslnq 

equipment under the applicable provisions for users or 
dealers. Natural qas used as a special fuel shall bo 

delivered into coO',pcessinq equip«lont through sealed meters 

certified fOl accuracy by the department of aqricult\lre and 

land ~tewardship. 

A person shall not deliver any special foel into the fuel 

supply tank of a ~tor vehicle re9istered in Iowa on or aftor 

Karch 15. 1983 unless there is a special fuel user 

identification sticker affixed in a prominent place on the 

vehicle adjacent to the place where the special fuel is 

delivered into the tank or unless the motor vehicle is 

re9istered under chapter 326. 

Except for deliveries to ,1 I icensed special fuel dealer or 

lic~nsed special fuel use,' or deliveries on which tht! special 

fuel tax is paid at the time of deliv~ry it is unlawful t.o 

d~liv~r liquefied p~troleum qas into any t~nk which has a 

valve Or other outlet capable of tlan$ferrinq the liqueficd 

petroleml'l <,I,)s into the fuel supply tank of a rr,otor vehicle 

unless the person makin<,l th~ delivel''I receiv(!s a writt,en 

stat~ment trom the recipient of thc fuel which statcs that the 

recipient knows that t,he usc of liquefied. putC)lt!Ulll g,lS for 

ili9h .... a 'l purposes !.2~ .. ~!"lic!!.._.~~~_.~p_ecial fuel_~~_:-:.....!l.<!:·L_!!2.!....~...!!.~!"! 

?..!.!.~ Is unla .... ful_ 

Sec. l2. S(!ction J24.36. !>ubsection5 1 .lnd t. Ccde 1981. 

a:e amended t(l read a9 tol low~: 

- ~ 
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1. IU:OlJrnp.D. It is unlawflll tor a p~rson to .tct ;IS ,) 

sp~cial fuel dealer in this stat~ unlcss the person holds a 

sp~cidl fuel dealer's license issued to the person by the 

depdrtment. except as provided in this section. A person .... ho 

holds a special fuel distribul',or's lic~nse may dispense 

special fuel Into a motor vehicle 2r .aircraft speci~l fucl 

holding tank .... ithout ()bt~"li.ninCJ a special fuel de-dler's 

li.cense. Except for special fucl .... hich i.s delivered by el 

SI)ecial fuel dealer into a fucl supply tank of a mot:or vehicle 

£~ aircraf! or into a·motor vehicle or aircraft special fu~l 

holding tank In this statf! or del ivered by a special fuel 

lJisl:ciblltor into a motor vehicle 2L.!i~craft special fuel 

holding tank, the use of special fuel in this state by a 

person 15 unlawful unless the p~,son holds a speciell fuel 

user's license issued to the person by thc department. It i::; 

unlawful for a person to sell special fuel in this stat~ in 

bulk for hiqh .... ay 2!~~t~ use .... ithout first obtainin9 a 

special fuel distributor's license. The license shall be 

issued under the same procedure and subject to the saine 

requirem~nts and limitations as provided in section 124.4. 

2_ APPI.ICATION. Application for a special fuel dealer's 

license or a special fuel user's license shall be !nJIdc to tb~ 

department. A special fuel dl~aler's li<.:('ns~ or a ~pecLll fuel 

IJser's license, whichever is applicable, shall be rE.'qolred fot 

each separate plac~ of business or location where sp~cial 

fuels <lrc rcqulacly delivered or plclced int() thp. fllel ~upply 

[,Ink of .1 motor vehicle or .Ii:cratt. Pt'oytded7·-t;~ttt: Howe·JfJI'. 

if .a special tucl dealel' also :)p~r,ltes onp or ,....orl~ bulk pIiHot,S 

from wtllch the distribution (){ ~ special fuel lS prirn~rily by 

tank vp.hicle. the speci~l fUj!1 d~dler ne~d not obt~in a 

~p.parate license for any of these pldots n.)t p(oYid~d .... ith 

f~%ed equipm('nt desiqned for fll(!linq v~hicles C! _:~ir':[;l~t_ 

~Ipon Wrll.tp.-fl ,\pplic~tioJl and .. ~ the discretion Col t~w 

d:t l:ct.Ot', .it :op(!cial flwi U5('~ '~·hose husill~ss OpP.~'H ;.~n!; 

-'p.pirl~ mcb\ic ~pecial fuel .;:,)\'aq~~ IT'o'1( obtc)i.n <l "IJl91<! 

:I: .,., 
'" ~ 
a> 
01 



House fill.' 246:', p. 11 

special fuel us~('s ~icense to bfr issued to the user's 

permanent principal place of busin&ss. 

Sec. 13. Section )24.)1, subsection 2, Code 1967, is 

ar:lended to read as follo .... s: 

2. For each location where special fuel is delLvered or 

placed into the fuel supply t3nk of a motor vehicle or 

~.!.££!.~[!, the special fuel dealer or user making the deli .... ery 

shall prepare and maintain for a period of three years such 

records as the department may reasonably require with respect 

to all these deliveries, and with respect to inventories, 

receipts, purchases. and sales or other dispositions of 

special fuel. 

Sec. 14. $ection ]2~.]8. subsections 1, 2, 3, and 4, Code 

1967, are amended to read as follows: 

1. RETURNS FOR LICENSED DEAI,F.RS AND USERS. For the 

purpose of determining the amount of liability for special 

fuel tax each special fuel dealer and each special fuel user 

shall file vith the department not later than the hst day of 

the month next following tha m.onth in which this division 

becomes effective and not later than the last day of each 

calendar month thereafter a monthly tax return certified under 

penalties for false certificate. The return shall show. with 

refer~nce to each location at .... hich special fuel is deli.vered 

or placed by the dealer or user into a fuel supply tanK of ~ny 

motor vehicle QL~.!.~_~~<!.t~ during the next precedinq calendar 

month, such infCI·mation J.S the department cnay reasonClblJ' 

req~ire for th~ prop~r a~ministration 4nd enforc~ment of this 

divis:on. However. if a ;pP.Cidl fuel dealer or user is also a 

wholesale di~tri~utor of special fuel at d locatiun whcr~ 

special fuel IS d~liver~J into the supply tank at d m~t~r 

vehicle ?~. "i.r(:r~!...!., the monthly return to the depart;,ent 

cover1nq the location ne~J nOl include inventory (;Jntr()l datd 

';cv .... r!ng bulk ;.;t.cl"ilqe !'tcm .... tHeh vtlolesale distrlbutlvn of 

·;!?(·ci<:il tuel i~j :nadE.>. 

e 
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1. CO.'iPU"TATION. The .In'::OInt of tax due shall tH' co:npl.lt.f~d 

by m\.lltiplYl09 the appropriate tax rate per qallon by tn~ 

number of gallons of special fuel delivered or placpd by the 

!;peciCtl fuel deoller or user into supply tanks of mot.or 

'Ifrhicles ~!l.~ . .2.!.!E!~£~' 
J. PAYMENTS. The return 5ho3ll be accompanied by 

remittance in the amount ot the tax due for the month in which 

the sppcial fuel was placed in the fuel tanks ot ~otor 
vehicl~s and aircraft. 

4. QUARTER[,Y RETURNS AND TAX PAYMENT BY SPECIAL FUf.I, 

lHSTRIBUTORS. For the purpose of deterrninill9 the amount of 

the tax liability for special fuel tax, each special fu£!l 

distributor licensed under this Chapter shall file with the 

departl1le'nt I not later than the last day of the month next 

follo .... ing each calendar quarter. a quarterly tax returll 

cfrrtified under penalties for false certificate. Thfr r(!turn 

shall sho .... the total amount of special ftlel sold during the 

quarter. the amount of special fuel sold which .... as not for 

"onhi~h"ay hiqhwav or aircraft use, the amount of f\lel sold to 

licenEed special fllel decllprs <lnd users, the amount of apecial 

tuel dp.livered into motor vehicle or aircra!.~ special fllel 

holding tanks. the amount of tilX due. and such other pertinent 

Inforrr..ation required by the departMfrnt. The i.lmount 0f t,n due 

,;ha11 be computed by multip!·,lnq the appropriate ta., rilt(! per 

gallon by the number of qal:~n~ of spcci~l fuel d~liv~red or 

placed by the special fuel cilst.rlbutor into the ~otor v(!hi(:le 

~~~ a~.~craft special fuel h<.:i.:i:nq tanks. The rrturn sh<lll bl.' 

ac(.·ort',panled by a rerni.t.t<lllCP In the amount or th~ t~:-; (kp for 

the quarter. 

S~~C. 15. St!ctlon )J4.J8, ·~ubsection S, parJ.(Jr"P;'s ,I 
thcouqtl c. Code 19B7, ar!! 'l.":"enderi to read as follow-:,: 

,I. Sp~cial fuels purdla,,·.~d t."1X paid ilnd dt~liv~!·~d .Ilto the 

fuel supply tank of the U5~~·S motor v(!hicll'5 2.~'f:("\·1"<l"1.:. by 

1 .r:"·('ls(!J special (ut!l dl'.Jlt~~·.; 

e 
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b. Special fuels purchased tdX paid .!nd delivered into the 

user's notor ven.cle or ~rcrJlft spechl fllel holding tanks by 

licensed special fuel dealers. 

c. Special fuels purchased tax paid and delivered into the 

user's notor vehicle ~~ .. -!!rcra.~.~. special fuel holdincJ tanks by 

licensed special fuel distributors. 
Sec. 16. Section 324.38, subsection 0, Code 1961, is 

amended to read as follows: 
6. PRESUMPTION. For purposes of thi.s section there shall 

be a prima-facie presumption that all special fuel received by 
a special dealer or special fuel user into storaQe and 

dispensin(] L'quiprnent desiC)nect to fuel motor vehicles 2.!. 
~! is to be delivered by the speciai fuel dealer or 
spechl fuel user into the fuel supply tanks of motor vehicle:) 

Q!... a i!.£! !t!.' 
Sec. 17. Section 324.82. Code 1987. 13 amended to read as 

follows: 

)24.82 AVIATION S~S FUEL TAX FUND. 

The portion of the moneys collected under t"e-pro .. i!l:ton!l-of 

this chapter received on account ot aviation gasoline ~~~ 

special fup.l.~sed...!..!! aircraf.~ shall be deposited in a separate 

fund to be ~aintained by the treasurer. All moneys ret~b~r3ed 

artd-rep~id-pat3a~~~-~O-3eetion-3i •• i1-or-~rert,ferred-p~r~"~nt 

to-seetton-.ii.lii-on-eeeOa"t-of-~otor-f~el-~,ed-for-tne 

pnrpose-~f-opereti"9-airer~ft-~neil-be-pe~d-fro~-!l~td-seperate 

fnl\d-ttnd··eH-fI'Iol'I~y~ remaining in 'tlid thL" separilte fund after 

ali-eiei:1I'I3-tor-rertlnd-l\IHi the cost of adll"inistering 3tlid the 

fund have been pilid shill! bE!' credited to ~he stilte aviation 

fund. 

Sec. 18. Section 328.26. Code 1~87 •. 3 ilrt.ended by adding 

the f()llowiIH} new l.lnnuml"ieceil pcuaqraph; 

NF.W UNN()~()ERI::D f'ARAG~APH. When an dt:ccdft is registe(f~d 

r.O,l person for the fll'st time ttu_~ oilpplic.Hion for 

fPqistfdtion shall be acco~panied by eVl~i~ce Inat the tdA 

in:posed by !;Cr.-tIOIl ,1)2'. n or section 423 .. ~ ha!; ~t!L"n paid ('r 

- -
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~vidence of the exemption of the aircraft from the tax impos~d 

under section 422.4] or 423.2. 

Sec. 19. Section 328.36, Code 1987. is dmended hy addiog 

the following new unnu~bered Pdraqcaph: 

m:w UNlmMBERED PARAGRAPH. Notvithstanding section 451."J, 

subsect ion 2. interest or earnings .on investments. oc time 

deposits of the moneys in the state aviation fund :;.hal1 be 

credited to the state aviation fund. 

Sec. 20. Section 422.45. subsections 6 and ll. Code 

Supplement 1987, are amended to read as follows: 

6. 'l'he qross receipts from "casual sales". However, ._~::..t"!~~'! 

£..~.~(;\pt ion does not apply to aircraft. 

11. The gross receipts from the sale of motor fuel and 

s.pecial fu~l consumed for hiqhway use or in waterCI',lft 2.~. 

~cra.f! where the fuel tax has been ilDposed and paid and no 

refund has been or will be allowed and the gross receipts. frortl 

the sales of gasohol, as defined in section 324.2. 

Sec. 11. Section 422.45. Code Supplement 1987. is amended 

by adding the following new subsection: 

NEW SUBS£CTIO~. ]6. The gross receipts frOM the sale of 

aircraft for use in a scheduled interstate federal aviation 

ad~inistration c&rtiEicated air carrier operation. 

~ec. 22. Section 422.110. subsection 1, Code 1 !:I8"J , l~ 

dlDcnded to read as follows: 

1. Motor fuel as defined in section 324.2, 8ubs~ction 1. 

used for the purpose of optJratin? or propellinq farm tral~tors. 

corn ~h~llers. roller mills. leuck-mounted fQ~d qrind~r~. 

stationacy engines, tlI;'retl'lft--;- for producing rienaturcd Jlle,>hol 

within the state, for cleaning or dyeing. or (or an, purpose 

()t.he~ thdn in watercraft oc ~£!.~~l Ot in moto,' ')(>I':cIL"s 

opecated or intended to be oper,lt(>d upon thQ puhlu: ·'iqIHMyS. 

Sec. ;n. Section 422.110, unnumbered paragtdph 2. Cod(> 

~987, is ~lm(>nded to read ilS follow=;: 

i:~.·"'~VL'r, 110 c"dit shdlI be given with rp~ipt!ct :,' notor 

:ue: ·.'lkell O~lt of the s.tatl~ :n (ufd suppI'I tdok:. (,! ;tlH 

:I: 
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a> 

'" 



House Pile 2~~S. p. l~ 

vehicles. mot'?.! ful:tl.!~!~£.!.:1_....!..!l._~~££!'~_t or ,",ater£!.~.B...1. or motor 

fuel used in the perfor~ance of a contract which is paid out 

of state funds unless. the contract for the work contains a 

certificate made under penalty for f~lse certifLcate that the 

estir'ate. bid or price to be paid for the work includes no 

amount represent i nq notor fuel tax sUbject to a credi t. The 

ri9ht to a credit under this section is not assignable and the 

credit may be claimed only by the person or corporation that 

purchased the fuel. 

Sec. 24. Section 422.111. unnu~bered paragraph 1. Code 

1987, is amended to read as follows: 

The fuel tax crech t may be app1 led against the income taJo: 

liability of the person or corporation as deter~lned on the 

tax return filed for the year in which the fuel tax was paidA 

'ne-fQei-te~-eredit-for-to~-PG*d-on-Motor-f~ei-a5ed-!or-the 

parpose-of-operott"q-oirerG£t-md5t-be-~te~ized-~oPGrGteiy_ 

The department shall provide forms for claimln9 the fuel tax 

credit. If the fuel tax credit would result ill an overpayment 

of income tax. the person or corporation may apply for a 

refund of the a~ount of overpayment or may have the 

overpaYllIent credited to income tax due in subsequent years. 

Each person or corporation that clair.ls a fuel tax credit shall 

maintain the oriqinal invoices shouln9 the purchase of the 

fuel on ~nich a credit is claimed. No invoice is acceptable 

in support of a claim for credit unless it is a separate 

serially numbered invoica coverin9 no more than one porchase 

of motor !uel or special ruol. prepared by the sellor on a 

form apprJv&d by th~ d~partm~nt. nor unle8~ it ia legibly 

wr1tltn ""'l".h nl.) \:()rrt!ct ion!! or f.1CilSlIreS and gnaWS the date of 

nale. th& name and addresd at the sellar and of the purchaser. 

the kind ::l~ fuel. the gJllonage in fiqures. the per 9a110n 

price ot :.:~.e fuel. the tot.l1 p.lrchase price including the 10· ... .) 

fuel tax. anJ that thp lotal pUrchase ptlCC has be~n paid. 

tiowever. (i~ to refund invoices mi)(Je on J. bi 11 inq IC.dchine thL~ 

de-partmpr.: '-'dY "'div(~ I.ttes€! rf!qui(crnenl.s. If "n Qriginal 

• e 

House file 2·16,. p. t(, 

invoi.ce is lost or destroyed. the Llepartment lliily dpprove a 

credit supported by a copy identified and certified by the 

seller as being a true copy of the oriqinal. Each person or 

corporation that claims a fuel tax credit shall naintdin 

complete records ot purchases or motor fuel or special fut!l on 

which Iowa fue-l tax was paid. and for .... hich a fuel tax credit 

1S claimed. 

Sec. 25. The excise tax imposed under this Ace is 

effective for fuel purchased on or after July 1, 19Sa. 
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