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HOUSE FILE ~ _+~ .f 

APf'kOI1H1ATiONS CALENDAR BY COMMITTEE: ON APPROPRIATIONS 

Pass _d House, Date ~/II'i'Y_(;;'j6J!) Passed Senate, Date t..//J(./£'i' ____ m{-p.171ij 
Ayes _'i!i_ Nays ~ ____ _ Votel: Ayes 'l-r Nays _____ ~_ Vote: 

An 

BE 

Approved ~_~ 7-1 } 18 t 

A BILL FOR 

Act relating to the lease or lease-purchase and disposal of 

r~al or personal p~operty by the department of general 

s~rvices and proviring a standing appropriation of proceeds 

previously deposited. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB BIB9HV 72 

mg/cf/24 
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H.P. _~ '-I 1.._+ 

1 seclon 1. Section 

I 

1.801L Code Supplement 1987, is amended 

2 by adding the following new subsection after subsectiori 9: 

3 NEW SUBSECTION. gA. On behalf of the department, enter 

4 into 1 ases or lease-purchase contracts for real or personal 

5 proper y, wherever located within the state, to be used for 

6 buildi gs, facilities, and structures, or for additions or 

7 improv~ments to existing buildings, facilities, and 

8 structures, to carry out the provisions of this chapter or for 

9 the pr per use and benefit of the state and its state agencies 

10 on the following terms and conditions: 

11 a. The director shall coordinate the location, design, 

12 plans nd specifications, construction, and ultimate use of 

13 the re~l or personal property leased or lease-purchased with 

14 the state agency for whose benefit and use the property is 

15 being ~btained and the terms and conditions of the lease or 

16 lease-durchase contract with both the state agency for whose 

17 benefi1 and use the property is being obtained and the 

18 treasu~er of state. Upon awarding the contract for 

19 constr~ction of a building or for site development, the 

20 directqr shall have sale authority to administer the contract. 

21 b.The lease or lease-purchase contract may provide for 

22 ultima~e ownership of the property by the state. Title to all 

23 properJY acquired in this manner shall be taken and held in 

24 the na e of the state. The state shall be the lessee or 

25 contra ting party under all leases or lease-purchase contracts 

26 entered into pursuant to this chapter. The lease or lease-

27 purchaJe contract may contain provisions similar to provisions 

28 custom~rily found in leases or lease-purchase contracts 
I 

29 between private persons, including, but not limited to, 

30 provisi ns prohibiting the acquisition or use by the lessee of 

31 competi 9 property or property in substitution for the leased 

32 -purchased property, obligating the lessee to pay 

33 operation, maintenance, insurance, and taxes relating 

34 to the roperty, and permitting the lessor to retain a 

35 interest in the property leased or lease-purchased, 

-1-
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title passes to the state, which may be assigned or 

2 pledged by the lessor. The director may contract for 

3 add~tional security or ~iqUidity for a lease or lease-purc~ase 
4 contract and may enter into agreements for letters of credlt, 

5 lints of credit, insilirance, or other forms of security with 

6 resbect to rental ant other payments due under a lease or 

7 lease-purchase contract. Fees for the costs of additional 

8 sec~rity or liquidity are a cost of entering into the lease or 

9 lease-purchase contract and may be paid from funds annually 

10 appropriated by the general assembly to the state agency for 
I 

11 whiCh the property if being obtained or from other funds 

12 legally available. The lease or lease-purchase contract may 

13 inctude the costs of entering into the lease or lease-purchase 

14 contract as a cost of the leased or lease-purchased property. 

15 The:provision of a lease or lease-purchase contract which 

16 protides that a portion of the periodic rental payment be 

17 apptied as interest is subject to chapter 74A. Other laws 

18 relating to interest rates do not apply. Chapter 75 does not 

19 a pp

t
y to leases or lease-purchase contracts entered into 

20 pur uant to this chapter. Rental and other costs due under 

21 lea es or lease-purchase contracts entered into pursuant to 

22 this chapter shall b, payable from funds annually appropriated 

23 by the general assembly to the state agency for which the 

24 pro~er~y is being obtained or from 

25 avallat)le. 

other funds legally 

26 c. A lease or lelse-purchase contract to which the state 
I 

27 is J party is an obligation of a state for purposes of 

28 chapters 502 and 682, and is a lawful investment for banks, 

29 trust companies, building and loan associations, savings and 

30 loan associations, investment companies, insurance companies, 

31 insurance associations, executors, guardians, trustees, and 

32 other fiduciaries responsible for the investment of funds. 

33 ~. The director shall not enter into leases or lease-
I 

34 purchase contracts pursuant to this chapter withciut prior 

35 authorization by a constitutional majority of each house of 

-2- . 
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1 the genetal assembly and approval by the governor of the use, 

2 location, and maximum cost, not including interest expense, of 

3 the reali or personal property to be leased or lease-purchased. 

4 e. ~ contract for acquisition, construction, erection, 

5 demolitibn, alteration, or repair by a private person of real 

6 or persobal property to be leased or lease-purchased by the 

7 director pursuant to this chapter 1S exempt from section 18.6, 

8 subsecti ns 1 and 9, unless the lease or lease-purchase 

?5~9 contrac is funded in advance by a deposit of the lessee's 

10 moneys t be administered by the director under a lease or 

11 lease-purchase contract which requires rent payments to 

(,..o'~; 12 commenc~ upon delivery of the lessee's moneys to the lessor. 

13 This subsection provides an alternative and independent 

14 method ~or carrying out projects under this chapter and for 

15 enter in into leases or lease-purchas~ contracts in connect ibn 

16 therewi h, without reference to any other statute, and is not 

17 an amendment of or subject to the provision of any other law. 

18 No publ~cation of any notice, whether under section 23_.12 or 
I 

19 otherwi~e, and no other or further proceedings with respect to 

20 the lea~es or lease-purchase contracts is required except as 

21 set for9h in this chapter, any provisions of other statutes of 

22 the stage to the contrary notwithstanding. 

23 Por ~urposes of this subsection and subsection 11, "state 

24 agency" !means a board, commission, bureau, division, office, 

25 departm~nt, or branch of state government. 

26 seC'J2. Section 18.12, Code Supplement 1987, is amended by 

27 adding he following new subsection: 

28 NEW SUBSECTION. 13. With the authorization of a 

29 constit tional majority of each house of the general assembly 

30 and app by the governor, dispose of real property 

31 belongi the state and its state agencies upon terms, 

32 conditi ns, and consideration as the director may recommend. 

33 If real estate subject to sale under this subsection has been 

34 purchas d or acquired from appropriated funds, the proceeds of 

35 the sal shall be deposited with the treasurer of state and 

I -3-
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1 credited to the general fund of the state or other fund from 

2 whi~h appropriated. There is appropriated from that same 
I 

3 fund, with the prior approval of the executive council and in 

4 cooperation with the director, a sum equal to the proceeds so 

5 depO~ited and credited to the state agency to which the 

6 disp sed property beldnged or by which it was used, for 

7 purp ses of the state agency. 

8 Sec, 3. Section 18.12, Code Supplement 1987, is amended by 

9 adding the following new subsection: 

10 

11 

12 

13 

14 

NEW SUBSECTION. 

insurrrs, underwriters, 

adViS!OrS or consultants 

of subsection 9A. 

Employ financial consultants, banks, 

accountants, attorneys, and other 

necessary to implement the provisions 

EXPLANATION 

15 The bill allows the department of general services to enter 
. I . 

16 into leases or lease-purchase contracts to acqu~re real or 

17 persoral property to be used for buildings, facilities, and 

18 struc~ures or for additions or improvements to buildings, 

19 facilities. and structures. Before enterina into a lPASP or ~ 

A fiscal note for HOUS FILE 2464 is hereby submitted pursuant to Joint Rule 
17. Data used in developing this fiscal note are available from the 
Legislative Fiscal Bureau to members of the Legislature upon request. 

House File 2464 relates to the duties of the Director of the Department of 
General Services. The, proposed legislation allows the Director to consider 
lease-purchase agreements as a method of financing to be used for buying Or 
improving buildings, facilities, or structures. House File 2464 also allows a 
standing appropriation to be established, funded from the sale of real 
property. The Director shall submit proposals to the General Assembly 
concernIng the lease-purchase agreement or sale of real property. Before 
proceeding with the proposal, it must be authorized by a constitutional 
majority of both Houses and be approved by the Governor. 

House File 2464, being enabling legislation, has no fiscal impact. However, 
there will be a fiscal impact on each proposal. 

Source: Department of General Services (LSS 81R9h, SAL) 

FILED APRiL 14, 1988 BY DENNIS PROUTY, FISCAL DIRECTOR 
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SENATE AMENDMENT TO HOOSE FILE 2464 
H-6S45 

1 Amend House File 2464, as amended, passed, and 
reprinted by the House, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

1. Page 2, line 35, by inserting after the word 
"lease-purchased." the following: "However, the 
director shall not enter into a lease-purchase 
contract for real or personal property which is to be 
constructed for use as a prison or prison-related 
facility without prior authori4ation by a 
constitutional majority of each house of the general 
assembly and approval by the governor of the use, 
location, and maximum cost, not including interest 
expense, of the real or personal property to be lease­
purchased and with the construction in accordance with 
space needs as established by an independent study of 
space needs authorized by the general assembly." 

2. Page 4, line 7, by striking the word "Employ" 
and inserting the following: "Subject to the 
selection procedures of section 12.30, employ". 

3. By renumbering, t"elettering,. ot" redesignating 
and correcting internal references as necessary. 

RECEIVED FROM THE SENATE 
H-6S45 FILED APRIL 16, 1988 

!} CONCURRED (<,.", 1"r ) , 



HOUSE FILE 2464 

5979 

1 Amend House File 2464, as amended, passed, and 
2 reprinted by the House, as follows: . 
3 L Page 4, line 7, by strlklng the word "Employ" 
4 and inserting the following: "Subject to the 
5 selection procedures of sect~on . , . 12 30 employ". 

5-59;9 
COMMITTEE ON APPROPRIATIONS 
JOE WELSH, Chairperson 

Filed April 13, 1988 
(J ,i ,:_("';..,; .; ,'.. "-f'. ;'" "" 

BY 

HOUSE FILE 2464 

S-6001 

I Amend House file 2464, as amended, passed, and 
2 renrinted bv the House, as follows: 
3 "1. Page"2, line 33, by striking the words " and 
4 approval by the governor". 

S-6001 
Filed April 14, 1988 LOST BY EUGENE FRAISE 

In ,577 
'1 

HOUSE FILE 2464 

S-6008 

1 Amend House File 2464, as amer-ded, passed, and 
reprinted by the House, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 

1. Page 2, line 35, by inserting aEter the word 
"lease-purchased." the fOllowing: "However, the 
director shall not enter into a lease-purchase 
contract for real or personal property which is to be 
constructed for use as a prison or prison-related 
facility withou: prior authorization by a 
constitutional majority of each house of the general 
assembly and approval by the governor of the use, 
location, and maximum cost, not including interest 
expense, of the real or personal property to be lease­
purchased and with the construction in accordance with 
space needs as es~ablished by an independent study of 
space needs authorized by the general assembly." 

5-6008 
Filed April 14, 19f5 BY THOMAS MANN, Jr. 

4/.~. ,",/.:) , 



HOOSE FILE .:< ¥ (".1/ 
BY COY~ITTEE ON APPROPRIATIONS 

(AS Amended and Passed by the House April 11, 1988) 

t?- Passed House, 

Vote: Ayes 

Approved 

Passed Senate, 

Vote: Ayes 

>/114-'1'..2, i?6¥ ____ _ 
, 

A BILL FOR 

Date 
, , 

<I / ./ / I'f".- / 7 -- \ 
11'->1 f.5 ;r-.!..,j / 

1 An Act re~ating co the lease-purchase and disposal of real or 

2 personal property by the depar~ment of general services and 

3 providing a standing appropriation of proceeds previously 

4 deposited. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF TBE ST!'.'l'E OF IOWA: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

House ~~endments 

Deleted Language ~ 

HF 2464 

mg/pk/25 
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1 Section 1. Section 18.12, Code Supp~ement 1987, is amended 

2 by adding the following new subsection after 5~bsection 9: 

3 NE"'~l SUBSECTION.. 9A~ On hehalf of tGe department, en~er 

*"4 into lease-purcha:;e ccntracts Eor real or pe[scaa' p:o;:.erty, 

5 wherever located within the state, co be used ~O~ buildings, 

6 facilities, and structures, or for ~ddition5 or :~provements 

7 to existing bilildings, facilities, and structures, to carry 

8 out the provisions of this chapter or for the proper use and 

9 henefit of t~e state and its state agencies on the following 

10 terms and conditions: 

},l a. The director shall coordi~ate t~le ~0ccl~ionf design, 

12 plans and specificatio::s, construcriOll, and ~:timate use at 

~13 the real or personal property lease-purchased with the state 

14 agency for whose benefit and use the property is being 

l5 obtained a~d the terms and conditions of t~e iease-?urcnase 

16 contract wittl both the state agency for w~ose benefi~ and use 

17 the property is being obtained and che treasurer of s~ate. 

18 Upon awarding the contract for construction of a building or 

19 for site development, the director shall have sole authority 

20 to administer the contract. 

*.'21 b. The lease-purchase contract may provide for ultimate 

22 ownership of the property by the state. Title:o all property 

23 acquired in this manner shall be taken and held in the name of 

24 the state. The state shall be the lessee or contraccing party 

~25 under all lease-purchase contracts entered into pursuant to 

~26 this chapter. The lease-purchase contract ~ay contain 

~27 provisions similar to provisions customarily found in lease-

28 purchase contracts between private persons, including, but not 

29 limited to, provisions prohibiting the acquisition or use by 

30 the lessee of competing property or property in substitut:on 

~ 31 for the lease-purchased property, obligating the lessee to pay 

32 costs of operation, maintenance, insurance, and taxes relating 

33 to the property, and permitting the lessor to retain a 

~34 security interest in the property lease-purchased, until title 

3S passes to the state, which may be assigned or pledged by the 

-1-
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1 lessor. The director may contract fer additional security or 

~2 liquidity for a lease-purchase cont:act and may enter into 

3 agreements for lette~s of credit, lines or. credit, insurance, 

4 or other forms of security with respect to rental and other 

*' 5 paY;i1ents due under a lease-pt~ rcr.ase con tract. Fees for the 
6 costs of additional security or liquidity are a cost of 

~7 entering into the lease-purchase contract and may be paid from 

8 funds annually appropriated by the general assembly to the 

9 state agency for which the property is being obtained or from 

*10 other f~nds legally available. The :ease-purchase contract 

~ll may include the COStS of entering into the 1.ease-pu:chase 

~12 contract as a COSt of the ~ease-purchased p:operty. The 

~13 provision of a lease-purchase contract whic~ provides that a 

14 portion of the per: ladie rerital payme!1t be .::,pp~,ied a~~ interest 

15 

~16 

~17 
~1(18 

is subject to chapter 74A. Other laws relating to interest 

rates do not apply. Chapter 75 does not apply to lease­

purchase contracts entered into purscant to this chapter. 

Rental and other costs due under lease-purchase contracts 

19 entered into pursuant to this chapter shall b~ payable from 

20 

21 

22 

~ 23 

funds 

state 

other 

c. 

annually appropriated by the general assembly to the 

agency for which the property is being obtained or from 

funds legally available. 

A lease-purchase contract to which the state is a party 

24- is d!l obligation of a state for purposes of chapters SC2 and 

25 682, and is a lawful investment for banks, trust ccmpanIes, 

26 building and Joan associations, savings and loan dssocictions, 

27 investme~t companies, insurance companies r inSU[anC2 

28 associations-, executors, guardians r trustees, and other 

29 fiduciaries responsible for the investment of funds. 

d. The director shall not enter into lease-p~rctlase 

31 contracts pursua~t to this chapter withollt p:ior a0thorization 

32 by a constitl.ltioi1al majority of each house ot the ger.eral 

33 assembly and approval by the governor of the use, , ~ . :.oca\,..lon t 

34 and maximum cost, not including i~terest experlse, of the ~eal 

or personal property to be lease-purchased. 

-2-
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1 e. A contract for acquisition t construction, erectlon, 

demolition, alteration~ or 

or personal property to be 

pursuant to this chapter is 

subsections land 9, unless 

repair bv ~ Drj,vate perso~ o~ real ...... .. 
leas~-uurchased bv tte director . . . 
exempt frorn section 18.6, 

the lease-pllrchase contract is 

funded in advance by a deoosit of the les50: f s moneys to be . -
administered by the cirector 

8 which requires rent payrn2nts 

under a lease-purchase contract 

to commence upon delivery of the 

9 lessq,E,l s monevs to the 2.essee. 

10 This sUbsection provides an alternative a~d independe~t 

11 method for car~ying O!lt projects und~r thi.1 chapter a~~3 for 

~ 12 enter lug into lease-purchas~ contrCicts i:1 COE.-:ect.':'on 

13 the:ewith, without refe~ence to any other statute, 6~d is 110t 

14 an am~:1dment of or subje~t to the ;rovis:on c~ ~ny othe~ law. 

is No publication o~ any notice, whether ~;"d2r sectio~ 23.12 or 

16 otherwise r and 110 cthe: oc fllrtl12r 2rQceedl~~s wit~ ~espect to 

*].7 the lease-purchase contracts is req~ired except a~ set ~orth 

18 in this chapter, any provisions of other stat~~es o~ t~le state 

19 to the contrary notwithsta0di~g. 

20 Fo: p~rposes of this subsectic~ and subsecti.on Ii, Ilstate 

21 agency" means a Doard, cor;l!~issic!1: bureau di.visior., office, 

22 department, or branch of state government. 

23 Sec. 2. Section 18.12; Code S~ppleffient 1987, is amend~d by 

24 adding the following new subsection: 

25 NEW SUBSECTION. 13. With the autnori2a~ion of a 

26 constitutional majority of each house of :he general assembiy 

27 and approval by the governor, dispose of ~~al pr8pe~ty 

28 belonging to the state and its state agen('ie~ u)on tErms, 

29 conditions, and considera~ion as the direccor ~a:' r2CO~enQ. 

30 If real estate subject to sale ~nrler t~is sU~5e~tic~ has been 

31 purchased or acquired from appropriated fends, t~e proceeds of 

32 the sale shall be deposited with the treasurer of state and 

33 credited to the general fu~d of the state or other fund from 

34 which appropriated. There is apprcprcated ~rom that same 

35 fund, with the prior approval of the execl.tive coe~cil and in 

-3-
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1 cooperation with the directo:, a sum eq~31 to the proceeds so 

2 deposited dnd credited to the state agency to which the 

3 disposed property belonged or by which it was used, for 

4 purposes of the state agency. 

5 Sec. 3. Section 18.12, Code Supplement 1987, is amended by 

6 adding the following new s~bsection: 

7 NEW SUBSECTION. 14. Employ financial consultants, banks, 

8 insurers, underwriters, acco~ntdnts, at~or~eys, and other 

9 advisors or consultants necessary to i~plament the provisi0ns 

10 of subsection 9A. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

SIMILAR TO LSB 8189HC 
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HOUSE FILE 2464 
R-6350 

1 Amend House fiie 2464 as follows: 
2 1. Page 1, line 4, by striking the words "leases 
3 or". 
4 2. 
5 or II. 
6 3 . 
7 or". 
8 
9 or". 

Page 1, line 13, by striking the words "leased 

Page 1, line 15, by striking the words "lease 

Page 1, line 21, by striking the words "lease 

10 5. Page 1, line 25, by striking the words "leases 
11 or". 
12 6 . Page 1, line 26, by striking the words "lease 
13 or". 
14 7 . Page 1, line 28, by striking the words "leases 
15 or". 
16 8. Page 1, 
17 Itleased or". 

9. Page 1, 18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

lines 31 and 32, by striking the words 

line 35, by striking the words "leased 
or". 

10. 
A • " , . 

11. 
or u

• 

12. 
Or". 

ll. 
orn. 

14. 
or Of. 

15. 

Page 2, line 3, by striking the words "lease 

Page 2, line 6, by striking the words "lease 

Page 2, line 8, by s:riking the words "lease 

Page 2, line 12, by striking the words "lease 

Page 2, line 13, by striking the words "lease 

Page 2, line 14, by striking the words 
31 "leased or". 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

16. Page 2, line 15, by striking the words "lease 
or". 

17 . Page 2, line 19, by striking the words 

2, line 21, by striking the words 
"leases or tl . 

18. Page 
"leases ortl. 

19. Page 2, line 26, by striking the words "lease 
or". 

Page 2, line 33, by striking the words 
orll. 

20. 
"leases 

21. 
or". 

22. 
oru. 

23. 
orn. 

Page 3, line 3, by striking the words "leased 

Page 3, line 6, by striking the words "leased 

Page 3, line 8, by striking the words lI:ease 

24. 
or". 

25. 

Page 3, line 10, by striking the words "lease 

page 3, line 15, by striking the words 
Page 2 

1 "leases or tl . 
2 26. Page 3, line 20, by striking the words 
3 "leases or". 
4 27. Title page, line 1, by striking the words 
5 ul ease orlt. 

H-6350 FILED APRIL 11, 1988 
ADOPTED (:J. I' 1~) 

By SHERZAN of Polk 

rayc Ju 
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HOUSE FILE 2464 

Amend House File 246~, as follows: 
2 1. Page 3, line 9, by striking the word 
J "lessee's" and inserting the following: "lessor's". 

2. Page 3, line 12, by striking the words 4 

S "lessee's moneys to the lessor" and inserting the 
6 fo:lowing: "lessorfs moneys to the lessee". 

8-6351 FILED APRIL 11, 1988 
ADOPTED (p./!,n I , 

By SHERZAN of Polk 

i 
I ' , 1 

! \1 
; " , 
. r 
. "II 

" 1 , 

!. 
J 
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HOUSE FILE 2164 

AN ACT 

~ELATIt>.'G TO THE U~,\S£-PVRCHAS~: AND OI$!'OSAL OF JU:AI. OR 

PERSONA:' PROpf;R-:'V BY "TilE 1)f:PART~ENT OP GENERAC SI:PVICES AND 

PROVtOI~G A s-rAUDING APPROPRIATIO!'l or PRocnos PREVIOUSLY 

()£~OSIt£(). 

HE It ~NAC:::D S'i mE GENERAL ASSEMBLY m' THE STATE or lOWA: 

Sl'cti{)n:. Sec-tion 18.12, Cede Supplement 198'" is am~ndec!. 

by adding t!le- followi.ng new subsection after subsection 9: 

~~~lI' SUS$£CTlON. 9A. On behalf of the departm.ent. enter 

into !ea!'>E!-?urchase contracts for real or person,ll property. 

~hp.rever lccated within the state, to be used for buildings. 

facilitie!;. and struct',Jrcs, or foc additiol"$ or imprc\'~lI\e:"lts 

to existinq buildings. faCilities, and structures. to c~rry 

:)lIt ~he pr:.-:ision:> of this ch./lpt~r or for toe p,ofl~r USI..' and 

b,~nefit of :ite state and its state agencies on the follo· ... ing 

~ern~ and c~nditions: 

a. Th~ rlirector shall coordinate the location, design. 

plans Ilnd 5?ecitic,ltions. construction. and ultimate USE? of 

the rP.oal 0:' !,)E?rsonal property ledse-purct1ased with t:-.e st.at.~ 

<l.qc-ncy !'or ';(:O:>C jenef l':. and use the property is bCI~·q 

obt_'ir~ed d~'i the tecns and conditions of t.he lease-p~:'"ct'ns,~ 

contract .... ::h bot:. the st,lte aqency fcr \.o,'hose benefic dnd use 

the !)roper~! is beinq obtained and the treasurer of ~tatc. 

• ~ 

:~o\:!",p' rltl' H6~, p. 

Up?n awardirH;l >:he C'cnt'dC~, llH ccr,5truction ct .l blllld:;;q 0: 

for ~ite develcpmcn~. the director shall haVE? !;ol~ a."tho.ity 

to administer the contrdct. 

b. i'h~ l~a;;e-purChase contract, ray provide for ultim,lte 

ownership of the prop~rty by the state. Title to all property 

acquired in tois manller shall he taken alld ht-Id in t.he ncl~E? of 

the state. rile state shill 1 b~ th~ lessee Qr contracting party 

under dll lease-purchM:>c (:or)trdcts entered into pursuant to 

this chapter. ThO? It.'dse-pucchasl.' contract m.,y cont,Hn 

provisions similar to provisions (:ustom,l[ily found in l~a$e­

purchase I.:Olltr.\ct!> between private persons. including. but not 

limited to, proviSions prohibiting the acquisition or Ilse by 

the les~ee of coopetlnq property or pl'operty in substit.lltion 

for the le,lse-purchased propprty, ooliqati.nq the lessee to pay 

C03ts of opl.'ratlon, mainter.ance. insurance, MHl tayes relating 

to tne property, and permitting th~ le~sor to retdin a 

s~curity interest in the property lease-purchased. until titie 

P_\SSCS to the stdte. which may be as.!Hqned or pledged bi' the 

lessor. l'he di.rector rt'ay contra~t for additional security or 

liquidity for a l~a~e-purchase contract and ray ent~r into 

agreements for letters of credit. lines of credit, insurallce. 

or other torms of security with respect to rental and other 

p.'yments due under a lease-purchclse contract. fees for the 

(.'Osts of addit:onal ~~curity or liquidity arc a cost of 

entering into thl! l~ase-pllrchc'l5e contract and may be pald fro((', 

funds annuGlll y appr opr i a t cod by the qene r.:ll a sscmo 1 y to t t\e 

!it,1t~ agency tor .... hici~ lhe properti' is l1eln~ obtained or fro;;;. 

:')t,h~l funds leg_,lly av,ulable. The lease-purchase cont.r,lct 

~ay include the costs of ~nterinq into the lease-?llrch&G~ 

contract ;\s a ::ost ot the lease-purChased pcoperty. 7r.t: 

provi~i()n of ,. l~c\s(>-purch.l!;~ cant ract which provide!; trhlt a 

p,.Htion (){ t:h<!" pf!'ci,)d~c rental payment be ap?li(!(~ ,~!; i:,.tece~:.: 

lS subj~ct ~o ch3pter 74A. Other la .... s reldtirlq lO ,ntec~st 

r.ltPs d,) n0~ ii:-PJy. (:·,.~!'t~r 'l':J docs not apply 1,1) It?i..Is~-

:)uI'Ctl,,!;C (:r.rl:""C:,~.' ':·l:t'~t'·.! i;,t0 ?...:rS\.idnt. :0 I.h.:; C;l,~p:,ec. 

:t 
." 

"" .. 
C> .. 



il8u~;e fi:(.' 2.\61. ~. 

Re;";tal " : c)tller C\)S:S r;~l'.· 'lnder :ea~)(.'-?ll1'ch;t:;~ c)l"t,racts 

f!l\tt..:.~c .'~,:- pur'.Jclnt to tld.s c~<.Iptl'r ~).'all be p<:tyable f~ ... 'r.. 

lunds ~~- .~lly a??copria:ed by the 1erle~al d9gembly to thl' 

state ~~e~cy for ~hich t~c propf!rty i9 bei~9 obtained or from 

other f'!~~B le9a:~i a~aildble. 

c, ;., .~<lse-pu:'ch~se c.)ntract to wr.ich the ,,:at.e is a party 

IS an oo~;~atlo~ of a ~ta:e for purposes of chapters S02 ~nd 

C8l. M":(: .'; cl la· ... ful irWL'::>tf'ent for banka. tr .... sl comp,lnles. 

buiill~ns l~d loan d9scciations, savings and loa~ ass~cia~icn9. 

investjl".~"': companH·!.i, Insurance comp.lnH!!;. I:lSlIrancr. 

&S~~Cidl~~~S. executors. guardians, tru5tee3. and o:tler 

fiduciac~~s re~pon$ible for the investment oC fund9. 

d. r>= di:'"ector shall not enter into lease-purch.l$e 

contracts ?lIrSUcl!lt. to thi5 chapt.er __ ithout prior iiut.horlzlItion 

b'l d c:;.n!;:.t:Jt.ion-lol majority of each house of the general 

as:;embly .!nd approval by the governor of the use, loc,Hion, 

<.Inc m.axir:~m cost. not including int(!rest e)(pt:'nsp.. Qf the re.\l 

.;or pf!rscn.l property to be lease·purchased. HOIo''.!·Jer, thl? 

directcr s~atl not enter ~"to a lease-purchase contract fo~ 

rt.'at or ,::scnal ~Hcpt.·rty __ hi(;h is to be constructed tor IlSl' 

as a 9rls:~ or p:ison-reldted facility wit~out priol 

autho'lz.,.'.:on by " constit\l~,~:>nal :T"l)orit,~· ':>f ('acn hou:;.e ('f 

;,ht.. <:jp.ne:.'.l .15SP.;.tbly and approv.\l by the gO·Jern.>r of tht.· use. 

locatl.:>n. cnd !"IdXlmult' cost. (lot lnclllding interl"st expensl'. of 

the real ::" :;er~o:"'lal property t.o be led$f!-purch,l'St.'d and \. ... iL~. 

t.he cor:s.~: Iction in lIccord.lnce '>lith f~p.\Ce :l.~ed!; as l·,.it.<)bll~:"'It'(1 

b':l all ir:'-;'::l(!nr!~I1~ f.tudy ('f sp~':o: :"Iep.i.ls allt,r,\H"i!ed by t.tl!! 

~pnera, !E~em~l!. 

~. i, ::nt:aCl {or ,lCqo..;19it Ion. ('()n!;t.["_..:~ ' .. ,)n. ','rl:C( io:'!, 

. .it.':~olit:~-. d~teratIC~. :); ff~p,lIr by .\ fin'/ate po?rsr)rl o( :e.d 

r r ?f>r .;0· 

pu r s',.·.'. '":~ 

.; -:,~, (';.; '. 

:n.l~·': 

I·a I - .. , ' 

property t~ b~ le~~e"pu:cn~5ed by :~e r!l=t.'ct~r 

:r.ls ":~.1ptt·r .~; e":;'·lI\pt frc'Tl St.'o:t,lcn 18 ~>. 

I :!I'c.~. :rll ... ·~s t.hp :'ee.~t~-p.Hc:t~.\~.>! .. c.nt:!l(;t 

··j;",n';I' t,y, ,I ,~t'pi)c;~~ ~f r.t~'..' l"c;~·:~·:; m:o·:I."i~) l~~ ,,", 

,: ty , .. ~ J.r'·(' .... ·! HloI.~r ,'1 .'-'<I~'" ·;:.lr(.:I.1:'~~ ('.'.:·,!C 

H:)\. ~.e ~ 0. ~; -5 ,I. ~). ~ 

"':l).ch rl?qu.res rent. p~'!ml'nt~ t? c('rt'r.'~:'l,:e IIp,,1l r:(·_:~·l·~Y of 7,('.C 

lessor'g ~o~ey5 to th~ l~~see. 

This sub5ectloli provld,,::. an ,11tt.'l'nil:,i·"e anr! .('.d'.·pO:"rl(!en~ 

methooJ for carrying Ol!t pro:ec:ts un,te: this c:;".<l.p:~·r .)r1(: ('or 

entccinq into ledse-purch.\se cont.r.lct$ III conllect~()n 

there~ith. vithout refer~nce to any ot~er sta~ute. and 15 nct 

a~ ~menrtment of or subject to the provislon o! a~! ot~er I&~. 

No publication of any notice. ~hether ~ndor se,:tIQn lJ.!2 ~r 

othen,;se, .tnd liO other or f\:rt.her proceetlinqs w't:-' r(>sp'!ct to 

the lease-purCh,lSl' (;ontrelct5 lS requirf':d ~XCt'pt as set. forth 

In this chapter, dny provisions of other statutes 01 the state 

to thp. conte~ry not~ithstd~dinq. 

foe purposes of this !iuhsection and subsect.ion 11, ":;~"lle 

agency" means a boal'c, c<.)rntI\:s~;lon. burl'au. divi5lon, off~ce. 

departCl'ent, oc brancn of st.elte gov,-"crlment. 

Sec. l. Secticn IB.12. Code Supplement 19B7, .~; amt.·niled by 

dJJinq the folio~ing ne~ ~ubsection: 

~£W S~~.S~C'l'IO~. ~3. 'tiitil the a\lt.~orizati:')n of a 

CC{lst;:ltutional majori.ty 0f eCictl ;,ouse of t~e genf!ral d!>St.·I::'bly 

clnd ap?roval by the yovern\H. di!>p¢:H~ .. ")l ef';,lj ~HJpert'l 

belongill(,l to tbe st.lt(> and :~S $t.JtO a~~ncle!'!. ~pon terms. 

c)llditlons, ,)nJ consicer~ticn as the director ;nAi rec~fM'er.ci. 

If reell estdt.e suhject to sdle under this sub~ecti,)n has bee~ 

p .... rchaSl'r} or ,]cquired fror.'. "ppropr iclted fund;.. t:"'ll' iHocoeds of 

LIl!! sale ghall be dep:>sitec. with t~(' trt'a!;ur~'~ o~ ~I;,ll'e and 

c:eoited to the gent.·ral :und of t;,~· st.ate or :.'t."":f!r fund f r0m 

'which app~oprldtcd. ft·.erc is "p;)rCpriH(:d ~rc;n :i"lat $.lmt.· 

tll0d. 'wl~h t .. 'le ?r ler a?pr ..... .,;o. Qf th~ l·.'~CJt .... ~ C"),-~C!, <1rld ill 

;oop~edtion vith the GlreC(,~r. a ~'Im eqo..;Al to ~~~ ;)rcce~ds a.) 

de-;o . .>sited and cr~',hteci t,o ~,Ile atate "':jenci 1,0 • .. t"::.:r, the 

'!ISPI)St'ri prcpt.'rty b~lorlql~d ')f ":Jy .... hlt:r. I~ ... · .. r. us,",d, for 

!);!poses ot :ne ~tdt! 3qC n Cj 

;<"'7 1. $<~o:'t.l<)('. ~8.l2. Code S·..;;:pl~:rrl·nr l:l~'. :'.' .tm'!,·,Ot·,! ~./ 

e.c·::nq ltle t,)~ :o· .... -:g ~t'''' ;;·.:)~.l·;;t Ion: 

-
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NSW SUBSECTION. 14. Subject to the selection procedures 

of section 12.30, employ financial consultants, banks, 

insurers, underwriters, accountants, attorneys, and other 

advisors or consultants necessary to implement the provisions 

of subsection 9A. 
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