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1 Section 1. Section 4558.411. subsection 5. Code 1987. IS 

2 amended to read as fallows: 

3 5. "Release" means spilling. leaking. emitting. 

4 discharging. escaping. leaching. or disposing of a regulated 

5 substance. including petroleum~ from an underground storage 

6 tank into groundwater. surface water. or subsurface soils. 

7 Sec. 2. Section 455B.471. Code ~987. is amended by adding 

8 the following new subsections: 

9 NEW SUBSECTION. 8. "Corrective action" means an action 

10 taken to minimize. eliminate. or cleanup a release to protect 

11 the public health and welfare or the environment. Corrective 

12 action includes. but is not limited to. excavation of an 

13 underground storage tank for the purpose of repairing a leak 

14 or removal oE the tank, removal of contaminated soil. disposal 

15 or processing of contaminated soil, and cleansing of 

16 groundwaters or surface waters. Corrective action does not 

17 include replacement of an underground storage tank. 

18 NEW SUBSECTION. 9. "Fund" means the Iowa comprehensive 

19 petroleum underground storage tank fund established in section 

20 455B.479B. 

21 NEW SUBSECTION. 10. "Board" means the Iowa comprehensive 

22 petroleum underground storage tank fund board established in 

23 section 455B.479C. 

24 NEW SUBSECTION. 11. "Distributor" means a person who 

25 first receives petroleum within this state or a person who 

26 dispenses petroleum into an underground storage tank subject 

27 to the fee charged in section 455B.479 not owned or operated 

28 by the distributor. 

29 Sec. 3. Section 455B.474, subsectIon 1, paragraph d, Code 

30 Supplement 1987. is amended to read as follows: 

31 d. Taking corrective action in response to a release or 

32 threatened release from an underground storage tank inCluding 

33 appropriate testing of drinking water which may be 

34 contaminated by the release. The corrective action rules 

35 shall enable the director to order an owner or operator to 
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de 1 lInmediately take all corrective actions deemed reasonable and 

2 necessary by the director. , 
3 Sec. 4. Section 4558.474, subsection 1, paragraph f, Code 

4 Supplement 1987, is amended by adding the following new 

5 unnumbered paragraph: 

·6 NEW UNNUMBERED PARAGRAPH. The department may waive the 

7 mandatory monitoring requirement for an owner or operator who 

8 demonstrates plans for tank removal, ~eplacement, filling with 

9 an inert material pursuant to a department of natural 

10 resources approved variance, or significanc tank upgrades or 

11 improvements prior to November 1, 1988. The waiver shall 

12 include an enforceable sChedule of compliance and be effective 

13 for six months, from May 1, 1988, th~ough October 31, 1988. 

14 Waivers may be renewed or extended for Just cause. 

15 Sec. 5. Section 4558.474, subsection 2, unnumbered 

l6 paragraph 1, Code Supplement 1987, is amended to read as 

17 follows: 

18 The maintenance of evidence of financial responsibility as 

19 the director determines to be feasible and necessary for 

20 taking corrective action and for compensating third parties 

21 for bodily injury and proper~y da~age caused by release of a 

22 regulated substance from an underground storage tank~~~p..t 

23 an un?~.E.9.round storage tank containing pet~oleum. 

24 Sec. 6. Section 4558.477, Code 1987, is amended by adding 

25 the following new subsection: 

26 NEW SUBSECTION. 6. The civil penalties recovered by the 

27 state or the fund in connection with a petroleum underground 

28 storage tank under this part of this division shall be 

29 credited to the fund. 

30 Sec. 7. NEW SECTION. 4558.4 79A PE·rROI,EUM UNDERGROUND 

31 STORAGE TANK FINANCIAL RESPONSIBILITY. 

32 1. AGGREGATE FINANCIAL RESPONSIBILITY. A;1 owner or 

33 operator of an underground storage tank containing petroleum 

e 34 shall annually demonstrate eviden:::;e of financial 

3S respons1.bility in the aggregate amount set by rule under 
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1 sllbsection 6 or one million dollars, whichever LS less, to 

2 cover corrective action and third-party bodily injury and 

3 property damage costs Ear a release from the underground 

4 storage tank. The board shail provlde by rule the basis on 

5 which financial responsibility shall be required, including 

6 but not limited to, uniformity with federal rules, or a basis 

7 per tank, per site, per owner, or per specified number of 

8 tanks, or some combination of any or all reasonable bases as 

9 the board determines is appropriate for efficient 

10 administration, practical actuarial calculations, and to 

11 accomplish the purposes of this part of this division. The 

12 board may define "site" or other terms as necessary. 

13 2. MINIMUM FINANCIAL RESPONSIBILITY, THE "DEDUCTIBLE". 

14 The owner or operator shall demonstrate to the board evidence 

15 of financial responsibility in the amOtlnt of not less than 

16 twenty thousand dollars to cover corrective action and third-

17 party bodily injtlry and property damage costs through the tlse 

18 of one or more of the following financial assurance 

19 mechanisms: 

20 a. Self-insurance. 

21 b. Guarantee. 

22 c. Indemnity contract. 

23 d. Insurance. 

24 e. Risk retention group coverage. 

25 f. Let ter of credi t. 

26 g. The Iowa comprehensive petroleum underground storage 

27 tank fund. 

28 h. Governmental risk pool. 

29 t. Status as a city, county, or school district, or other 

30 political subdivision empowe~ed to enter into insurance 

31 agreements obligating the entity to make payments beyond its 

32 current budget year to procure or provide for a policy of 

33 Insurance, a self-insurance program, or a local government 

34 risk pool. For the purposes of sections 296.7, 33l.301, 

35 subsection II, 364.4, 384.12, subsection 18, and 613A.7, 
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1 coverage under the fund is a~ "i~sur!nce agreement", the Ellnd 

2 deductible is a "self-insurance program", and alternative 

3 proof of aggregate fina~cial respoIlsibility pursuant to 

4 section 455B.479A. subsection 8. is a "self-insurance 

S program". 

6 The board shall provide by rule that the deductible or 

7 minimum financial respo~sibility teq~irement of this 

8 subsection shall be on the same basis as provided for under 

9 subsection 1. 

10 3. APPLICATION TO BOARD FOR FUND COVERAGE ABOVE THE 

11 DEDUCTIBLE. To meet the aggregate financial respoIlsibility 

L2 requirement of subsection I, the owner or operator may apply 

13 to the board for coverage above the deductible under 

14 subsection 2, up to the lesser of one million dollars in t~e 

15 aggregate per occurrence, or the amount provided for under 

16 subsection 6. 

17 4. APPL!CATION TO BOARD FOR FUND COVERAGE OF THE 

18 DEDUCTIBLE. The owner or operator may apply to the board to 

19 have the fund provide coverage of the deductible and aggregate 

20 financial responsibility as the sole financial assurance 

21 mechanism without the owner or operator having met the minimum 

22 financial responsibility requirement of subsection 2 only if 

23 all of the following requirements are met: 

24 a. The owner or operator demonstrates that it has been 

25 unable to establish the minimum finaIlcial responsibility 

26 required by subsection 2 and has made every reasonable attempt 

27 to secure coverage from at least two of the financial 

28 assurance mechanisms in subsection 2. 

29 b. The owner or operator meets the guidelines for health, 

30 safety, and the publiC welfare required by law. 

31 c. The owner or operator cooperates fully with the board 

32 during the application and investigation process and provide 

33 all documentation and records requested by the board. 

a 34 

'.35 
d. The owner or operator cor.sents to on-site inspection of 

the undetground storage tank sought to be covered. The ow~et 
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1 or operator shall pay the <easonable expenses of an Of I-site 

2 inspection under this paragrdph. 

J e. Tile owner or operator is (~ot ~nsolver)t dnd WQ1JI,j ~ot 

i become insc,lvent by belng reqll~rpd to pay the mInImum dmourlt 

5 of fillancia: responsibility required by subsection 2. 

G f. Any other reasonable require~ents set by the board. 

7 5. THE: BOARD MAY REF(;SE FU~JD COVERAGE. The board reserves 

8 the right to refuse fund coverage, whether in combination with 

9 any other financial assurance mechanism or as the sole 

10 financial assurance mechanism to those owners or operators who 

11 fail to meet statutory standards and rules adopted by :he 

12 board. 

L3 6. LI~ITS OF FUND COVERAGE. ~he board may appruve 

14 coverage up to a maximum of one million dollars in the 

15 aggregate per occurrence, but if the minimum amount for which 

16 federal superfund coverage 1S provided is less than one 

17 million dollars, the board may provide for a lesser level of 

18 coverage by the fund consistent with the availability of 

19 federal funds. 

20 7. FUND COVERAGE ON ACTUARIALL"i SOUND BASIS, WITH RISK 

21 FACTOR ADJUSTMENT. The premium for coverage under the fund 

22 shall be two hundred dollars per tank per year or the prorated 

23 portion of two hundred dollars for a portlon of a year before 

24 the effective date of the federal environmental protection 

2S agency petroleum underground storage tank financial 

26 responsibility regulations. Any excess premium payment shall 

27 be credited to future premiums Or refunded to owners or 

28 operators which select the al:ernative proof of aggregate 

29 financial responsibility OptiOII. For coverage provided on or 

]0 after the effective date of the ~ederal environmental 

31 protection agency petroleum underground storage tank floancial 

32 responsibility regulations, the board may only approve fund 

33 coverage through the payment of a premium established on an 

34 actuarially sound basis. Risk factors shall be take:l into 

3S account in establishing premiums for individual undergrounci 
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1 storage tanks. Among othe~ risk facto!"s to be considered in 

2 establishing premiums for coverage, the most favorable reduced 

] premillms shall be offered to state-of-the-art underground 

4 storage tanks and risk manage~ent practices. It is the intent 

S of the general assembcy ~hat an act~arlally sound premium 

6 reflect the risk to the fund presented by the insured. Risk 

7 factor adjustments should reElect the range of risk presented 

8 by the variety of tank systems, mOllitoring systems, and risk 

9 management practices in the general tank population. Premium 

10 adjustments for risk factors should at least take into account 

II lifetime costs of a tank and monitoring system and fund 

l2 premlums for that tank system so as to provide a positlve 

13 economic incentive to the owner or operator to install the 

14 more environmentally safe option so as to reduce the exposure 

l5 to loss of the fund. Actuarially sound is not limited in its 

16 meaning to fund premium revenue equaling or exceeding fund 

17 expenditures for the general tank population. 

18 The board in its discretion may require all new 

19 installations applying for !und coverage to be state-of-the-

20 art installations. 

21 8. ALTERNATIVE PROOF OF AGGREGATE "'~NANCIAL 

22 RESPONSIBILITY. An owner or operator who dces not apply for 

23 fund coverage shall demonstrate to the board evidence of 

7.4 financial responsibility as required under subsection 1 

25 through use of one or more of the financial assurance 

26 mechanisms permitted under subsect:on 2. 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Sec. 8. NEW SECTION. 455B.479B IOWA COMPREHENSIVE 

PETROLEUM UNDERGROUND S~ORAGE TANK :UND. 

The Iowa comprehensive petroleum undergrcund storage tank 

fund is established in accordance with federal law as a 

financial assurance mec~anism to ass:st in corrective action 

and the payment of third-party bodily injury and property 

damage liability costs resulting :rom the accidental release 

of petroleum from underground storage tanks. The fund is 

established as a separate fund in tte state treasury, and any 
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1 funds remaining in the fund at the end of each fisc~l year 

2 shall not revert to the general fund but shall remnin in the 

J Iewa comprehensive petrolelJm 11ndergrollnd stordge tan~ fund. 

:·1 The general fund of the state is not liable for c!aims 

S preyented against the comprehensive petroleum underground 

6 storage tank fund. All expenses incurred in carrying out 

7 section 4SS3.479A, th~s section, and sections 4SSB.479C 

8 through 4558.479H shall be payable solely from the 

9 comprehensive petroleum underground storage tank fund and no 

10 liability or obligation shall be imposed upon the state beyond 

11 this amount. 

12 Sec. 9. NEW SECTION. 4SSB.479C GOVERNING BOARD. 

l3 1. MEMBERS OF THE BOARD. 7he Iowa comprehensive petroleum 

14 underground storage tank fund board is established consisting 

15 of the following members: 

16 a. The director of the department of nattlral resources, or 

17 the director's designee. 

18 b. The treasurer of state, or the tre~surer's designee. 

1.9 c. The commissioner of i~surance, or the corrunissioner's 

20 designee. 

2: d. Two public members with financial or insllrance industry 

22 expertise appointed by ~he governor and confirmed by the 

23 senate to staggered four-year terms. 

24 The filling of positions reserved for public 

25 representatives, vacancies, membership terms, payment of 

26 compensatioll and expellses, a~d removal of members are governed 

27 by chapter 69. The members shall elect a cnalrperson of the 

28 board. 

"9 2. JEPARTMSNT OF NATURACc RESOURCSS COOPE:RATION \-IITH BOARe>. 

3!) The director of the departme~t nf na:~rdl resources shall 

31 cuoperate wit~ [he board in the implementaLion of :.hi,s part so 

3) as to minimize tlnnecessary d:;plication of e~~or~ or paper~ork 

3] and maximize environmental pr(,teclion. 

34 3. REQU!REJ RULES AND EMERGENCY RULES. 

d. The board shale adopt rules regarding practice and 
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1 procedures, the form and procedure Eor application for 

2 financial responsibility certification, development of 

3 underwriting standards, establishment of premi~ms to be 

4 charged for coverage from the fund, risk factors, procedures 

S for investigating claims, determination of the basis for the 

6 deductible or minimum financial respons~bil~ty requirement of 

7 section 455B.479A, subsection 2, paragraph "a", and 

8 establishment of guidelines outlining the coverage available 

'! from the fund. 

10 b. The board may adopt administrative rules under sectlon 

11 17A.4, subsection 2, and section 17A.S, subsection 2, 

12 paragraph "b", to implement this subsection for one year after 

13 the effective date of this section. 

14 c. 

15 of the 

16 under 

1988. 

Rules necessary for the implementation and collection 

comprehensive petroleum underground storage tank fee, 

section 455B.479E, shall be adopted on or before June 1, 

8 d. Rules for the implementation of section 455B.479A 

19 through 4558.4791, except for ruies covere~ by paragraph "c" 

20 and rules related to the establishment of actuarially sound 

21 premiums after the effective ~ate of the federal environmental 

22 protection agency regulations on petroleum underground storage 

23 tank financial responsibility, shall be adopted prior to 

24 September 1, 1988. 

25 e. Rules related to the establ~shment of actuarially sound 

25 premiums after the effective date of fedecal regulations shall 

27 be adopted as soon as practicable, and no later than three 

28 months prior to the effectiv~ date of the federal 

29 environmental protection agency regulations on petroleum 

30 underground storage tank financial responsibility. 

31 4. PROFESSIONAL ADMINIS~RATOR OF FUND.:he board shal1 

32 employ a professional administrator to manage the fund as an 

33 independent contractor. The professional. administrator mllst 

have had insurance or act~arial experience and ~ust 

demonstrate management abilities consistent with the 
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1 responsibility of managing the fund. 

2 Sec. 10. NEW SECTION. 455B.479D FUND'S REVENUE SOURCES. 

3 Revenue from the following sources shall be deposited in 

4 the state treasury and credited to the fund: 

5 1. Premiums collected for coverage provided by the fund. 

6 2. The proceeds from the Eee imposed In section 4558.479E. 

7 3. Money recovered under sectio~s 455B.477 and 455B.479G, 

8 including administrative expenses, civil penalties, and money 

9 paid under an agreement, stipulation, or se:tlement. 

10 4. Interest attributable to investment of money in the 

11 fund. 

12 5. Money received by the board and department in the form 

13 of a gift, bequest, donation, federal grant, grant other than 

14 a federal grant, reimbursement, or appropriation from any 

15 source intended to be used for the purposes of the fund. 

16 Sec. 11. NEW SECTION. 4558.479E PETROLE~~ TANK FEE. 

17 The legislature hereby declares that the storage fees 

18 imposed by this section do not constitute a tax and are not 

19 collected for purposes of increasing state revenues pursuant 

20 to section 30 of Article III or section 8 of Article VIr of 

21 the Iowa Constitution. 

72 1. GUARANTEE OF FUND'S FINANCIAL SOLVENCY. The board 

23 shall notify the director of revenue and fcnance ~f the 

.. 24 unexpended balance of the fund falls below ~ive mi~iion 

25 dollars, and the director of revenue and finance shall impose 

26 the fee established in subsection 2 on ~he use of an 

27 underground storage tank containing petroleum ~or a thir~y-ddy 

78 period, Within sixty days of receiving noc:ce from the board. 

29 2. I~POS!TION OF COMPREHENSiVE PETRO[.EUM JNDERGROUND 

30 STORAGE TANK FEE. A comprehe'lsive petroleum ~llderground 

31 storage ~ank fee is imposed on the use of underground storage 

12 lallks containing petroleum subject to the fcc (:harged i~ 

33 sprtion 4558.479. The petroieum tank fee shall be (:~ll~cted 

34 at thp dLstributor level. A dLstributor sha:l pay the fee on 

35 petroleum which is dispensed by the distributor into an 
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1 undergrollnd storage tan~ subject to the f~e charged in sec~Lon 

2 455B.479 not owned or operated by the dis~ributor. A 

3 distributor which illitially recc~ves pe~role~m from Qut-(lt-

4 state shall pay thp fee on any petroleum depos~ted into an 

S underground storage tank subject to the fee charged in section 

6 455B.479 owned or operated by the distributor. The fee shall 

7 be paid only the firs: time that petroleum is deposited or 

8 dispensed into an underground sto,age tank subject to the fee 

9 charged in section 455B.~79. A distributor shall receive a 

lO credit for the fee paid on petroleum transported and dispensed 

II out-of-state by the distributor. The board shall adopt rules 

12 and forms to be used for the collection of the fee. The fee 

13 shall be imposed, as required under 5ubsectlon 1 or section 

14 455B.479I, at a rate of twenty dollars per one thousand 

15 gallons of petroleum, which is a regulated substance as 

16 defined in section 455B.~71, subsection 4, rounded to the 

17 nearest one thousand gal:ons. A distributor who fails to pay 

18 the fee imposed under this section is subject to the penalties 

:9 provided tn section 455B.477. 

20 3. UNEXPENDED BALANCE RETAINED IN THE FUND. Any 

21 unexpended balance in the fund at the end of the Eiscal year 

22 shall be retained in the fund. 

23 Sec. 12. NEW SECTION. 455B.479P O:SBURSEMENTS. 

24 Money in the fund may only be expended for the following 

25 purposes: 

2G 1. To administer the comprehensive petroleum underground 

27 storage tank program established i~ ~his par: of this 

28 division, including but not limited ~o, payment of the 

29 professional administrator on an independent contract basis. , 
30 2. To take corrective action for a release of petroleum 

31 into the environment from an underground storage tank for 

32 which coverage has been extended by :he fund, up to the amount 

33 of coverage extended, but in no case to exceed t~e lesser of 

aIle million dollars in the aggregate per occ~rrence or the 

amount provided for under section 455B.179A, sllbsection 6. 

-10-
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1 3. To compensate a third party, including payment of a 

2 judgment for bodily injury 8r progerty damage caused by 

3 release of petroleum into the environment from an underground 

4 storage tank, where coverage has been provided to dn owner or 

5 operator by the Eund, up to the amount of coverage extended, 

6 b'lt in no case to exceed the lesser of one million dollars in 

7 the aggregate per occurrence or the amount provided for under 

<'8 section 45SB.479A, subsection 6. 

9 4. For the cost of corrective action up to the lesser of 

10 one million dOllars 1n the aggregate per occurrence or the 

11 ameunt provided for under section 455B.479A, subsection 6, for 

12 a release of petroleum into the environment from an 

13 Iinderground storage tank if one of the following requirements 

14 IS met: 

IS a. The owner or operator canr.ot be identified by the beard 
16 Within ninety days of report of the release to the department. 
17 b. The owner or operator is 1ncapable, in the judgment of 
18 the board, of carrylng out the reasonable and required 

19 corrective action. 

20 5. To fund the petroleum underground storage tank 

21 financing account established pursuant to chapter 4SSD. 

22 Sec. 13. NEW SECTION. 455B.479G COST RECOVERY 

23 ENFORCEMENT. 

24 1. GENERAL RULE, RECOVERY SOUGHT FROM OWNER OR OPERATOR. 

25 The board shall seek recovery from the owner cr operator of 

26 thp underground storage tank which released the pe~cnleum and 

27 which is the subject of t.he corrective action fer all costs or 

28 moneys ex?ended from the fund unde~ section 4558.479r. 

29 2. EXCEPTION TO GENERAL RUL~, LIABILITY O~ OWNER OR 

30 OPS"ATOR NOT TO eXCEED D£D(JC'l'BLE:. E:<cept as prc·vidE:J i" 

3L subsec~ion 1, t~e Ii.ability of an owner or ()perato~ Sh211 ~o: 

32 exceed the minimum financial :esponsibility reqiJ~r2!nent 

33 Imposed in section 455B.479A, subsectloil 2. 

34 J. OWNER OR OPERATOR ~OT rN COMPL:ANCS W:TH ~!NI~UM 

35 FINI'.NCTi\L RESI'ONSIBILI'ty R;::Qli:RE~;::N[S SUBJECT '!'O cULL AND 
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e 1 'rO'fAL cos'r GNOE:R GENERAL RULE. Notwithstanding subsection 2, 

2 the liability of an owner or operator shail be the full and 

3 total costs of corrective acc:on and for bodily injury or 

4 property damage to third parties specified in subsec:ion 1 if 

5 the owner or operator has not comp:ied with the requirements 

6 of section 455B.479A. 

7 4. TREBLE PUNITIVE DA.,\\AGES FOR Cf::nAIN VIOLATIONS. 

8 Notwithstanding subsection 2, the owner or operator, or both, 

9 oE an underground storage tank may be liable to the Eund for 

10 punitive damages in an amount equal to three times the amount 

11 of any cost incurred or moneys expended by the fund as a 

12 result of a release oE petroleum from the underground storage 

13 tank if the owner or operator did one of the following: 

14 a. Failed, without sufficient cause, to respond to a 

15 release of petroleum from the underground storage tank upon, 

16 or in accordance with, a notice issued by the director. ,.17 
18 

b. After the effective date of this section failed to 

perform any of the following: 

19 (1) Failed to register the underground storage ~ank, which 

20 was known to exist or reasonably should have been known to 

21 exist. 

22 ( 2 ) Intentionally failed to report a known release. 

23 The punitive damages imposed under this subsection shall be 

24 in addition to any costs or expenditllres recovered from the 

25 owner or operator pursuant to this section and in addition to 

26 any other penalty or relief provided by this part or any other 

27 law. 

28 However, the state, a Clty, county, or other political 

29 subdivision shall not be :iable for punItive damages. 

30 5. JOINDER OF PARTIES. Ilpon motion and sufficient shawing 

31 by a party, the court or the department shall join to the 

32 action any person who may be liable ~or costs and expenditures 

33 of the type recoverable pursuan: cO this section. 

A34 6. EXCEPTION TO RULE OF JOINT AND S~VERAL LIl'.BIl,i'l"i. A 

~]5 party tOllnd liable for any costs or expenditures recover~blc 
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1 "nder this section, who establishes by a prepondera.lce of the 

2 evidence that only a portion of those costs or expenditures is 

3 attributable to that party's actions, shall pay on:y foe that 

4 portion. 

5 7. APPLICATION OF EQUITABLE PRINCIPLES IF INSUFFICIENT 

If the tr ler of 6 PROOF TO APPORTION COSTS OR EXPE~DITURES. 

7 

8 

9 

10 

11 

fact finds 

portion of 

court shall 

defendants, 

principles. 

the evidence insufficient to establish each party's 

costs or expenditures pursuant to subsection 6, the 

apportion those costs or expenditures among the 

to the extent practicable, according to equitable 

.12 8. PAYMENT OF COSTS OR EXPENDITURES ABOVE AMOUNT 

13 APPORTIONED. The fund shall pay any portion of the judgment 

14 in excess of the aggregate amount of costs or expenditures 

15 apportioned under subsection 6 or subsection 7. 

16 9. STRICT LIABILITY. The standard of liability for any 

17 costs recoverable pursuant to this part of this division is 

l8 strict liability. 

19 10. THIRD-PARTY CONTRACTS NOT BINDING ON BOARD, 

20 PROCEEDINGS AGAINST RESPONSIBLE PARTY. No lnsurance, 

21 indemnification, hold harmless, conveyance, or simi lac risk-

22 sharing or risk-shifting agreement shall be effective to 

23 transfer any liability for costs recoverable under this 

24 section. The fund may proceed di~ect:y against the owner or 

25 operator Or other allegedly responsible party. This section 

26 does not bar any agreement to irlsure, hold hdrmless, or 

27 indemnify d party to the agreement for any costs or 

28 expenditures under this chapter, dnd does not modify rights 

29 between the parties to an agreement. 

30 11. LATER PROCEEDINGS PER~[TTED AGAiNST OTH2R PARTIES. 

3! The entry of judgment against a ~a[ty to the acc!cn does :lot 

32 bar a f~~t~re action by the board agairlst d~other per·~o;! whG is 

JJ later alleged to be or discovered to be liable for costs 

34 expenditures pa~d from the fu~d. Subsequent s!lccess~ul 

35 pro~eedillqs dg~inst anuther party shail nol mcdify 0[ [educe 
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1 the liability of a party against whom ~udgment has been 

2 previously entered. 

3 12. UPON PAYMENT OP CLAI~, 30ARD ACQUIRES SUBROGAT:ON 

4 RIGHTS. Payment of a claim by the fund pursuant to this part 

5 of this chapter shall be conditioned upon the board acquiring 

6 by subrogat~on the rights of the claimant to recover those 

7 costs and expenditures for corrective action for which the 

8 fund has compensated the claimant, from the person responsible 

9 Or liable for the unauthorized release. A claimant is 

10 precluded from receiving double compensation for the same 

II injury. 

l2 13. SXCLUSION OF PUNITIVE D~~GES. The fund shall not be 

13 liable in any case for pcnitive damages. 

14 Sec. 14. NEW SECTION. 455B.479H FUND NOT PART OP THE 

15 IOWA INSCRANCE GUARANTY ASSOCIATION. 

16 

,.17 

9 18 

Notwithstanding any other provisions of law to the 

contrary, the Iowa comprehensive underground storage tank fund 

shall not be considered an insurance company Or insurer under 

19 the laws of this state and shall not be d member of nor be 

20 entitled to claim against the Iowa insurance guaranty 

21 association created under chapter 515B. 

22 Sec. 15. NEW SECTION. 455B.479I INITIAL FUNDING FOR 

23 COMPREHENSIVE PETROLEUY. UNDERGROUND STO~AG£ TANK FUND. 

24 To provide the initial funding for the comprehensive 

25 petroleum underground storage tank fund, the director of 

26 revenue and finance shall impose the fee established in 

27 section 455B.479E, subsection 2. for the months of July and 

28 August 1988 and for the mon~hs of July and August 1989. The 

29 fee shall be COllected for 1988 during the months of August 

30 and September :988, and ~he fee shall be collected for 1989 

31 during the ~)nths ot August and Septembe~ 1989. 

32 Fund coverage shall not be provided, until on or after 

33 November 1, 1988. 

6 34 

• 3:' 

Sec. 16. NEI,/ SECTION. 455D.1 LOANS FOR RE;>AIR OR 

REPLACEMENT OF PETROLEUM UNDERG~OUND STORAGE TANKS . 
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1 This chapter shall be titled. "Loans for Repair or 

2 Replacement of Petroleum Underground Storage Tanks." 

3 Sec. 17. NEW SECTION. 4550.2 SEGISLATIVE FINDINGS 

4 NECESSITY FOR LOAN FUNO TO A.CCOMPLISH ENVIRONMENTAL GOALS 

5 WHILE PROTECTING SMALL BUSINESSES. 

6 The legislature finds the following: 

7 1. It is necessary and essential that the state use all 

8 practical means to centrol or eliminate pollution hazards 

9 posed by leaking petroleum underground storage tanks. 

10 2. Small businesses in this state do not always have the 

11 financial means necessary to repair and upgrade existing 

12 undergrOUlld storage tanks to reduce the probability that 

13 unauthorized releases of petroleum may occur. 

14 3. The public health and safety of the state will benefit 

15 from providing new methods to finance the capital outlays 

16 required to repair and upgrade petroleum underground storage 

17 tanks by small business owners of such tanks. 

18 Sec. 18. NEW SECTION. 4550.3 DEFINITIONS. 

19 1. "Account" means the petroleum underground storage tank 

20 financing account established under section 4550.4. subsection 

21 2. 

22 2. "Authority" means the Iowa petroleum underground 

23 storage tank financing authority. 

24 3. "Small business" means a business that meets al! the 

2S following requirements: 

26 a. Is independently owned and operated. 

27 b. Owns one. but no more than ten petroleum underground 

28 storage tanks at no mo:e than two different sites. 

29 4. "Participating party" means a smal.1 business wltnlll 

30 this state ·"hich requires fina~.clng ptl''3uant tc Lhe ::er:r.s ::;f 

31 this section to aid and assist in the repair, upgrad~ng, or 

17 replacement o[ an existlng perroleum u~de!grou~d storage tan~. 

33 Sec. 19. NEW SECTION. 4 c,5u.4 IO\'iA PETROI,SUM :':ND2H(;ROCJN,J 

3·1 STORAGE: TI\~K ~':NANC:NG P,CCOU:\'I'. 

3') 1. The governinC; board of the Iowa comp,-Ohp!1sive petrolellm 
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1 underground storage tank fund established pursuant to section 

2 455B.479C shall constitute the Iowa pet~oleum underground 

3 storage tank financing authority. The authority shall adopt 

4 rules to provide loans. guarantees. or Interest buy-downs to 

5 Financially qualified small bUSinesses for the purposes of 

6 repairing. upgrading. or replacing petroleum underground 

7 storage tanks to meet applicable state or federal standards. 

8 Financial assistance from the account. whether in the form of 

9 a loan. guarantee. or interes~ buy-down. is conditioned upon 

10 the repair, upgrade. or installation for which assistance is 

11 provided and must result in state-of-the-art tank and 

12 monitoring systems. The board shall take appropriate steps to 

13 publicize the existence of the loan program. Maintenance of 

14 the financing account and loan program are the responsibility 

15 of the treasurer of state. All expenses incurred in carrying 

16 out this section shall be payable soiely from the petroleum 

17 underground storage tank financing account and no liability or 

18 obligation shall be imposed upon the state beyond this amount. 

19 2. The Iowa petroleum underground storage tank financing 

20 account is established as a separate fund in the state 

21 treasury, and any funds remaining In the account at the end of 

22 each fiscal year shall not revert to the general fund but 

23 shall remain in the Iowa petroleum underground storage tanK 

24 financing account. 

25 Sec. 20. NEW SECTION. 455D.5 PROOF OF FINANCIAL NEED. 

26 As a condition of eligibility for financial assistance 

27 under this chapter. a participating party shall attempt to 

28 obtain financing from private lending sources. If two 

29 financial institutions are unwilling to make the loan. the 

]0 participating party shall determine if the irlstitution would 

31 make the loan in participation With the authority as a 

32 guarantor. 

13 Sec. 2l. NEW SECTION. 455D.6 LENGTH OF LOAN. 

634 The maturity for each 10ilD 11dde by the au~ho[ity pursuZlllt 

~3S to t~is chapter shall be the shortest feasible term 
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1 commensurate with the repayment abllity of the borrower. 

2 However, the maturity date of a loan shall not exceed ten 

J years. 

4 Sec. 22. NEW SECTION. 455D. 7 ~.AXIMUM LOAN AND LOW COST 

5 INTEREST. 

6 A loan made pursuant to this chapter shall not exceed fifty 

7 thousand dollars. The interest charged on a tank loan shall 

8 equal the cost of borrowing money by the state on the first 

9 day of the calendar quarter during which the loan is approved. 

10 Sec. 23. NEW SECTION. 455D.8 SOURCE OF REVENUES. 

11 The source of funds for the 

12 storage tank financing account 

Iowa petroleum underground 

shall be from the following: 

13 1. The Iowa comprehenslve petroleum underground storage 

14 tank fund in the amount of two percent of fees collected 

15 pursuant to section 4556.479E. 

16 2. Interest payments received by the authority from 

17 outstanding loans. 

18 3. Any money appropriated by the federal government or 

19 general assembly and made available to the account. 

20 Sec. 24. NEW SECTION. 455D.9 fUTURE REPEAL. 

21 This chapter is repealed effective July 1, 1998. Any 

22 moneys remaining in or due the account shall revert to the 

23 Iowa comprehensive petroleum underground storage tank :und. 

24 Sec. 25. NEW SECTION. 4556.490 AUTOMATIC REPEAL OF IOWA 

25 COMPREHENSIVE PETROLEUM UNDERGROUND STORAGE TANK FUND. 

26 1. Sections 4556.477 through 4558.4791 are repealed 

27 effective JIlly 1, 2003. 

28 2. The repeal of the sections listed in subsection 1 shall 

29 Ilot terminate the following obligations or authorit~es 

30 necessary to administer the obligations until these 

3l obligations are satisfied: 

]2 a. The payment of claims filed prior to .iuly 1, 2003. 

33 against the Iowa comprehenSlve petroleum underground storage 

34 tank fund pursuant to section 455B.179F, until moneys ill the 

35 fund are exhausted. Upon exhaustion of the fund, any 
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1 rema1ning claims shall be invalid. If following satisfaction 

2 of the obligations pursuant to this section, moneys remain in 

3 the fund, all remaining rr.oneys and moneys due the fund shall 

4 be prorated to premium payers on an equitable basis determined 

5 by the board. 

6 b. The resolution of a cost recovery action filed prior to 

7 July 1, 2003. 

8 Sec. 26. 1987 Iowa Acts, chapter 27.5, section 602, is 

9 repealed. 

10 Sec. 27. This Act, being deemed of immediate importance, 

11 takes effect upon enactment. 

12 EXPLANATION 

13 This bill creates a state operated insurance fund for 

14 petroleum underground storage tanks to comply with federal 

15 requirements for an approved state program to deal with 

16 releases from petroleum underground storage tanks in order to 

17 qualify for federal moneys from the Environmental Protection 

18 Agency's superfund. An Iowa petroleum underground storage 

19 tank financing account is also created to provide a low-

20 interest financing mechanism to assist small businesses to 

21 meet federal and state environmental standards by upgrading or 

22 replacing existing petroleum underground storage tanks. 

23 Sections I through 5 are conforming amendments to existing 

24 law, and distinguish the program for pe~roleum tanks from 

25 other underground storage tank regulation. Section 1 inc:udes 

26 a key definition of a petroleum "distributor", relevant ~o 

27 imposition of the petroleum underground storage tank fee 1n 

28 section 11. Section 3 also provides the director of the 

29 department of natural resources with the authorcty to order 

30 immediate corrective action to remedy a release of petrole'lm 

31 from an underground storage tank. Section 4 permits thp 

32 department of natural resources to temporarily walve 

33 monitoring requirements u~on application if an owner o( .34 operator is in the process of upcHading facllities ::c meet 

35 requirements. 
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1 Section 6 

2 or the fund, 

H.F. 

allocates civil penalt:es recovered by the 

in connection with a petroleum underground 

3 storage tank, to the fund. 

state 

4 Section 7 establishes an owner or operator's financial 

5 responsibility for a petroleum underground storage tank in 

6 conformance with federal requirements. An owner or operator 

7 must demonstrate one million dollars of financial 

8 responsibility in the aggregate for corrective action and 

9 third-party bodily injury and property damage. Several 

10 alternative mechanisms are made available for provIng the 

11 first twenty thousand dollars of financial responsibility, or 

12 the "deductible". Coverage from the Iowa comprehensive 

13 petroleum underground storage tank fund provides proof of 

14 financial responsibility above t~e deductible up to one 

15 million dollars per occurrence, where the federal superfund 

16 moneys become available for states with d qualified state 

17 program. Initially rund coverage is provided for an annual 

J8 premium of two hundred dellars per tank. After the pffective 

19 date of the relevant federal rules, coverage from the fund is 

20 available only on an actuarial!y so~nd premium baSIS. 

21 Preferred premium ~ates are offered to ownprs or operators 

2~ presenting less risk of loss to the fund. One of t~e 

23 mechanisms for cove~ing the deductible :s application as a 

24 last resort for coverage the deductible by the fund. 

25 Section 8 creates the Iowa compre~ensive petroleum 

26 underground storage tank fund as a separate [Ufld in the s~=ate 

77 treasury which does not revert to the general fund at the e~d 

28 of the fiscal ypar. 

)9 Spctio~; 9 estab::':shes tl".e E:.;nd's govern:ng beard, aile 

10 detai1s certain rulpma~:,ng a~d admi!listrative 

31 responsibilities. The heard (lperates as the policy and 

]7 rL:lemaking public di.4::hori::y :0 supe~·"ise :he fund. The day-

]3 to-day operation of the fund ~s the ~esponsibility ot a 

34 professional administrator opcrati.ng as an independe!lt 

35 contractor. Section 9 also impcses certain ruie~aking 
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1 deudlines to :acilitate timely implementation of the bill. 

2 Section 10 details the five sources of revenue for the 

3 fund: premiClms collected for fund coverage; the petroleClm 

4 underground storage tank fee; money recovered ~rom responsible 

5 parties in the form of civil damages, settlements, fines, 

6 penalties, etc.; investment income; and any money received 

7 trom ~he federal government or other sources. 

8 Section 11 imposes a comprehensive petroleum underground 

9 storage tank fee in the amount of twenty cents per one 

10 thousand gallons of petroleum to be imposed at the distributor 

11 level to provide start-up moneys for the fund and to assure 

12 the fund's fina~cial solvency. Section 15 initially imposes 

13 the fee in Jllly and August of both 1988 and 1989. After that 

14 the fee could be imposed on a month-to-month basis, but only 

15 if the unexpended balance of the fund falls below five million 

16 dollars. 

17 Section 12 details permissible purposes for disbursing fund 

18 revenues, including: fund administration; payment for 

19 corrective action for covered tanks; payment to compensate for 

20 third-party bodily injury and property damage resulting from a 

21 release from a covered tank; the petroleum u~derground storage 

22 tank Ei.nancing account; and payment up to one millio~ dollars 

23 in the aggregate for both corrective action and third-party 

24 liability if the owner or operator of d tank cannot be 

25 identified within ninety days, or if the owner or opeca~Qr is 

26 incapabie of carrying oue the required correct~ve action. 

27 Section 13 provides the fund's authority for recovering 

2B money expended for corrective action and third-party liab:l,:y 

29 frcm responsible parties. In general, an owner or operdt·Jr 

30 muse >Jay the deductible of $20,000. Fund coverage p::-otec~S 

31 the owner or operator above the deductible up to a r.1dX::nU!Y. of 

32 one m!ll,on dollars where federal su?erfund coverage begins. 

33 However, an owner or operator not in compliance with p~Qgra~ 

,.34 
'.JCj 

requireme~ts may become responsib~2 for costs incurred by t~le 

fu~d above the dedtlctible. Additionally, an OW:ler or ope:a:or 
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1 who either rails to take ordered ccrrective action, cr fails 

2 to reaister a tank or ,eport a known lea~ may be liable for 

3 actual damages plus treble pllnitive damages. The normal r~le 

4 of joint and several liability is replaced ~o[ purposes of the 

5 fund by the rule that d liable party is responsible only Eor 

6 the portion of the fund's costs attributable to that party'~ 

7 actions. The standard of liability is strict liability in 

B conformance with federal law. Other subsect10ns detail rules 

9 for risk-shifting or risk-sharing COlltracts. joining necessary 

10 parties. future actions against other persons. and 

1.1 subroga t ion. 

12 Section 14 prov1des that the fund 1S not part of the Iowa 

13 insurance guaranty association. 

14 Section 15 imposes the comprehensive petroleum underground 

15 storage tank fee for start-up fUllding in the months of July 

16 and August of 1988 and 1989. 

17 Sections 16 through 22 create the petroleum underground 

18 storage tank financing account to assist small business owners 

19 and operators to upgrade or replace existillg petroleum 

20 underground storage tanks in order to more ceadily comply with 

21 federal and state requirements a11d =0 qualify ~or preferred 

22 premium rates from the fund. The accou~t is d source of last 

23 resort for low-interest loans. guarantees. or interest buy-

24 downs for a maximum term of ten years to finance tank upgrades 

25 or replacements. For purposes of the account. a small 

26 business is defined as a business which is independently owned 

27 and ()perated arld which owns Or operate~ one, but no ~orc ~tldn 

78 tell, petroleum underground storage tanks. 

29 Section 23 provides that t~e account's sources o~ funds dre 

30 a pPfcentage of the comprehensive petrolptlm u~derg:8:~~!d 

31 storage tank fee, investment income, and money appropriated ny 

32 rhe federal government or generd: a55e~bly dnd ~ade ~v~ilabl,e 

33 to the account. 

34 Section 24 provides for the ~epeal i~ tell years of the 

]S petroleum underground storage ta:lk ~~nancillg aCCOullt. 
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1 Section 25 provides for automatic rp.peal of the 

2 comprehensive petroleum underground sto:age tank fUlla 1n 

3 fiEteen years. 

4 Sectio:l 26 repeals the provision which :nandated the 

5 underground storage ta~k insurance interim study co~~:ttee and 

6 related development of a petroleum ~nderground storage tank 

7 management program, which this bill is a product of. 

8 Section 27 provides a special effective date by specifYIng 

9 the Act becomes effective upon enactment. 

10 

11 

12 

13 

14 

15 

16 

e ~: 
19 

20 

21. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

13 

e~: 

SUCCESSOR TO HF 2239 (LSB 7465HV) 

SIMILAR TO ASB 509 (LSB 746515) 

COMPANION TO LSB 767215 
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PACE SIX, ~~l\RCH 22, 1983 BQUSE CLIP SHEE'I' 

llOUSE FILB 2441 . e "lSC!\'. OiOTl:: 
" ------------_._-------

I~ compliance with a written r2quest rece~ved March 10, 1988, a fiscal note 
~ for HOUSE ?IL~ 2441 IS hereby ::;u~m:tt€J DUrSL!3;;t: to ";o~n~ Rule 17. u.1t.a used ~ 

~ In developing this fi,sc~t note are nv~i~able from the Letislativ~ Fisc~l l I Bureau te) members of tile Lel~si3turc UpOl1 requc~~. I 

, ----.~ ! ! I ! 
, House File 2441 is a bi}.: ~stdblishine a State insurance and ciean-up fund for I 
~ leaking ~nde~eround petroleum storngc tanks. The bill establishcs the Iowa J. 

Comprehensive Petroleu~ Un~ergroilnd Stora~e T~nk ~utld in the State Treasury 

I 

and. p7;ovides for the Fund!!; m.'lD3gement chroL.i.gh t.he creat ion of the Iowa ~ 
Comprehensive Petroleum Unrlerercund Storage Tank Fund Board. The Board is I' 
directed tu establish rules for ttlC operation of tI,e Fund, and to employ a i 
professional to administer the Fund as a~ independent conc~ac~{)r. Revenue « 
sources for the Fund include a $200 per tank p':r yea.r insur.1nce premi~m paid i 
by tank ovners; petrole~m fees set at $20 ~er 1000 galler-s,'collected at the I 
distributor level, during the months of July a~d August of 1988 and 1989, as 
well a. other months when the fund balance drops below $5,000,000; interest; 
moneys rccove red th:-oueh C i v i 1 ac t ion aga ins I: neg ligen t pa rt i e 5; and any cche r ~ 

fu~ds made available to the Fund. The bill expresses that it is the general 'I-

3ssembly t s intent for the Hoard to cstabli:;h actuariall.y sound premium r3tes 

based on an individual tank's risk to the Fund. I' 

The bill requires underground t&nk owners to show financial responsibility for 
leaks In the amount of $1,000,000. Self-insura~ce is allowed. The State ! 
insurance pool 15 available for those who cannot or who choose not to ! 
self-insure. For those who choose the State pool~ financial ~espon~ibility I 
for the $20,000 deductible must be shown, with the Fund paying above the -
deductible, up to $1,000,000, with federal Superfund moneys covering any ~ 
amount above $1,000,000. The State Fund protection is purchased through the j 

$200 per tank per year premium. Penalties are provided for non-complience i 
with the mandat~s of the bill. The State's liability is limited to the money" i 
in the Fund. A repeal date of July 1, 2003 is included for the insurance fund ! , 
authorization. {. 

House File 2239 further provides for the creation of the Iowa Petroleum 
Underground Storage Tank Financing Authority, whiCh w~y provide loans of last 
resort to qualified small businesses, for the purpose of repairing or 
replacing leaking underground petroleum storage tanks. The loan account would 
primarily be funded by 2% of the $20 per 1,000 gallons petroleum fee. The 
loan account provisions would sunset on July 1, 1998. 

House File 2239 would go into effect upon enactment. 
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e Two, i'lscal Note. House file 2441 

-2-

Insurance Fund A~sumptions: 

1. 

2. 
3. 

4. 

5. 

6. 
7. 
8. 
9. 

10. 

1 1 • 
12. 

l' .J. 

14. 
15. 
16. 
1 7 • 

18. 

19. 

20. 

There 3re 28,745 registeced underground petroteu~ stor3ge tanks presently 
to the State. 
Tne~e 3re 10,000 unregistered tanks. 
Unregistered tanks would remain unregistered and ~ould not ?ay the $200 
premlum, but would still be covered by th~ Fund if a responsible party 
could not be found Or ~as unable to pay. 
Underground petroleum storage tanks leak at a rate of 18% of the total 
popul.ation. This figure is considered high by the petroleum industry, 
which considers the leak rate to be 2%. 
Monitoring is in place far 100% of the registered tanks. This is assumed 
so that the cost of cleaning up all present leaks can be determined. The 
true level of monitoring is much lower. 
Monitored tanks that leak are detected 100% of the timc. 
Unmanitored tanks that leak are detected 1.5% of the time. 
No unregistered tanks are monitored. 
For tanks that are not monitored, or that are discovered to be already 
leaking upon install?tio~ of the monitor, clean-up cost~, excluding 
administration costs and third-party claims average $40,900 beyond the 
deductible. 
uue to early detection, 
monitoring device will 
deductible. 

tanks that begin 
carry clean-up 

to leak after 
cOsts of only 

installation of a 

$15,500 above the 

The probability of a third-party claim arising from each 
The severity of the third-party claim is set at an average 
per claim. 

leak is 24. 
of $347,500 

Deductible" are not subtracted from third-party awards bec~use a leak 
that severe lS assumed to have cost over the deductible in site clean-up 
alone. 
Deductibles and limits are applied on a per tank basis. 
All deductible. are recovered. 
The fund will recover 5% of its losses from other liable parties. 
All costs assigned to a given year will not be expended in that year. 
The nature of litigation and clean-up is such that each claim may take 
several years before the total cost is felt by the Fund. • 
130,000,000 gallons of petroleum products are sold in Iowa in each of the 
months of July and August. 
Given the above assumptions, leaks have been 
level of 173 per year for registered tanks. 
tanks a~e discovered each year. This gives 
discovered each year. 

developing at an average 
27 leaking unregistered 

a total of 200 new leaks 

The effects of lnflation on clean-up costs and interest rates on money 
~ithin the Fund are not considered. It can oniy be assumed that the 
cost5 associated ~ith claims will rise each year, and that the money 
deposited within the fund will grow as a function of the interest rate. 
To some extent the t~o will tend to be offsetting. 
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i ;. 

1. Number of act ive ~eaks = Number- of tanks X probabi 1 ity of leaking. 

2. 

Registered: 
Unregistered! 

28,745 tank,; X .18 (leak rate) = 5,174 active Leaks 
"0,000 tanks X .18 (leak rate) = 1,800 active leaks 

Number of leaks detected = Number of active leaks X p.obability of 
detection. 

ReG: 5,174 Ik< X 1.000 prob. of detect. = 5,174 lks detect. 
Unreg: 1,800 lks X 0.015 prob. of detect. = 27 lks detect. 

Leaking tanks In the 1st year = 5,201 

3. Number of third-party claims ~ Number of leaks detected X probability of 
third-party claims. 

4. 

5. 

5,201 lks detect. X 2% prob. of 3rd-pty claim = 104 3rd-pty claims. 

Clean-"p costs ~ Number of Leaks detected X clean-up severity. 

5,201 Leaks detected X $40,900 per clean-up = $212,720,900 

lbird-party costs = Number of third-party cLaims X third-party claim 
severity. 

104 t~ird-party claims X $347,500 per claim = $36,140,000 

6. Average third-party cost per leak ~ third-party cost / number of leaks 
detected. 

$36,140,000 / 5,201 leaks ~ $6,949 per leak 

7. Average cost per leak = clean~up cost per leak + Average third-party cost 
per leak. 

$40,900 + $6,949 ~ $47,849 average cost per leak. 

8. Total cost to clean-up present leaks ~ number of leaks detected X average 
COSt per leak. 

5,201 leaks X $47,849 per leak ~ ~248,862,649 
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P.:lge Four, Fiscal Note, House File 2441 

Fiscal Effect: 

As an attempt to determine the tota! cust of the clean-up, all present leaks 
in regiscc!"ed tanks ace a.ssumed to be discovered. Leaks in unregistered tanks 
will continue to be discov~red at a rate of 1.5% per ycnr. This results in a 
total cost of $249,000.000 for clean-up of leaks ,n the first year. 
Monitoring is not in place on a majurity of these t3~k~, therefore it can be 
assumed that they will be, in actuality, discovered over the years. New leaks 
10 tanks will continue to occur and be discover~d at a raCe of 200 per year. 
This will result In a cost per year of $5,i76,000 for all r~gist~red tank 
leaks and discovered unregiste~ed leak". If le~ks continue at this rate, the 
total cost of new leaks for the 15 years of this program would be $77,640,000, 
neglecting inflation and interest. Tot3L administrative COS~5 are $lG,660,000 
for the S15 years. Recovery of money from liable third-parties is figured at 
54 of the total costs over the 15 years. This would result in a return to the 
fund of $16,865,000. Therefore, the total IS-year cost of the prog~am, 
neglecting the effects of inflation on clean-up costs and interest on the fund 
money, woutd be: 

Total cost of p!"esent leak" + $ 249,000,000 
Total cost of ne" le~ks + $ 77 ,640,000 
Total administrative cost + $ 10,660,000 
Total recovered judgements - $ 16,865,000 
Total 15 yeat" cost $ 320,435,000 

This would result in a total average yearly Fund cut put of $21,362,300. 
The $200 per tank premium "auLd result in $5,749,000 per year. The petroleum 
storage fee of $20 would bring in an additional $2,600,000 per month, or 
$5,200,000 for the two months of the bill. This results in a total income, 
neglectin~ interest, of $10,845,000 ($104,000 subtracted for the Finance 
Authority, see below). 

Under these assumptions, the fund would lose $10,517,300 per year. This 
shortfall could be covered hy raisin~ premiums to $560 per tank, by initiation 
of the petroleum storage fee of $20 per 1000 gallons for an additional 4 
months, or some combination of the two. • 

fiscal Effect - Based Upon Actuarial Study: 

According to the actuarial report, losses to the fund could run as high as: 

A. $ 55,400,000 in the first year. 
B. $121,700,000 1n the second year. 
c. $164,700,000 1n the third year. 
D. $172,700,000 10 the fourth year. 
E. $177,700,000 in the fifth yea r. 
f. Probable deer-ease 10 total Fund loss each succeeding year. 
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The act~arial study reported the total Fund expenditure [or the ~irst five 
years to be $692,200,000. This can be considered as a high estimate. The 
-3.ctuari;d study model is not provided in the repot't and severAl assumpt lons of 
the study are not well documented. However, the aC~lJarial study ~as also 
based On a leak rate of 18% and a similar cost per leak. Contrary to the 
actuary's assumption that the leak rate i~ 18%, the report st~tes that 3 totdi 
of 15,060 tanks will be detected le3king by the year 1992. This would be 
36.3% of the maxir.lurn numbe~ of tanks, 41,495, thac could be in the e~ound by 
that time. This discrepancy 15 the mnjor contributing factc)r l~ the 
differenc~ between the actuarial sturiy's cOst estimate and the e~timatc Biven 
above. 

Low Estimate of Fiscal Effect: 

If the petroleum industry 15 correct in its assertion that only 2% of the 
tanks are leaking, and the Department of NaturaL Resources' lower esti~ate of 
clean-up costs 1S correct, total c05ts :0 the Fund could b~ as lo~ as 
$49,000,000 fo~ the 15-year life of the program. 

Fiscal.Effect - Tank Finance Authority: 

The rowa Petroleum UndcrgC"'ound Stora.ge Tank Fina:1ci.ng Authority would receive 
2% of the $20 pe~ 1000 gallon petroleum storage fee. This would result i~ an 
influx of $52,000 to the Fund for each month of the fee's application. No 
money is p~ovided in any other ye3rs, unless the Insurance Fund balance falls 
below $5,000,000 and triggers the fee. Each additional mooth that the fee is 
implemented inc~eases the amount available to the Finance Authority by 
$52,000. 

Sources: 
Depa~tment of Natural Resources 
Depa~tment of Transportation 
Tillinghast Actuarial Study, 

Iowa Comprehensive Pet~oleum Underground Stor~ Fund (LSB 8437h, JWR) 

FJ LED /1l\RCH 21, 1988 BY DENNIS PROUTY, FISCAL DIRECTOR 
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HOUSE FILE 2441 

Amend House File 2441 as follows: 
2 1. Page 2. by inserting dfter l;ne 2. tr.e 
3 follawing: 
4 "Sec. section 4558.474. subsection 1. 
5 paragrapht, unnumbered paragraph 1. Code Supplement 
6 1987. is amended to read as ~o110ws: 
7 Specifying an adequate rr.onitoring syste~ ~o detect 
8 
9 

10 
11 
12 
13 
14 
15 
16 
Ii 
18 

"'l9 
20 

the presence of a leaking underground storage tank and 
to provide for protection of the groundwater resources 
for regulated tanks installed prior to ~a1 1. 1986. 
The commission shall adopt these rules not later than 
April 1. 1986; however. the effective date of the 
rules adopted shall be May ~ 1. 1988. In the event 
that federal regulations are adopted by the united 
States environmental protection agency aEter the 
co~~ission has adopted state standards pursuant to 
this subsection, the co~mission shall immediately 
proceed to adopt rules consiste~t with those federal 
regulations adopted." 

2. Page 2, line 6, by striking the word "may" and 
21 inserting the following: "shall". 
22 3. Page 3, line 4, by inserting a:ter tr.e word " .. _~43 "tank." the following: "Farm and residential tanks of 
, less than one thousand one hundred gallons capacity, 
25 regardless of their date of installation, a~d 
26 hydraulic lift reservoirs, such as for automobile 
27 hoists and elevators, containing hydraulic oil, shall 
28 not be required to comply with the fina~cial 
29 responsibility provisions of sec~ions 4S53.479A 
30 through 4558.4791." 
31 4. Page 4, by inserting after line 5, the 
32 following: 
33 "The state of Iowa, its agencies. departments. and 
34 othe~ administrative subdivisions, are not exempt fro~ 
3S this division. The state may purchase coverage from 
36 the :und, or the state may prove both minimum 
37 fina~cial responsibility and aggregate financial 
38 responsibility by lts status as a gover~men~al enti~y 
]9 capable of self-insuring by reliance upon :ts taxing 
t,C po'",~ers to satisfy Euture incurred obliga:.Lons." 

5. Page 5, by inserting aEter line 12, the 
42 :ollowing: 

~t43 ·'a. The board shall only extend f~nd coverage to 
44 a~ owner or operator ~or a petroleum underground 
45 storage tdnk w~ich has an adequate monl:ori~q system. 
46 !iowever. the board may ex~end fund cove~dse for a 
47 petroleum undergro~nd storage tank wltho~t an adequate 

4 48 mo"i:oring system, if one or more oE the following 
"_ 49 conditions are satisfied: 

" SO (1) The owner or operator has been granted. by the 

-1-
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I;-S615 
r'dge 'I'Wo 

1 departrne~t of natural resources, a waiver wi~~ an 
2 enforceable schedule of compliance pursuant to section 
3 455B.47~, subsectio~ 1, paragraph .tE". However, if an 
~ 
~ , 
6 
~ 

I 

8 
9 

.- ~~.: 0 

1 1 
17. 
L3 
~4 
, r. . ) 
:6 
:7 
(8 
>l 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
5C 

~dequa:e n0nitGri~g system is not irstalled before the 
later of November 1, 1988, 0: t~e expiratio~ of the 
waiver or re~ewals cr ext2nsicns of the wa~ver for 
jllst cause, t:he fund shall ;10::' provide fu.rther 
coverage to ~he perscn ~ho was the owner a~ the ti~e 
the waiver was in ef~ect. 

(2) The ow~er or operator ~a5 bee~ granted a 
wai~e~ by ~he board, provid~d :~a~ the Wai~e[ shall 
include a~ enEcrceable schedule ~or instal:aticn of 
monitorir.g we~ls sati$fac~ory to the board before 
November :, 1988, A waiver shall be granted an owner 
or operator who demonstrates plans for tank removal, 
replace~ent, or filling ~ith an inert material 
pur3:;an: :0 a department of nat!lral resources approved 
varlance, or significant tank upgrades or improvements 
prior to November 1, 1988. Wa1vers may be renewed or 
extendec for just cause. If monitoring wells are not 
insta::ed before the later of ~ovember 1, 1988, or the 
expiration of the waiver or renewals or extensions of 
the waiver for just cause, the fund shall not provide 
further coverage to the person who was the owner at 
the time the waiver was in effect. 

b. For purposes of this section, "an adequate 
monitoring system" means a system complying with 
mandatory monitoring rilles issued by the department of 
natural resources or monitoring wells satisfactory to 
the board." 

6. Page 5, line 26, by inserting after the word 
"regulat1ons" the following: ", except as provided by 
section 4558.479E, subsection 1". 

7. Page 9, by striking lines 22 through 28, and 
inserting the following: 

"1. GUARANTEE OF FU~D' S SOLVD1CY, 
a. The board shall do one or both of the 

following, in its discretion, when the unexpended 
balance in the fund falls below two million dollars: 

(1) Notify the director of revenue and finance, 
When notified that the fund's balance 1S less than two 
million dollars, the director of revenue and finance 
shall impose and collect the fee established in 
subsection 2 on the use of an underground storage 
tank, but only in the months of either or both July 
and August, as necessary to restore the fund balance 
to more than two million dollars. 

(2) Increase the premium established pursuant to 
section 455B.479A, subsection 7, by an amount 
reasonably calcu:ated to restore the fund balance to 

-2-
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PAGE THIRTY-I"OuR, r-V\RCH ~_6, 1988 

H-5635 
:iAt ;"'g'-' 'fhree 
~, gre-~~~ -;-~n t··o ~l11;on ~0'1~rs ... do ... _ ~ L _ I ~. "' "\ _ ... • l..: ~..L. t::.i • 

HOUSE CLIP SHEET 

withir. twelve months. 
2 The increase shall be applIed to premiums as they 
3 Decome due u~on re~ewal of coverage. 
4 b. The board shall notify ~he director of reven~e 
5 and finance ~hen the unexpended balance ill the fund 
6 falls below one milli8rl dolla~s. Whe~ notified that 
7 the fund's bala~ce is less than one millio~ dolla:s, 
8 "he c': rec'or ~f "eve~"e -nd r-l- ~an"e 5'--"'; :~~"~e -~,--; 

'. .:. _ L. v..... .1'-.4 a. .. ~ {;':" ....... _I,'t""'-'~ . G .. "" 

9 collect t~e fee es:ab:is~ed in S~D5ectlon 2 on :~e use 
10 of an underground st~rdge ~an~ for a one-month period, 
11 within sixt1 days of receiving notice from the board. 
12 The f~e shall remain 1n effect E~r so many months as 
l3 necessary to restc~e t~e tund balance to more thar. one 
14 million dollars." 
15 8. Page 14, line 33. by inserting after the 
16 figure "1988" the following: ", except that fund 
17 coverage may be provided on o~ after :uly 1, 1988. if 
18 the covered tank is required to ~ave an adequate 
:9 monitoring system on that date by department of 
20 natural resources regulation. No claims shall be ~aid 
21 until on or after November 1, 1988, in any case". 
22 9. Page 18. by insertlng after line 7, the 
23 following: 

'e
24 "Sec. The Iowa comprehensive petroleum 

" ",5 underground storage tank fund board shall review the 
. 26 feasibility of including the installers of petroleum 

27 underground storage tanks as premium paying insureds 
28 on an actuarially sound basis either under the Iowa 
29 comprehensive petroleum underground storage tank fund, 
30 or within a newly created separate fund. The study 
31 shall include an actuarial estimate of the per-
32 installed tank premium necessary to extend actuarially 
33 sound coverage to tank installers. The study shall 
34 include. but is not limited to, the following topics: 
35 Need for licensing or other precondition to providing 
36 coverage to a specific petroleum underground storage 
37 tank installer; the cost and availability of private 
38 insurance for installers; the number of installers 
39 doing business in the state; and loss data from past 
40 or existing cl.aims against installers for both 
41 corrective action and third-party liability. The 
42 results of the study shall be submitted to the general 
43 assembly on or before December l, 1988. The board may 
44 provide fund coverage to installers on an actuarially 
45 sound premium basis after completion of the 
46 feasibility study, if a positive recommendation for 
47 inclusion of installers in the fund i5 made." 
48 10. By renumberi~g, relettering, or redesignating 

~. ~9 und correcting internal references as necessary. 
·.>,';,35 1'lLED MARCH 15, 1988 BY HATCH of Polk 

/:>!:/_-z",~ . .-"~- ;::',--:.;,. _-:-:. ,'_ ,_..-6'~ r .,; ~/ !.~ -~--I ~,- '/'.:'"? 
--/-;-.; ,if. /v_::;,) I 



HOUSE FILE 2441 
11-5571 

~ Amend House File 2441 as follows' 
1. Page tt, 1 i n p R h,/' ~ .' 3 "6." the Eollowin' ,,' In.,p,rr.lnq .lft.p.r th" figtlrp. 

4 date of the Eeder~i However, beEore the effective 
5 rules on petroleum ue~vIronmental ~rotection agency 
6 responsibility, the ~u~~ground storage tank financial 
7 compensate an individual ~~~l~ not dIsburse moneys to 
8 occurrence for mar Ir party for a single 
9 dolla rs." e than two hundred fifty thousand 

ay PETERSEN of MURcatine 

HOUSE FILE 2441 

11"5572 

1 Amend House F'ile 2441 as fo.llows: 
2 L Pag~ 9, line 24, by str"iking the word "five" 
3 and InsertIng the following: "two". 

BY PETERSEN of Muscatln~ 

HOUSE FILE 2441 

11-5581 
1 Amend House file 2441 as follows: 
2 1. Page 2, line 11, by striking the word and 

(\ 3 figures "November 1, 1988" and inserting the 
4 following: ":4av 1, 1989". ' 5 2. Page 2, by striking line 13, and insert~ng the 
5 Eollowing: "for twelve months, from May L 1988, 

_. __ --L-t.hr-Q.l.Lq.tLEI.~.i.L.JQ. 1989· " o 8 3. page 7, line 22, by inserting after the word 
9 "expertise" the following: ", and two representatives 

_1Q.. irom_~h~.fl~roleum jndustry, all". 
A 11 4. Page 9, line -28, by inserting after the word 
I-' 12 "board" the following: ", except that the tee shall 

1) not be im~osed except during the months oE June 

l!.J;..hrough AU~$~ -----. 15 S. Page 10, by inserting aEter line 29, the 

15 foHawing: 17 "'rhe maximum annual payment to the administrator 
18 Eor fund administration shall not exc~ed two percent 

19 of fund revenues." 
BY V~N CAMP of ~cott 
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HOUSE FILE 2441 

1!-,)756 

1 ~~end House fil~ 2441 as follows: 
2 1. Page 7. line 4. by striklng the words "general 
3 :und of the", 

Ii - ') 7 56 I'l LED :1l\({CII 21, 1988 
(Id'l-.t:.,,; .:j.;.?j ('"!_. /C-.::I ) 

BY KOENIGS of MItchell 

--Ij_ 

!lOUSE l'iLl': 2441 

{·.Jr.e :1d a:-'nendmen t, .... S S J S. to Pause 

; 

as 

. . 
4 inse~~jng :;~~ ~c:lo~:ng: ":~c~~tcrinq sys~~~. :~ ~~0 
s_ -;) ........ ' ;r-;?i';'~-e- ....... .,.,. r:.f ;.. .... e ;.,11··,··ir-,..... co .... c·;I-~ ...... "~ :<-: ....J~:-'-:-_':cv~ u,,'- ...... _ ...... 1 .. __ .o-\..' ......... 'j II .. ' ......... ",,-.> -., 

f> 3G~1':':lec:". 
2, 

8 "":"'h~" tr,,e. :":~lc,,.J(ng: 
~) ~ E;.i L .!. ! ~~ S:' ;..:.. ~ f. S. " 

:1) .1. 
"Dpe::.J.~.0':-" :.~t.? :cllcwins: o~ a tank ~~~t0;~ S..!r:' jec~ 

12 to iowa depa~tmel:t o~ natura: ~e50~rCes mo~itG:l~g 
~3 ~ules," . 
.:.~ 41. ?2ge 2, l~ne ':'0, oy :;1ser::inc:; befc::e !':~e wcr·~ 
:5 "T~e" C~E Eol18w~ng: "'~ANKS ZE~O TO TWEN~¥-~~ARS.·' 
:'6 ~. Page 2, line 10, by i:".se:~ ing aft€?r' ~!:e ' .... erd 
l7 "c,?e[ato~" tt".e Eollowin~: .. I cE an undersrcund 
~8 storage tan~ less than twenty years old.". 
:9 6. Page 2. ~ine 12, by inserting afte: the word 
20 "or" the fol~owi:1g: "a". 
21 7. Page 2, line 13. by st:i~ing the worG "wells" 
22 and inse~ting the following: '·system". 
23 8. Page 2. line 14. by striking the figure "1988" 
24 and inserting the following: "1989"_ 
25 9_ Page 2. line 19. by striking the figure "1988" 
26 and inserting the following: "1989". 
27 10- Page 2, line 21, by striking the figure 
28 "1988" and inserting the following: -1989". 
29 11. Page 2, line 25, by inserti~g after the word 
JO "effect." tne following: "The board shall not grant a 
Jl waiver or extension or renewal of a waiver, if the 
32 owner or operator has previously been denied a waiver 
33 or extension or renewal of a waiver for that tank by 
34 the department o~ natural resources." 
35 12. Page 2. line 30. by inserting after the word 
36 "boar~" the following: ., except the board shall not 
37 accept the manual inventory method as a satisfactory 
38 moni tor ing system". 
!'-:i758 FILeD MARCH 21, 1988 BY HATCH of Polk 
(',) .. tyok,: o~/~~o'; (.!. /z: . .:"-; j , 

Amend HOllse r:le 

iiOUSE Fl i.E 2441 

2441 as ~ollcws: 

.. Page 3, li~e :6, bv s~:iki')Q ~he 

J Cine ~nsertir.~ t:le fOlloW'lnc:: ··tl~'~". 

BY S"C,W of CULhrie 
HUMMEL of Benton 



BOUSE FILE 2441 
B-5828 

1 Amend the amendment H-5635 to House File 2441 as 
2 follows: 
3 1. Page 1, line 19, by inserting after the word 
4 "adopted." the following: "Unless the federal 
5 environmental protection agency adopts tinal rules to 
6 the contrary, rules_adopted pursuant to this section 
7 shall not apply to hydraulic lift reservoirs. such as 
8 :or automobile hoists and elevators. containing 
9 hydraulic oil." 

By ROSENBERG of Story 
H-5828 
(; ~.f:-.~ ..• { 

FILED MARCH 
3_~~ (-;, i:),~Y. ') 

,/ 

22. 1988 

HOUSE FILE 2441 
B-5835 

1 Amend House File 2441 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 

1. Page 1, by inserting after line 28 the 
following: 

"Sec. NEW SECTION. 455B.473A PETROLEUM 
UNDERGROU~STORAGE TANK REGISTRATION AMNESTY PROGRAM. 

A petroleum underground storage tank required to be 
registered under section 455B.473. which has not been 
registered prior to July 1. 1988, may be registered 
under the following conditions: 

1. The tank registration fee under section 
4558.473, subsection 5, shall accompany the 
registration. 

2. The storage tank management fee of fifteen 
dollars per tank under section 4558.479 shall be paid 
for past years in which the tank should have been 
registered. 

3. The owner or operator shall demonstrate 
financial responsibility as required by section 
4558.479A. 

If a tank is registered under this section on or 
prior to October 1, 1989, penalties under section 
4558.477 shall be waived." 

2. Page 2, line 25, by striking the word 
"subsection" and inserting the following: 
"subsections". 

3. Page 2, by inserting after line 29, the 
following: 

"NEW SUBSECTION. 7. The penalty for intentional 
failure of an owner or operator to register a 
petroleum underground storage tank under section 
4558.473 shall be a minimum of seven thousand five 
hundred dollars up to a maximum of ten thousand 
dollars after October 1, 1989." 

4. Page 2, line 34, by inserting after the word 
"annually" the following: ", beginning July 1, 
1989,". 

By PAULIN of Plymouth 
B-5835 FILED MARCH 23, 1988 
ADOP;'ED ..... ~ .: .. -, -.,,t/,,~:' ~I 5'3 -I? ~/?.;- (~~ 1·,,33 ) , 



BOUSE FILE 2441 
H-5849 

1 Amend the amendment, H-5635, to House File 2441 as 
follows: 2 

3 
4 
5 

1. Page 2, line 40, by striking the figure "(1) •. 
2. By striking page 2, line 48 through page 3, 

line 3. 

H-5849 FILEp MARCH 23, 1988 
LOST f;f /<''> '1/ 

By VP.N CAMP of Scot t 

v 

-



HOUSE CLIP SHEET MARCH 24, 1988 

HOUSE FILE 2441 
H-5836 

I Amend the amendment, H-5635, to House File 2441 as 
2 fOllows: 
3 1. Page 3, by striking lines 24 through 47, and 
4 inserting the following: 
5 ''''Sec. INSTALLER'S FUND STUDY. The board 

page 5 

6 shall perform a study of the feasibility of c~eating a 
7 separate fund to provide coverage to installers of 
8 petroleum underground storage tanks. An installer's 
9 fund would provide coverage to premium paying insureds 

10 on an actuarially sound basis and be managed by the 
11 board in conjunction with the comprehensive petroleum 
12 underground storage tank fund. Installer's coverage 
l3 would be limited to environmental hazard coverage for 
14 both corrective action and third-party liability for 
15 petroleum underground storage tanks installed in Iowa 
16 after the creation of the fund. The study shall 
17 include, but is not limited to, the following topics: 
18 1. Actuarial estimate of the per-tank premium 
19 necessary to provide actuarially sound coverage to 
20 tank installers. 
21 2. Need for licensing or other precondition to 
22 providing coverage to a specific petroleum underground 
23 storage tank installer. 
24 3. The cost and availability of private insurance 
25 for installers. 
26 4. The number of installers doing business in the 
27 state. 
28 5. Loss data from past or existing claims against 
29 installers for both corrective action and third-party 
30 liability. 
31 6. Suggested limits of coverage, amount of the 
32 deductible, and other fund features. 
33 7. The board's recommendation to the general 
34 assembly concerning provision of coverage to 
35 installers. 
36 The results of the study shall be submitted to the 
37 general assembly on or before December 1, 1988.·· 

By HATCH of Polk 
H-5836 FILED MARCH 23, 1988 

HOUSE FILE 2441 
H-5847 

1 Amend amendment, H-5835 to House File 2441 as 
follows: 2 

3 1. Page 1, lines 35 and 36, by striking the words 
4 "beginning July 1, 1989,· and inserting the following: 
5 ", beginning on the effective date of the federal 
6 environmental protection agency's final rules on 
7 petroleum underground storage tank financial 
8 responsibility,". 

H-5847 FILED MARCH 23, 1988 
ADOPTED /': /;.,)3,) 

--~ ") 

By HATCH of Polk 



•• " HOUSE FILE ~,,~ I 
BY COMMITTEE ON WAYS AND MEANS 

(As Amended and Passed by the House March 23, 1988) 

Passed House, Passed Senate, 

Vote: Ayes Nays Vote: Ayes 

Approved ,.,.;'i""" V",L:-I s-h. If'? 

A Bill FOR 

1 An Act relating to underground storage tanks, establishing 

2 certain fees, providing penalties, and providing an effective 

3 date. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: .5 
6 House Amendments 

Deleted Language * 7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
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S.F. H.F • .:J.J.jHI 

1 Section 1. Section 4558.471, subsection 5, Code 1987, is 

2 amended to read as follows: 

3 5. "Release" means spilling, leaking, emitting, 

4 discharging, escaping, leaching, or disposing of a regulated 

5 substance, including petroleum, from an underground storage 

6 tank into groundwater, surface water, or subsurface soils. 

7 Sec. 2. Section 4558.471, Code 1987, is amended by adding 

8 the following new subsections: 

9 NEW SUBSECTION. 8. "Corrective action" means an action 

10 taken to minimize, eliminate, or cleanup a release to protect 

11 the public health and welfare or the environment. Corrective 

12 action includes, but is not limited to, excavation of an 

13 underground storage tank for the purpose of repairing a leak 

14 or removal of the tank, removal of contaminated soil, disposal 

15 or processing of contaminated soil, and cleansing of 

16 groundwaters or surface waters. Corrective action does not 

17 include replacement of an underground storage tank. 

18 NEW SUBSECTION. 9. 

19 petroleum underground 

20 455B.479B. 

"Fund" means the Iowa comprehensive 

storage tank fund established in section 

21 NEW SUBSECTION. 10. "Board" means the Iowa comprehensive 

22 petroleum underground storage tank fund board established in 

23 section 455B.479C. 

24 NEW SUBSECTION. 11. "Distributor" means a person who 

25 first receives petroleum within this state or a person who 

26 dispenses petroleum into an underground storage tank subject 

27 to the fee charged in section 455B.479 not owned or operated 

28 by the distributor. 

29 Sec. 3. NEW SECTION. 455B.473A PETROLEUM UNDERGROUND 

30 ?TORAGE TANK REGISTRATION AMNESTY PROGRAM. 

31 A petroleum underground storage tank required to be 

32 registered under section 455B.473, which has not been 

33 ~>gistered prior to July I, :988, may be reg.~stered under the 

34 following conditions: 

35 1. The tank registration fee under section 4558.473, 

-1-



S.F. H.F. 

1 subsection 5, shall accompany the registration. 

2 2. The storage tank management fee of fifteen dollars per 

3 tank under section 4558.479 shall be paid for past years in 

4 which the tank should have been registered. 

5 3. The owner or operator shall demonstrate financial 

6 responsibility as required by section 455B.479A. 

7 If a tank is registered under this section on or prior to 

8 October 1, 1989, penalties under section 455B.477 shall be 

9 waived. 

10 Sec. 4. Section 455B.474, subsection 1, paragraph d, Code 

11 Supplement 1987, is amended to read as follows: 

12 d. Taking corrective action in response to a release or 

13 threatened release from an underground storage tank including 

14 appropriate testing of drinking water which may be 

15 contaminated by the release. The corrective action rules 

16 shall enable the director to order an owner or operator to 

~17 immediately take all corrective actions deemed reasonable and 

~18 necessary by the director. 
-- '~: - ;-

~ ;, .," 

19 Sec. 5. Section 4558.474, subsection 1, paragraph f, 

20 unnumbered paragraph 1, Code Supplement 1987, is amended to 

21 read as follows: 

Specifying an adequate monitoring system to detect the 

23 presence of a leaking 

24 for protection of the 

underground storage tank and to provide 

groundwater resources for regulated 

The commission shall 25 tanks 

26 adopt 

installed prior to May 1, 1986. 

these rules not later than April 1, 

rules adopted shall 

1986; however, the 

be May July 1, 1988. 27 

28 

29 

30 

31 

32 

33 

34 

35 

effective date of the 

In the event that federal regulations are adopted by "the 

United States environmental protection agency after the 

commission has adopted state standards pursuant to this 

SUbsection, the commission shall immediately proceed to adopt 

rules consistent with those federal regulations adopted. 

Unless the federal environmental protection agency adopts 

final rules to the contrary, rules adopted pursuant to this 

section shall not apply to hydraulic lift reservoirs, such as 

-2-
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1 

2 

3 

4 

, 5 

6 

7 

8 

9 

10 

S.F. H.F. 

for automobile hoists and elevators, containing hydraulic oil. 

Sec. 6. Section 455B.474, subsection 1, paragraph f, Code 

Supplement 1987, is amended by adding the following new 

unnumbered paragraph: 

NEvi UNNUMBERED PARAGRAPH. The depar tmen t shall wa i ve the 

mandatory monitoring requirement for an owner or operator who 

demonstrates plans for tank removal, replacement, filling with 

an inert material pursuant to a department of natural 

resources approved variance, or significant tank upgrades or 

improvements prior to November 1, 1988. The waiver shall 

11 include an enforceable schedule of compliance and be effective 

12 for six months, from May 1, 1988, through October 31, 1988. 

13 Waivers may be renewed or extended for just cause. 

14 Sec. 7. Section 155B.474, subsection 2, unnumbered 

15 paragraph 1, Code Supplement 1987, is amended to read as 

16 follows: 

17 

18 

19 

20 

21 

22 
,,;. : 

The maintenance of evidence of financial responsibility as 

the director determines to be feasible and necessary for 

taking corrective action and for compensating third parties 

for bodily injury and property damage caused by release of a 

regulated substance from an underground storage tank, except 

an underground storage tank containir~s petrole!;l!!l' 

23 

24 

Sec. 8. Section 4S5B.477, Code 1987, is amended by adding 

the following new subsections: 

25 NEW SUBSECTION. 6. The civil penalties recovered by the 

26 state or the fund in connection with a petroleum underground 

27 storage tank under this part of this division shall be 

28 credited to the fund. 

29 N~W SUBSECTIgN. 7. The penalty for intentional failure of 

30 an owner or operator to register a petrole~m underground 

3::' ~rase taI'.k under section 4558.473 s!1aU be a minimum of 

32 seven thousand five hundred dollars up to~a~~m~a~x_i_m~.u~m~. __ ~o~f __ r~~e~n 

33 thousand dollars after October 1, 1989. 

34 Sec. 9. NEW SECTION. 455B.479A PETROLEUM UNDERGROUND 

35 STORAGE TANK FINANCIAL RESPONSIBILITY. 

-3-



S.F. H.F . 

..•.... 1 

"-

1. AGGREGATE FINANCIAL RESPONSIBILITY. An owner or 

2 operator of an underground storage tank containing petroleum 

3 shall annually, beginning on the effective date of the federal 

4 environmental protection agency's final rules on petroleum 

5 underground storage tank financial responsibility, demonstrate 

6 evidence of financial responsibility in the aggregate amount 

7 set by rule under subsection 6 or one million dollars, 

8 whichever is less, to cover corrective action and third-party 

9 bodily injury and property damage costs for a release from the 

10 underground storage tank. Farm and residential tanks of less 

11 than one thousand one hundred gallons capacity, regardless of 

12 their date of installation, and hydraulic lift reservoirs, 

13 such as for automobile hoists and elevators, containing 

14 hydraulic oil, shall not be required to comply with the 

15 financial responsibility provisions of sections 455B.479A 

16 through 455B.479I. The board shall provide by rule the basis 

17 on which financial responsibility shall be required, including 

18 but not limited to, uniformity with federal rules, or a basis 

19 per tank, per site, per owner, or per specified number of 

20 tanks, or some combination of any or all reasonable bases as 

21 the board determines is appropriate for efficient 

22 administration, practical actuarial calculations, and to 

23 accomplish the purposes of this part of this division. The 

24 board may define ·site" or other terms as necessary. 

25 2. IHNIMUM FINANCIAL RESPONSIBILITY, THE "DEDUCTIBLE". 

26 The owner or operator shall demonstrate to the board evidence 

27 of financial responsibility in the amount of not less than 

28 twenty thousand dollars to cover corrective action and third-

29 party bodily injury and property damage costs through the use 

30 of one or more of the following financial assurance 

31 mechanisms: 

32 a. Self-insurance. 

33 b. Guarantee. 

34 c. Indemnity contract. 

35 d. Insurance. 
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1 e. Risk retention group coverage. 

2 f. Letter of credit. 

3 g. The Iowa comprehensive petroleum underground storage 

4 tank fund. 

5 h. Governmental risk pool. 

6 1. Status as a city, county, or school district, or other 

7 political subdivision empowered to enter into insurance 

8 agreements obligating the entity to make payments beyond its 

9 current budget year to procure or provide for a policy of 

10 insurance, a self-insurance program, or a local government 

11 riSk pool. For the purposes of sections 296.7, 331.301, 

12 subsection 11, 364.4, 384.12, subsection 18, and 613A.7, 

13 coverage under the fund is an "insurance agreement", the fund 

14 deductible is a "self-insurance program", and alternative 

15 proof of aggregate financial responsibility pursuant to 

16 section 455B.479A, subsection 8, is a "self-insurance 

17 program". 

18 The state of Iowa, its agencies, departments, and other 

19 administrative subdivisions, are not exempt from this 

20 division. The state may purchase coverage from the fund, or 

21 the state may prove both minimum financial responsibility and 

22 aggregate financial responsibility by its status as a 

23 governmental entity capable of self-insuring by reliance 

24 its taxing powers to satisfy future incurred obligations. 

25 The board shall provide by rule that the deductible or 

26 minimum financial responsibility requirement of this 

upon 
o 

27 subsection shall be on the same basis as provided for under 

28 subsection 1. 

29 3. APPLICATION TO BOARD FOR FUND COVERAGE ABOVE THE 

30 DEDUCTIBLE. To meet the aggregate financial responsibility 

31 requirement of subsection 1, the owner or operator may apply 

32 to the board tor coverage above the deductible under 

33 subsection 2, up to the lesser of one million dollars in the 

34 aggregate per occurrence, or the amount provided for under 

35 subsection 6. 
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1 4. APPLICATION TO BOARD FOR FUND COVERAGE OF THE 

2 DEDUCTIBLE. The owner or opetator may apply to the board to 

3 have the fund provide coverage of the deductible and aggregate 

4 financial tesponsibility as the sole financial assurance 

5 mechanism without the owner or operator having met the minimum 

6 financial responsibility requirement of subsection 2 only if 

7 all of the following requirements ate met: 

8 a. The owner or operator demonstrates that it has been 

9 unable to establish the minimum financial responsibility 

10 required by subsection 2 and has made every reasonable attempt 

11 to secure coverage from at least two of the financial 

12 assurance mechanisms in subsection 2. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

b. The owner or operator meets the guidelines for health, 

safety, and the public welfare required by law. 

c. The owner or operator cooperates fully with the board 

during the application and investigation process and provide 

all documentation and records requested by the board. 

d. The owner or operator consents to on-site inspection of 

the underground storage tank sought to be covered. The owner 

or operator shall pay the reasonable expenses of an on-site 

inspection under this paragraph. 

22 e. The owner or operator is not insolvent and would not 

23 become insolvent by being required to pay the minimum amount 

24 of financial responsibility required by subsection 2. 

25 f. Any other reasonable requirements set by the board. 

26 5. THE BOARD MAY REFUSE FUND COVERAGE. The board reserves 

27 the right to refuse fund coverage, whether in combination with 

28 any other financial assurance mechanism or as the sole 

29 financial assurance mechanism to those owners or operators who 

30 fail to meet statutory standards and rules adopted by the 

31 board. 

32 a. The board shall only extend fund coverage to an owner 

33 or operator for a petroleum underground storage tank which has 

34 an adequate monitoring system. However, the board may extend 

35 fund coverage for a petroleum underground storage tank without 
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an adequate monitoring system, if the applicable one of the 

following conditions is satisfied: 

(1) TANKS TWENTY-YEARS AND OLDER OR NEWLY INSTALLED. The 

owner or operator, of a tank then subject to Iowa department 

of natural resources monitoring rules, has been granted, by 

the department of natural resources, a waiver with an 

7 enforceable schedule of compliance pursuant to section 

8 4558.474, subsection 1, paragraph Of". However. if an 

9 adequate monitoring system is not installed before the later 

10 of November 1. 1988, or the expiration of the waiver o~ 

11 renewals or extensions of the waiver for just cause, the fun~ 

12 shall not provide further coverage to the person who was the 

13 owner at the time the waiver was in effect. 

'14 (2) TANKS ZERO TO TWENTY-YEARS. The owner or operator, of 

15 an underground storage tank less than twenty years old, has 

16 been granted a waiver by the board, provided that the waiver 

17 shall include an enforceable schedule for installation of a 

18 monitoring system satisfactory to the board before November 1. 

19 1989. A waiver shall be granted an owner or operator who 

20 demonstrates plans for tank removal, replacement, or filling 

21 with an inert material pursuant to a department of natural 

22 resources approved variance, or significant tank upgrades or 

23 improvements prior to November 1, 1989. Waivers may be 

24 renewed or extended for just cause. If monitoring wells are 

25 not installed before the later of November 1, 1989, or the 

26 expiration of the waiver or renewals or extensions of the 

27 waiver for just cause. the fund shall not provide further 

28 coverage to the person who was the owner at the time the 

29 waiver was in effect. The board shall not grant a waiver or 

30 extension or renewal of a waiver, if the owner or operator has 

31 previously been denied a waiver or extension or renewal of a 

32 waiver for that tank by the department of natural resources. 

33 b. For purposes of this section, "an adequate monitoring 

34 system" means a system complying with mandatory monitoring 

35 rules issued by the department of natural resources or 
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'. 1 monitoring wells satisfactory to the board, except the board 

2 shall not accept the manual inventory method as a satisfactory 

-~ ,3 monitoring system. 

'. 

4 6. LIMITS OF FUND COVERAGE. The board may approve 

5 coverage up to a maximum of one million dollars in the 

6 aggregate per occurrence, but if the minimum amount for which 

7 federal superfund coverage is provided is less than one 

9 

10 

8 million dollars, the board may provide for a lesser level of 

coverage by the fund cOllsistent with the availability of 

federal funds. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

7. FUND COVERAGE ON ACTUARIALLY SOUND BASIS, WITH RISK 

FACTOR ADJUSTMENT. The premium for coverage under the fund 

shall be two hundred dollars per tank per year or the prorated 

portion of two hundred dollars for a portion of a year before 

the effective date of the federal environmental protection 

agency petroleum underground storage tank financial 

responsibility regulations, except as provided by section 

4558.479E, subsection 1. Any excess premium payment shall be 

credited to future premiums or refunded to owners or operators 

which select the alternative proof of aggregate financial 

responsibility option. For coverage provided on or after the 

effective date of the federal environmental protection agency 

23 petroleum underground storage tank financial responsibility 

24 regulations, the board may only approve fund coverage through 

25 the payment of a premium established on an actuarially sound 

26 basis. Risk factors shall be taken into account in 

27 establishing premiums for individual underground storage 

28 tanks. Among other risk factors to be considered in 

29 establishing premiums for 

30 premiums shall be offered 

coverage, the most favorable reduced 

to state-of-the-art underground 

31 storage tanks and risk management practices. It is the intent 

32 of the general assembly that an actuarially sound premium 

33 reflect the riSk to the fund presented by the insured. Risk 

34 factor adjustments should reflect the range of risk presented 

35 by the variety of tank systems, monitoring systems, and risk 
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1 management practices in the general tank population. Premium 

2 adjustments for risk factors should at least take into account 

3 lifetime costs of a tank and monitoring system and fund 

4 premiums for that tank system so as to provide a positive 

5 economlC incentive to the owner or operator to install the 

6 more environmentally safe option so as to reduce the exposure 

7 to loss of the fund. Actuarially sound is not limited in its 

8 meaning to fund premium revenue equaling or exceeding fund 

9 expenditures for the general tank population. 

10 The board in its discretion may require all new 

11 installations applying for fund coverage to be state-of-the-

12 art installations. 

13 8. ALTERNATIVE PROOF OF AGGREGATE FINANCIAL 

14 RESPONSIBILITY. An owner or operator who does not apply for 

15 fund coverage shall demonstrate to the board evidence of 

16 financial responsibility as required under sUbsection 1 

17 through use of one or more of the financial assurance 

18 mechanisms permitted under subsection 2. 

19 Sec. 10. NEW SECTION. 4558.479B IOWA COMPREHENSIVE 

20 PETROLEUM UNDERGROUND STORAGE TANK FUND. 

21 The Iowa comprehensive petroleum underground storage tank 

22 fund is established in accordance with federal law as a 

23 financial assurance mechanism to assist in corrective action 

24 and the payment of third-party bodily injury and property 

25 damage liability costs resulting from the accidental release 

26 of petroleum from underground storage tanks. The fund is 

27 established as a separate fund in the state treasury, and any 

28 funds remaining in the fund at the end of each fiscal year 

29 shall not revert to the general fund but shall remain in the 

30 Iowa comprehensive petroleum underground storage tank fund. 

~31 The state is not liable for claims presented against the 

32 comprehensive petroleum underground storage tank fund. All 

33 expenses incurred in carrying out section 455B.479A, this 

34 section, and sections 455B.479C through 455B.479H shall be 

35 payable solely from the comprehensive petroleum underground 
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1 storage tank fund and no liability or obligation shall be 

2 imposed upon the state beyond this amount. 

3 Sec. 11. NEW SECTION. 45SB.479C GOVERNING BOARD. 

4 1. MEMBERS OF THE BOARD. The Iowa comprehensive petroleum 

5 underground storage tank fund board is established consisting 

6 of the following members: 

7 a. The director of the department of natural resources, or 

8 the director's designee. 

9 b. The treasurer of state, or the treasurer's designee. 

10 c. The commissioner of insurance, or the commissioner's 

11 designee. 

12 

13 

14 
? 

15 

16 

17 

18 

d. Two public members with financial or insurance indus~ry 

expertise appointed by the governor and confirmed by the 

senate to staggered four-year terms. 

The filling of positions reserved for public 

representatives, vacanCles, membership terms, payment of 

compensation and expenses, and removal of members are governed 

by chapter 69. The members shall elect a chairperson of the 

19 board. 

20 2. DEPARTMENT OF NATURAL RESOURCES COOPERATION WITH BOARD. 

21 The director of the department of natural resources shall 

22 cooperate with the board in the implementation of this part so 

23 as to minimize unnecessary duplication of effort or paperwork 

24 and maximize environmental protection. 

25 3. REQUIRED RULES AND EMERGENCY RULES. 

26 a. The board shall adopt rules regarding its practice and 

27 procedures, the form and procedure for application for 

28 financial responsibility certification, development of 

29 underwriting standards, establishment of premiums to be 

30 charged for coverage from the fund, risk factors, procedures 

31 for investigating claims, determination of the basis for the 

32 deductible or minimum financial responsibility requirement of 

33 section 455B.479A, subsection 2, paragraph "an, and 

34 establishment of guidelines outlining the coverage available 

35 from the fund. 
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1 b. The board may adopt administrative rules under section 

2 17A.4, subsection 2, and section 17A.5, subsection 2, 

3 paragraph "b", to implement this subsection for one year after 

4 the effective date of this section. 

5 c. Rules necessary for the implementation and collection 

6 of the comprehensive petroleum underground storage tank fee, 

7 under section 455B.479E, shall be adopted on or before June 1, 

8 1988. 

9 d. Rules for the implementation of section 455B.479A 

10 through 455B.479I, except for rules covered by paragraph "c" 
11 and rules related to the establishment of actuarially sound 

12 premiums after the effective date of the federal environmental 

13 protection agency regulations on petroleum underground storage 

14 tank financial responsibility, shall be adopted prior to 

15 September 1, 1988. 

16 e. Rules related to the establishment of actuarially sound 

17 premiums after the effective date of federal regulations shall 

18 be adopted as soon as practicable, and no later than three 

19 months prior to the effective date of the federal 

20 environmental protection agency regulations on petroleum 

21 underground storage tank financial responsibility. 

22 4. PROFESSIONAL ADMINISTRATOR OP PUND. The board shall 

23 employ a professional administrator to manage the fund as an 

24 independent contractor. The professional administra"tor must 

25 

26 

27 

28 

29 

30 

31 

" 32 

have had insurance or actuarial experience and must 

demonstrate management abilities consistent with the 

responsibility of managing the fund. 

Sec. 12. NEW SECTION. 4558.479D PUND'S REVENUE SOURCES. 

Revenue from the following sources shall be deposited in 

the state treasury and credited to the fund: 

1. Premiums collected for coverage provided by the fund. 

2. The proceeds from the fee imposed in section 455B.479E. 

33 3. Money recovered under sections 455B.477 and 455B.479G, 

34 including administrative expenses, civil penalties, and money 

35 paid under an agreement, stipulation, or settlement. 
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1 4. Interest attributable to investment of money in the 

2 fund. 

3 5. Money received by the board and department in the form 

4 of a gift, bequest, donation, federal grant, grant other than 

5 

6 

7 

8 

a federal grant, reimbursement, or appropriation from any 

source intended to be used for the purposes of the fund. 

Sec. 13. NEW SECTION. 4558.479E PETROLEUM TANK FEE. 

The legislature hereby declares that the storage fees 

9 imposed by this section do not constitute a tax and are not 

10 collected for purposes of increasing state revenues pursuant 

11 to section 30 of Article III or section 8 of Article VII of 

12 the Iowa Constitution. 

13 1. GUARANTEE OF FUND'S SOLVENCY. 

14 a. The board shall do one or both of the following, in its 

15 discretion, when the unexpended balance in the fund falls 

16 below two million dOllars: 

17 ~(~1~) __ ~N~o~t~1~' f~y~~t~h~e~d~L~' ~re~c~t~o~r~o~f~~r~e~v~e~n~u~e~a~n~d~f~i~n~a~n~c~e~. __ ~W~h~e~n 
18 notified that the fund's balance is less than two million 

19 dollars, the director of revenue and finance shall impose and 

20 collect the fee established in subsection 2 on the use of an 

21 underground storage tank, but only in the months of either or 

22 both July and August, as necessary to restore the fund balance 

23 to more than two million dollars. 

24 (2) Increase the premium established pursuant to section 

25 455B.479A, subsection 7, by an amount reasonably calculated to 

26 restore the fund balance to greater than two million dollars 

27 within twelve months. The increase shall be applied to 

28 premiums as they become due upon renewal of coverage. 

29 b. The board shall notify the director of revenue and 

30 finance when the unexpended balance in the fund falls below 

31 one million dollars. When notified that the fund's balance is 

32 less than one million dollars, the director of revenue and 

33 finance shall impose and collect the fee established in 

34 subsection 2 on the use of an underground storage tank for a 

35 one-month period, within sixty days of receiving notice from 
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1 the board. The fee shall remain in effect for so many months 

2 as necessary to restore the fund balance to more than one 

3 million dollars. 

4 2. TMPOSITION OF COMPREHENSIVE PETROLEUM UNDERGROUND 

5 STORAGE TANK FEE. A comprehensive petroleum underground 

6 storage tank fee is imposed on the use of underground storage 

7 tanks containing petroleum subject to the fee charged in 

8 section 455B.479. The petroleum tank fee shall be collected 

9 at the distributor level. A distributor shall pay the fee on 

10 petroleum which is dispensed by the distributor into an 

11 underground storage tank subject to the fee charged in section 

12 4558.479 not owned or operated by the distributor. A 

13 distributor which initially receives petroleum from out-of-

14 state shall pay the fee on any petroleum deposited into an 

15 underground storage tank subject to the fee charged in section 

16 4558.479 owned or operated by the distributor. The fee shall 

17 be paid only the first time that petroleum is deposited or 

18 dispensed into an underground storage tank subject to the fee 

19 charged in section 455B.479. A distributor shall receive a 

20 credit for the fee paid on petroleum transported and dispensed 

21 out-of-state by the distributor. The board shall adopt rules 

22 and forms to be used for the collection of the fee. The fee 

23 shall be imposed, as required under subsection 1 or section 

24 455B.4791, at a rate of twenty dollars per one thousand 

25 gallons of petroleum, which is a regulated substance as 

26 defined in section 455B.471, subsection 4, rounded to the 

27 nearest one thousand gallons. A distributor who fails to pay 

28 the fee imposed under this section is subject to the penalties 

29 provided in section 4558.477. 

30 3. UNEXPENDED BALANCe RETATNED IN THE FUND. Any 

31 unexpended balance in the fund at the end of the fiscal year 

32 shall be retained in the fund. 

33 Sec. 14. NEW SECTION. 455B.479F DISBURSEMENTS. 

34 Money in the fund may only be expended ror the following 

35 purposes: 

-13-

. I 



S. F. H.F. 

1 1. To administer the comprehensive petroleum underground 

2 storage tank program established in this part of this 

3 division, including but not limited ~o, payment of the 

~J~4 professional administrator on an independent contract basis. 

5 2. To take corrective action for a release of petroleum 

6 into the environment from an underground storage tank for 

7 which coverage has been extended by the fund, up to the amount 

8 of coverage extended, but in no case to exceed the lesser of 

9 one million dollars in the aggregate per occurrence or the 

10 amount provided for under section 455B.479A, subsection 6. 

11 3. To compensate a third party, including payment of a 

12 judgment for bodily injury or property damage caused by 

13 release of petroleum into the environment from an underground 

14 storage tank, where coverage has been provided to an owner or 

15 operator by the fund, up to the amount of coverage extended, 

16 but in no case to exceed the lesser of one million dollars in 

~17 
1~_18 

the aggregate per occurrence or the amount provided for under 

section 455B.479A, subsection 6. 

19 4. For the cost of corrective action up to the lesser of 

20 one million dollars in the aggregate per occurrence or the 

21 amount provided Eor under section 455B.479A, subsection 6, for 

22 a release of petroleum into the environment from an 

23 underground storage tank if one of the following requirements 

24 is met: 

25 a. The owner or operator cannot be identified by the board 

26 within ninety days of report of the release to the department. 

27 b. The owner or operator is incapable, In the judgment of 

28 the board, of carrying out the reasonable and required 

29 corrective action. 

30 5. To fund the petroleum underground storage tank 

31 financing account established pursuant to chapter 455D. 

32 Sec. 15. NEW SECTION. 455B.479G COST RECOVERY 

33 ENFORCEMENT. 

34 1. GENERAL RULE, RECOVERY SOUGHT FROM OWNER OR OPERATOR. 

35 The board shall seek recovery from the owner or operator of 
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1 the underground storage tank which released the petroleum and 

2 which is the subject of the corrective action for all costs or 

3 moneys expended from the fund under section 455B.479F. 

4 2. EXCEPTION TO GENERAL RULE, LIABILITY OF OWNER OR 

5 OPERATOR NOT TO EXCEED DEDUCTIBLE. Except as provided in 

6 subsection 1, the liability of an owner or operator shall not 

7 exceed the minimum financial responsibility requirement 

8 imposed in section 455B.479A, subsection 2. 

9 J. OWNER OR OPERATOR NOT IN COMPLIANCE WITH MINIMUM 

10 FINANCIAL RESPONSIBILITY REQUIREMENTS SUBJECT TO FULL AND 

11 TOTAL COST UNDER GENERAL RULE. Notwithstanding subsection 2, 

12 the liability of an owner or operator shall be the full and 

13 total costs of corrective action and for bodily injury or 

14 property damage to third parties specified in subsection 1 if 

15 the owner or operator has not complied with the requirements 

16 of section 455B.479A. 

17 4. TREBLE PUNITIVE D&~GES FOR CERTAIN VIOLATIONS. 

18 Notwithstanding subsection 2, the owner or operator, or both, 

19 of an underground storage tank may be liable to the fund for 

20 punitive damages in an amount equal to three times the amount 

21 of any cost incurred or moneys expended by the fund as a 

22 result of a release of petroleum from the underground storage 

23 tank if the owner or operator did one of the following: 

24 a. Failed, without sufficient cause, to respond to a 

25 release of petroleum from the underground storage tank upon, 

26 or in accordance with, a notice issued by the director. 

27 b. After the effective date of this section failed to 

28 perform any of the following: 

29 (1) Failed to register the underground storage tank, which 

30 was known to exist or reasonably should have been known to 

31 exist. 

32 (2) Intentionally failed to report a known release. 

33 The punitive damages imposed under this subsection shall be 

34 1n addition to any costs or expenditures recovered from the 

35 owner or operator pursuant to this section and in addition to 
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. 4IIa 1 any othet penalty Ot relief provided by this part or any other 

2 law. 

3 However, the state, a city, county, or other political 

4 subdivision shall not be liable for punitive damages. 

5 5. JOINDER OF PARTIES. upon motion and sufficient showing 

6 by a patty, the court or the department shall join to the 

7 action any person who may be liable for costs and expenditures 

8 of the type recoverable pursuant to this section. 

9 6. EXCEPTION TO RULE OF JOINT AND SEVERAL LIABILITY. A 

10 party found liable for any costs or expenditures recoverable 

11 under this section, who establishes by a preponderance of the 

12 evidence that only a portion of those costs or expenditures is 

13 attributable to that party's actions, shall pay only for that 

14 portion. 

15 7. APPLICATION OF EQUITABLE PRINCIPLES IF INSUFFICIENT 

16 PROOF TO APPORTION COSTS OR EXPENDITURES. If the trier of 

17 fact finds the evidence insufficient to establish each party's 

18 portion of costs or expenditures pursuant to subsection 6, the 

19 court shall apportion those costs or expenditures among the 

20 defendants, to the extent practicable, according to equitable 

21 principles. 

22 8. PAYMENT OF COSTS OR EXPENDITURES ABOVE AMOUNT 

23 APPORTIONED. The fund shall pay any portion of the judgment 

24 in excess of the aggregate amount of costs or expenditures 

25 apportioned under subsection 6 or subsection 7. 

26 9. STRICT LIABILITY. The standard of liability for any 

27 costs recoverable pursuant to this part of this division is 

28 strict liability. 

29 10. THIRD-PARTY CONTRACTS NOT BINDING ON BOARD, 

30 PROCEEDINGS AGAINST RESPONSIBLE PARTY. No insurance, 

31 indemnification, hold harmless, conveyance, or similar risk-

32 sharing or risk-shifting agreement shall be effective to 

33 transfer any liability for costs recoverable under this 

34 section. The fund may proceed directly against the owner or 

35 operator or other allegedly responsible party. This section 
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1 does not bar any agreement to insure, hold harmless, or 

2 indemnify a party to the agreement for any costs or 

3 expenditures under this chapter, and does not modify rights 

4 between the parties to an agreement. 

5 11. LATER PROCEEDINGS PERMITTED AGAINST OTHER PARTIES. 

6 The entry of judgment against a party to the action does not 

7 bar a future action by the board against another person who is 

8 later alleged to be or discovered to be liable for costs and 

9 expenditures paid from the fund. Subsequent successful 

10 proceedings against another party shall not modify or reduce 

11 the liability of a party against whom judgment has been 

12 previously entered. 

13 12. 

14 RIGHTS. 

15 of this 

UPON PAYMENT OF CLAIM, BOARD ACQUIRES SUBROGATION 

Payment of a claim by the fund pursuant to this part 

chapter shall be conditioned upon the board acquiring 

16 by subrogation the rights of the claimant to recover those 

17 costs and expenditures for corrective action for which the 

18 fund has compensated the claimant, from the person responsible 

19 or liable for the unauthorized release. A claimant is 

20 precluded from receiving double compensation for the same 

21 injury. 

22 13. EXCLUSION OF PUNITIVE Dfu~GES. The fund shall not be 

23 liable in any case for punitive damages. 

24 Sec. 16. NEW SECTION. 455B.479H FUND NOT PART OF THE 

25 IOWA INSURANCE GUARANTY ASSOCIATION. 

26 Notwithstanding any other provisions of law to the 

27 contrary, the Iowa comprehensive underground storage tank fund 

28 shall not be considered an insurance company or insurer under 

29 the laws of this state and shall not be a member of nor be 

30 entitled to claim against the Iowa lnsurance guaranty 

31 association created under chapter 5158. 

32 Sec. 17. NEW SECTION. 4558.4791 INITIAL FUNDING FOR 

33 COMPREHENSIVE PETROLEUM UNDERGROUND STORAGE TANK FUND. 

34 To provide the initial funding for the comprehensive 

35 petroleum underground storage tank fund, the director of 
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1 revenue and finance shall impose the fee established in 

2 section 4558.479E, subsection 2, for the months of July and 

3 August 1988 and for the months of July and August 1989. The 

4 fee shall be collected for 1988 during the months of August 

5 and September 1988, and the fee shall be collected for 1989 

6 during the months of August and September 1989. 

7 Fund coverage shall not be provided, until on or after 

8 November 1, 1988, except that fund coverage may be provided on 

9 or after July 1, 1988, if the covered tank is required to have 

10 an adequate monitoring system on that date by department of 

11 natural resources regulation. No claims shall be paid until 

12 on or after November 1, 1988, in any case. 

c, ·,13 Sec. 18. NEW SECTION. 45SD.l LOANS FOR REPAIR OR 

REPLACEMENT OF PETROLEUM UNDERGROUND STORAGE TANKS. - 14 
; .. 

15 

16 _17 
..!< 18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

This chapter shall be titled, "Loans for Repair or 

Replacement of Petroleum Underground Storage Tanks." 

Sec. 19. NEW SECTION. 455D.2 LEGISLATIVE FINDINGS 

NECESSITY FOR LOAN FUND TO ACCOMPLISF. ENVIRONMENTAL GOALS 

WHILE PROTECTING SMALL BUSINESSES. 

The legislature finds the following: 

1. It is necessary and essential that the state use all 

practical means to control or eliminate pollution hazards 

posed by leaking petroleum underground storage tanks. 

2. Small businesses in this state do not always have the 

financial means necessary to repair and upgrade existing 

underground storage tanks to reduce the probability that 

unauthorized releases of petroleum may occur. 

3. The public health and safety of the state will benefit 

from providing new methods to finance the capital outlays 

required to repair and upgrade petroleum underground storage 

tanks by small business owners of such tanks. 

Sec. 20. NEW SECTION. 455D.3 DEFINITIONS. 

1. "Account" means the petroleum underground storage tank 

financing account established under section 455D.4, subsection 

2. 
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1 2. "Authority" means the Iowa petroleum underground 

2 storage tank financing authority. 

3 3. "Small business" means a business that meets all the 

4 following requirements: 

5 a. Is independently owned and operated. 

6 b. Owns one, but no more than ten petroleum underground 

7 storage tanks at no more than two different sites. 

8 4. "Participating party" means a small business within 

9 this state which requires financing pursuant to the terms of 

10 this section to aid and assist in the repair, upgrading, or 

11 replacement of an existing petroleum underground storage ta~k. 

12 Sec. 21. NEW SECTION. 45SD.4 IOWA PETROLEUM UNDERGROUND 

13 STORAGE TANK FINANCING ACCOUNT. 

14 1. The governing board of the Iowa comprehensive pecroleum 

15 underground storage tank fund established pursuant to section 

16 455B.479C shall constitute the Iowa petroleum underground 

17 storage tank financing authority. The authority shall adopt 

18 rules to provide loans, guarantees, or interest buy-downs to 

19 financially qualified small businesses for the purposes of 

20 repairing, upgrading, or replacing petroleum underground 

21 storage tanks to meet applicable state or federal standards. 

22 Financial assistance from the account, whether in the form of 

23 a loan, guarantee, or interest buy-down, is conditioned upon 

24 the repair, upgrade, or installation for which assistance is 

25 provided and must result in state-of-the-art tank and 

26 monitoring systems. The board shall take appropriate steps to 

27 publicize the existence of the loan program. Maintenance of 

28 the financing account and loan program are the responsibility 

29 of the treasurer of state. All expenses incurred in carrying 

30 out this section shall be payable solely from the petroleum 

31 underground storage tank financing account and no liability or 

32 obligation shall be imposed upon the state beyond this amount. 

33 2. The Iowa petroleum underground storage tank financing 

34 account is established as a separate fund in the state 

35 treasury, and any funds remaining in the account at the end of 
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S.F. H.F . 

1 each fiscal year shall not revert to the general fund but 

2 shall remain in the Iowa petroleum underground storage tank 

3 financing account. 

4 Sec. 22. NEW SECTION. 4550.5 PROOF OF 2INANCIAL NEED. 

5 As a condition of eligibility for financial assistance 

6 under this chapter, a participating party shall attempt to 

7 obtain financing from private lending sources. If two 

8 financial institutions are unwilling to make the loan, the 

9 participating party shall determine if the institution would 

10 make the loan in participation with the authority as a 

11 guarantor. 

12 Sec. 23. NEW SECTION. 4550.6 LENGTH OF LOAN. 

13 The maturity for each loan made by the authority pursuant 

14 to this chapter shall be the shortest feasible term 

15 commensurate with the repayment ability of the borrower. 

16 However, the maturity date of a loan shall not exceed ten 

~~: yea~:~. 24. NEW SECTION. 4550.7 MAXIMUM LOAN ANO LOW COST 

19 INTEREST. 

20 A loan made pursuant to this chapter shall not exceed fifty 

21 thousand dollars. The interest charged on a tank loan shall 

22 equal the cost of borrowing money by the state on the first 

23 day of the calendar quarter during which the loan is approved. 

24 Sec. 25. NEW SECTION. 4550.8 SOURCE OF REVENUES. 

25 The source of funds for the Iowa petroleum underground 

26 storage tank financing account shall be from the following: 

27 1. The Iowa comprehensive petroleum underground storage 

28 tank fund in the amount of two percent of fees collected 

29 pursuant to section 455B.479E. 

30 2. Interest payments received by the authority from 

31 outstanding loans. 

32 3. Any money appropriated by the federal government or 

33 general assembly and made available to the account. 

~:: !~:~ ;:~Pt::Wi:E~:~~:~ed4::~~:ti:~T~:~yR~~E:~~8. Any 
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S.F. H.F. 

1 moneys remaining in or due the account shall revert to the 

2 Iowa comprehensive petroleum underground storage tank fund. 

3 Sec. 27. NEW SECTION. 455B.490 AUTOMATIC REPEAL OF IOWA 

4 COMPREHENSIVE PETROLEUM UNDERGROUND STORAGE TANK FUND. 

5 1. Sections 455B.477 through 455B.479I are repealed 

6 effective July 1, 2003. 

7 2. The repeal of the sections listed in subsection 1 shall 

8 not terminate the following obligations or authorities 

9 necessary to administer the obligations until these 

10 obligations are satisfied: 

11 a. The payment of claims filed prior to July 1, 2003, 

12 against the Iowa comprehensive petroleum underground storage 

13 tank fund pursuant to section 455B.479F, until moneys in the 

14 fund are exhausted. Upon exhaustion of the fund, any 

15 remaining claims shall be invalid. If following satisfaction 

16 of the obligations pursuant to this section, moneys remain in 

17 the fund, all remaining moneys and moneys due the fund shall 

18 be prorated to premium payers on an equitable basis determined 

19 by the board. 

20 b. The resolution or a cost recovery action filed prior to 

21 July 1, 2003. 

22 Sec. 28. INSTALLER'S FUND STUDY. The board shall perform 

23 a study of the feasibility of creating a separate fund to , 
24 provide coverage to installers of petroleum underground 

25 storage tanks. An installer's fund would provide covecage to 

26 premium paying insureds on an actuarially sound basis and be 

27 ma~aged by the board in conjunction with ~he comprehensive 

28 petroleum underground storage tank fund. Installer's coverage 

29 would be limited to environmental hazard coverage for both 

30 corrective action and third-party liability for petroleum 

31 underground storage tanks installed in Iowa aEter the creation 

32 of the fund. The study shall include, but is not limited to, 

33 the following topics: 

34 1. Actuarial estimate of the per-tank premium necessary to 

35 provide actuarially sound coverage to tank installers. 
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1 2. Need 

2 coverage to 

3 installer. 

S.F. ____ H.F. 

for licensing or other precondition to providing 

a specific petroleum underground storage tank 

4 3. The cost and availability of private insurance for 

5 installers. 

6 4. The number of installers doing business in the state. 

7 5. Loss data from past or existing claims against 

8 installers for both corrective action and third-party 

9 liability. 

amount of the deductible, . 10 6. Suggested limits of coverage, 

11 and other fund features. 

12 7. The board's recommendation to the general assembly 

13 concerning provision of coverage to installers. 

14 The results of the study shall be submitted to the general 

15 assembly on or before December 1, 1988. 

Sec. 29. 

repealed. 

Sec. 30. 

1987 Iowa Acts, chapter 225, section 602, is 

This Act, being deemed of immediate importance, 

19 takes effect upon enactment. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

.~: 

SUCCESSOR TO HF 2239 (LSB 7465HV) 

SIMILAR TO HSB 509 (LSB 74651S) 

COMPANION TO LSB 7672IS 
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SENATE 22 
APRIL 7, 1988 

- HOOSE FILE 2441 

5-5810 

1 Amend House File 2441, as amended, passed, and 
2 reprinted by the House, as follows: 
] 1. Page 2, by striking lines 25 and 26, and 
4 inserting the following: "tanks installed prior to. 
5 May-:!:,-:!:986 January 14, 1987. The ee~~i~~ie~-~ha:!:= 
6 ade~t-the~e-~~:!:e~-~et-:!:~te~-eha"-A~ri=-i,-:!:986, 
7 he"'eve~,-the". 
8 2. Page 2, by striking line 27, a~d inserting the 
9 following: "effective date of the rules adopted shall 

10 be ~.ru:-:!:,-):988 January 1, 1989." 
11 3. Page 3, by striking lines 5 through 13, and 
12 inserting the following: 
13 "NEW UNNUMBERED PARAGRAPH. Toe department may 
14 issue a variance, which inCludes an enforceable 

~ IS compliance schedule, from the mandatory monitoring 
!~ 16 requirement for an owner or operator who demonstrates 

17 plans for tank removal, replacement, or filling with 
18 an inert material pursuant to a department approved 
19 variance. A variance may be renewed for just cause." 
20 4. Page 3, by inserting after line 22, the 
21 

•

..•.. J~ 
'i. . 4 

25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

-

following: 
"Sec. Section 4558.474, subsection 3 • 

paragraph d";" ·Code Supplement 1987, is amended to read 
as follows: 

d. Rules adopted by the commission shall specify 
adequate monitoring systems to detect the presence of 
a leaking underground storage tank and to provide for 
protection of the groundwater resources from regulated 
tanks installed after May-:!:,-:!:986 January 14, 1987. 
~he-ee~~±~3±e~-3ha:!::!:-acie~t-thege-~tl:!:eg-~et-:!:dee~-thd~ 

3g~tl6r~-:!:,-:!:986,-heweve~,-the-e~~eetive-dete-ef-ehe 
~tl:!:e~-ade~ted-~ha:!::!:-be-Mey-:!:,-:!:986~ In the event chat 
federal regulations are adopted by the United States 
environmental protection agency after the commission 
has adooted state standards oursuant to this 
subsection, the commission shall immediately proceed 
to adoot rules consistent with those federal 
regulations adopted. Tanks installed on or after 
January 14, 1987, shall continue to be considered new 
tanks for purposes of this chapter and are subJect to 
state monitoring reguirements unless federal 
reguirements are more restrictive." 

5. Page 7, by striking lines 3 through 32, and 
inserting the fallowing: 

"(I) TANKS INSTALLED PRIOR TO JANUARY 14, 1967. 
The owner or operator of an underground storage tank 
has been granted a variance by the department which 
includes an enforceable compliance schedule pursuant 
to section 455B.474, subsection 1, paragraph "E". 

50 However, if an adequate monitoring system is not 
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~nstalled be~ore ~he la~2r of :3~ua=y J., 1989. or :he 
expiration ct a ~ar~ance 3S~~~ oy t~e depar:~e~t, ~he 
fund shall net provlce f~rt~e~ cove~age to t~e ow~e~ 
or operator oE ~he ta~k lln:ess the monitoring systen 
has been installed. 

( 2) TANKS = . .NSTAI,LED 327'Pi22>1 .; i'.'lUAR '{ 14, 19 67, AND 
JANUARY 13, 1987. The o~ner O~ operator of an 
underground storage :a~~ instal~ed betwee~ Jan~ary 14, 
1967, and Ja~uary 13, :987, ha~ been ~ranted a waiver 
by the board. Wa~vers shall include an e~forceabie 
schedule fot installation of a monitoring system 
satisfactory to the board. A waiver may al:cw for a 
delay i~ the installa~icn of a monitoring sys:em unti: 
either November :, 1969, or until six months f:om the 
date on which insu[a~ce is provided, whicheve~ 1S 

later. A wciv~r shal: be g~anted to an owner wr.o 
demonstrates plans f~~ tank removal, rep!aceme~t, or 
filling with an iner~ material purs~ant to a 
department approved varj,ance, or significant ta~k 
upgrades :), i:npr:)vemer~ts. Naive~s may be re~ewec :), 
extended for just cause within the times set cut 
above, but a=:er the deadline or expiration :): a 
waiver, the ~und shall not provide further coverage to 
the owner or operator of the tank unless the 
monitoring system is installed." 

6. Page 8, li~e 3, by inserting a~~er the word 
"system" the folicwing: "and the board shall not 
accept a mOoitoring system less stringent tha~ 
department rules require, or published ru12s will 
require when effective, Eor the tank'l. 

7. Page 13, by inserting after l:ne 32 the 
following: 

1'4. ~EE COLLECTION. For ~he purpose oE 
determining the amour.t of ~iability Eor :he 
comprer.e~sive petroleum underground storage tank tee 
Ear each dis:r:butor. a dist~ibutor shall file wi:h 
the department of reven~e and finance, not later chan 
the last day of the monch :ollowi~g the mcnth in which 
the fee is imncsec, a ~onthlv fee statement ce:tified 
~nder penalties for false ce~t:ficate. The state~ent 
shall show, with refe~ence to each locatio~ at ~hich 
petroleum is subject to che fee, the amount of 
get~oLeum deposited into an underg~ound storage tank, 
the amount ~E the fee collected in the pLeced:~g 
ca:enda~ monch, and suet i~fcrmaticn as the deparr.me~t 
may reasonably require fo: the proper ad",ir.istra:i.on 
a~d enforcement of the fee. 

J. PAYME~TS. The stateme~t shall be accompanied 
by rem :tanc0 in the amount cf the fee due Eor :he 
month n which the comprehensive pettcleu~ u~dergrGund 
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SENATE 24 
l\.PRIL 7, 1988 

-5810 Page 3 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

storage tank fee was imposed. 
6. DEDUCTIONS AND CREDITS. The statement shall 

show the amount of deductions or credits claimed by 
the distributor as authorized in this division in such 
detail and with such supporting evidence as is 
prescribed by the department of revenue and finance 
and as may be required for administration of this 
division. 

7. OTHER INFORMATION. Such other information as 
the department of natural resources, the board, or the 
department of revenue and finance may require for the 
enforcement and administration of this chapter. 

8. ENFORCEMENT. Enforcement of fee collection is 
the responsibility of the department of revenue and 
finance." 

8. Renumber as necessary. 

.-~ ... '. --.... ~,. -

BY COMMITTEE ON ENVIRONMENT AND 
ENERGY UTILITIES 
PATRICK J. DELUHERY, Chairperson 
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STATE OF IOWA 

FllEO APR 131988 FISCAL NOTE 
SENATE A~£ND~lliNT S 5905 TO HOUSE FILE 2441 

Lse No. 7465b.2 
Staff 10. JWR 

rn compliance ~ith a ~rittan request received April 13, 1988, a fiscal 
for SENAT! AK~BNT S-590~ 10 HOUSE PILE 2441 is hereby submitted pursuant 
Joint Rule 17. Data u~ed in deveLoping this fiscal note are available from 

- the Legislative Fiscal Bureau to members of the Legislature upon request. 

Senate Amendment 5-5905 to House File 2441 extends the deadline for 
installativo of leak-detection wells on certain underground petroleum storage 
tanks one year to July 1, 1989, adds two public members with petroleum 
industry experience to the Io~a Comprehensive Underground Storage Tank Fund 
Bvard, eliminates the $20 per 1,000 gallon petroleum tank fee, limits any 
increase in tank insurance premiums to $50 per tank, provides for a start-up 
loan of $500,000 in General Fund moneys which is to be repaid at the end of fY 
1989, and sets iimits on awards from the fund prior to the effective dace of 
Fede~al regulations covering underground storage tanks. These limits reduce 
the amount of the deductible .. owner must pay from $20,000 to $10,000, reduces 
the upper liwit that the fund covers for clean-up from $1,000,000 to $100,000, 
ana prohibits the payment of third-party d~mages. 

Fiscal Effect: 

The Federal regulations are to be announced by October of 1988 and are to go 
into effect two years later. The limits on damages from covered leaks would 
reduce the average cost per detected leak by one-half, from $48,000 to 
$24,000. This would reduce the yearly costs to the fund from $21,000,000 
$10,500,000 up to the effective date of the .Federal regul.ations. After ': 
regulation~ t~ke effect, the cost per year would rise to $21,000,000 

Elimination of the $20 per 1,000 storage tank fee would result in a loss of 
revenue to the fund of approximately $5,200,000 per year fo< the two years 
prior to the effective date of the Federal regulations. If pre0iums are 
raised from $200 to $250 per tank, the fund will have available $7,200,000 per 
year. This would leave the F,~d approximntely $3,400,000 shor~ per yea~ in 
the first two years and $13,000,000 short per year when the Federal 
regulations take effect. With the elimination of the storage tank fee and the 
cap on premiums, the Fund would be unable to generate enough revenue to remain 
solvent. The Fund would therefore be unable to repay the $500,000 loan f~om 
the CeneraL ~und at the end of FY 1989. Delaying the requirements of leak 
detection wells would have the affect of limiting costs'to the Fund in the 
first years, but would increase costs by a greate~ 6mount in future yearS due 
to the fact that the longer a tank leaks, the more it costs to clean-up. 

Sources: 
Department of Natu~al ReSOurces 
Department of Transportation 
Tillinghast Actuarial Study ~ O~·2'JWR) 

Fiscal Direc~ 
Legislative 

Date: 

--.-~.-- --~~------~--------------------.-----------



SSNi\TE 14 
APRIL 12, 1988 

HOUSE FILE 2441 

1 Amend House File 2441, as amended, passed, and 
2 reprinted by the House, as :ollows: 
3 1. Page 2, by insecting after ::ne 18, ~he 
4 following: 
5 "Sec. Section C55B.474, subsectic~ 1, 
6 paragraph~ Code Supplement 1987, is amended to read 
7 as follows: 
8 :' e. The clcsure of tanks to prevent any ~ut~re 
9 release of a regulated substance into the environment. 

10 IE consistent with federal environmental protection 
11 aoencv technical standard reoulations, state tank 
12 ciosure r~les shall ~nclude, at the tank owner's 
~3 election, an option :0 fill the tank with an i~e~t 
14 material. Re~oval of a tank sha:l ~ct be requi~ed i: 
:S the tank is filled with an inert materlal ~ur5uar.t to 
:6 department of natural resources rules. A :ank c:osed, 
17 or to je closed and wnich is actually closed, w:thin 
18 one year ot the ef~ective date of t~is ACt, shali r.ot 
19 be reauired to have a mo~itcri~g system installed. '1 

20 2. By renum~lng as necessary . 

• 

904 

;' 'edA~rill.1,.19.88 
" !; .. -t_~~ ~//.'.-:t C7f'.'t.i- V-j) 

. v 

BY BERL E. PRIEBE 
El>lI L J. tIU SAK 
~rOHN E. SOOP-HOLTZ 
BILL HUTCHIKS 
ALVIN V. !1ILLER 
KENNETH SCOTT 
DALE TIEDEN 
JOE WELSH 
I,INN FUl-iR.H"'N 
LEE Ii. HOLT 
TO/<i Y,ANN 
DONALD DOYLE 
HURLEY I,. HALL 
LEONARD L. BOSWELL 
EUGENE FRAISE 
DO"Ac,D GET'rINGS 
JOHN A. PETERSON 



HOUSE FILE 2441 

S-5848 

1 Amend House File 2441, as amended, passed, and 
2 reprinted by the Hcuse, as Eollows: 
3 1. Page 14, by striking lines 30 and 31. 
4 2. By striking page 18, line 13 through page 21, 
5 line 2. 
6 3. By renumbering as necessary. 

~o-S848 

F11ed April 7, 1988 
wle til;; (t /~C3 ) 

B,{ JOE WEi .. SH 
JACK RIFE 

• 



APRIL 12, 1988 

~ $-5905 

HOUSE fILE 2441 

1 ~~end House file 2441, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 2, line 27, by striking the figure "1988" 
4 and i.nserting the following: "::988 1989". 
5 2. Page 9, by inserting after line 18 the 
6 following: 
7 "9. fUND COVERAGE LI~r'J:'ED 70 CORRECTIVE: ACTION 
8 PRIOR TO EFFECTIVE DATE: OF FEDERAL RULES. 
9 Notwithstanding any other ~rovision of this division, 

10 before the effective date of the federal environmental 
11 protection agency petroleum underground storage tank 
:2 financial responsibility regulations, the following 
13 conditions apply to the operation of the fund: 
14 a. The fund Shall only insure corrective action, 
t5 and third-party liability is specifically excluded. 
16 D. The deductible is ten thousand dollars. 
17 c. The limit of fund coverage shall be one hundred 
:8 thousand dollars, with the first ten thousand being 
19 the minimum financial responsibility of the owner or 
20 operator, which is the deductible, so that the fund 
2: shall not payout more than ninety thousand dOllars 
22 for corrective action per occurrence. 
23 d. rund coverage is for the lesser 0: one year or 
24 the period prior to t~e effective date of the federal 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 

regulations. A risk adjusted premium as required by 
section 4553.477 shall be required pr~or to providing 
coverage for any period of time on or after the 
effective date of the federal regulaticns. 

All other limits, requirements, terms, or 
conditions of fund ccveiage or operation apply both 
before and after the effective daCe of the federal 
regulations unless expressly provided otherwise." 

3. Page 10, by inserting aEter line 14 the 
following: 

"e. Two public members with experience in the 
petroleum industry, appointed by the governor and 
confirmed by the senate to staggered four-year terms." 

4. Page 11, by striking line 32. 
5. Page 12, line 7, by striking the words 

"PETROLEUM TANK fEE" and inserting the following: 
"GUARANTEE OF FUND'S SOLVENCY". 

6. Page 12, by striking lines 8 through 23. 
7. Page 12, line 24, by striking the word and 

figure "(2) Increase" and inserting the following: 
"1. PREMIUM INCREASES. If the unexoended balance 

in the fund falls below two million doliars, the board 
shall increase". 

e 48 

""". 4 9 
50 

8. Page 12, line 27, by inserting after the word 
"months" the following: ", except that the premium 
may not be increased more than fifty dollars per . ' . 

•• < 

._-_, ____ ~ __ ~_~_,.....-_.____ ____ . ____ 'C. - .------ ,.,--' .. .. '~ -_._--_._- , ... -----.,-



SE?,;ATE: 16 
I\PRIL 12, 1988 

1 tar.k". 

2 9. By striking page :2, line 29 t~~ough page l3, 
3 line 29. 

:0. By striking Page 17, line 32, t:oro"gh 9 21 ge 
5 18, line 12, a~d insert:ng t~e fc:lcwing: 
6 "Sec. NEW SEC7!O~. ~553.479r BEGINNING 
7 OF FUND COVERAGE. 

DATE 

8 
9 

F~nd ccve~age sr.all ~e prov:ded to eligi~le 
applican~s no !ate: ~~an the effect:ve date of 

lG depdrtrne~t cf ~acu~a~ reso~rces ;~~es O~ pet~oleum 
1: underground storage tank rr.or.i:ori~g s:a~dards, 
12 prcviced ~hat the boare, ir. its d~scretio~, may exce~d 
13 COVerage earlie=." 
!4 11. Page 22, by lnSertlng after line 15, ~he 
2.5 fol.lowing: 
16 "Sec. 1. There is aoo(coriated f~o~ the 
:7 genera~ fund of the state fcr'the-f:scal year 
:8 begir.ning July 1, :988, a~d e~ding Jur.e 30, 1989, ::ve 

hundred thousand (SOC,Oeo) dollars, to be tra~sfe,red 
to and deposited :n t~e cc~prehe~sive get : o :e"m 
"nderground s=crage tan~ fund on ~u!y :, :988. 

2. T::e arr.ount a;>;>::-op~iated i:1 sub5eC~i0:1 :., is 
23 appropriated from the ccmprehensive petroleu~ 
24 undergro~r.d stcrage :aok f~nd to oe :~an5ferred t8 and 

deposited i~ the gene~a~ Eu~d of :he sta~e by J~ne 30, 
1989." 

"9 
20 
21 
22 

~_:> 

26 

27 :2. 2y ren~mbe~:ng a~d ~e~et:er~~g as ~ecessa~y. 

::-;-5905 
flIed AprIl 11, 1988 
A - {(::4.v:;.f 1·/;S (j / ,->S ) 

;3 - O..i;'=~Q 01. (f In..,) 

BY EMIL J. HUSAK 
I3ERL E. P,UEI3E 
0"1(.1 LIND 
JOE I-IELSH 
\';ILLIM1 PAL~lER 
RICHARD F. DR.;;KE 
JOHN JE?-;SEO: 

S-)~22 

Di\LE TIED:::" 
JOHN SOORHOLTZ 

HOUSE FILE 2441 

Amend House rile 2441, as amended, ?assed, and 
2 reprinted by the House, as follows: 
3 1. Page 14, line ~, by inserting after the word 
4 "basis." the following: "The department of revenue 
5 and finance shall be comoensated fOe the actual costs 
6 incurred for administration, collection, and 
7 enforcement o~ the comprehensive petroleum underground 
8 storage tank fee." 

5-5922 
;'l.led April 11, 1938 
;(,i..'fi-L;.j q/13(-:{>. /5"£,.;) 

; 

ny MICl!l\EL E. GRONSTAL 

• 



SENATE 11 
APRIL 14, 1988 

HOUSE FILE 2441 

~-5972 
1 Amend House File 2441, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 1, by inserting before line 1, tr.e 
4 followir.g: 
5 "Section 1. Section 312.2, Cede SUDDlement 1987, 

·plV 6 is amended by adding the following !1ew'~ubsect:on: 
7 NEW SUBSECTION. 22. The treasure= of state, 
8 before making the allotmencs provided for ~n this 8 9 section:- shall credit in- the fiscal year beginni.ng 

10 July 1, 1988, and endir.g JUr.2 30, 1989, from the 

Dl'J 

A 

11 revenue to be credited to the road use tax fund under 
12 section 423.24, subsection 1, pa~agraph "b", the sum 
13 of five hundred thousand dollars to the comorehensive 
14 petroleum underground storage tank fund Eoc·the 

pu se of initial organization: start-up:, and 

Byatr _ page 17, 1 , t , 
18 line 12, and inserting the following: 
19 "Sec. NEW SECTION. 455B.4791 BEGINNING DATE 
20 
21 

OF COVERAGE. 
Fund coverage shall be provided to eligible 

applicants no later than ~ay 1, 1989, provided that 
the board may begi!1 fund coverage earlier in its 

·ne 15, the 
26 
27 1988 Iowa Acts, Senate F-ile 2196, 
28 section 4, lS amended to :eac as folluws: 
29 
30 

DiV31 
32 
33 
34 8 

SEC. 4. Sect-ion 3:2.2, Ccde Sl!pplt?m~!1:: 1987, IS 

amended by adding the followi~g ~ew s~bsection: 
NEW SUBSECTION. 20. The t:easu:er of state, 

be:ore making ::he aJ.lotr.le:1;:s ;>,:,ovidec. :O( ':'n t~is 
section, shall credit 3~nually Ero~ ~he reve~ue to be 
credited to t~e road use tax fund under sec~icn 

35 423.24, SUbs2ction I, paragraph ':b: t
, the sum of erte 

36 m~~;±en-~o~ie~5 ~ive h~~d:ed thousand dollars i~ the 
37 fiscal yea.r begi!1ninq J:.11y I, 1988, ar.d endinG June-
38 30, 1985, ar.d one million dollers ann~ally thereafter, 
39 to the state department oE tran$portat~on for the 
40 purpose of acquiring, constructing, a~d improvir.g 
41 recreational trails within the state. U::obligated 
42 portions of this allotmen~ shall remain available to 
43 the state department of transportatioc for the 
44 purposes for which the f~nds are originally allocated. 
45 The state department of t:ansportat~cn shall adopt 
46 
47 

rules under chapter l7A to establish procedures for 
~' d' - ¢. f= .. .. 1 ...... d . 1-" 
~ne -expen lcure o~ cae Lunas a~~o~~e unaer ~n~s 

!-~ ,W 
subsectior.." 

4. By renumbering as necessary. 

S-5972 
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5-5978 

1 Amend House File 2441, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. By striking page 4, line 26 through page 5, 
4 line 6, and inserting the following: 
5 "a. As a condition of fund cove:age of aggregate 
6 financial responsibility, the owner or operator shall 
7 demonstrate to the board evidence of minimum financial 
8 responsibility, the deductible, to cover corrective 
9 action and third-party bodily injury and property 

10 damage costs in an amount determined according to the 
11 following formula: 
12 (1) For a tank zero to ten years of age, on a site 
:3 which had Eive hundred thousand gallons, or ~ess, of 
14 petroleum deposited into the owner's or operator's 
15 underground storage tanks in the i~~ediate prior year, 
16 the deductible shall be ten thousand dollars. 
17 (2) For a tank older than ten years, but less than 
18 twenty, the deductible is increased one thousand 
19 dollars for each additional year over ten years of 
20 age, up to a Maximum deductible of twenty thousand 
2l dollars, and for a tank on a site which had more than 
22 five hundred thousand gallons of petroleum deposited 
23 into the owner's or operator's underground storage 
24 tanks in the immediate prior year, the deductible is 
25 increased Olle thousand dollars for each additional one 
26 h~ndred thousand gallons of petroleum deposited, up to 
27 a maximum of twenty thousand dollars per tank. 
28 (3) For a tank twenty years of age, or older. or 
29 of indeterminate age, or a tank on a site which had 
30 one million five hundred thousand gallons, or more, of 
31 petroleum deposited into the owner's or operator's 
32 undergro~nd storage tanks in the i~~edlate prior year, 
33 the deductible is twenty thousand dollars. 
34 b. The owner or operator shall demonstrate minimum 
35 financial responsibility and aggregate financial 
36 responsibility through the use of one or more of the 
37 following financial assurance mechanisms: 
38 (l) Self-insurance. 
39 (2) Guarantee. 
40 (3) Indemnity contract. 
4l (4) Insurance. 
42 (5) Risk retention group coverage. 
43 (6) Letter of credit. 
44 (7) The Iowa comprehensive petroleum underground 
45 sto(age tank fund. 
~6 (8) Governmental risk pool. 
47 (9) Status as a City, co~nty, o( school district, 
48 or other". 
49 2. Page 5, by striking lines 25 thro~gh 28. 
50 3. Page 10, by striking lines 32 and 33, and 

Page 2 

1 inserting:~he following: "aggregate financial 
2 responslOl""ty requiremen~ oE sec~ion 455B.479A. 
J subsection 1, and". 

5-5978 
Filed April, 13, 1988 WITHDRAWN 

{if. f.'dOl 
BY JOHN JENSEN 

DALE L. TIEDEN 

, .. -----" _. 



SENATE AMENDMENT TO HOUSE FILE 2441 
H-6444 

1 Amend House File 2441, as amended, passed, and 
reprinted by the House, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 - ~~ W 28 
29 
30 

1. Page 1, by inserting before line 1, the 
following: 

"Section 1. Section 312.2, Code Supplement 1987, 
is amended by adding the following new subsection: 

NEW SUBSECTION. 22. The treasurer of state, 
before making the allotments provided for in this 
section, shall credit in the fiscal year beginni~g 
July 1, 1988, and ending June 30, 1989, from the 
revenue to be credited to the road use tax fund under 
section 423.24, subsection 1, paragraph "b", the sum 
of five hundred thousand dollars to the comprehensive 
petroleum underground storage tank fund for the 
purpose of initial organization, start-up, and 
capitalization of the fund." 

2. Page 2, by inserting after line 18, the 
following: 

"Sec. Section 455B.474, subsection 1, 
paragraph-e; Code Supplement 1987, is amended to read 
as follows: 

e. The closure of tanks to prevent any future 
release of a regulated substance into the enviconment. 
If consistent with federal environmental protection 
agency technical standard regulations, state tank 
closure rules shall include, at the tank owner's 
election, an option to fill the tank with an inert 
material. Removal of a tank shall not be required if 
the tank is filled with an inert material pursuant to 
deoartment of natural resources rules. A tank closed, 

31 or' to be closed and which is actually closed, within 
one year of the effective date of this Act, shall not 
be required to have a monitoring system installed." 

3. Page 2, by striking lines 25 and 26, and 
inserting the following: "tanks installed prior to 
May-x,-l986 January 14, 1987. The eo~i~~~on-~halT 
ado~t-the~e-r~ie~-not-laee~-th6n-A?~~T-~,-l986, 
however7~~ne". 

32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

4. Page 2, line 27, by striking the figure "1988" 
and inserting the following: "l988 1989". 

5. Page 3, by striking lines 5 through 13, and 
inserting the following: 

"NEW UNNUMBERED PARAGRAPH. The department may 
issue a variance, which includes an enfo~ceable 
compliance schedule, from the mandatory monitoring 
requirement for an owner or operator who demonstrates 
plans for tank removal, replacement, or filling with 
an inert material pursuant to a department approved 
variance. A variance may be renewed for just cause." 

6. Page 3, by inserting after li~e 22, the 
-1-
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HOUSE CLIP SHEET 

8-6444 
Page 2 

1 following: 

APRIL 14, 1988 Page 9 

2 "Sec. Section 4553.474, subsectio~ 3, 
3 paragraph~ Code Supplement 1987, is amended to read 
4 as follows: 
5 d. Rules adopted by the commission shall specify 
6 adequate monitoring systems to detect the presence of 
7 a leaking underground storage tank and to provide for 
8 protection of the groundwater resources from regulated 
9 tanks insta:led after Mey-::,--i-985 January 14, h~87. 

l 0 'P"e-eel!ll~ i:'l ~ i;en -~he't 't-adept - b'te'" e - rtll:ee -"et-l:et e ~ -~ he,; 
11 3efttltlrY-~7-l986/-~e~e~e~,-~Me-effeet±ve-d6ee-ei-the 
12 rttte~-aciepted-sh~l:l:-be-May-l:7-t9B6~ In the event that 
~3 federal regulations are adopted by the United States 
14 environmental protection age~cy after the commission 
15 has adopted state standards pursuant to this 
16 subsection, the commission shall iIT~edi~tely proceed 
17 to adopt rules consistent with those fe~eral 
18 regulatlons adopted. Tanks installed on or after 
19 January 14/ 1987; ~~,?ll continue to be considered ne;'l 
20 tanks for purposes of this chapt~r and are subject to 
21 state mon~.tor ing requirements unless federal 
22 requirements are more restrictive." 
23 7. Page 7, by striking lines 3 througn 32, and 
24 inserting the following: 
25 "(1) TANKS INSTALLED PRIOR TO JANUARY 14, 1967. 
26 The owner or operator of an ~nderground storage tank 
27 has been granted a variance by the department which 
28 inCludes an enforceable com?liance schedule pursuan~ 
29 to section 455B.474, subsection 1, paragraph Of"~. 
3D However, if an adequate monitoring system is not 
31 insta:led bef0re the later of January 1, 1989, or the 
32 expiration of a variance issued by the department, the 
33 fund shall not provide further c0verage to the owner 
34 or operator 0: the tank unless the monicoring system 
35 has been installed. 
36 (2) TANKS INSTALLED BETWEEN JANUARY 14, 1967, AND 
37 JANUARY 13, 1987. The owner or operator of an 
38 underground storage tank installed between January 14, 
39 1967, and Jalluary 13, 1987, has been granted a waiver 
40 by tr.e board. Waivers shall include an enforceable 
41 SChedule for installation of a monitoring system 
42 satisfactory to the board. A waiver may allow for a 
43 delay in the installation of a monitoring system Iintil 
44 either November 1, 1989, or until six months from the 
45 date on which insurance is provided, whIchever is 
46 later, A waiver shall be granted to an owner who 
47 demonstrates plans for tank removal, replacement, or 
48 filling with an inert material pursuant to a 
49 department approved variance, or significant tank 
50 upgrades or impr0vements. Waivers may be renewed or 

-2-
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H-6444 
Page 3 

1 extended for just cause within the times set out 
2 above, but after the deadline or expiration of a 
3 waiver, the fund shall not provide further coverage to 
4 the owner or operator of the tank unless the 
5 monitoring system is installed." 
6 8. Page 8, line 3, by inserting after the word 
7 "system" the following: "and the board shall not 
8 accept a monitoring system less stringent than 
9 department rules require, or published rules will 

10 require when effective, for the tank". 
11 9. Page 9, by inserting after line 18 che 
12 following: 
13 "9. FUND COVERAGE LIMITED TO CORRECTIVE ACTION 
14 PRIOR TO EFFECTIVE DATE OF FEDERAL RULES. 
15 Notwithstanding any other provision of this division, 
16 before the effective date of the federal environmental 
17 protection agency petroleum underground storage tank 
18 financial responsibility regulations, the following 
19 conditions apply to the operation of the fund: 
20 a. The fund shall only insure corrective action, 
21 and third-party liability is specifically excluded. 
22 b. The deductible is ten thousand dollars. 
23 c. The limit of fund coverage sha:l be one hundred 
24 thousand dollars, with the first ten thousand being 
25 the minimum financial responsibility of the owner or 
26 operator, which is the deductible, so that the fund 
27 shall not payout more than ninety thousand dollars 
28 for corrective action per occurrence. 
29 d. Fund coverage is for the lesser of one year or 
30 the period prior to the effective date of the federal 
31 regulations. A risk adjusted premium as required by 
32 section 455B.477 shall be required prior to providing 
33 coverage for any period of time on or after the 
34 effective date of the federal regulations. 
35 All other limits, requirements, terms, or 
36 conditions of fund coverage or operation apply both 
37 before and after the effective date of the federal 
38 regulations unless expressly provided otherwise." 
39 10. Page 10, oy inserting after line 14 the 
40 following: 
41 "e. Two public members with experience in the 
42 petroleum industry, appointed by the governor and 
43 confirmed by the senate to staggered four-year terms." 
44 11. Page 11, by striking line 32. 
45 12. Page 12, line 7, by striking the words 
46 "PETROLEUM TANK FEE" and inserting the following: 
47 "GUARANTEE OF FUND'S SOLVENCY". 
48 13. Page 12, by striking lines 8 through 23. 
49 14. Page 12, line 24, by striking the word and 
50 figure "(2) Increase" and inserting the following: 

-3-
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H-6444 
4 Page 

1 "1. PREMIUM INCREASES. If the unexpended balance 
2 in the fund falls below two million dollars, the board 
3 shall increase". 
4 15. Page 12, line 27, by inserting aEter the word 
5 "months" the following: ", except that the premium 
6 may not be ii1creased more than fifty dollars per 
7 tank". 
8 16. By striking page 12, line 29 through page 13, 
9 line 29. 

10 17. Page 13, by inserting after line 32 the 
11 following: 
12 "4. FEE COLLECTION. For the purpose cf 
11 determining the amount cf liability for the 
14 comprehensive petroleum underground storage tank fee 
15 for each distributor, a distributor shall file with 
16 the department of revenue and finance, not later than 
17 the last day of the month following the month in which 
18 the fee is imposed, a monthly fee statement certified 
19 under penalties for false certificate. The statement 
20 shall show, with reference to each location at which 
21 petroleum is subject to the fee, the amount of 
22 petroleum depos~ted into an underground storage tank, 
23 the amount of the fee collected in the preceding 
24 calendar month, and such information as the department 
25 may reasonably require for the proper administration 
76 and enfoT.cemen: of the fee. 
27 5. PAYM~NTS. The statement shall be accompanied 
28 by remittance in the amount of the fee due for the 
29 month in which the comprehensive petroleum underground 
30 storage tank fee was imposed. 
31 6. DEDUCTIONS AND CREDITS. The statement shall 
32 show the amount of deductions or credits claimed by 
33 the distributor as authorized in this division in such 
34 detail and with such supporting evidence as is 
35 prescribed by the department of revenue and finallce 
36 and as may be required for administration of this 
37 division. 
38 7. OTHER INFORMATION. Such other information as 
39 the departmenl of natural resources, the board, or ~he 
40 department of revenue and finance may require for the 
41 enforcement and administration of this chapter. 
42 8. ENFORCEMENT. Enforcement of fee collection is 
43 the responsibIlity of the department of revenue and 
44 finance." 
45 18. Page 14, line 4, by inserting after the word 
46 "basis." the following: "The department of revenue 
47 and finance shall be compensated for the actual costs 
48 incurred for administration, collection, and 
49 enforcement of the comprehensive petroleum underground 
50 storage tank fee." 

-4-
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 

19. By striking Page 17, line 32, through page 
18, line 12, and inserting the following: 

"Sec. NEW SECTION. 455B.479I BEGINNING DATE 
OF FUND COVERAGE. 

Fund coverage shall be provided to eligible 
applicants no later than the effective date of 
department of natural resources rules on petroleum 
underground storage tank monitoring standards, 
provided that the board, in its discretion, may extend 
coverage earlier," 

20, Page 22, by inserting after line 15, the 
following: 

"Sec. 1988 Iowa Acts, Senate File 2196, 
section 4;-Is amended to read as follows: 

SEC. 4. Section 312.2, Code Supplement 1987, is 
amended by adding the following new subsection: 

NEW SUBSECTION. 20. The treasurer of state, 
before making the allotments provided for in this 
section, sh~ll credit annually from the revenue to be 
credited to the road use tax fund under section 
423.24, subsection 1, paragraph "b", the sum of one 
mitt±on-doiter~ five hundred ~housand dollars in the 
fiscal year beginning J~ly 1, 1988, and ending June 
30, 1989, and one million dollars annually thereafter, 
to the state departrr.ent of transportation for the 
purpose of acquiring, constructing, and improving 
recreational trails within the state. Unobligated 
portions of this allotment shall remain available to 
the state department of transportation for the 
purposes for which the funds are originally allocated. 
The state department of transportation shall adopt 
rules under chapter 17A to establish procedures for 
the expenditure of the funds allotted under this 
subsection," 

21. By renumbering, relettering, or redesignating 
and correcting internal references as necessary. 

RECEIVED FROM THE SENATE 
H-6444 FILED APRIL 13, 1988 
REFUSED TO CONCUR ,~1; It ",I ), 
.J~-~,,/~ "'"Y'GlJ . .y-,,,·./ ,,-/// ... ;. f,-if .';",-' <1/ 



',' REPORT OF THE CONFERENCE COMMITTEE 

ON HOUSE FILE 2441 

To the Speaker of the IHouse of Representatives and 

President of the Senate: 

the 

We, the undersigned members, of the conference committee 

appal r. ted ._to resol ve ~-the id i f fe rences be tween the House of 

Representati;,es and the Senate on HOlIse File 2--141, a bill for 

An Act relating to underground, storage tanks, establishing 

certain fees, providing penalties, ahd providi~g an effective 

date, respectfully make the following report: 

1. That the Senate amendment, H-6444, to House File 244i, 

as amended,' passed, and reprinted by the H6use, is-amended as 

:}:c':O; ~ follows: 

~' .. ~ 
; .. ". 

1- Page 1, by striking lines 3 through 16. 

2. Page 1, by inserting after line 16, the following: 

" Page 1, line 17, by inserting after the.word 

"tan.k.'~.-the following: "Corrective action specifically 
~ ~~ ............ -,.:---;;.~ ... '": , .. ' -. '. ~ ~.~ .. -"' . .;.,.:... .... . .. 
-~~xcllldes~th:lr-d-:par.ty lia9.~~ity", ",:,.,,-... - ;",- 0:. _. _~:?::: :::.-,., '1'" ;<" 

. ". Page' ~,:bY-·i.ns~rti~g:~·fter line 28,·t·h~:,fdr~:o ... iL~·g:_.· .".,':_~-

: •• .-.... 0· 

. ~ 

"NEW SUBSECTION. 12. "Third-party liability" means.\ __ ::~-'·' 

li~bi-ritr owed by an owner or' operator--t,o a person other~:th·ar'i.
the Eundifor death, bOdil~ injury, or property damage, but 

excludes correctiveaction,~ven if corre~tive action 

compensates a third paity, in whole-or in part, for inj~rY dr 

damage. Third-party liability is specifical~y excluded from 

fund coverage, and a third-party liability claim against an 

owner or operator covered by the fund is reduc~d to the extent 

that corrective action has already compensated the thi=d 

party."" 

3~. Page 1, line 32, by inserting after the wo'rd "Act," 

the following: "shall be required to complete mo-nitoring or 

testing as required by the department to ensure that the tank 

did not lea k _-----2..£.i or to c 1 c sur e, but". 

~. Page 1, by striking lines 39 through 40, and inserting 

the following: 

-I -1-
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i , 
~ 
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I 
" Page 2, line 27, by striking the ~0rd ar~ figures 

"July I, 1988/1 and insertin~ the following: /li:7-z98d Ja~uary 
14, 1989/1." 

5. ~agJ 2, by insertinglafter line 22, the following: 

" By striking page 3, line 35, through page 4, line 

24, and inserting the following: "STU RAGE 'l'ANK FUND." 

. Page 4, lines 28 through 29, by striking the words 

"and third~party bodily injJry and property damage". 

___ . Page 5, by strikinJ lines 29 through 35, and 

inserting the following: 

"2. APpiLICATION TO BOARD FOR FUND COVERAGE. An owne r or 

operator may apply to the board for fund coverage of a tank on 

the form provided by the board." 

Page 6, by striking lines 3 through 6, and inserting 

the following: "have the fund provide coverage of the 

deductible pnly if"./I 

6. Page 3, by striking lines 11 through 38, and inserting 
the following: 

" pkge 
i 

8, by striking lines ~ .through 10, and 

inserting,the following: "coverage up to a maximum of five 

hundred thousand dollars for, corrective action per 
occurrence./I 

", By striking page 8, line 11 through page 9, line 9~ 

and inserti~g the following: 

"6. FUND PREMIUMS AND DEDUCTIBLES. Fund coverage shall be 

offered based upon the following deductible and premium 

combination~, at the insured's option: 

a. Ten ~housand dollar d.ductible for a four hundred 

dollar premium. I 
b. Twenty thousand dOllat deductible Eor a three hundred 

twenty-Eive dollar premium. 

c. Thirty thousand dollar deductible for a two hundred 

fifty dollar premium. 

Premiums for fund coverage are per tank, per year, or the 

prorated portion of the premium for a portion of a year before 

the effective date of the federal environmental protection 

~ -12-
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agency petroleum underground storage tank financial 

respons~lbilitY regU1atiO~S~ Any excess premium payment 

be credlted to·future premIums or refund~d to the owner 

operator." 

Page 9, by striking lines 13 through 18. 

P age 9, 1 i n e 2 2" by s t r i kin g the w 0 r d s .. in 

accordance with federal ~aw'" 

shall 

or 

Page 9, by striking lines 24 and 25, and inserting 

the following: "resulting from the accidental release"." 

7. Page 3, by striking lines 39 through 43. 

8. Page 3, by inserting after line 43 the following: 

" Page 10, by striking lines 28 through 35, and 

inserting the fOllowing: - "financial responsibility 

~.~" certification, administration and collection of the 

comprehensive petroleum underground storage tank fee, 

-procedures for investigating and settling claims, and 

establishment of guidelines outlining coverage available from 
I 

the fund~ The board in cooperation ~~th the deearcment shall 

"r·~~u·iT:~:,t.he~ repprti.ng"" a{ ·th:e~· to'l{~wt~>1~g' i~-fQ-~'matiof;·=·E·t{)ITl o~ne·G·s 
and oper'ato-~~':of't~nkS subject to the fee charged :.n s'ection 

4558.479: 

(l} - Actual -cast of corrective action performed_.' whether or

not paid:Eor hy the fund. 

(2) The number of -~anks owned by 2dch owner, 2nd :_ ~1e.i. r. 

location, size, age, and amount of petroleum-Elowi!1ij :-:h::-:~'ugh 

e a ens 1 ted iU u a 11 y, t c ~ r. c ext en t. e a c tl i t r.:' rn :'s k no'.., 11 ,.:; r 

kno·.vable. 

(J) T:1e ~lllmbe:: of ~anks operated by E'd...:'l ,)per3tor, ,~r;: 

thel.r 2..oca:::iof1, size, age, and amount of r;O).-r~ci.eum flowing 

through edch sit~ annua~ly, to the extent edcn ite~ is known 

or knowable. I 

(4) Any 8ther information, inclu~ing p:1Qr i028 

experieIice. which the board or depart:llent reqllests ff:-,-eVJn:.: to 

an actu~rial description of the tank population. 

This infor~2tion sha; 1 be organized and submittpd ~D the 

gene~a1 assembly prior to February 14, 198~. 

l-3-
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! 
submitted by an individual owner or operator shall be I 

confidenti~l and not subject to disclosure under chapter 21 or 

22, except ~s the information is submitted to the general 

assembly inl the aggregate. IThe board and the division of 

i nsu r ance shall prepa re a repo r t on r hp fund, l t:, proj ee t loss 

experience, the then current federal rules, and other matters 

relating tal the solvency and future operations of the fund and 

submit the ~eport to the general assembly on or before j 
I ,II February 14 r 1989." :d 

Page 11, by striking lines 10 through 21, and : ' 

inserting the following: "through 455B.479I, shall be adopted 

prior to October 1, 1988."" I 

9. By striking page 3, line 44 through page 4, line 9 and 

inserting the following: 

" Page 12, by striking line 14 and inserting the 
following: 

t~e following". "a. The board shall do 

Page 12, line 15, by striking "discretion,". 
c 

Page 12, by striking lines IT th~ough" 23. ' 

Page 12, line 24, by_ striking the figure "( 2)". 

By striking page 12~ ,line 27 through page 13, line 

J, and insertiog the following: "except a premium shall not 

be surcharged more than twenty-five percent in anyone year of 

continuous coverage. The surcharge shall be applied as an 

immediate su~charge due within thirty days after mailed 

notice. Failure to pay the surcharge terminates fund coverage 

for the owner or operator as pf thirty days after mailed 

notice. An owner or operatorl failing to make payment within 

the al_otted time must reapply for fund coverage to be 

effective upon the date of application and conditioned upon 

payment of the annual premium plus any applicable surcharge 
then in effect." I 

Page 13, line 12, by inserting after the word 

-','::~'~ributor." the following: "Every distributor shall, as 

required by ~3d! pay to th~ direct6r of revenue and finance, 

or toa depository deSignated by the director, an amount equal 

to the rate provided under this section." 

-4~ 
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Page 13, line 23, by striking the words "subsection 

1 or"." I 
10. Page 4, by striklng lines 48 and 49, and inserting 

I 

the following: "incurred Ear acting as the depository of the 

comprehensive petroleum underground". 

11. Page 4, by inserting after line 50 the 

" .I Page 14, by strliking lines 8 through 

tollowing: 

18, and 

i.nserting the following: I "of coverage extended, but in no 

case to exceed five hundred thousand dollars for corrective 

action, per occurrence." 

-"- Page 14, by striking lines 19 through 21, and 

inserting the following: ! 

"3. For the cost of corrective action up to five hundred 

thousand dollars per occurrence for". 

Page 15, by striking lines 4 through 8, and 

inserting the following: f 

"2. OWNER'S EXCESS LIABILITY. A person asserting a claim 

against an owner or operator shall proceed directly against 

. ~ th~~w,ne~, ;?F ope r at()~r. An::t~~i1~·t·ot. ~op~ /a to,r.-p~ rc~as i ng Eu.nct.'.:?.-:". 

,. co'verage' is liable' E~r' tne. deductible, thir·d-par·i:.:y·liabilixy-, ", 
- - .~ . . '.~ ·~~.<;·l:-

anda:~y :.€Qr rect ive::a:ci::icHi~·"riabi'1··i'ty:.al)-Jve· lund> COV'E!Tage .';. '. "" . .. . - . .. ... .... ... . ... ' 
-: .. 

12 . Page 5, by striking lines 1 through lO,.and insetting.",': 
. . - ,:~~ . -

the following: 
r 

" 
inserting 

the month 

Page 18, by striking lines 2 through 6, and 

the following: "section 4558.479£, subsection 2, in 

of August 1988. The fee shall be paid to ~he 

department of revenue and finance no later than September ~30, 

1988." 
I 

Page 18, by striking lines 7 through 12, and 

inserting the following: 

"Fund coverage shall be provided to eligible applicants no 

later than January 14, 1989. The board may, in its 

discretion, extend coverage earlier. Provided, however, that 

fund coverage may be provided upon approval of an application, 

retroactive to the effective date of this Act, if the 

-5- --
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applicant ~as a monitoring system installed on the insured 

tank in compliance with department of natural resources 

published rules, then effective, or to become etfective, for 
that tank."" 

13. By striking page 5, lines 11 through 34. 

14. By renumbering, rel~ttering, or redesignating, and 

correcting internal references as necessary. 

ON THE PART OF 'l'HE HOUSE: 

JACK HATCH, CHAIm 
DAVID OSTERBERG 
DONALD PAULIN 
DAVID SCHRADER 

ON TIlE PAR T OF TIlE SENl\ 'l'E : 

MICHAEL GRONSTAL, CHAIR 
PATRICK DELUHERY 
EMIL HUSAK 
JIM LIND 

FILED APRIL 16, 1988 
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The Honorable Elaine Baxter 
Secretary of St.at.e 
State ~apitol Building 
L 0 CAL 

Dear t1adam Secretary: 

, ., 
~ -' . :.988 

I hereby transmit House File 2441, an act relating to underground 
storage tanks, establishing certain fees, providing penalties, 
~nd providing an effective date. 

House File 2441 is approved with ~he following exceptions which 
I hereby disapprove. 

I am unable to approve the items designated as: Sections 1 & 2 
in their entirety; the first paragraph of Section 3, subsection 3; 
Section 8 in i~s entirety; Section 10, new subsection 6, in its 
entirety, and Sections 11 through 30 in their entirety. 

House File 2441 e5tablishes a state operated underground storage 
tank ~nsurance fund. The fund would provide coverage up to 
$500,000 per occurrence for leaks from underground storage tanks. 
This state insurance system is funded by tank fees assessed to 
owners of underground storage tanks which will raise approximately 
$6 million per year. In addition, the legislation requires the 
imposition of a two cent per gallon tax on all petroleum products 
stored in the state in August of 1988. This tax increase is 
expected to raise approximately $3 million this year. 

In addition, House File 2441 includes prOvisions which delay ~he 
state rules requiring monitoring wells around existing tanks from 
May 1 of this year to January 14 of 1989 and provides additional 
enforcement tools to the Department of Natural Resources in this 
area. 

I believe that a delay in the implementation of the state rules 
requiring costly monitoring of wells is in order, given the fact 
the federal government has yet to issue its rules governing these 
tanks. In a$idition, I approve of the additional enforcement 
tools which are provided to the Department of Natural Resources 
to deal with leaky underground storage tanks. 
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Howev~r, I ~annot approve :he items in this bill which: 

• put the state in the insurance business by creating the 
state underground storage tank insurance fund; 

• ra~se taxes; and 

• appropriate tax revenues to the fund. 

I believe this complicated tax increase and public insurance 
system sets the state on a fiscally ha~ardous cause. Moreover, 
it excessively increases the gas and petroleum taxes for Iowans 
and prematurely leapfrog federal regulations which have not yet 
been issued in this area. 

First, some background is probably in order. The Congress has 
passed a law requir ing the Environmental Protection Agency 
(EPA) to establish standards to deal with underground storage 
tanks. The EPA has been struggling with those standards for 
over two years. Proposed rules were issued once and then 
wi thdrawn after considerable public comment and protest. The 
key elements of the rules are likely to be monitoring clean up 
and financial responsibility standards. In the interim, the 
Iowa Legislature mandated that the state require expensive 
monitoring wells to be constructed around each existing under
ground storage tank by May 1 of this year. Most owners of 
underground storage tanks were simply unable to comply with 
this mandate. Moreover, many owners of underground storage 
tanks were unable to obtain insurance necessary to provide 
f\lllds to clean up underground storage tank leaks if they are 
found. 

This bill is an attempt by the General Assembly to provide 
state insurance to pay for clean up without knowing what the 
federal rules which will govern the financial liability of tank 
owners will require. 

My conCerns about that action by the state of Iowa are threefold: 

• The under funded insurance effectively exposes the state 
to considerable liability; 

• The taxes on petroleum products should not be raised aga~n 
and used for this purpose; 

• State action of this import shOuld not be taken until the 
federal rules are issued. 
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I have aeep ?hi:osophical ~oncerns about ~nvolvlng ~he state in 
the ,insurance business. I generally believe that insurance is 
best left ~o ~he private sec-.:or. I do understand that most 
underground storage tank owners find it difficult, if not 
impossible, to locate priva-.:e insurers, however. Nevertheless, 
House File 2441 establishes an insurance fund, that according 
to actuarial estimates, will be insolvent by $10-$20 million. 
This $10-$20 million unfunded liability would have to be picked 
up by either tank owners or, in all probability, by the state. 
since tank owners do not have the financial ability to pick up 
those additional costs, it is quite likely that this $10-20 
million of unfunded liability will eventually fallon the state's 
taxpayers. I am reluctant to commit the state to fund such a 
substantial liability. 

In addition, I am deeply concerned about the method that is used 
in this legislation to provide public funds for this insurance 
system. Public funds are provided by a two cent increase In all 
petroleum products stored in August of this year. We have 
already adjusted the motor fuel user fee to pay for the 
Transportation 2000 commercial highway network and to replace 
lost federal funds needed to repair and maintain our highways. ~ 
believe that adjus~~ent is enough. We should not shove ano~her 
two cent per gallon tax increase in August on .to the stat:.e' s 
petroleum users. 

Moreover, I am concerned about the precedent this legislation 
sets in using a petroleum tax for purposes other than maintalning 
our transportation system. OUr constitution appropriately 
requires that motor fuel user fees be dedicated towards the 
maintenance of our roadways. This legislation attempts to 
evade that constitutional proviSion by taxing petroleum fuels 
while they are still in the distributor storage tanks and then 
using them for an insurance fund. Thus, the bill raises serious 
constitutional questions and, in any event, sets a bad precedent 
for road funding decisions in the future. 

Finally, I believe that House File 2441 attempts to solve a 
problem that has not yet been defined. The financial respon
sibili ty requirements to be placed on owners of underground 
storage tanks will be established by the rules reportedly due 
out anywhere from October of this year to the spring of next 
year. In addition, the preliminary reports indicate that there 
may be changes in the financial responsibility requirements for 
tank owners in those rules. And, there are some reports that 
the effective date of the financial responsibility requirements 
in the rules could be delayed until 1990 or 1991. 
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Frankly, until ~he rules are finally issued, we do not know what 
type of :i~ancial responsibility system should be established to 
deal with leaky underground storage tanks. The likely size of 
the problem will probably necessitate some sort of state role in 
the clean up process and I am certainly willing to consider 
options to do that, given the important environmental need to 
maintain clean groundwater. However, I believe it would be 
premature and ill advised to put in place a two cent per gallon 
petroleum tax, and a state operated insurance fund with a $10-20 
million unfunded liability until we receive clear indications of 
just what the federal government will require. We should have a 
much better idea of what those requirements will be at the time 
of the commencement of the next General Assembly. Once the final 
federal rules are issued, I will work closely with the affected 
parties to develop an appropriate state response to this 
important environmental issue. 

In short, I cannot approve those items in House File 2441 which 
potentially obligate the state to considerable financial 
liability, raise the petroleum tax by two cents per gallon on 
Iowans, and appropriate to and establish the state underground 
storage insurance fund. I believe it would be premature and 
fiscally unwise for the state to take this step at this time. 

For the above reasons, I hereby respectfully disapprove these 
items in accordance with Amendment IV of the Amendments of the 
1968 constitution of the State of Iowa. All other items in House 
File 2441 are hereby approved as of this date. 

TEB/ps 

Sincerely, 

--r;.~~ 
Terry E. Branstad 
Governor 

cc: Secretary of the Senate 
Chief Clerk of the House 
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AN AC~ 
RELATING TO UNDERGROUND STORAGE ~ANKS. ES7ABLISHING CERTAIN 

FEES, PROVIDING PENALTIes, AND PROVIDING AN EFFECTIVE 

DATE. 

BE IT ENACTED BV THE GENERAL ASSEMBLV OF ~HE STATE OF IOWA: 

Section 1. Section 4558.411, subsection 5, Code 1981, 1s 

amended to read as follows: 

5. -Release" means spillinCiJ. leaking. emi.tting, 

dlscha[~in9, escapinq, leaching. or disposing of a regulated 

$ubstance, including petroleum, from an underground &toraqe 
tank into groundwater, surface water, or subsurface salls. 

Sec. 2. Section 4558.411, Code 1987. 1s amended by addlnCiJ 
the following nelo' subsections: 

HEH SUBSECTION. 8. "Corrective action" means an action 

taken to mlnimi~e. eliminate, or cleanup a release to protect 

the public health and welfare or the environment. Corrective 
action includes. but 18 not limited to, e:<cavation of an 

underground storaqe tank for tne purpose of repairing a leak 
or removal of the tank. removal of contaminated soil, disposal 

or processing of conta~inated soll, and cleansing of 

qroundwaters or surface waters. Corrective action does not 

include replacement of an underground storage tank. 

Corrective action specifically el(cludes third-party li,lbility. 

NEW SUBSECTIQE. 9. "fund" means the Iowa comprehensive 

petroleum undergro~nd storage tank fund established in section 

4')58.4798. 

tI 

Secbons 1 & 2; Section], subS;;'-CUO;)--]-(fi.,::'-L:l 
~aragrapll; Sectiun 0, Section 1:, subsection G, 
~ections 11 throuyh 30. )1 --_ .. _---_._-----_. ----_ ... _---_ ... --_ .......... - ......•.. - ..... . 
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!!EW SUBSECTIO~. 10. "Board" means the Iowa comp(eh~t\s1vc 

petroleum underground storag~ tank fund board established in 

section 455B.479C. 
NEW SUBSEC'l·IO~. 11. "Distri.butor" means a person who 

first receives petroleu~ wlthin this state or a person who 

dispenses petroleum into an underground storage tanl( subject 

to the fee charged in section 4558.479 not owned or operated 

by the distributor. 
NEW SUBSECTIOli. 12. "Third-party liability" means 

liability owed by an owner or operator to a person other than 

the fund for death, bodily injury, or property damaqe, but 

excludes corrective action. even if corrective action 
compensates a third party, tn whole or in part. for injury or 

damage. Third-party liability is specifically excluded from 
fund coverage, and a third-party liability claim against an 

owner or operator covered by the fund Is reduced to the extent 

that corrective action has already compensated the third 

party. 
Sec. 1. NEW SECTION. 455B.41JA PETROLEUH UNDERGROUND 

STORAGE TANK REGISTRATION AHNEST~ PROGRAM. 
A petroleu~ underground storage tank required to be 

reqistered under section 45S8.473, which has not been 

registered prtor to July 1. 1.968. may be re91stered under the 

following conditions: 
1. The tank registration fee under section 45SB.41J, 

subsection 5, shall accompany the reqistration. 
2. The storage tank management fee of fifteen dollars per 

tank under secti.on 4558.479 shall be paid for past years tn 
which the tank should nave been re9istered. 

3. The owner or operator shall demonstrate financial 
responsibility as required by section 45SB.479A. 

If a tank is registered under this section on or prior to 
October 1. 1969. penalties under section ~~SB.471 shall be 

waived. 

::J: 
." 
ro 
~ 
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Sec.~. Section 4SSB.474, subsection 1, paragraph d, Code 

Supple~~nt 1987. is amended to read as fol1o~s: 
d. Tak.ing corrective action 1n response to a release or 

threatened rel~ase trom an underground storage tank includ1ng 
appropriate testin9 of drinking ~ater which may be 

contaMinated by the release. The corrective action rules 

shall enable the director to order an owner or operator to 

immediately take all_£Q!.rect!ve actions deemed r!aSonable and 
necessary by the director. 

Sec. S. Section 4558.414, subsection 1, para9raph e, Code 
Suppl~ment 1987, 1s amended to read as tollows: 

e. The closure of tanka to prevent any future release of a 

regulated aubstance into the environ~ent. If consistent ~ith 

ted!ra1 environmental protection aqency teChnical standard 
regulations. state tank closure rules shall include. at the 

tank owner's election..Lan option to fIll the tank with a,,! 
inert material. Removal of a tank shall not be required if 

the tank is filled with an lnert material pursuant to 
depart~ent of natural resources rules. A tank closed. or to 

be closed and which is actually closed. within one ~ar of the 

effective date of this Actt_!h!ll be required to complete 

monit2~~ or tes~as required by the department to_~ 
that the tank did not leak prior to closure, but shall not be 

requl.!.ed to have a monitorin~ell install~ 
Sec. 6. Section 4SSB.474, subsection 1, paragraph f. 

unnumbered paragraph 1, Code Supplement 1981, is amended to 
read a8 follows: 

Specifyinq an ddequate monitoring system to detect the 

presence of a leakin9 ~nderground storage tank and to provide 

for protection ot the groundwater resources tor regulated 

tanks installed pelor to Mar-1T-t986 January 14, 1987. The 

eo~.ssio~-sh$.ipadopt-these-r~ie'-not-iater-than-Apri1-if 

t996:-neweYerT-the effective date of the rules adopted shall 

be "'"y-l1-t9S8 ~~y._..!.!L-.!.?.~2. In the event that tederal 
regulations are adopted by the Unit~d States environmental 

• • 
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protection aqency aftar the cOlTll!"lission has adopted state 

standards pursuant to this subsection. the commission shall 
immediately proceed to adopt rules consistent with those 

federal regulations adopted. ~.!l.~!~! the federal environmental 

2!0tecUon agencL~"£~s. final rules to the .. £ont!:ary, rules 

adopted pursuant to this_.!~l.i.on shall not apply to hydraulic 
lift reservoirs L such as tor automobile hoists and elevators. 

fontaln1n9 hydraulic o~!..-. 

Sec. 7. Section 4S5B.474, subsection 1. paragraph t, Code 

Supplement 1987, is amended by adding the following new 

unnumbered paragraph: 

NEW UN~UMBER£D PARAGRAPH. The depart~ent may lssue a 
variance, which includes an enforceable compliance schedule, 

from the mandatory monitorinq requirement for an owner or 

operator who demonstrates plans for tan~ eemoya1. replacement, 

or filling with an Inert ~aterial pursuant to a department 
approved variance. A variance may be renewed for just cause. 

Sec. 8. Section 455B.474. subsection 2. unnumbered 
paraqraph 1. Code Supplement 1987, is amended to read as 

follows: 
The maintenance of evidence of financial responsibility as 

the director determines to be feasible and necessary for 
taking corrective action and for compensating third parties 

for bodily injury and property damage caused by release of a 
regulated substance from an underground storage tank, except 

!~ underground storage tan~ containing petrol~~. 
Sec. 9. Section 455B.474. subsection 1. paragraph d. Code 

Supplement 1987. is amendeJ to read as follcws: 
d. Rules adopted by the commisslon shall specify adequate 

monitoring systems to detect the presence of a leaking 

underground storage tank and to provide tor 9rotection of the 

groundwater resources fror.l regulated tanks installed after Mar 

iT- ~986 ~~n~i!!~.! ?~?' 'l'ke-eell\l"l;;'!'trOll-'!":4i l-.!tdopt-the,e 

~~ie'-not-iater-thttn-aantt.!try-i1-t986T-nowe~e~T-the-eff~etiYe 

d.!tte-of-the-r~le,-cdopted-'hct~-he-May-i7-i386. In the event 
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that federal regulations are adopted by t~e United States 

environmental protection agency after the commission has 
adopted state standards pursuant to this subsection, the 

conunission sl1al1 im..1'Iediately proceed to adopt rules consistent 

with those federal regulations adopted. Tan~s installed o~_2! 

aft~..i~.~~!!X_!!L!2~~L shall con~inue to be CO~!~~<!~~.I!!:!_new 
tanks for ~~pose5 of this Chapter and are subject to state 

monitoring requ1reoents unless federal regulrel'rlltnts are more 

restrictive. 

Sec. 10. Section 4558.477, Code 1981. is amended by adding 
the following new subsections: 

NEW SUBS[CT!QH. 6. The civil penalties recovered by the 
slate or the fund in connection with a petroleum underqround 

storage tank under this part of this division shall be 
credited to the tund. 

NEW SUBSECTION. 7. The penalty for intentlonal failure of 
an owner or operator to reqister a petroleum underqround 

storage tank under section 4SSB.413 shall be a ~inimum of 
seven thousand five hundred dollars up to a maximum of ten 

thousand dollars after October I, 1989. 

Sec. 11. NEW SECTION. 4SSB.419A PETROLEUM UNDERGROUND 

S'TORAG& TANK FUND. 

1. KINIKUK FINANCIAL RESPONSIBILITY. THE "OEOUCTIBI.g". 

The owner or operator shall demonstrate to the board evidence 
of financial responsibility in the amount of not less than 

twenty thousand dollars to cover corrective action costs 
throu9h the use of one or more of the followin9 financial 

assurance reechanisms: 

a. Self-insurance. 

b. Guarantee. 

c. 

d. 
e. 

f. 

Indemnity contract. 

InSl.rancp.. 

Ris;'; retnntion group coverilgl". 

Let~er of ctedit. 

• -
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q. Thl" 10\.la comprehensive petl'oleum underground storaCIC 

tank fund. 
h. Governnental risk pool. 

i. Status as a city, county. or school district. or other 
political SUbdivision empowered to enter into insurance 

agreements Obligating the entity to make payments beyond its 
current budget year to procure or provide for. policy of 

insurance, a 8elf-insur~nce proqrarn. or a local government 

risk pool. for the purposes of sections 296.7, 331.301. 

subsection 11, 364.4, 384.12, subsection 18, and 613A.1, 
coveraqe under the fund is an -insurance A9reement", the tund 

deductible is a ~self-insurance pro9ram", and alternative 
proof of aq9regate financIal responsibility pursuant to 

section 4559.419'\, subsection 8, 19 a "self-insurance 

pro9ram'" • 

The state of Iowa, its 8qencies, departments, and other 
administrative subdivisions. are not exempt from thIs 

division. The state may purchase cover.ge fram the fund, or 
the state may prove both mlni~um fInancial responsibility and 

aqqreqate financial responsibility by its status as a 
qovernmental entity capable of self-insurinq by reliance upon 

its taxlnq po~ers to satisfy future incurred obliqations. 

The board shall provide by rule that the deductible or 

minimu~ financial responsibility requirement of this 

subsection shall be on the same basis as provided for under 
subsection 1. 

2. APPLICATION TO BOARD roR fUND COVERAGE. An owner or 

operator may apply to the board for fund coverage of a tank on 
the form provided by the board. 

1. APPLICATION TO aOARD FOR fU~D COVERAGE or THE 

OF.DUCfI8LE. The owner or operator ~ay apply to the board to 

have the fund provide coveraq~ of the deductible only if all 
of th~ followinq requirements are met: 

a. The owner or operator demonstrates that it has been 

ur\dble to establish tile minimum findncial responsibility 

:1:. 
"T1 
N 
~ 
~ 
~ 
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required by subsection 1 and has made ev~ry rea~onable attempt 

to secure coverage trom at least two of the financial 

assurance mechanis~s in subsection 1. 
b. The owner or operator ~eets the quidelines for health. 

safety, and the public welfare required by law. 

c. 7he owner or operator cooperates Cully with the board 

during the app11cation and investigation process and provide 

all documentation and records requested by the board. 
d. The owner or operator consents to on-site inspection of 

the undergro~nd storage tank souqht to be covered. The owner 
or operator shall pay the reasonable expenses of an on-site 

inspection under this paragraph. 
e. The owner or operator is not insolvent and would not 

become insolvent by being required to pay the minimum amount 
of financial responsibility required by subsection l. 

t. Any other reasonable requirements set by the board. 
4. TAE BOARD MAY REPUSE FUND COVERAGE. The board reserves 

the right to refuse fund coverage. whether in combination with 
any other financial assurance mechanism or as the sole 

financial assurance mechanism to those owners or operators who 

fail to meet statutory standards and rules adopted by the 

board. 
a. The board shall only extend fund coverage to an owner 

or operator for a petroleum underground storage tank whIch has 

an adequate monitoring system. How~ver. the board may extend 

tund coveraqe for a petroleum underqround storage tank without 

an adequate monitorinq system. if the applicable one of the 

followinq conditions is satisfied: 

tl} TANKS INSTALLED PRIOR TO JANUARY 14.1967. The owner 

or operator ot an underqround storage tank has been qranted d 

variance by the department which include!> an enforceable 

compliance schedule pursuant to section ",SSB.4H, subsection 

1, paraqraph "f". Howeyer. if an adequate l"Ionitoring syst~"' 

is not inst311ed betore the later ot ,January I, 19f19, or the 

expir.ltion of d vanance isslled by tile department. t.he fund 
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shall not provide further covetage to the owner or operator of 

the tank unless the monitoring system has been installed. 
(2) TANKS INSTALLED BETWEEN JANUARY 14, 1967. AND JANUARY 

13, 1987. ~he owner ot operator of an underground storaqe 
tank installed between Jalluary 14. 1967. and January 1), 1987. 

has been granted a waiver by the board. Waivers shall include 
an enforceable schedule for installation of cl monitoring 

system satisfactory to the board. A waiver may allow for a 
delay in the installation of a monitoring system until either 

Novcmber 1, 1989, or until sIx months from the date on which 

Insurance Is provided. whichever is later. A waivcr shall be 

granted to an owner who demonstrates plans for tank removal, 
replace~ent, or tilling with an inert materIal pursuant to a 

department approved varIance, or si9nificant tank upqrades or 
i~provements. Waivers may be renewed or extended for just 

cause within the times set out above, but after the deadline 

or expiration of a waiver, tho tund shall not provide further 

coverage to the owner or operator of the tank unless the 

monitorinq system is installed. 

b. For purposes of this section. "an adequate monitoring 
system~ means a system complying with mandatory monitorinq 

rules issued by the department of natural resources or 

monitoring wells satisfactory to the board. except the board 

shall not accept the manual inventory method as a satisfactory 
nonitoring syste~ and the board shall not accept a monitorinq 

system l09s stringent than department rules require, or 

published rules will require when effective. for the tank. 

S. LrMI~S OF FUND COVERAGE. The board ~ay approve 

coveraqe up to a maximum o~ five hundred thousand dollars for 

corrective action per occurrence. 
6. PUNO PREMIUMS AND OEOUCTIBt,£S. Fund coverage shall be 

offered based upon the fol10winq deductible and premium 

co~binations. at the insured's option: 

d. Ten thousand dollar deductible (or a tour hundred 

dollar premium. 
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b. 7wenty thousand dollar deductible for a three hundred 

twenty-five dollar pre~iu~. 
c. Thirty thousand dollar deductible for a two hundred 

fifty dollar premium. 
Premlu~s for fund coveraqe are per tank. per year, or the 

prorated portion of the premium for a portion of a year before 

the effect ive date of the federal erwi ronctl.ental protection 

agency petroleuM underqround storage tank financial 
responsibility regulations. Any excess pre~ium payment shall 

be credited to future premiums or refunded to the owner or 

operator. 

The board in its discretion may require all ne~ 

installations applying for fund coverage to be state-of-the

art installations. 
Sec. 12. NEW SECTION. 4558.4798 IOWA COMPREHENSIVE 

PETROLEUM UNDERGROUND STORAGE TANX FUND. 
The Iowa cOQprehensive petroleum underqround storage tank 

fund is established as a financial Assurance mechanism to 

assist in corrective action resulting from the accidental 

ral&ase of petroleu~ from underground storage tanks. The fund 
is established as a separate fund in the state treasury. and 

any funds remaining in the fund at the end of each fiscal year 

shall not revert to the general fund but shall remain in the 

Iowa co~prehen~ive petroleu~ underground storagc tank fund. 

The state is not liable for claim8 presented a9ainst the 

cOlOprehensive petroleum underground storaqe tank fund. All 
expenses incurred in carryin9 out section 455B.479A. this 

section, and sections 455B.479C throu9h 455B.479H shall be 
payable solely fro~ the comprehensive petroleum underqround 

storclqe tank fund and no liability or obligation shall be 

imposed upon the stdt~ beyond this amount. 

Sec. 13. ~~~. ~~~!J2~. 4558.479C GOVERNHIG BOARD. 
1. ME'H8~RS or l'H~ BOARD. 'l'he Iowa comp!ehensive petroleum 

undel'ground stocaqp. tank fund board is (!stabl is.h~d cOI\sist II\g 

of th(' (ollowin<J rrembers: 

• -
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a. The director of the department of natural resources. or 

the director's designee. 
b. The treasurer of state, or the treasurer's designee. 

c. The commissioner of insurance. or the commissioner's 

designee. 

d. TlJo public members with financial or insurance industry 
expertise appointed by the governor and confirmed by the 

senate to stAgqered four-year terms. 
The filling of positions reserved tor public 

representatives, vacancies, membership terms, payment of 
compensation and expenses. and removal ot members are governed 

by Chapter 69. The members shall elect a chairperson of the 

board. 

2. DEPARTMENT or NATURAL RESOUPCES COOPERATION WITH BOARD. 
The director of the department of natural resources shall 

cooperate with the board in the implementation of this part 90 

as to minimize unnecessary duplication of effoct or paperwork 

and maxiMize environmental protection. 
3. REQUIRED RULES AND £KERGENCY RULES. 

a. The board shall adopt rules reqardlnq its practice and 
proced~res, the form and proced~re for appliCAtion for 

financial responsibility certification. administration and 
collection of the comprehensive petroleom ~nderqround storage 

tank fee, procedures for investigating and settling claims. 
and establishment of guidelines outlining coverage available 

from the fund. The board in cooperation with the department 

shall require the reporting of the following information from 

owners and operators of tanks subject to the fee charged in 

section 4558.479: 

(1) Actual co~t of corrective action performed, whether or 
not paid for by the f\ind. 

(2) The numbp.r of tanks owned by each owner, and their 

location, size. age, and amount ot petroleum flowing through 

C'ach site anOlt<llly, to the extent each item is knOioln or 
knolo'able. 

r .., 
N 
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(J) rhe number of tan~5 operated by e~ch operator. and 

t~eir location, size. age, and amount of petroleum flo~ing 

through each site annually. to the extent each item is kno~n 

or knowable. 
(4) Any other information, including prior loss 

experience, which the board or department requests relevant to 
an actuarial descriptlon of the tan~ population. 

~his information shall be orqanized and submitted to the 

qeneral assembly ptior to Pebruary 14, 1989. Information 

submitted by an individual owner or operator shall be 
confidential and not subject to disclosure under chapter 21 or 

22, except as t~e information is submitted to the general 

assembly in the aggregate. The board and the division of 

insurance sh~ll prepare a report on the fund, its project 10s9 
experience. the then current federal rules, and other matters 

relatinq to the solvency and futUre operations of the fund and 

submit the report to the general assembly on or before 

February 14, 1989. 
b. The board may adopt administratlve rules under section 

17A.4, subsection 2. and section l1A.S, subsection 2. 
?aragraph "b", to implement this subsection for one year after 

:he effective date of this section. 
c. Rules necessary for the implementation and collection 

of the comprehensive petroleum lInder9round storage tan~ fee, 

under section 45SB.479E, shall be adopted on or before June 1, 

i98S. 
d. Rules for the implementation ot sections 4S5B.479A 

:hrouCilh 45SB.419I. shall b~ adopted prior to October 1. 1988. 

4. PROFESSIONAL ADMINISTRATOR OF rUND. The board shall 

employ a professional admlnistrator to manage the fund as an 

:ndependent contractor. The professional administrator must 

~ave had insurance or actuarial experience and must 

-:emonstcate man,lqement abllities consistent with the 

:espo~slbility of manaqinq the lund. 

Sec. 14. NEW ~L~<"::P0~. 4SSB.479D fUNO'S REV£}WE SOURCES. 
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Revenue fro~ the following sources shall be deposited i~ 

the state treasury and credited to the fund: 
1. Preoiums collected for coverage provided by the fund. 

2. The proceeds from the feG imposed In section 45SB.479~. 
3. Kaney recovered under sections 4558.477 ~nd 455e.479G. 

includinq ~dministratlve expenses. civil penalties. and money 

paid under an aqreement. stipulation. or settlement. 

4. Interest attributable to investment of ~oney in the 

fund. 
5. Honey received by the board and department in the form 

of a glft, bequest. donation, federal qrant, grant other than 

a federal grant, reimbursement, or appropriat1on from any 
source intended to be used for the purposes of the fund. 

Sec. 15. NEW SECTION. 4558.479E PETROLEUM TANK PEE. 

The leqislature hereby declares that the storage fees 

imposed by this section do not constitute a tax and are not 

collected for purposes of increasing state revenues pursuant 

to section 30 of Article III or section 8 of Article VIr of 

the Iowa Constitution. 

1. CUARANTEE OF fUNO'S SOLVENCY. 

a. The board shall do the Eollowlnq when the unexpended 

balance in the fund falls below two mill10n dollars: 
Increase the premium establ1shed pursuant to section 

455e.479A, subsection 6, by an amount reasonably calculated to 
restore the fund balance to qreater than two million dollars 

except a premium shall not be surcharged more than twenty-five 
percent in anyone year of continuous coveraqe. The surcharge 

ahall be applied as an immediate surcharqe due within thirty 

days after mailed notice. Failure to pay the surcharge 

ter~lnates fund coverage for the owner or operator as of 

thirty days after mailed notice. An owner or operator fail:':'lq 

to make payment \.Ilthin the allotted time must reapply for fo.J:ld 

cO\lerag~ to be effp.ctive upon the date of application 4nd 

conditioned upon pa~ment of the annual premium plus any 

ctppl icable surcharge then in ef feet. 
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2. IMPOSITION OF COMPREHENSIVE PETROLEUH UNDERGROUND 

STORAG: TANK FEE. A comprehensive petroleuQ underground 
9toraqe tank fee 18 imposed on the use of underground storage 

tanks containlng petroleum subject to tne fee charged in 
section 455B.419. The petroleum tank lee shall be collected 

at the distributor level. A distributor shall pay the tee on 
petroleuM which is dispensed by the distrlbutor lnto an 

underground stora(J@ tank subject to the fee charged in section 

4S58.479 not owned or operated bV the distributor. Every 

dlstributor shall, as required by law. pay to the director of 

revenue and flnancel or to a depository desi~nated by the 
director, an amount equal to the rate provlded under this 

section. A distributor which initially receives petroleum 

trom out-of-8t~te shall pay the tee on any petroleum deposited 
into an under9round stora98 tank subject to the fee charqed in 

section tSSB.t79 owned or operated by the distributor. The 
fee shall be paid only the first time that petroleu~ is 

deposited or dispensed into an under9round storage tank 

subject to the fee charged 1n section 45SB.479. A distributor 

shall receive a credit for the fee pald on petroleu~ 
transported and dispensed out-of-state by the distributor. 

The board shall adopt rules and forms to be used for the 

collection of the fee. The fee shall be imposed. as required 

under section 4558.4791. at a rate of twenty dollars per one 

thousand 9allons of petroleuQ. which is a re9ulated substance 

as defined in section 455B.411. subsection 4. rounded to the 
nearest one thousand gallons. A distributor who fails to pay 

the tee imposed under this section is subject to the penalties 
provided in section 4558.477. 

3. ()NEXPENOED BALANCE RETAINED IN TilE fUND. Any 

unexpe~ded balance in the fund at the end of the fiscal ,ear 

shall be retained in the fund. 

4. FEE COLLECTION. For the purpose of deterrnininq ~he 

illT\ount of 1 iabiHty for the cornpr~hp.-nsive pet.rolelJm 

und~rS~ound stora9c t~nk fee for each distributor. a 

- --
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distributor shall file ~ith the department of revenue and 

finance, not later than the last day of the month followinq 
the month 1n which the f~e is imposed, a monthly fee statement 

certified under penalties for false certificate. The 
statement shall show, ,*lth reference to eactl location at which 

petroleu~ is subject to the fee. the amount of petroleu~ 

deposited into an underground storage tank. the amount ot the 

fee collected in the precedin9 calendar month. and such 
information as the department may reasonably require for the 

proper administration and enforcement of the fee. 
5. PAYMENTS. The statement shall be accompanied by 

remittance in the a~ount of the fee due for the month in which 

the comprehensive petroleum under9round storaqe tan~ fee was 
imposed. 

6. DEDUCTIONS AND CREDITS. 7he statement shall show the 

amount ot deductions or credits clalmed by the distributor as 
authorized in this division in such detail and with such 

supportin9 evidence as is prescribed by the department of 
revenue and finance and as may be requlred for administration 
of this division. 

'I. OTHER rNt'ORMA1'rON. Such other information as the 

depart~ent of natural resources. the board, or the department 
of revenue and finance may require for the enforcement and 

administration ot this chapter. 

8. ENFORCEMENT. Enforcement of fee collection is the 

responsibility of the department of revenue and finance. 

Sec. 16. ~J;~.J~~~~!'9.:~. 45SIL479r D[SBURSEMENTS. 

Money in the fund may only be expended for the following 
purposes: 

1. To administer the comprehensive petroleum under9round 

storaqe tank proqram established in this part of this 

division, including but not limited to. payment of the 

professional administrator on an independent contract basis. 

Tne departmellt. of rp.vp.nue and finance shall b~ c:oll"lpens<lted for 

the actual costs. incurred tor actinq as the d~pository of the 

comprehensive petroleum ".lnd~r<:lr()lInd storaqe t.ank. !l"e. 
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2. ro take corrective acti.on for a release ot petroleum 

into the environment from an underqround storage tank for 
which coverage has been extended by the fund. up to the .amount 

at covera~e extended. but in no case to exceed tlve hundred 

thousand dollars for corrective action, per occurrence. 

3. For the cost of correctlve action up to five hundred 

thousa~d dollars per occurrence tor a release of petroleum 

into the environment from an under9round storaqe tank if one 

of the followin9 requirements is ~et: 

a. The owner or operator cannot be identified by the board 
within ninety days of report of the release to the dcpart~ent. 

b. The owner or operator is incapable, in the jud9ment of 
the board, of carryin9 out the reasonable and required 

corrective action. 
4. To fund the petroleum underground storage tank 

financin~ account established pur8uant to chapter 4550. 
Sec. 17. NEW SECTION. 45SB.479G COST RECOVERY 

ENFORCtKENT • 
t. GENERAL RULE, RECOVERY SOUGHT FROM OWNER OR OPERATOR. 

The board shall seek recovery tro~ the owner or operator of 

the underground storaqe tank which released the petroleum and 

whlch is the subject of the corrective action for all costs or 

~oneys expended fran the lund under section 4558.479P. 

2. ON~&R'S EXCESS LIABILITY. A person asserting a clai~ 

A9Ainst an owner or operator shall proceed directly aqainst 

the owner or operator. An owner or operator purchasing tund 
covera~8 is liable tor the deductible, third-party liability, 

And any corrective action liability above fund coverage 

l1mi ts. 

3. ~"~ER OR OPERATOR NOT IN COMPLIANCE WITH MINIMUM 

FINANCIAL RESPONSIBILI1'Y REQUIREKF.tUS SUBJECT TO FULl. AND 

TOTAL r:OSi' ONDER G£NEfi:AL RULE. t:otw1thstandinl} subsect ion 2, 

the liab;~ity of an o~ner or operator shall be the full and 

total co::s of corrective action and foc bodily injury or 

propEc'rt"( cdmage to third parties specified in subsection: if 
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the o .... ner or operator has not complied with the requirements 

of sectlon 455B.479A. 
4. TREBl,E PUNITIVE OAMAGES FOR CERTAIN VIOLATIONS. 

Notwithstanding subsectlon 2, the o .... ner or operator. or both, 
of an under9round storage tank may be liable to the fund for 

punitive damages in an amount equal to three times the cl~Ount 

of any cost incurred or moneys e~pended by the fund as d 

result of a release of potroleum from the underqround storage 
tank if the owner or operator did one of the fol10 .... in9: 

a. Failed, without sufficient cause. to respond to a 
release of petroleum from the under~round storaqe tank upon, 

or in accordance with. a notice issued by the director. 
b. Aftor the effective date of thls section failed to 

perform any of the following: 
(1) Failed to register the underground storage tank, which 

was known to exist or reasonably should have been known to 

exist. 
{2} Intentionally falled to report d known release. 
The punitive damages imposed under this subsection shall be 

in addition to any costs or expenditures recovered from the 
owner or operator pursuant to this section and in addition to 

any other penalty or relief provided by this part or any other 
law. 

However, the state, a city. county. or other political 
subdivisi.on shall not be liable for punitive da~ages. 

5. JOINDER OF PARTIES. Upon motion and sufficient Showing 
by a party. the court or the department shall join to the 

action any person who may be liable for costs and e~penditures 

ot the type recoverable pursuant to this sectlon. 

6. EXCEPTION TO RULE Of JOINT AND SEVERAL LIABILITY. A 

party found liable for any CO!l.ts or expenditures recoverable 

under thi~ section. ~ho establishes by a preponderance of the 

eVidence that only a portion of those costs or expenditures is 

dttributable to that party's actions, shall pay only for that 

portion. 
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1. APPLICA'r[oN or EQUITABLE PRINCIPLES H' INSUF'FICIENT 

PRooP TO APPORTION COSTS OR EXPENDITURES. If the trier of 

fact finds the evidence insufficient to establi~h each party's 

portion of costs or expenditures pursuant to subsection 6, the 

court shall apportion those costs or expendltures amonq the 

defendants, to the extent practicable. accordlng to equitable 
princi.ples. 

8. PA~HENT or COSTS OR EXPENOITURES ABOVE AMOUNT 
APPORTIONED. The fund shall pay any portion ot the judgment 

in excess Of. the aggregate 41'11OUnt ot costs or expenditures 

apportioned under subsection 6 or subsectlon 7. 
9. STRICT LtABILITV. The standard of liability tor any 

costs recoverable pursuant to this part of this division is 

strict liability. 
10. THIRo-PARTl CONTRACTS NOT BINOING ON BOARO. 

PROCEEDINGS AGAINST RESPONSIBLE PARTY. No insurance. 

indemnificatlon. hold harmless, conveyance. or si~ilar risk

sharln9 or risk-shifting agreement shall be ettective to 
transfer any liability foc costs recoverable ~nder this 

section. The fund may proceed dlrectly against the owner or 

operator or otner allegedly responsible party. This section 

does not bar any agreement to insure. hold harmless, or 
indemnity a party to the agreement for any costs or 

expenditures under this chapter. and does not modify rights 

between the parties to an agreement. 

11. LATER PROCEED[NGS PERMITTED AGAINS'I' OTHER PARTI ES. 

The entry of judgment against a party to the action does not 

bar a future action by the board Against another person ...,ho is 

later alleged to be or discovered to be liable for costs and 

expenditures paid from the fund. Subsequent successful 
proceedings aqainst another party shall not modify or reduce 

the liability of a party against whom jud911tent has been 
previously entered. 

12. UPON PAYXENT or CLAIM. BOARD ACQUIRC:S SUBROGNUON 

RIGHTS. ?ayment of a claim by the fund pursuant Lo thtS PcHt 

- -
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of this chapter shall be conditioned upon the board acquiring 

by subrogation the rights of the claimant to recover those 
costs and expendItures for corrective action for which the 

fund has compensated the clai~ant. fro~ the person responsible 
or liable for the unauthorized release. A claimant Is 

precluded from receivinq double compensation roc the same 

injury. 

13. EXCLUSION OF PUNITIVE DAMAGES. The fund shall not be 
liable in any case tor punitive damages. 

Sec. 18. NEW SECTION. 4SSB.419H POND NOT PART Of THE 
IOWA INSURANCE GUARANTY ASSOCIATION. 

Not~ithstanding any other provisions of law to tne 

contrary. the Iowa comprehensive under9round storage tank fund 

shall not be considered an insurance co~pany or insurer under 
the laws of this state and shall not be a me~ber ot nor be 

entitled to clal~ against the Iowa insurance guaranty 
association created under chapter 515B. 

Sec. 19. NEW SECTION. 455B.419I INITIAL fUNDING fOR 

COMPREHENSIVE PE'I'ROLEUH UNDERGROUND STORAGE TANK FUND. 

To provide the initial tunding for the comprehensive 
petroleum underground storage tank fund. the director of 

revenue and finance shall iopose the fee established in 

section 455B.479&. subsection 2, tn the month ot August 1988. 

The fee shall be paid to the depart~ent of revenue and finance 
nO later than September 30, 1988. 

FUnd coverage shall be provided to eligible applicants no 

later than January 14. 1989. The board may, in its 

discretion, extend coverage earlier. Provided, however. that 

fund coverage may be provided upon approval ot an application. 

retroactive to the effective date of this Act. if the 

applicant has a rnollitorinq system instal1ed on the insured 

tank In compliance with department of natural resources 

published rules, then effective. or to become effective, for 

that tank. 
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Sec. 20. NEW~_L<lli. 4S50.1 LOANS rOR REPAIR OR 

REPLACEX£~ Of PETROLEUM UNDERGROUND STORAGE TANKS. 
This chapter shall be titled. "Loans for Repai r or 

Replacement of Petroleum under9round storage Ta.nks." 
Sec. 21. ~£W SECTION. 45S0.2 LEGISLATIVE FINDtNGS 

UECESSI'I'Y FOR LOAN rUND TO ACCOMPI,ISH ENVIRONMF.NTAL GOALS 

WHILE PROTY£TIKG SMALL BUSINESSES. 

The legislature finds the fo1lowin9: 
I. It is necessary and essential that the state use all 

practical means to control or eliminate pollution hazards 

posed by leaking petroleum underground storage tanks. 
2. Salall businesses in this state do not al~ays have the 

financial means necessary to repair and upgrade existing 

underground storage tanks to reduce the probability that 

unautnorized releases of petroleum may occur. 
1. The public health and safety of the state will benefit 

from providin9 new methods to finance the capital outlays 

required to repair and upgrade petroleum underground storage 

tanka by small business owners of such tanks. 

Sec. 22. NEW SECTION. 455D.3 DEfiNITIONS. 
1. "Account" means the petroleum underground storage tank 

financing account established under section 4550.4. subsection 

2. 

2. "Authority" means the Iowa petroleum underground 

storage tank financing Authority. 
3. ftSmall business" rtleans • business that meets all the 

tollow1n9 requirementsl 
a. I. independently owned and operated. 
b. o-.na on., but no more than ten pstroleum underground 

Itocac;o unk. at no :note than two different s1tea. 
4. ·Participating partyN ~eans a s~all business within 

this state which requires financing pursuant to the terms of 
this section to ai.d ~nd assist 1n the repaie, l.pgcddinq, or 

replaceme:lt of an ex:stinq petroleum underground storaCIe tank. 
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Sec. 2J. NEW S~. 4550.4 IOWA PETROl.2UM UNDERGROUND 

STORACe TANK FINANCING ACCOUNT. 
1. ~he governing board of the Iowa comprehensive petroleum 

underground storage tank fund established pursuant to section 
455B.479C shall constitute the Iowa petroleum underground 

storage tank financing authority. The authority shall adopt 
rules to provide loans, guarantees. or interest buy-dovns to 

financially qualified small businesses (or the purposes of 
repairing, upgrading, or replacing petroleu~ underground 

storage tanks to meet applicable state or federal standards. 

Financial assistance fro~ the account, vhether in the form of 

a loan, guarantee, or interest buy-down, is conditioned upon 
the repair, upgrade, or installation for which assistance is 

provided and must result in state-of-the-art tank and 
monitoring systems. The board shall take appropriate steps to 

publiclae the existence of the loan pr09ra~. Maintenance of 

the financing account and loan pr09ra~ are the responsibility 

of the treasurer of state. All expenses Incurred In carrying 

out this section shall be payable solely from the petroleum 

underground storage tank financing account and no liability or 
obligation shall be imposed upon the state beyond this amount. 

2. The Iowa petroleum underground storage tank financing 

account is established as a separate fund in the state 

treasury, and any funds remainin9 in the account at the end of 

each fiscal year shall not revert to the general fund but 

shall remain in the Iowa petroleum underground storage tank 

financinq account. 
Sec. 24. NEW SEC~ION. 4550., PROOF OF FINANCIAL NEED. 

As a condition of eligibility for financial assistance 

und~r this chapter, a participating party shall attempt to 

obtain financing erotn pc ivate lending sources. If t~o 

financial instItutions are unwillinq to make the loan. the 
participatinq party sh<Jll determine if the institution would 

ma~e the loan in participation ~ith the authority as a 

quarantor. 

SeC'. 25. !l..!=.!!. !?~.~':.'~!.ON. 4550.6 LENG1'H or (,()A~l. 
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The maturity for each lo~n made by the authority pursuant 

to this chapter shall be the shortest feasible term 
co~ensurate with the repayment ability of tho borrower. 

Howevet I the maturity date of a loan shaU not exceed ten 

years. 

Sec. 26. N~" SECTION. 4S50.7 HAXIKUH UOAN AND LOW COST 

INTEREST. 

A loan mdde pursuant to this chapter shall not exceed fifty 
thousand dollars. The interest charged on a tank loan shall 

equal the cost of borrowinq money by the state on the first 

day of the calendar quarter durinq which the loan is approved. 

Sec. 21. NEW S~TION. 455D.8 SOURCE OF REVENUES. 
The source of fonds for the Iowa petroleum underground 

storaqe tank financinq account shall be from the following: 
1. The Iowa comprehensive petroleum underqround storage 

tank fund in the amount of two perc!!nt of fees collected 

pursuant to section 4558.419R. 

2. Interest payments received by the authority from 
outstanding loans. 

3. Any ~oney appropriated by the federal government or 
general assembly and made available to the account. 

Sec. 26. ~£W_§.!:~TION. 4550.9 fU1'URE REPEAL. 
This chapter is repealed effective July I, 1998. Any 

moneys remaininq in or due the account shall revert to the 
Iowa comprehensive petroleum underground storage tank fund. 

Sec. 29. NEW SECTION. 4558.490 AUTOMATIC REPEAL OP IOWA 
COMPREKENS rVE PETROI.EUM UNDeRGROUND STORAGE TANK FUND. 

1. Sections 455B.477 through 45SB.479[ are repealed 
effective July 1. 2003. 

2. The repeal of the sections H$ted in subsection 1 shall 
not terminate the follo .... ing obUgations or authorities 

necessary to administer the obl~qation5 until these 
obligQtion~ are satisfied: 

a. The p,lymcnt of clains fi~~d prior to ,July 1,200)' 

Jlqainst ·thc Iowa ccr:;pre-heosive ?ctrol<:um ur)IJerql'ound !;lOt.lqe 
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tank fund pursuant to section 4SSB.479F. until moneys in the 

fund are exhausted. Upon exhaustion of the fund, any 
remai.ning claims shall be irwalid. If following satisfaction 

of the obliqations pursuant to this section, moneys remain in 
the fund, all remaini.ng moneys and Moneys due the fllnd shall 

be prorated to premium payers on an equitable basis determined 

by the board. 
b. The resolution of a cost recovery actlon filed prior to 

July 1, 200). 

Sec. 30. INSTALLER'S FUND STUDY. The board shall perform 
a study of the feasibility of creatlng a 5eparat~ fund to 

provide coverage to installers of petroleum underground 
storage tanks. An installer's fund would provide coverage to 

premlum payin9 insureds on an actuarially sound basis and be 
managed by the board in cOl\junction with the comprehensive 

petroleu~ under9round storage tank fund. Installer's coverage 

would be limited to environmental hazard coverage for both 

corrective action and third-party liability for petroleum 
undecgcound storaqe tanks installed in low. after the creation 

of the fund. The study shall include, but is not limited to, 

the followin9 topics: 

1. Actuarial estimate of the per-tank premium necessary to 
provide actuarially sound coverage to tank installers. 

2. Need for licensing or other precondition to providing 
coverage to a specific petroleum underground storage tank 

installer. 

J. The cost and availability of private insurance for 

installers. 
4. The number of installers doing business in the state. 

S. Loss data from past oc e~isting claims against 

installers for both corrective action and third-party 

liability. 

6. Suggested li~its of coveraqe. amount of the deductible. 

dnd other fund fealurp.~. 
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7. The board's recommendation to the general assembly 

concerning provision of coverage to installers. 

The results of the study shall be submitted to the general 

assembly on or before December 1, 1988. 

Sec. 31. 1987 Iowa Acts, chapter 225, section 602, is 

repealed. 

Sec. 32. This Act, being deemed of immediate importance, 

takes effect upon enactment. 
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