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S. F. H. F. 

1 section 1. Section lOA.IOI, subsection 3, Code 1987, 15 

2 amended to read as follows: 

3 3. "Administrators" ~eans the chief hear±ng-e~~~eer 

4 administrative law j_uclge" chie: inspector, chief investigator, 

5 and chief auditor. 

6 Sec. 2. Section 10A.201, subsection 1, Code 1987, is 

7 amended to read as tallows: 

8 1. "Administrator" ~eans the chief hear~"g-effieer 

9 administrative law judge, who shall coordinate the 

10 administration of this division. 
1 ' • .1. Sec. 3. Section iOA.601, subsection 4, Code 1987, :s 

12 amended to read as follows: 

:1 4. The appeal beard mayan its own motion affirm, mod~fy, 

14 or set aside a decisien of a-hea"~r'l9-eH':i:eer a:1 adminl:.'2..~~ative 

IS law judge on the basis of the evidence prevleusly suhm,lted in 

16 the contested case, or direct the taking of additional 

l7 evidence, or may permit any of the parties to the decision to 

18 initiate further appeals before the appeal board. The appeal 

19 board Shall permit further appeal by any of the parties 

20 interested in a decisien of a-hearing-effieer ~ 

21 administrative law iudge and by the representative whose 

22 decision has been overruled or modified by the ~ea~rng-eE§±eer 

23 administrative law judge. The appeal board shall review the 

24 case pursuant to rules adopted by the appeal board. The 

25 appeal board shall promptly notify the interested parties of 

26 its findings and decision. 

27 Sec. 4. Section 17A.Il, Code 1987, is amended to read as 

28 follows: 

29 17A.11 PRESIDING OFFICER --ADMINISTRATIVE H8ARfN6-8??f€ERS 

30 LAW JUDGES. 

31 1. The presiding officer in evidentiary hearings required 

32 to be conducted by an agency according to the provisions of 

33 this chapter governing contested cases shall be the agency, 

34 one or more members of a multimember agency, or an 

35 administrative ~eari~9-e~f±eer law judge appolnted according 
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1 to the terms of this section. Each agency needing the 

2 services of one or more permanent full-time cr part-time 

3 administrative hearift9-erfieer~ law_judges shall appoint as 

4 many of them to its staff as ace necessary for this purpose. 

S Agencies shall assign administrative hea~iM9-etfiee~e law 

6 judges to cases in rotation unless it is not feasible. 

7 Administrative he8rin9-e€€~ecr~ law judges shall no: perform 

8 duties inconsistent with ~heir duties and responsibilities as 

9 nC8t'i!'l<;-offieere administrative law judges. 

lO 2. Administrative heari"'g-effxCerg-Sh8±±-be law judges are 

II covered by the merit system of personnel administration. 

12 chapter 19A. The department of personnel or other appropriate 

11 agency specified in section 19A.3 shall. insofar as 

14 practicable. provide for different classes of administrative 

15 h~s~i"9-effieet'5 law judges with different salary scales. 

16 3. An agency whose werk load is such that the appoint~ent 

27 of a permanent full-time or part-~i~e administrative ~e~ri~~ 

18 ofE~eer law judge is urlwa~rant~d, or arl dge~cy whose work load 

19 is such that one or more additional ad~in!strative hea~~~g 

20 eff~eerg law iudqes are temporar:~y :eq~ired, may use 

21 administrative ~e~r±~9-efE±~~r~ law~l~Eqes s21ected by the 

22 departme~t of perso~nel from other agencies tlaving t~ee~i~q 

23 ofetee~~ ad~inistrative law iudges ~ha~ are temporarily 

24 available and that ate qllalified tc ?re~ide at [he ~eari_ngs 

25 held by the ageIlcy req~esting the temporary use ()E e-he~~~~~ 

26 d£~l:eet" ail administrative law juc:lqE;-.- In cases ~here an asency 

27 borr()W5 one or more administrative ~eBri~g-~E~ieere :aw ~Udqf~S 

28 frcm othe~ agencies, the salaries and expenses cf t~o:;e 

:t9 administrative het'l!"i~~-eff-teet"!::$ f_aw ~ud9_~ sna:l bE! 

30 apportioned and ch~rged to the several age~cies dccording 

31 thei ruse. 

32 Sec. 5. Section 20.6. s~bsec~ion 4. Code 1987. is amend~d 

33 to read as tOllows: 

34 4. Held hearings and administer oochs. examine wi~nesses 

35 and documents. take testimony and rece~ve evidence. issue 
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1 subpoenas to compel the attendance of witnesses and the 

2 production of records, and delegate such power to a member of 

3 the board, or persons appointed or employed by the board, 

4 including hea~~~9-off±eer~ administrative law judges for the 

5 performance of its functions. The board may petition the 

6 district court at the seat of government or of the county 

7 wherein-any where a hearing is held to enforce a board order 

8 compelling the attendance of witnesses and production of 

9 records. 

10 Sec. 6. Section 20.11, subsection 2, Code 1987, 1S amended 

11 to read as follows: 

12 2. The board may designate a-hear~n9-oEfiee~ an 

13 administrative law judge to conduct the hearing. The hearing 

14 off~eer-~hali-ha~e-e~eh administrative law judge has the 

15 powers as may be exercised by the board for conducting the 

16 hearing and shall follow the procedures adopted by the board 

17 for conducting the hearing. The decision of the hea~iM9 

18 offieer administrative law judge may be appealed to the board 

19 and the board may hear the case de novo or upon the record as 

20 submitted before the hea~~n9-off±ee~ administrative law judge, 

21 utilizing procedures governing appeals to the district court 

22 1n this section so far as applicable. 

23 Sec. 7. Section 89A.IO, subsection 2, unnumbered paragraph 

24 1, Code 1987, is amended to read as follows: 

25 If the owner does not make the changes necessary for 

26 compliance as required in subsection 1 within the period 

27 specified by the commissioner, the commissioner, upon notice, 

28 may suspend or revoke the operating permit, or may refuse to 

29 issue the operating permit for the facility. The commissioner 

30 shall notify the owner of any action to suspend, revoke, Or 

31 refuse to issue an operating permit and the reason for the 

32 action by certified mail. An owner may appeal the 

33 commissioner's initial decision. The appeal shall be heard by 

34 a-hea~±n9-oEfieer an administrative law judge of the 

35 department of inspections and appeals. An owner who, after a 
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1 hearing before tI-,",eer:i:!'\<;-eff:tee~ ar: admini:otrat':'ve ;3:~~.<:!ge, 

2 is aggrieved by a suspellsion. revocation. or refusa! to iss~e 

3 an operating permit may appeal to the employment appeal board 

4 created under section lOA.50l. Notice of appeal shall oe 

5 filed with the appeal ~oard wit~in thirty calendar days fran 

6 rec~ipt of the notice of tilt: c::Jlnmissio;.er I s action. 

7 S2C. 8. Section 89A.10, s~bsection 2, ~nnu~be~ed paragraph 

8 3, Cerle 1987, is ame!~d~j to redd as fc)l:ows: 

9 No proceedings b2Eor~ t!le commissioDer 0t the 

.ll ju09.e, the appeal board, or ar.y cis~ri('t court of ::his ~:;::ate 

12 sha:~ be dee!ned to deny eny an owner all cperat~rlg permit ~;~ti! 

13 :~e:e is a cina::. z:tcijudicaticn or tc-e :nattet"". Ne Al} objecticI1 

14 'Nh lch h~s ;"tot the appeal board . ., snal. .... 

15 considered by the CG~:t, unless the fa~lure cr neglec= t~ ~rge 

~6 t~e objection ~5 excused because of extrao:di!ldry 

:7 circums:ances. ~he ~indings of ::~e appeal beard wit~l respect 

:8 to qLies:.ions of Eac;., if sUPP-:.'L~,·d by substdn~i.al evidence or: 

:9 the recard considered as a whole, a:e co~c1usive. The appeal. 

20 board's copy of the ~estimony s~all be available to all 

2l part.:.es Eor examinatio~ at all reasondole times, 

),2 and for the purpose of judicial review of ~he appeal board!s 

23 crders. Upon the Eiling of the ~2card with it, the 

24 jurisdiction of the court is exciusive and its judgmel~t and 

25 decree is final. except that it is subject to review by the 

26 Iowa supreme court. 

27 Sec. 9. Section 96.6. subsections 2 and 3. Code 1987. are 

28 amended to read as follows: 

29 2. INITIAL DETER~INATrON. A representative designated by 

30 ~he commissioner shall promptly notify all intecested parties 

31 to the claim of its filing. and the parties have ten days from 

32 the date of mailing the notice of the filing of the claim by 

33 ordinary mail to the last known adcress to protest payment of 

34 benefits to the clai~ant. The representat:ve shall promptly 

35 examine the claim and any procest. take the initiative to 
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1 ascertain relevant information concerning the claim, and, on 

2 the basis of the facts found by the representative, shall 

3 determine whether or not the claim is valid. the week with 

4 respect to which benefits shall commence, the weekly benefit 

5 amount payable and its maximum duration, and whether any 

6 disqualification shall be imposed. The claimant has the 

7 burden of proving that the claimant meets the basic 

8 eligibility conditions of section 96.4. The employer has the 

9 burden of proving that the claimant is disqualified for 

10 benefits pursuant to section 96.5. However, the claimant has 

11 the initial burden to produce evidence showing that the 

12 claimant is not disqualified for benefits in caseS involving 

13 section 96.5, subsection 1, paragraphs "a" through "i", and 

14 subsection 10. Unless the claimant or other interested party, 

15 after notification or within ten calendar days after 

16 notification was ma:led to the claimant.'s last known address, 

17 files an appeal from the decision, the decision is final and 

18 benefits shall be pald or denied ~n accordance with it. 

19 ~ea~in~-effiee~ an administrative law judge affirms a decision 

20 ot the representative, or the appeal board affirms a decision 

21 of the ~ea~in9-effiee~ administrative law judge allowing 

22 benefits, the benefits shall be paid regardless of any appeal 

23 which is thereafter taken, but if the decision is finally 

24 reversed, no employer's account shall be charged with benefits 

25 so paid. 

26 3. APPEALS. Unless 3tleh the appeal is withdrawn, a 

27 hea~in9-eff~ee~ an administrative law judge, after affording 

28 the parties reasonable opportunity for fair hearing, shall 

29 affirm or modify the findings of fact and decision of the 

30 representative. The hearing shall be conducted pursuant to 

31 the provisions of chapter 17A relating to hearings for 

32 contested cases. Before the hearing is scheduled, the parties 

33 shall be afforded the opportunity to choose either a telephone 

34 hearing or an in-person hearing. A request for an in-person 

35 hearing shall be approved unless the in-person hearing would 
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1 be impractical because of the distance between the parties to 

2 the hearing. A telephone or in-person hearing shall not ~e 

3 scheduled before the seventh calendar day after the parties 

4 receive notice of the hearing. Reaso'lable requests for the 

5 postponement of a hearing shall be granted. ?he parties shall 

6 be duly notified of the h~6ri~g-eff±eeri3 administrative law 

7 judge's decision, together with the he6~±n9-effieeri3 

8 administrative law judge's reasons ~~erefer for the decision, 

9 which 3~ali-be-deemed-te-be is the final decision of the 

10 division, unless within fifteen days after the date of 

11 notification or mailing of s~~h the decision. further appeal 

12 1S initiated pursuant to this section. 

13 Appeals from the initial determination shall be heard by a 

14 hea~ing-effieer an administrative law judge employed by the 

15 division of job service. A-heBr~ng-eff±eeris An 

16 administrative law iudge's decision may be appealed by any 

17 party to the employffient appea: beard created in section 

18 10A.601. The decision of the appeal board is final agency 

19 action and an appeal of the decision sha11 be made directly to 

20 the district court. 

21 Sec. 10. Section 96.7, subsection 3, paragraph a. 

22 subparagraph (6), Code Supplement 1987. is amended to read as 

23 follows: 

24 (6) As soon as practicable after the close of each 

2S calendar quarter, and in any event with:n Eorty days aEter the 

26 close of ~tleh each quarter, the division shall notiEy each 

27 employer of the amount that has been charged to the employer's 

28 account for benefits pai.d duri.ng ~"en that quarter. This 

29 statement to the employer shall show the name of each claimant 

30 to whom stlen the benefit payments were made. the claimant's 

31 soc!al security number, and the amount of benefits paid to 

32 3tlen the claimant. Any An employe~ who has not been notified 

33 as provided in section 96.6, subsection 2, 0: the allowance of 

34 benefits to such claimants may within thirty days aEter ~he 

3S receipt of ~tleh the statement appeal to the cow~issioner for a 

-6-



S.F. H.F. 

1 hearing to determine the eligibility of the claimant to 

2 recelve such benefits. The commissioner shall refer the same 

3 to a-hea~i"9-effieer an administrative law judge for hearing 

4 and both the employer and the claimant shall receive notice of 

5 the time and place of ~~e" the hearing. 

6 Sec. 11. Section 96.7, subsection 4, paragraph d, 

7 unnumbered paragraph 3, Code Supplement 1987, is amended to 

8 read as follows: 

9 A hearing on an appeal shall be conducted according to the 

10 re9tt~tleieng-and rules premni9aeed adopted by the division. A 

11 copy of the decislor. of the heariM9-efEieer administrative law 

:2 judge shall be sent by regular ~ail to the last address, 

13 according to the records of the divis~on, of each affected 

14 employing unit or employer. 

is Sec. 12. Section 96.11, subsection 7, paragraph f, Code 

16 Supplement 1987, is amended to read as follows: 

17 f. An employee of the division, a-hearin9-effieer an 

18 administrative law Judge, or a member of the appeal board who 

.19 violates this section is guilty of a serious misdemeanor. 

20 Sec. 13. Section 97B.25, Code 1987, is amended to read as 

21 follows: 

22 97B.25 APPLICATIONS FOR BENEFITS. 

23 A representative designated by the administrator and 

24 referred to in this chapter as a benefits deputy, shall 

25 promptly examine applications for retirement benefits and on 

26 the basis of facts found shall determine whether or not the 

27 claim is valid and if valid, the month with respect to which 

28 benefits shall commence, the monthly benefit amount payable, 

29 and the maximum duration. The deputy shall promptly notify 

30 the applicant and any other interested party of the decision 

31 and the reasons. Unless the applicant or other interested 

32 party, within thirty calendar days after the notification was 

33 mailed to the applicant's or party's last known address, fi:es 

34 an appeal to a-hea~i~~-efEieer an administrative law judge ,n 
35 the department of inspections and appeals, the decision is 
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1 final and benefits shall be paid or denied 1n accord with the 

2 decision. 

3 Sec. 14. Section 97B.26, Code 1987, lS amended to read as 

4 follows: 

5 97B.26 HEARfN6-eFFf€ER ADMINISTRATIVE LAW JJDGE. 

6 If an appeal is filed and is not withdrawn, ~-ne~r~n~ 

7 eff~eer an administrative law judge in the department of 

8 inspections and appeals, after affording the parties 

9 reasonable opportunity tor fair hearing, shall affirm, modify, 

10 or reverse the findings of fact and decision of the benefits 

11 deputy. The hearing shall be recorded by mechanical means and 

12 a transcript of the hearing shall be made. The transcript 

13 shall then be made available for use by the employment appeal 

14 board and by the courts at subsequent judiciai review 

15 proceedings under the Iowa administrative procedure Act, if 

16 any. The parties shall be duly notified of the he~r~n~ 

17 off±eerl~ administrative law judge's decision, together with 

18 the heBrin~-eff±eerls administrative law iudge~ reasons. The 

19 decision is final unless, within thirty days a~ter the date of 

20 notification or mailing of the decision, review by the 

21 employment appeal board 1S initiated pursuant to section 

22 97B.27. 

23 Sec. 15. Section 97B.27, Code 1987, 1S amended to read as 

24 follows: 

25 

26 

27 

28 

29 

]0 

31 

32 

33 

34 

35 

97B.27 REVIEW OF DECISION. 

Anyone aggrieved by the decision of the hearin~-offieer 

administrative law judge may, at any time before the hear~n~ 

ottieerlg administrative law judge's decision becomes final, 

petition the department of inspections and appeals for review 

by the employment appeal board established in section 10A.601. 

The appeal board shall review the record made before the 

hea~±n~-eff±eer administrative law judge, but no additional 

evidence shall be heard. On the basis of the record the 

appeal board shall affirm, modify, or reverse the decision of 

the hearin9-effieer administrative law judge and shall 
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1 determine the rights of the appellant. It shall promptly 

2 notify the appellant and any other interested party by written 

3 decision. 

4 Sec. 16. Section 148.7, subsections 3 and 5, Code 1987, 

5 are amended to read as follows: 

6 3. The hearing shall be before a member or members 

7 designated by the board or before a-hearin9-effiee~ an 

8 administrative ~aw judqe appointed by the board. The 

9 presiding board ~e~ber or hea~i~9-effieer-~s-em~ewe~eo-to 

10 administrative law judge may issue subpoenas, administer oaths 

11 and take or cause depositions to be taken in connection with 

12 the hearing. The presidi~g board member or hea~in9-efEieer 

l3 administrative law judge shall issue subpoenas at t~e request 

14 and on behalf of the licensee. The hearing shall be open to 

15 the public. 

16 The compensation oE the hea~tn~-effieer administrative law 

17 judge shall be fixed by the medical examiners. The hea~~n9 

18 effieer administrative law judge shall be an attorney vested 

19 with full authcrity of the board to schedule and conduct 

20 hearings. The heari~9-effiee~ administrative law judge shall 

21 prepare and file with the medical examiners the hearinq 

22 effieerLs administrative law judge's findings of fact and 

23 conclusions of law, ~ogether with a complete written 

24 transcript of all testimony and evidence introduced at the 

25 hearing and all exhibits, pleas, motions, objections and 

26 rulings of the hearin9-ef€ieer administrative law judge. 

27 5. If a person refuses to obey a subpoena issued by the 

28 presiding member or hea~inq-effieer administrative law judge 

29 or to answer a proper question during the hearing, the 

30 presiding member or hearinq-effieer administrative law judge 

31 may invoke the aid of a court of competent jurisdiction or 

32 judge of this court in requiring the attendance and testimony 

33 of stleh the person and the production of papers. A failure to 

34 obey stleh the order of the court may be punished by the court 

35 as a civil contempt may be punished. 

-9-
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1 Sec. 17. Section 169.5. subsection 9. paragraph e, Code 

2 1987. is amended to read as follows: 

3 e. Hold h~arings on all matters properly brought before 

4 the board and administer oaths, receive evidence, make the 

5 necessary determinations, and enter orders consistent with the 

6 findings. The board may require by subpoena the attendance 

7 and testimony of witnesses and the production of papers, 

8 records. Or other documentary evidence and commission 

9 depositions. An administrative he8~~"9-0££~ee~ law judge may 

10 be appointed pursuant to section 17A.ll, subsection 3 to 

11 perform those functions which properly repose in an 

12 administrative he8~~"9-e££~ee~ law judge. 

13 Sec. 18. Section 169.14, subsections 3 and 5, Code 1987. 

14 are amended to read as follows: 

15 3. The hearing shall be before a member or members 

16 designated by the board or before 8-hea~~"9-off%eer an 

17 administrative law judge appointed by the board. The 

18 presiding board member or hea~in9-efEieer administrative law 

19 judge may issue subpoenas, administer oaths, and take or cause 

20 depositions to be taken in connection with the hearing. The 

21 member or officer shall ~ssue subpoenas at the request and on 

22 behalf of the licensee. 

23 5. If a person refuses to obey a subpoena issued by the 

24 presiding member or ne8~in9-effieer administrative law judge 

25 Or to answer a proper question put to that person during the 

26 hearing, the presiding member or he8r~n9-ef£~ee~ 

27 administrative law judge may invoke the aid of a court of 

28 competent jUrisdiction in requiring the attendance and 

29 testimony of that person and the production of papers. A 

30 failure to obey the order of the court may be punished by the 

31 court as a civil contempt may be punished. 

32 Sec. 19. Section 191A.7, Code 1987, is amended to read as 

33 follows: 

19lA.7 DISCIPLINARY ACTION. 34 

35 A license issued under this chapter may be revoked by the 

-10-
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1 regulatory authority for violation by the licensee of a 

2 provision of this chapter or an applicable rule of the 

3 department. In lieu of license revocation. the regulatory 

4 authority may require the immediate discontinuance of 

5 operation of a vending machine or commissary if it finds 

6 unsanitary conditions or other conditions which constitute a 

7 substantial hazard to the public health. The order shall 

8 apply only to the vending machines, commissary. or product 

9 involved. A person whose license is revoked. or who is 

10 ordered to discontinue the operation of a vending machine or 

11 commissary. may appeal that decision to the director. The 

12 director or the chief he8~ing-effieer administrative law judge 

13 of the department shall schedule and hold a hearing upon the 

14 appeal not later than thirty days from the time of revocation 

15 or the order of discontinuance. The director or the chIef 

16 he8~ing-effieer administrative law judge shall issue a 

17 decision immediately following the hearing. Judicial review 

18 may be sought in accordance with the terms-of-the Iowa 

19 administrative procedure Act. 

20 Sec. 20. Section 272A.8, Code 1987, is amended to read as 

21 follows: 

22 2 72A. 8 APPO INTMENT OF HEARfN6-8f'Pf€ERS ADMI N ISTRATIVE LA"'l 

23 JUDGES. 

24 The commission shall maintain a list of qualified persons 

25 to serve as he8ring-effiee~g administrative law judges who are 

26 experienced in the educational system of this state when a 

27 hearing is requested under the-previgieng-ef section 279.24. 

28 When requested under the-prov±~ieng-ef section 279.24. the 

29 commission shall submit a list of five qualified he>tring 

30 effieerg administratIve law judges to the parties. The 

31 hearing shall be held pursuant to the provisions of chapter 

32 l7A relating to contested cases. The full COStS oE the 

33 hea~ing shall be shared equally by the parties. A person who 

34 is employed as a teacher or administrator by a school district 

35 ghB~+ ~ not be eligible to serve as 8-"e8ring-eEf±ee~ an 

-11-



S.F. H.F. .:;. 4.3 0 

1 administrative law judge. 

2 Sec. 21. Section 279.24, unnumbered paragraphs 7, 8, 9, 

3 and 10, Code Supplement 1987, are amended to read as follows: 

4 Within five days after receipt cf the written notice that 

5 the board has voted to consider termination of the contract, 

6 the administrator may request in writing to the secretary of 

7 the board that the notification be forwarded to the 

8 professional teaching practices commission along with a 

9 request that the professional teaching practices commission 

10 submit a list of five qualified he6~~~~-er~±ee~s 

11 administrative law judges to the parties. with:n three days 

12 from receipt of the list the parties shall select 6-he6ring 

13 oEEieer an administrative law judge by alternately removing a 

14 name from the list until only one name remains. The person 

IS whose name remains shall be the hea~±~9-ofEieer administrative 

16 law judge. The parties shall determine by lot which party 

17 shall remove the first name from the list. The hearing shall 

18 be held no sooner than ten days and not later than thirty days 

19 following the administrator's request unless the parties 

20 otherwise agree. If the administrator does not request a 

21 hearing, the board, not later than April 15, may determine the 

22 continuance or discontinuance of the contract. Board action 

23 shall be by majority roll call vote entered on the minutes of 

24 the meeting. Notice of board action shall be personally 

25 delivered or mailed to the administrator. 

26 The he6ring-effieer administrative law judge selected shall 

27 notify the secretary of the board and the administrator in 

28 writing concerning the date, time, and location of the 

29 hearing. The board may be represented by a legal 

30 representative, if any, and the administrator shall appear and 

31 may be represented by counselor by representative, if any. A 

32 transcript or recording shall be made of the proceedings at 

33 the hearing. Ne A school board member or administrator sha±± 

34 be is not liable for any damage to any an administrator or 

35 board member if any a statement made at the hearing is 

-12-
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1 determined to be erroneous as long as the statement was made 

2 in good faith. 

3 The ~ea~in9-oEEiee~ administrative law judge shall. within 

4 ten days following the date of the hearing. make a proposed 

5 decision as to whether or not the administrator should be 

6 dismissed. and shall give a copy of the proposed decision to 

7 the administrator and the school board. Findings of fact 

8 shall be prepared by the hea~±n9-offieer administrative law 

9 judge. The proposed decision oE the heerin9-off±eer 

10 administrative law judge shall become the final decision of 

11 the board unless within ten days aEter the filing of the 

12 decision the administrator files a written notice of appeal 

13 with the board. or the board on its own motion determines to 

14 review the decision. 

15 If the administrator appeals to the board. or if the board 

16 determines on its own motion to review the proposed decision 

17 of the heerin9-oEEieer administrative law judge. a private 

18 hearing shall be held before t~e board within five days after 

19 the petition for review. or motion for review. has been made 

20 or at such other time as the parties may agree. The private 

21 hearing ~he~r is not oe subject to the-~~ov±s~on~-oE chapter 

22 21. The board may hear the case de novo upon the record as 

23 submitted before the heer~n9-o€€ieer administrative law judge. 

24 In cases where there is an appeal from a proposed decision or 

25 where a proposed decision is reviewed on motion of the board, 

26 an opportunity shall be afforded to each party to file 

27 exceptions. present briefs and present oral arguments to the 

28 board which is :0 render the final decision. The secretary of 

29 the board shall give the administrator written notice of the 

30 time. place. and date or the hearing. The board shall meet 

31 within five days after the hearing to determine the question 

32 of continuance Or discontinuance of the contract. The board 

33 shall make findings of fact which shall be based solely on the 

34 evidence in the record and on matters officially noticed in 

35 the record. 
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1 Sec. 22. Section 281.6, unnumbered paragraph 3, Code 1987, 

2 ~s amended to read as follows: 

3 Notwithstanding section 17A.ll, the state board of 

4 education shall adopt rules for the appointment of an 

5 impartial administrative hea~~~~-eff~ee~ law judge for special 

6 education appeals. The rules shall comply with federal 

7 statutes and regulations. 

8 Sec. 23. Section 321J.13, subsection 3, Code Supplement 

9 1987, is amended to read as follows: 

10 3. After the hearing the department shall order that the 

11 

12 

13 

14 

15 

16 

17 

18 

revocation be either rescinded or sustained. f~-~he-even~ 

~h8~ If the revocation is sustained, the administrative 

hea~ing-eEfieer law judge who conducted the hearing has 

atl~heri~y-te may issue a temporary restricted license to the 

person whose motor vehicle license or operating privilege was 

revoked. Upon receipt of the decision of the department to 

sustain a revocation, the person contesting the revocation 

sha~~-have has ten days to file a request for review of the 

19 decision by the director. The director or the director's 

20 designee shall review the decision within fifteen days and 

21 shall either rescind or sustain the revocation or order a new 

22 hearing. If the director orders a new hearing, the department 

23 shall grant the person a new hearing within thirty days of the 

24 director's order. 

25 Sec. 24. Section 421.8A, Code 1987, ~s amended to read as 

26 follows: 

27 42l.8A DISPUTED ASSESSMENTS. 

28 For any a contested case, as defined in section 17A.2, 

29 commenced on or after January 1, 1987, the person disputing 

30 the assessment must pay all tax, interest and penalty 

31 pertaining to the disputed assessment prior to the 

32 commencement of the contested case. Upon a showing of good 

33 cause, the hearing-efEieer administrative law judge shall 

34 allow the person to post a bond in an amount established by 

35 the he8~ing-effieer administrative law judge, but not in 
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1 excess of all tax, interest, and penalty, 1n lieu of pay1ng 

2 all tax, interest and penalty. 

3 The director shall adopt rules establishing procedures for 

4 payment of taxes under protest. If it is finally deter~ined 

5 that the tax is not due in whole or in part. the department 

6 shall refund the part of the tax payment which is determined 

7 not to be due together with interest on the amount of the 

8 refund at the rate 6~ determined under section 421.7. 

9 Sec. 25. Section 421.17, subsection 21, paragraph e, Code 

10 Supplement 1987, is amended to read as follows: 

11 e. Upon notice ot entitlement to a refund or rebate the 

12 child support recovery unit. the foster care recovery unit, or 

13 the office of investigations shall send written notification 

14 to the debtor. and a copy of the notice to the department of 

15 revenue and finance. of the unit's or office's assertion of 

16 its rights or the rights of an individual not eligible as a 

17 public assistance recipient to all or a portion of the 

18 debtor's refund or rebate and the entitlement to recover the 

19 debt through the setoff procedure, the basis of the assertion, 

20 the opportunity to request that a joint income tax refund or 

21 rebate be divided between spouses, the debtor's opportunity to 

22 give written notice of intent to contest the claim. and the 

?3 fact that failure to contest the claim by written application 

24 for a hearing will result in a waiver of the opportunity to 

25 contest the claim, causing final setoff by default. Upon 

26 application filed with the department within fifteen days from 

27 the mailing of the notice oE entitlement to a refund or 

28 rebate, the child support recovery unit, the foster care 

29 recovery unit, or the office of investigations shall grant a 

30 hearing pursuant to chapter l7A. An appeal taken from the 

31 decision of 8-he6~~ft9-~ffiee~ an administrative law judge and 

32 subsequent appeals shall be taken pursuant to chapt~r l7A. 

33 Sec. 26. Section 421.17, subsection 23, paragraph e, Code 

34 Supplement 1987, is amended to read as follows: 

35 e. Upon notice of entitlement to a refund or rebate, the 
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1 college aid commission shall send written notification to the 

2 defaulter, and a copy of the notice to the department of 

3 revenue and finance, of the commission's assertion of its 

4 rights to all or a portion of the defaulter's refund or rebate 

5 and the entitlement to recover the amount of the default 

6 through the setoff procedure, the basis of the assertion, the 

7 defaulter's opportunity to request that a joint income tax 

8 refund or rebate be divided between spouses, the defaulter's 

9 opportunity to give written notice of intent to contest the 

10 claim, and the fact that failure to contest the claim by 

11 written application for a hearing before a specified date will 

12 result in a waiver of the opportunity to contest the claim, 

13 causing final setoff by default. Upon application, the 

14 commission shall grant a hearing pursuant to chapter l7A. An 

15 appeal taken from the decision of a-hearing-e££ieer an 

16 administrative law judge and any subsequent appeals shall be 

17 taken pursuant to chapter 17A. 

18 Sec. 27. Section 601A.15, subsection 3, paragraphs a, b, 

19 and c, Code 1987, are amended to read as follows: 

20 a. After the filing of a verified complaint, a true copy 

21 shall be served within twenty days by certified mail on the 

22 person against whom the complaint is filed. An authorized 

23 member of the commission staff shall make a prompt 

24 investigation and shall issue a recommendation to a-hearing 

25 e££ieer an administrative law judge under the jurisdiction of 

26 the commission, who shall then issue a determination of 

27 probable cause or no probable cause. 

28 b. For purposes of this chapter, a-hearing-e££ieer an 

29 administrative law judge issuing a determination of probable 

30 cause or no probable cause under this section ~ha%l-be 1S 

31 exempt from ~he-pre.i~ien~-e€ section l7A.17. 

32 c. If the hearing-e££ieer administrative law judge concurs 

33 with the investigating official that probable cause exists 

34 regarding the allegations of the complaint, the staff of the 

35 commission shall promptly endeavor to eliminate the 
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1 discriminatory or unfair practice by conference, conciliation, 

2 and persuasion. If the "ea~±nq-ef€ieer administrative law 

3 judge finds that no probable cause exists, the ~ear±nq-effieer 

4 administrative law judge shall issue a final order dismissing 

5 the complaint and shall promptly mail a copy to the 

6 complainant and to the respondent by certified mail. A 

7 finding of probable cause shall not be introduced into 

8 evidence in an action brought under section 60lA.16. 

9 Sec. 28. Section 601A.lS, subsection 5, Code 1987, is 

10 amended to read as follows: 

11 5. When the director is satisfied that further endeavor to 

12 settle a complaint by conference, conciliation, and persuasion 

13 is unworkable and should be bypassed, and the thirty-day 

14 period provided for in subsection 3 has expired without 

15 agreement, the director with the approval of a commissioner, 

16 shall issue and cause to be served a written notice specifying 

17 the charges in the complaint as they may have been amended and 

18 the reasons for bypassing conciliation, if the conciliation is 

19 bypassed, and requiring the respondent to answer the charges 

20 of the complaint at a hearing before the commission, a 

21 commissioner, or a person designated by the commission to 

22 conduct the hearing, hereafter referred to as the hea~ing 

23 effiee~ administrative law judge, and at a time and place to 

24 be specified in the notice. 

25 Sec. 29. Section 601A.16, subsection 2, Code 1987, is 

26 amended to read as follows: 

27 2. Upon a 

28 expiration of 

request by the complainant, and after the 

one hundred twenty days from the timely filing 

29 of a complaint with the commission, the co~mission shall issue 

30 to the complainant a release stating that the complainant has 

31 a rlght to commence an action in the district court. A 

32 release under this subsection shal~ not be issued if a :ind:ng 

33 of no probable cause has been made on the complaint by the 

]4 hearing-effieer administrative law judge charged with that 

35 duty under section 601A.15. subsection 3, or a conciliation 
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1 agreement has been executed under section 601A.IS, or the 

2 commission has served notice of hearing upon the respondent 

3 pursuant to section 601A.15, subsection 5. 

4 Sec. 30. Section 602.9206, unnumbered paragraph 2, Code 

5 1987, is amended to read as follows: 

6 A senior judge also shall be available to serve in the 

7 capacity of administrative hea~~"9-e~~~ee~ law judge under 

8 chapter 17A upon the request of an agency, and the supreme 

9 court may assign a senior judge for temporary duties as a 

10 hea~i"9-effiee~ an administrative law judge. A senior judge 

11 shall not be required to serve a period of time as a-heerin9 

12 e~~iee~ an administrative law judge which, when added to the 

13 period of time being served by the person as a judge, if any, 

14 would exceed the maximum period of time the person agreed to 

15 serve pursuant to section 602.9203, subsection 2. 

16 Sec. 31. Section 903A.l, Code 1987, is amended to read as 

17 follows: 

18 903A.l CONDUCT REVIEW. 

19 The director of the Iowa department of corrections shall 

20 appoint independent hearin9-offieer5 administrative law judges 

21 whose duties shall include but are not be limited to review, 

22 as provided in section 903A.3, of the conduct of inmates in 

23 institutions under the department. 

24 Sec. 32. Section 903A.3, subsections 1 and 2, Code 1987, 

25 are amended to read as follows: 

26 1. Upon finding that an inmate has violated an 

27 institutional rule, the independent hea~±n9-effieer 

28 administrative law judge may order forfeiture of any or all 

29 good conduct time earned and not forfeited up to the date of 

30 the violation by the inmate. The independent hearin9-offieer 

31 administrative law judge has discretion within the guidelines 

32 established pursuant to section 903A.4, to determine the 

33 amount of time that should be forfeited based upon the 

34 severity of the violation. Prior violations by the inmate may 

35 be considered by the hearinq-o€fieer administrative law judge 
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1 in the decision. 

2 2. The orders of the ~ee~~~9-eff~ee~ administrative law 

3 judge are subject to appeal to the superintendent or warden of 

4 the institution, or the superintendent's or warden's designee, 

S who may either affirm, modify, remand for correction oE 
6 procedural errors, or reverse an order. However, sanctions 

7 shall not be increased on appeal. A decision of the 

8 superintendent, warden, or designee is subject to review by 

9 the director of the Iowa department of corrections who may 

10 either affirm, modify, remand for correction of procedural 

11 errors, or reverse the decision. However, sanctions shall not 

12 be increased on review. 

13 EXPLANATION 

14 The bill changes the title of "hearing officer" to 

15 "administrative law judge". 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

SUCCESSOR TO HSS 311 (LSB 2585HC) 

-19-

LSB 8423HV 72 

bk/cE/24 



Judiciary & lew Enforcement 
,-- tv o.-UJ------"""" 

HOUSE FILE dt/3 () 
BY (PROPOSED CO~~ITTEE ON JUDICIARY 

AND LAW ENFORCEMENT BIL:') 

Passed House, Date Passed Senate, Date 

Vote: Ayes ___ Nays Vote: Ayes Nays 

Approved 

A BILL FOR 

1 An Act to designate hearing officers as administrative law 

2 judges. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

:2 
:3 

14 
, -
~~ 

16 

17 

18 

:9 
20 

2:' 

22 

23 

24 

BE IT ENACTED BY THE GENERAL ASSEMB:'Y OF THE STATE OF IOWA: 

SUB COMMITTEE ASSIGNMENTS 
CHA'R:~" '. 
COMMlTIEE:ff,f,c Cc a/vcd 

j 3/;:H,j~ 7 

l'LSB 2585HC 72 

bk/cf/24 



S.F. H.F. 

Section 1. Section lOA.I01, subsection 3, Code 1987, IS 

2 amended to read as follows: 

3 3. "Administrators" means the chief hearing-offieer 

4 administrative law judge, chief inspector, chief investigator, 

5 and chief auditor. 

6 Sec. 2. Section 10A.201, subsection 1, Code 1987, IS 

7 amended to read as follows: 

8 1. "Administrator" means the chief hearing-offieer 

9 administrative law judge, who shall coordinate the 

10 administration of this division. 

11 Sec. 3. Section 10A.601, subsection 4, Code 1987, IS 

12 amended to read as follows: 

13 4. The appeal board may on its own motion affirm, modify, 

14 or set aside a decision of a-hear~ng-ofE~eer an administrative 

15 law judge on the basis of the evidence previously submitted In 

16 the contested case, or direct the taking of additional 

17 evidence, or may permit any of the parties to the decision to 

18 initiate further appeals before the appeal board. The appeal 

19 board shall permit further appeal by any of the parties 

20 interested in a decision of a-hearing-offieer an 

21 administrative law judge and by the representative whose 

22 decision has been overruled or modIfied by the hearing-ofEieer 

23 administra:ive law :udge. The appeal board shall review the 

24 case pursuan: to r~:es adopted by the appeal board. The 

25 appeal board snal: promptly nc~:fy the interested parties of 

26 its findings and declslon. 

27 Sec. 4. Section :7A.::, Code 1987, :s amended to read as 

28 follows: 

29 17A.ll PR£S:JI~G OrrrC2R --ADM:~ISTRATIVE HEAR;S6-9FFfEERS 

30 LAW JUDGES. 

31 1. ~he presiding officer en evidentiary hearings required 

32 to be conducted by an agency according to the provisions of 

33 this chapter governing contescec cases shall be the agency, 

34 one or fficre ~embers of a multime~be~ age~cy, ~r an 

3S admi~:5trat~ve ~ee~!~g-e!E~eer :aw ;ucge ap90in~ed according 

• 

• 

• 
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'~ 1 to the terms of this section. Each agency needing the 

2 services of one or more permanent full-time or part-time 

3 administrative hearin9-ofEieer~ law judges shall appoint as 

4 many of them to its staff as are necessary for this purpose. 

5 Agencies shall assign administrative hearing-oEfieer~ law 

6 judges to cases in rotation unless it lS not feasible. 

7 Administrative hearin9-offieer~ law judges shall not perform 

8 duties inconsistent with their duties and responsibilities as 

9 hearin9-oEfieer~ administrative law judges. 

10 2. Administrative hea~ing-ofEieer~-~ha~~-be law judges are 

11 covered by the merit system of personnel administration, 

12 chapter 19A. ~he department of personnel or other appropriate 

13 agency specified in section 19A.3 shall, insofar as 

14 practicable, provide for different classes of administrative 

15 hearing-oEfiee~~ law judges with different salary scales. 

16 '3. An agency whose work load is such that the appointment 

17 of a permanent full-time or part-time administrative hearing 

18 ottieer law judge is unwarranted, or an agency whose work load 

19 is such that one or more additional administrative hearing 

20 offieers law judges are temporarily required, may use 

21 administrative hearin9-off±eer~ :aw judges selected by the 

22 department of personnel from other agencies having hearing 

23 o£Eieer~ adrr.inis~ratlve law ~udges that are temporar::! 

24 avaiiab:e and that are q~a:~fied :0 preside at :he ~ea=~ngs 

25 held by :he agency req~esting 

26 o€f±eer an adminis:rative law judge. In cases where an agency 

27 borrows one or more administracive heari~9-of~ieer~ law 'udges 

28 from ccher agencies, the salar~es and expe~ses of ~hcse 

29 administrative hear!~g-o:f!ee~3 :aw 1udqes sha:l be 

30 apportioned and charged to the several agencies according to 

31 their use. 

32 Sec. 5. Section 20.5, subsection 4, Code 1987, is a~ended 

33 to read as fo::ows: 

34 4. ~o:d hearings and admi~ister oaths, exam:ne wi:~esses 

35 and doc~ments, :ake testimony and receive evidence, issue 
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1 subpoenas to compel the attendance of witnesses and the 

2 production of records, and delegate such power to a member of 

3 the board, or persons appointed or employed by the board, 

4 including h~aring-ofEie~r~ administrative law judges for the 

5 performance of its functions. The board may petition the 

6 district court at the seat of government or of the county 

7 wh~rein-any where a hearing is held to enforce a board order 

8 compelling the attendance of witnesses and production of 

9 records. 

10 Sec. 6. Section 20.11, subsection 2, Code I987, is amended 

11 to read as follows: 

12 2. The board may designate a-"earing-o££ieer an 

13 adm:nis:rat~ve law judge to conduct tr.e hearing. The "ear±ng 

l4 offieer-s"a~~-have-s~e" administrative law judge has the 

:S powers as may be exerc:sed by the board for conducting the 

16 hearing and shall follow the procedures adopted by the board 

:7 for conducting the hearing. The decision of the hearing 

18 offieer administrative law judge may be appealed to the board 

:9 and the board may hear the case de novo or upon the record as 

20 submitted before the "earinq-offieer administrative law judge, 

21 utilizing procedures governing appeals to the district court 

22 i~ ~his section so :ar as applicable. 

2] Sec. 7. Section 89A.IO, subsection 2, ~nnurnbered paragraph 

2~ ~, C8de :98i, is amended to read as fcl:cws: 

25 :E che owner does not make the changes ~ecessary for 

26 compliance as required in subsection 1 withln tne peried 

27 specified by the commissioner, the commlss~oner, "pon nOclce, 

28 may suspend or revoke the operating permlc. at may refuse te 

29 issue the operating permit for the facility. T!1e corr.m:ssionec 

]0 shall notlfy the owner ef any action to suspend, revoke, or 
, . reE'lse .~ iSSUe an operating per:nit. and the reason ~~r the -- ;.v 

]2 action by certi::ied :nai l. An owner may appeal ~he 

33 cerr.m:ssionec's initial decislon. ~he appea~ shall be heard by 

34 a-he~rt~q-of£ieer an administrat~ve law ;udce of the 

35 departme~t of inspecticns and appeals. An ~wner who. after a 

-3-
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1 hearing before e-near:n9-offiee~ an administrative law judge, 

2 lS aggrieved by a suspension, revocation, or refusal to issue 

3 an operating permit may appeal to the employment appeal board 

4 created under section lOA.601. Notice of appeal shall be 

5 filed with the appeal board within thirty calendar days from 

6 receipt of the notice of the commissioner's action. 

7 Sec. 8. Section 89A.IO, subsection 2, unnumbered paragraph 

8 3, Code 1987, 1S amended to read as follows: 

9 No proceedings before the commissioner or the 

10 commissioner's agents, e-heerin9-orrieer an administrative law 

11 judge, the appeal board, or any district court of this state 

12 shall be deemed to deny any an owner an operating permit until 

13 there is a final adjudication oE the matter. No An objection 

14 which has not been urged before the appeal board shall not be 

15 considered by the court, ~nless the failure or neglect to urge 

16 the objection is excused because of extraordinary 

17 circumstances. The findings of the appeal board with respect 

18 to questions of fact, if supported by substantial evidence on 

19 the record considered as a whole, are conc:usive. The appeal 

20 board's copy of the testimony shall be available to all 

2l parties for examination at all reasonable times, without cost, 

22 and for the purpose of judicial review of the appeal board's 

23 orders. Upcn the ti:~ng cf the :eccrd with i:, ~he 

24 jurisdiction cf :he cCU~: is exc:~s:ve ~nd :~3 judgment a~d 

25 decree is Ei~al, excep~ 

26 Iowa supreme court. 

~t. 1S s:Jojec~ to review by the 

,~ 

- I Sec. 9. Section 96.6, subsections 2 and 3, Code :987, are 

28 amended to ~ead as Eo::ows: 

29 2 . INIT:AL DETERMINATION. A representative designated by 

30 the commissioner shall promptly ~otify all interested parties 

31 to the claim of i~s filing, a~d the ?ar~ies have ten days r:om 

32 the date oE maili~g t~e ~ctice or the f~li~g cf the claim by 

33 crdinary ~a~l :0 t~e :as: ~~cw~ addcess :c protest payment of 

34 be~efits to ~he cla~~an~. ~~e represenca:ive sha:l promptly 

35 examine the c:aim a~d any prctes~, ta~e ~he ini:iative to 

-~-
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1 ascertain relevant information concernlng the claim, and, on 

2 the basis of the facts found by the representative, shall 

3 determine whether or not the claim is valid, the week with 

4 respect to which benefits shall commence, the weekly benefit 

5 amount payable and its maximum duration, and whether any 

6 disqualification shall be imposed. The claimant has the 

7 burden of proving that the claimant meets the basic 

8 eligibility conditions of section 96.4. The employer has the 

9 burden of proving that the claimant is disqualified for 

10 benefits pursuant to section 96.5. However, the claimant has 

11 the initial burden to produce evidence showing that the 

12 claimant is not disqualified for benefits in cases involving 

13 section 96.5, subsection I, paragraphs "a" through II ; II . , and 

14 subsection 10. Unless the claimant or other interested party, 

15 after notiflcaticn or within ten ca:endar days after 

16 notification was mailed to the claimant's last known address, 

17 files an appeal from the decision, the decision is final and 

18 benefits shall be paid or denied in accordance with it. If 6 

19 ~eartng-op~±eer an administrative law judge affirms a decision 

20 of the representative, or the appeal board affirms a decision 

21 of the heartng-o~Pteer administrative law ;udge allowing 

22 benefits, the benefits shall be paid regard:ess of any appea: 

23 which is thereaf:er taken. but i: the decision is fina1:y 

24 reversed. nc emp:oyer's acccunt sha:: be charged with benef:ts 

2S so paid. 

26 3. APPSALS. ~n:ess s~e~ the appeal is withdrawn. a 

27 hee~~~~-e€E:ee~ an admi~i5trative law judge, afte: af:~rding 

28 the parties reascnabce oppcrtunity for fair hearing. shall 

29 affirm or ~odify the flndings cf fact and decision of the 

30 representative. ~he hearing shall be conducted pursuant to 

3: the provisions 0: chapter :7A re:acing to hearings for 

32 contested cases. 3efore the hearing is scheduled, the parties 

33 sha:: be a!Eorded the oppcrtuni~y to choese either a te:ephone 

3~ ~ea:i~g Or an ~n-pe:son hear~~g. A request ~or an Ln-person 

3S ~ear~~g shall be approved ~n:ess the :n-person hearing would 

-5-

• 

• 

• 



S.F. H.P. 

'1t 1 be impractical because of the distance between the parties to 

2 the hearing. A telephone or in-person hearing shall not be 

'e 

3 scheduled before the seventh calendar day after the parties 

4 receive notice of the hearing. Reasonable requests for the 

5 postponement of a hearing shall be granted. The parties shall 

6 be duly notified of the hee~t~~-e~~tee~~~ administrative law 

7 judge's decision, together with the hee~t~~-e~~tee~~~ 

8 administrative law judge's reasons the~e~o~ for the decision, 

9 which ~he%%-~e-eeemee-~o-~e is the final decision of the 

10 division, unless within fifteen days after the date of 

11 notification or mailing of ~tteh the decision, further appeal 

12 1S initiated pursuant to this section. 

l3 

~4 

, -
.~ 

16 

17 

:8 

Appea:s from the initial determination shall be heard by a 

hear~"~-o~~~ee~ an administrative law judge employed by the 

divis~on of job service. A-he8~~~~-e~~~ee~~~ An 

administrative law judge's decision may be appealed by any 

party to the employment appeal board created in section 

10A.60l. The decision of the appeal board is final agency 

19 action and an appeal of the decision shall be made directly to 

20 the district court. 

21 Sec. :0. Section 96.7, subsection 3, paragraph a, 

22 subparagraph (6), Code 1987, is amended to read as follows: 

23 (6) As soon as practicable after the close of each 

2~ ca:e~dar quarter, and in any event within forty days after :ne 

25 c1..8se of !!t!(!!-t each quarter, the division shal.: notify eac~ 

25 employer of the amount that has been charged to the employer's 

27 account :or benefits paid during ~tteh that quarter. This 

28 statement to the emp:oyer shall show the name of each cla~man: 

29 to wnom ~~eh toe benefit payments were made, the claimant'S 

30 social security number, and the amount of benefits paid to 

3: ~tte~ the claimant. A"y An employer who has noc been noti:ied 

32 as ?r~vided in section 96.6, subsection 2, oE the al:owa~ce of 

33 benef::s :0 suct c:aimants may within thirty days af:er the 

34 ,ecei9t 0: ~tte~ the statement appeal co the conunissione, f:::r a 

35 hea,i~g :0 determine the eligibility of the c!aimant :0 
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1 receive such benefits. The commissioner shall refer the same 

2 to ~-he~rinq-offieer an administrative law judge for hearing 

3 and both the employer and the claimant shall receive notice of 

4 the time and place of ~aeh the hearing. 

5 Sec. 11. Section 96.7, subsection 4, paragraph d, 

6 unnumbered paragraph 3, Code 1987, is amended to read as 

7 follows: 

8 A hearing on an appeal shall be conducted according to the 

9 reqa~~~±ons-~nd rules proma~qa~ed adopted by the division. A 

10 copy of the decision of the hearinq-offieer administrative law 

11 judge shall be sent by regular mail to the last address, 

12 according to the records of the division, of each affected 

13 employing unit or employe:. 

14 Sec. 12. Section 96.11, subsection 7, paragraph f, Code 

IS 1987, is amended to read as follows: 

i6 f. An employee of the division, a-hearinq-offieer an 

i7 administrative law Judge, or a member of the appeal board who 

18 violates this section 1S guilty of a serious misdemeanor. 

19 Sec. 13. Section 97B.25, Code 1987, is amended to read as 

20 follows: 

21 978.25 APPLICATIONS FOR BENEFITS. 

22 A representative designated by the administrator and 

23 re:erred to in this chapter as a benefits deputy, shall 

24 promptly exami~e app~lcat.ons for retirement benefits and on 

25 the basis of facts fo~nd shall determi~e whether or not the 

26 claim is valid and if valid, the month with respect to which 

27 be~eflts shall commence, the monthly benefit amcunt payable, 

28 and the maximum dura~icn. The deputy shall promptly notify 

29 the applicant and any other interested party of the decision 

30 and the reasons. Unless the applicant or other interested 

3: party, within thirty calendar days after the notification was 

32 mai:ed to the appl1ca~t's or party's last known address, files 

33 an appeal to 8-~e8rtnq-offteer an administrative law judge in 

34 the department of i~spections and appeals, the decision is 

35 final and benefits shal: be paid or denied in accord with the 

-7-
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1 decision. 

2 Sec. 14. Section 97B.26, Code 1987, is amended to read as 

3 follows: 

4 97B.26 HEARfN6-8PPfEER ADMINISTRATIVE LAW JUDGE. 

5 If an appeal is filed and is not withdrawn, a-~~ar~"~ 

6 offie~r an administrative law judge in the department of 

7 inspections and appeals, after affording the parties 

8 reasonable opportunity for fair hearing, shall affirm, modify, 

9 or reverse the findings of fact and decision of the benefits 

10 deputy. The hearing shall be recorded by mechanical means and 

11 a transcript of the hearing shall be made. The transcript 

12 shall then be made available for use by the employment appeal 

13 board and by the courts at subsequent judicial reVle'" 

14 proceedings under the Iowa administrative procedure Act, if 

15 any. The parties shall be duly notified of the ~ee:t'±t!~ 

16 offieerL~ administrative law judge's decision, together with 

17 the hea~i"g-offieerL~ administrative law ~udge's reasons. The 

18 decision is final unless, within thirty days after the date of 

19 notification or mailing of 

20 employment 

21 97B.27. 

appeal board is 

the decision, review by :he 

initiated pursuant to section 

22 Sec. 15. Section 97B.27, Code 1987, is amended to read as 

23 follows: 

24 97B.2i R2V:EW OF DECISION. 

25 Anyone aggrieved by :~e decis:on of the h~ar~"~-~f!~eer 

26 administrative law judge may, at any time before the he~~!"~ 

27 effiee~L~ administrative law judge's decision becomes fina:, 

28 petition the department of inspections and appeals for rev!eW 

29 by the employment appeal board establ:shec in section lOA.60:. 

30 The appeal board shall review the record made before :he 

31 ~e8~~~q-e£~±e~~ adrninis:rative law judge, but no additiona: 

32 evidence shall be heard. On the basis of the record the 

33 appeal board shall affirm, modify, or reverse the decision of 

34 the hea~i"g-ef!!ee~ administrative :aw ~udge and shall 

35 determine the rights of the appellant. It shall p:omp::y 

-8-
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1 notify the appellant and any other interested party by written 

2 decision. 

3 Sec. 16. Section 148.7, subsections 3 and 5, Code 1987, 

4 are amended to read as follows: 

5 3. The hearing shall be before a member or members 

6 designated by the board or before e-"~e~±"9-offieer an 

7 administrative law judge appointed by the board. The 

8 presiding board member or "eerin9-off±e~r-±~-~mpo.~~~e-~o 

9 administrative law judge may issue subpoenas, administer oaths 

10 and take or cause depositions to be taken in connection with 

11 the hearing. The presiding board member or "eertng-offieer 

12 administrative law judge shall issue subpoenas at the .equest 

13 and on behalf of the licensee. The hearing shall be open to 

14 the public. 

15 The compensation of the heering-offieer ad~inistratlve law 

16 judge shall be fixed by the medical examiners. The "ee~in9 

17 offiee~ administrative law judge shall be an attorney vested 

18 with full authority of the board to schedule and conduc: 

19 hearings. The "~erin9-offiee~ administrative law judge shall 

20 prepare and file with the medical examiners the h~er±ng 

21 offieer~~ administrotive law judge'S findings of fact and 

22 conclusions of law, together with a complete written 

23 transcript of a:l testimony and evidence introduced a: :ne 

24 nearing and a:l exhibits, pleas, mo:icns, cb~ec:i~~5 and 

25 rulings oE ~he ~e~r±~~-e~~~eer adm~~istrative :aw ''-ldce. , 

26 ~ . I: a person ref'-lses to obey a $'-lbpoena iSSued by :~e 

27 pres~ding member or ~ea~±~9-ef~±ee~ administ~at~ve law 

28 or t~ ans~er a proper ques:ion dur~ng t~e hearing, the 

29 presiding member or "~ering-offieer administrative law 

~'Jc:ce ... ..; 

":udae 
( f 

30 may invoke the aid of a court 0: compete~t jurisdiction ~r 

31 judge cE this c~urt in requiring ~he attendance a~d tes~:~c~y 

32 of ~tleh ~he oe~scn and the produc~ion o~ caoe~s. A Eail~re tc -- .. .. .... 
33 obey ~tle~ :~e order of :~e co~r: may be p~n:shed by tr.e court 

34 as a civil contempt may be punished. 

35 Sec. 17. Section 169.5, subsecti~n 9, parag~aph e, C~de 

-9-
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1It 1 1987, is amended to read as follows: 

• 

2 e. Hold hearings on all matters properly brought before 

3 the board and administer oaths, receive evidence, make the 

4 necessary determinations, and enter orders consistent with the 

5 findings. The board may require by subpoena the attendance 

6 and testimony of witnesses and the production of papers, 

7 records, or other documentary evidence and commission 

8 depositions. An administrative ~ee~ing-offieee law judge may 

9 be appointed pursuant to section l7A.l1, subsection 3 to 

10 perform those functions which properly repose 1n an 

11 administrative heering-offieer law judge. 

12 Sec. 18. Section 169.14, subsections 3 and 5, Code 1987, 

13 are amended to read as follows: 

14 3. The hearing shall be before a member or members 

IS designated by the board or before e-~e8etng-of~~ee~ ~ 

16 administrat1ve law judge appointed by the board. The 

17 presiding board member or hee~in9-ofriee~ administrative law 

18 Judge may issue subpoenas, administer oaths, and take or cause 

19 depositions to be taken in connection with the hearing. The 

20 member or officer shall issue subpoenas at the request and on 

21 behalf of the licensee. 

22 5. If a person refuses to obey a subpoena issued by the 

23 p~escding ~ember or ~eaeing-otfieee administ~a~:ve law judge 

2~ O~ to answer a proper question put to that person du~ing the 

25 hear:ng, the presiding member or ~ea~in9-off!ee~ 

26 administrative law judce may invoke the aid of a couro: of 

27 compe~en~ jurisdiction 1n requiring ~:,e atte"cance and 

28 testimony of that person and the p~oduct:.on of pape~s. A 

29 failure to obey the orde~ of the court :nay be punished by the 

30 court as a civil contempt may be punished. 

31 

32 

33 

34 

3S 

Sec. 19. Section 191A.7, Code 1987, :5 ame"ced to read as 

fo:;':ows: 

191A.7 DISCIPLINARY ACTION. 

A license issued under this chapter may be ~evoKed oy t"e 

regulatory authority for violation by the lice"see of a 

-lO-
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1 provision of this chapter or an applicable rule of the 

2 department. In lieu of license revocation, the regulatory 

3 authority may require the immediate discontinuance of 

4 operation of a vending machine or commissary if it finds 

5 unsanitary conditions or other conditions which constitute a 

6 substantial hazard to the public health. The order shall 

7 apply only to the vending machines, commissary, or product 

8 involved. A person whose license is revoked, or who is 

9 ordered to discontinue the operation of a vending machine or 

10 commissary, may appeal that decision to the director. The 

11 director or the chief he8rin9-o~~ieer administrative law judge 

12 of the department shall schedule and hold a hearing upon the 

13 appeal not later than thirty days from the time of revocation 

14 or the order of discontinuance. The director or the chief 

15 he8rtng-eE£iee~ administrative law judge shall issue a 

:6 decision immediately following the hearing. Judicial review 

17 may be sought in accordance with the ~erm~-ef-the Iowa 

18 administrative procedure Act. 

19 Sec. 20. Section 272A.8, Code 1987, is amended to read as 

20 follows: 

21 272A.8 APPO!NTMENT OF HEARfN6-8PPfeERS ADMINISTRATIVE LAW 

22 JUDGES. 

23 The commission shall maintain a list of qual":ied persons 

2~ ~o se:~e as hea~i~9-ofE±~e~~ administ~ative :aw judges ~ho a~e 

25 experie~ced in the educational system of this sca:e wnen a 

26 hearing is requested under the-pre~i~ien~-ef section 279.24. 

27 When requested under the-pre~i~tens-of section 279.24, the 

28 commission shall submit a list of five quali:ied he'H'ing 

29 offieer~ administrative law judges to the parties. The 

30 hearing shall be held pursuant to the provisions of chapter 

31 i7A relating to contested cases. The :ull costs of the 

32 ~ea:"ng shall be shared equally by the parcles. A ~ersQn wr.o 

33 ~s emp~eyed as a teacher or administrater by a 5C~CO: dis~=:c: 

34 ~n~~~ is ~ot be eligible to serve as a-~ee~~~o-e~~±eer a~ 

35 adml~lst=ative law judge. 

. , 

• 

• 
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1 Sec. 21. Section 279.24, unnumbered paragraphs 7, 8, 9, 

2 and 10, Code 1987, are amended to read as follows: 

3 Within five days after receipt of the written notice that 

4 the board has voted to consider termination of the contract, 

S the administrator may request in writing to the 

board that the notification be forwarded to 

secretary 

the 

of 

6 the 

7 professional 

8 request that 

teaching practices commission along with a 

the professional teaching practices commission 

9 submit a list of five qualified ~~ar±n9-ott~eer~ 

10 administrative law judges to the parties. Within three days 

11 from receipt of the list the parties shall select a hearing 

12 officer by alternately removing a name from the list until 

:3 only one name remains. The person whose name remains shall be 

14 the hearing officer. The parties shall determine by lot which 

1S party shall remove the first name from the list. The hearing 

16 shall be held no sooner than ten days and not later than 

17 thirty days following the administrator's request unless the 

18 parties otherwise agree. If the administrator does not 

19 request a hearing, the board, not later than April 15, may 

20 determine the continuance or discontinuance of the contract. 

21 Board action shall be by majority roll call vote entered on 

22 the minutes of the meeting. Notice of board action shall be 

23 pe~sonally de:ive~ed cr ma::ed t~ ~~e administrator. 

24 rhe ~e~~~~9-efE~e~~ admi~~s:;a:~'le :aw judge selected sMa:: 

2S ~ocifv the sec~eta:y cf the ~card and the administrator in 

26 ~::ting conce~~ing the da~e, c:~e, and lccation of the 

27 ~ea~:~g. ~~e oca~d ~ay be rep~ese~:ed by a lega: 

28 !e?~ese~tat~~e, ~f any, and :he adm~nistratcr shall appear a~c 

29 may be ~ep:ese~ted by counsel cr by representative, if any. A 

30 :~anscrip: or recorcing sha:: be ~de of the proceedings at 

3: the hea:~~g. Ne A schOO: beard ~ember or administratcr ~~~;~ 

32 oe ~5 ~ct ~lao~e ~~r a~y damage to a~1 an administrator or 

33 oca~d ~ade a~ t~e ~eari~g is 

3~ de:er~:~ed tc be e~:oneCU5 as :c~g as the stateme~t was ~ade 

35 :~ goed ea~:h. 

-:2-
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• The hea~~~~-ottteer administrative law judge shal~, within 

2 ten days following the date of the hearing, make a proposed 

3 decision as to whether or not the administrator should De 

4 dismissed, and shall give a copy of the proposed decision to 

5 the administrator and the school board. Findings of fact 

6 shall be prepared by the heartn~-offieer administrative law 

7 judge. The proposed decision of the heartn~-of£ieer 

8 administrative law judge shall become the final decision of 

9 the board unless within ten days after the filing of the 

10 decision the administrator files a written notice of appeal 

11 with the board, or the board on its own motion determines to 

12 review the decision. 

:3 If the administrator appea:s to t~e board, or if the beard 

14 determines on its own motion to rev:ew the proposed decision 

:5 of the heari~g-off~eer administrative :aw judge, a private 

16 hearing shall be held before the board within five days after 

:7 the petition for review, or motion fer review, has been made 

18 or at such other t:me as the parties ~ar agree. The private 

:9 hearing ~hati is not be subject to tne-provisio~5-ef chapter 

20 21. The board may hear the case de novo upon the record as 

21 s~bmitted before the hearing officer. In cases where there is 

22 an appeal from a proposed decision cr where a proposed 

23 decision is re~~ewed on moticn ~f :~e beard, an opport~nity 

24 shall be a~f~rded tG eaen pa~:j t~ :~_~ @xCeptiC~S/ p:ese~: 

25 br~efs and p:esen~ eral argu~e~ts :~ :he ~ca~d ~~~ch ~s ~= 

26 rende: the fi~a: decision. ~he sec~e:a:j =f the board sha:: 

27 g~ve the admi~is:[a:or ~ri~~e~ ~ct~ce c: :~e ti~e, p:ace, a~ci 

28 da~e of the heari~g. ~he bca:d s~a:: ~ee: ~~:~i~ ~~ve jays 

29 a~~er :he hearing ~o deterrni~e the q~es:~on oE continua~ce 8r 

30 discon:i~uance of ~he cont~ac:. T~e boa:d sha~l make :i~dings 

]1 =f ~act whic~ sha:l ~e based scle:y ~~ :te ev~de~ce i~ :he 

32 r9c~~d and on matters off~cia::y ~c:iced i, ~~e ~ec~rd. 

23 Sec. 22. Section 281.6. ~~~~mce:~d ?a:agrapn 3, C~de :987, 

3~ :5 a~ended to ~ead 

35 ~ctwi~~standing sec:icr. :7A.::, :~e S:2:e beard 

. , 
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1 education shall adopt rules for the appointment of an 

2 impartial administrative heari!'l9-offieel" law judge for special 

3 education appeals. The rules 

4 statutes and 

5 Sec. 23. 

regulations. 

Section 321J.13, 

6 amended to read as follows: 

shall comply with federal 

subsection 3, Code 1987, is 

7 3. After the hearing the department shall order that the 

8 revocation be either rescinded or sustained. 

9 that If the revocation is sustained, the administrative 

10 hearing-orfieel" law judge who conducted the hearing has 

11 a~thol";,ty-to may issue a temporary restricted license to the 

person whose motor vehicle license or operating privilege was 

revoked. Upon receipt of the decision of the depar~~ent :0 
sustain a revocation, the person contesting the revocation 

shatt-ha'fe has ten days to file a ~equest for reVie'N of the 

decision by the director. The director or the director's 

designee shall review the decision within fifteen days and 

shall either rescind or sus:ain the revocation or order a ~e~ 

hearing. If the director orders a new hearing, tr-e depart~e~t 

shall grant the person a new hearing within thirty days of the 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 director's order. 

22 Sec. 24. Section 421.8A, Code 1987, is a~ended read as 

23 follows: 

24 421.8A DIS?~TED ASSESSMENTS. 

25 For any a contested case, as defi~ed in sect:~n c7A.2, 

26 commenced on or after January 1, :987, the person disputi~g 

27 the assessment must pay a:: ~ax, interes: a~d pe~a:~j 

28 pertaining to the disputed assessment prior :c :~e 

29 commencement of the contested case. Cpon a showing ·~f good 

30 cause, the heari~~-e~f±eer administrat~ve :aw judge 5~a:l 

3: allow the person to pest a bend :n a~ amcunc es~ab:is~ed ~y 

32 the hear±~9-e~~ieer adminis::ative :aw j~dce, but ~Ct :n 

33 excess of all ~ax, i~te~es:, a~d pena::y, ~~ ~!e~ ~: paj~~g 

34 a:l tax, interest a~d ge~a::y. 

35 The director shall adopt :ul@s . .... -

/J I! 
~, 
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~ payment of taxes under protest. If it 1S finally determi~ed 

2 that the tax is not due in whole or in part. the department 

3 shall refund the part of the tax payment which is determined 

4 not to be due together with interest on the amount of the 

5 refund at the rate a~ determined under section 421.7. 

6 Sec. 25. Section 421.17. subsection 21. paragraph e. Code 

7 1987, is amended to read as follows: 

8 e. Upon notice of entitlement to a refund or rebate the 

9 child support recovery unit. the foster care recovery unit. or 

10 the office of investigations shall send written notification 

11 to the debtor. and a copy of the notice to the department of 

12 revenue and finance. of the unit's or office's assertion of 

13 its rights or the r:ghts of an individual not eligible as a 

14 pub11c assistance recipient to all or a portion of the 

1S debtor's refund or rebate and the entitle~ent to recover the 

16 debt through the setoff procedure, the basis of the asser:ion. 

17 the opportunity to request that a joint income tax refund or 

18 rebate be divided between spouses. the debtor's opportunity to 

19 give written notice of intent to contest the c~aim. and the 

20 fact that failure to contest the claim by written application 

21 for a hearing will result in a waiver of the opportunity to 

22 contest the claim. causing final setoff by default. Cpon 

23 app::ca::cr. filed w:th the department within fif:ee~ days E~cm 

2~ =he ~di:i~g cE ~he notice of en~itlement to a :e~~~ci =r 

25 :eba~e, :~e cni:d support recovery unit, the fos~e~ care 

26 reccvery un~:, or the office of investigations sha:i g:a~: a 

2' hea~ing pursuan: to chapter 17A. An appea! taKe~ from the 

28 dec:s~on cf ~-~e~~~~~-off±ee~ an administrative :aw ~~dGe 3~d 

29 subseq~e~t appeals shall be taken pursuant to chapcer ~:A. 

30 Sec. 26. Section 421.17. subsection 23. paragrapn e, Code 

3: :98~, is amended to read as Eo::ows: 

32 e. Upo~ notlce of entitlement to a refu~d or rebate. t~e 

33 c::::>~:'~ge a':c c::m..iliss:on sha:':' ser.d written nct:'~.:..ca,::'c-:: :c ~::e 

3~ de~a~::e:, a~d a copy of the ~ctice ':0 :he departxe~~ _~ 

-15-
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1 rights to all or a portion of the defaulter's refund or rebate 

2 and the entitlement to recover the amount of the default 

3 through the setoff procedure, the basis of the assertion, the 

4 defaulter's opportunity to request that a joint income tax 

5 refund or rebate be divided between spouses, the defaulter'S 

6 opportunity to give written notice of intent to contest the 

7 claim, and the fact that failure to contest the claim by 

8 written application for a hearing before a specified date will 

9 result in a waiver of the opportunity to contest the claim, 

10 causing final setoff by default. Upon application, the 

11 commission shall grant a hearing pursuant to chapter l7A. An 

12 appeal taken from the decision of e-hee~~~~-effieer an 

:3 administrat~ve law judge and any subsequent appea:s shall be 

14 taken pursuant to chapter 17A. 

15 Sec. 27. Section 601A.IS, subsection 3, paragraphs a, b, 

16 and c, Code 1987, are amended to read as follows: 

17 a. After the filing of a verified complaint, a true copy 

18 shall be served w~thin :wenty days by certified mail on the 

~9 person against whom the complaint is filed. An authorized 

20 member of the corr~ission staff shall make a prompt 

21 investigation and shall issue a recommendation to e-heari~~ 

22 effieer an administrative law judge under the jurisdiction of 

23 the cornm1ss:on, W!'lC sha'.l then :ss:.:e a de:e~m~::a::cn cf 

24 prcbab:e cause or ~o prooab:e =a~5e. 

2S b. 

26 administrative law judge issuing a dete~minaticn cE prcbao:e 

27 ca~se or no p~cbao:e ca~se under th:s sect~Qn ~~e;~-~~ :5 

28 exempt f:2m ~~e-~~e~~3~e~s-e~ 5ec::c~ :;A.~7. 

29 c. ~udce C~!1C';j:-S . 
30 with the investiga:i~g officla! :~at prc~ab:e cause exis:s 

3: ~egarding ~he a:~ega~:o~s ~f :~e c~mp~a~~~, :~e s:af: ~: t~e 

32 cOlT'Jnission shal':" p:cm~t:'y e~deavcr ':0 el':'!TI':~a:e ::,e 

33 disc:i~inatory 0: ~nfa:: 9rac~:ce by c=n~e~ence, c~~c~:ia:i=n, 

3~ a~d persuas~on. :f the hea~~~~-ef~!eer ad~i~~5t~a:i'le :3~ 

--')-
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1 administrative law iudge shall issue a final order dismissing 

2 the complaint and shall promptly mail a copy to the 

3 complainant and to the respondent by certified mail. A 

4 finding of probable cause shall not be introduced into 

5 evidence in an action brought under section 601A.16. 

6 Sec. 28. Section 60lA.IS, subsection 5, Code 1987, is 

7 amended to read as follows: 

8 5. When the director is satisfied that further endeavor to 

9 settle a complaint by conference, conciliation, and persuasion 

10 is unworkable and should be bypassed, and the thirty-day 

11 period provided for in subsection 3 has expired without 

12 agreement, the director with the approval of a commissioner, 

13 shall issue and cause to be served a written notice specifying 

14 the charges in the complaint as they may have been amended and 

15 the reasons for bypassing conciliation, if the conciliation is 

16 bypassed, and requiring the respondent to answer the charges 

17 of the complaint at a hearing be~ore the commission, a 

18 commissioner, or a person designated by the commission to 

19 conduct the hearing, hereafter referred to as the ~ea~~n9 

20 offieer administrative law judge, and at a time and place to 

21 be specified in the notice. 

22 Sec. 29. Section 60lA.16, s-.:bsection 2, Code 1987, is 

23 amended to read as ~ol:cws: 

24 2 . Upon a req~est by :ne c::mp..:..a':":1dn.:., ana 

25 expl:a~ion of ~~e hundred ~wen:y days f:=m t~e t~me:y E!:i~g 

26 cf a comp~ain: wi::: t!1e commissior., t!1e cc:nm~5sion shall .ssue 

27 to the ccmplai~a:1t a ~e:ease ~~a~:~g :~a: :~e complai~an: ~as 

28 a ~igr.~ ~o ccrr~e~ce a~ ac:iQ~ i~ t~e i:s:~~c~ court. A 

29 release under this subsec:ion shall not be issued if a flnding 

30 of no probable cause ~as been ~ade ~n the complaint by the 

3: ~ea~±~~-~f~~~@t admi~~3[~ative :aw :udge cha~ged with that 

32 ducy under section 60~~.:5, subsect:on 3, or a concillation 

33 ag:eeme~t has ~ee~ exe~~:ed ~~de: sec:icn 501A.:S, or the 

34 C'ommiss:'cn ~as se:-'Jec :-:c::':'ce '-J: ~ea~~ng lpC~ :ne respcr.dent. 

35 ?u~s~ant :0 sect~o~ 60:A.15, s~bsec:i~~ ~. 

• 

• 
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1 Sec. 30. Section 602.9206, unnumbered paragraph 2, Code 

2 1987, is amended to read as follows: 

3 A senior judge also shall be available to serve in the 

4 capacity of administrative ~~erin9-offie~r law judge under 

5 chapter 17A upon the request of an agency, and the supreme 

6 court may assign a senior judge for temporary duties as a 

7 n~a~i"9-offiee~ an administrative law judge. A senior judge 

8 shall not be required to serve a period of time as a-neeri"9 

9 offieer an administrative law judge which, when added to the 

10 period of time being served by the person as a judge, if any, 

11 would exceed the maximum period of time the person agreed to 

12 serve pursuant to section 602.9203, subsection 2. 

13 Sec.3l. Section 903A.l, Code 1987, is amended to read as 

14 follows: 

i5 903A.l CONDUC~ REVIEW. 

16 The director of the Iowa department of correctlons shall 

17 appoint independent n~arin9-ott±eer5 administrative law iudges 

18 whose duties shall include but are not be limited to review, 

19 as provided in section 903A.3, of the conduct of inmates ~n 

20 institutions under the department. 

21 Sec. 32. Section 903A.3, subsections 1 and 2, Code 1987, 

22 are amended to read as follows: 

23 ~~on f~nd~~g that an .nmate has viOlated an 

2~ :ns:::u=icna: :u:e, :~e :ndependent hear±n9-effiee~ 

2S administrative :aw ~udae may order forfeiture cf any or a:1 

26 goed conduct time earned and not forfeited up to the date 0: 
27 ~he v:o:a~:cr. ~y ~he :~ma:e. ~he independent nee~i~9-~!~iee~ 

28 admi~is:rati'le :aw judge has discretion with:n the gu~delines 

29 es:ao:ished pursuant to secticn 903A.4, to determi~e :~e 

30 amount of tome that should be forfeited based upon the 

3: sever:~'l c~ the vio:atiQn. Prier violations by the inmate ~ay 

32 be considered by the ~eari~9-offieer administrative law judge 

33 1n :~e dec:s~on. 

34 2. :he o~de~s of :he hea~~~g-of~~eer administ~at~?e law 

35 ;udce are 5ubject to appeal :c the superintendent or warden 0: 

-l8-
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1 the institution, or the superintendent's or warden's designee, 

2 who may either affirm, modify, remand for correction of 

3 procedural errors, or reverse an order. However, sanctions 

4 shall not be increased on appeal. A decision of the 

5 superintendent, warden, or designee is subject to review by 

6 the director of the Iowa department of corrections who may 

7 either affirm, modify, remand for correction of procedural 

8 errors, or reverse the decision. However, sanctions shall not 

9 be increased on review. 

10 EXPLANATION 

11 The bill changes the title of "hearing officer" to 

12 "administrative law judge". 

13 

1S 

16 

17 

l8 

19 

20 

2: 

22 

23 

2S 

26 

2' 

28 

29 

30 

3: 

32 

33 

- . 
j~ 

35 

LS3 258 5iiC 72 
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II 

House File 20\]0 

A~ ACT 
TO DESIGNATE HEAR[~~ OFFICERS AS AO~lHISTRATIV£ LAW JUDGES. 

8£ IT ENACTED Eli' THB GENERAL ASSEMBLY OF 'I'flH STATt:: m' IOWA: 

Section I. Section lOA.IOI, subsection J. Code 1987. is 
amended to read as tollows: 

J. "Adminlstrators" means the chief heat"tng-oEftcer 

administrative law judS!. chief inspector. chief investigator, 

and chief auditor. 
Sec. 2. Section 10A.201, subsection 1, Code 1987, is 

a~ended to read as follows: 
1. "I\drdnistrator" means the chief heol'i:t'tg-oEHeel" 

administrative law judge, who shall coordinate the 
adminiatratlon of this diviaion. 

Sec. l. Section LOA.601, subsection 4. Code 1987, is 
a~ended to read .s follows: 

4. The appeal board mayan its own motion affirm, =odify, 
or set aside a decision of a-~earin~-offtce~ an ad~in!strative 
law judge on the basis of the evidence previously submitted in 
the contested case, or direct the taking of additional 

evidence. or may permit any of the parties to the decision to 
in1tiate further appeals before the appeal board. 7he appeal 

board shall permit further appeal by any of the parties 

interested in a decision of a-~eatin9-0eficcr ~ 

ad~inistrative law jud3! and by the representative ~h06e 
decision has been overruled or modified by the heG~in~-oEftcer 

ad~inistrat1ve Lal.! M9!' The appeal board shall re-view the 
case pursuant to rules adopted by the appeal board. The 

appeal board shall promptly notify the interested parties of 

its findinqs and decision. 

II ~ 

House Pile 2430. p. 2 

Sec. 4. Section 11A.ll. Code 198}, is amended to read as 

follo .... s: 

17A.ll PRESIDING OFfiCER -- ADHINrSTRA7[VE HB~RfN6 

efPfeEAS LAW JUDGES. 

1. The presidinq officer in evlde'ntiary hearings required 
to be conducted by an aqency according to the prOVisions of 
this chapter governing contested cases shall be the agency, 

one or more ccelnbers of a multimember agency, or an 

~"ldmlnistrative n~Gt"t"9-oHice~ !.~I!.J~.~~ appointed according 
to the terms of this section. Each agency needinq the 
services of one or more per~anent full-time or part-time 

administrative neGri"~-ofHca1"3 la .... judges shall appoint as 
many of them to its staff 4S are necessary (or this purpose. 

Agencies shall assign administrative hea1"inq-offie~t3 law 
~~S!! to cas~s in rotation unless it is not fea~ibLc. 

Administrative ~eGri"~-offiee~s law judges shall not perform 
duties inconsistent with their duties and responsibilities as 

heGrin~-officer~ adminjstra~!~~_law judges. 
2. Administ~ative heari"~-of£te~rs-snail-be law judqes are 

covered by the lI1erit syste~ of personnel administration, 

chapter 19A. The department at personnel or other appropriate 

agency specified in section 19A.] shall. insofar as 
practicable, provide (or different classes of administrative 

heari"q-office~s law judges .... ith different salary scales. 
1. An agency whose I.!ork load is such that the appointment 

of a per~ane"t full-time or part-time administrative ~eati"q 
officer la~j~~S! is un~arranted. or an agency whose I.!ork load 

is such that one or more additional administrative hear'in9 
officers law judges are temporarily required. may use 

ad~inistrative hearin9-ofHeers !.~~judqes selected by thtl 
department of personnel from other agencies having hell:d'n~ 

officer'S ad~inistrative law_~~~ that are temporarily 
available and that are qualifieJ to preside at the hearings 

held by the agency requestin9 the temporary use of a-~e"dI't9 

:r 
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()~fieef" !!l"~~~ini~_V~"tive lal,,/ jl.;.dg~_ In cases .... here an agency 
borrol,,/s one or more administrative heet"tI\9-oH-i:eet"!! la~~9.~ 
fro:n other aqencies. the salaries and expenses of those 

administrative kea:~iI\9-offieer~ law j\ldges shall be 

apportioned and charged to the several agencies according to 

their use. 
Sec. 5. Section 20.6, subsection 4. Code 1987. is amended 

to road as follol,,/s: 

4. Hold hearings and administer oaths, examine witnesses 

and documents, take testimony and receive evidence, issue 
subpoenas to compel the attendance of witnesses and the 

production at records, and delegate suCh power to a nember of 
the board. or persons appointed or employed by the board. 

including heerinq-offieer$ ad~inistrative lal,,/ judges for the 
performance of its functions. The board may petitIon the 

district court at the seat of government or of the county 
wherein-any where a hearing is held to enforce a board order 

compelling the attendance of witnesses and production of 
records. 

Sec. 6. Section 20.11, subsection 2. Code 1981, i.s amended 
to read as toilowsl 

2. The board may designate e-heeril\q-offieer ~ 
administrative law_j~~ to cond~ct the hearing. The heerinq 

ofUeet"-'haU-have-~tlen adcninist:ative law -;Udg8 has the 
powers as ~ay be exercised by t~~ board tor conducting the 

hearing and shall follow the prccedurea adopted by the board 
ror conductinq tho hearinq. The decision of the heorinq 

offieer .d~lnj.tratiye 1~ud9. may be appealed to the board 
Ind the board may hear the case ~e novo or upon the record as 

.ubmltted btrore the heerin,-ofHee~ adm.inistrat ive law __ ~. 

utiliaing procedures governing A~peals to the district court 
in this section so far as applicable. 

Sec. 1. Section 89A.lO. subs~ction 2, unnumbered paraqraph 

1. Code 1981, is iunended to reae as follows: 

e 
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If the owner does not make the changes necessary for 

compliance as required in subsection I within the period 

specified by the commissioner, the co~~issionor, upon notice, 

may suspend or revoke the operating permit. or may refuse to 
issue the operating permit for the facility. The co~issioner 

shall nOlify the owner of any action to suspend, revoke. or 
refuse to issue an operatinq permit and the reason for the 

action by certified mail. An owner may appeal the 

co~~lssioner's initial decision. The appeal shall be heard by 

e-hearin9-ct!ieet" an administrative law iudqe of the 
department of inspections and appeals. An owner who, after a 

hearing before a-heef"tl\q-offiee~ an ad~lnistratlve law judge. 
is aqgrieved by a suspension, revocation. or retusal to issue 

an operating permit may appeal to the employment appeal board 
created under sectIon IOA.6QI. Notice of appeal shall be 

filed with the appeal board wi.thin thIrty calendar days from 
receipt of the notice of the commissioner's action. 

Sec. 6. Section 89A.IO, subsection 2, unnumbered paragraph 
l, Code 1987, is amended to read as follows: 

No proceedings before the commissioner or the 

commissioner's agents, a-heerin9-offieer an administrative law 

j~~. the appeal board, or any district court of this slate 
shall be deemed to deny eny ~ ol,,/ner an operating permit until 

ther~ is a final adjudication of the ~atter. No An objection 

which has not been urged before the appeal board shall not be 

considered by the court, unless the failure or neglect to urge 
the objection is excused because of extraordinary 

circumstances. The findings of the appeal board with respect 
to questions of fact, if supported by substantial evidence on 

the record considered as a 'oIhole, ')re conclusive. The appeal 

board's copy of the testimony shall be available to all 

parties for examination at all reasonable times. without cost. 

and for the purpose of judiCial review of the appeal boaed's 

orders. Upon the Eiling of the I"ecord with it, tht! 

e e 
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jurisdiction of the court Is exclusive and its )ud9ment and 

decree is final. except that it is subject to review by the 
Iowa supreme court. 

Sec. 9. Section 96.6, subsections 2 and ), Code 1967, ace 
aeended to read as follows: 

2. [NITIAL DET£RMINATION. A representative desiqnatcd by 

the cOQQissioner shall promptly notify all interested parties 

to the clai~ of its filing, and the partIes have ten days tro~ 
the date of mailing the notice of the filing ot the clai~ by 

ordinary etlall to the last known address to protest paymellt of 

benefits to the clai~ant. The representative shall promptly 

examine the clai~ and any protest. take the initlative to 
ascertain relevant infor~ation concerning the clai~, and. on 
the basis of the facts found by the representative, shall 
determine whether or not the claim is valid, the week with 

raspect to which benefits ~hall commence, the weekly benefit 
aJtlount payable and its maximum duration. and whether any 
disqualification shall be imposed. 7he claimant has the 
burden of proving that the clai$ant meets the basic 

.ligibility conditionH ot e~ctlo" 96.4. 7he @~ployer h~e the 
burden of proYinq that the claimant is disqualified for 

benefits pursuant to section 96.5. Ho~ever, the claimant has 
the initial burden to produce evidence showing that the 

claimant is not disqualified for benefits in cases inYolvin9 
section 96.5, subsection 1. para9raphs "a" throu9h "i", <lind 

subsection 10. Unless the claloant or other interested party, 
after notification or within ten calendar days after 

notification vas mailed to the clai~nt's last known addre$s, 

files an appeal from the decision. the decision is final and 

benefits shall be paid or denied in accordance with it. If ft 

hetlt"in9-oifieet" an adl'!linistra~ive law ~£ aftira',S a decision 

of the representative, or the appeal board affirms a decision 
of the ~,,:euinq-oHiee(' ~dministrative law judge allowing 

benefits. the benefits shall ~e paid r~g~rdless of any appeal 

- e 
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which is thereafter taken. but if the 

reversed. no employer's 
~o paid. 

account shall 

decision is finally 
be charged with benefits 

3. APPEALS. Unless 3t1en t~! appeal is ",ithdrawn. II 

hel!lltin~roHteel' an admini~Hatl.':'_~_l!~.i!:!.<!9!, after affording 
the parties reasonable opportunity for f~ir hearing, shall 
affirm or modify the findings of fact and decision of the 

representative. 7he hearin9 shall be conducted pursuant to 
the provisions of chapter 17A relatlnq to hear1ngs for 

contested cases. Before the hearing is scheduled, the parties 
shall be afforded the opportunity to choose either a telephone 

hearing or an In-person hearin9' A request for an in-person 
hearing shall be approved unless the in-person hearinq would 

be impractical because of the distance between the parties to 
the hearing. A telephone or in-person heari.ng shall not be 

schoduled before the seventh calendar day after the parties 
receive notice of the hearing_ Reasonable requests for the 

postponement of a hearing shall be qranted. The parties shall 
be duly notified of the heari~~-ofEieel'~3 administrative law 

~~.! decision, together with the hell!'i-r'lCJ-oEHeet"~!! 

adm!nistrative la .... judq(!'s reasons thet"f'fo!' fo!_.~~_~_decision. 

which shaH-be-deell'led-tc-be !E. the t inal decision of the 
division, unless within fifteen days after the date of 

notiEication or mailing of stile" .~~ decision, further <lppe,l.l 
is initiated pursuant to this section. 

Appeals fron the initial determination shall be heard by a 

he~l'i"9-oHteel' an administrative law judge employed by the 

division of job service. A-hell~inCJ-oEftcet"'3 ~~ 

~~~~nistrati.ye law judge's decision IDaY be appealed by any 
party to the e~ployment appeal board created in s(!ction 
lOA.6{)1. The decision of the app~al board l$ final o1gency 

action and an appeal of the d(~clsion shall be made directly to 
the district court. 

:I: 
"T1 

'" ~ W 
o 



House File 2430, p. 7 

Sec. 10. Section 96.7, subsection 3, paragraph a. 

subpara9raph {6). Code Supplerr.ent 1987, is amended to read as 
to1lO\ol5: 

(6) As soon as practicable after the close of each 

calendar quarter. and in any event within forty days after the 

close cf '~ch !!ch quarter. the division shall notify each 
employer of the amount that has been charged to the employer's 

account tor benefits paid d~rln9 saeh that quarter. This 
statement to the ~mployer shall show the name of each clai~ant 

to whoa 3ach the benetit payments were made, the claimant's 
social security number, and <he amount of benetits paid to 

s~e~ the claimant. AnT ~ e~ployer who has not been notified 
as provided in section 96.6, subsection 2, ot the allowance of 

benetits to such claimants may within thirty days after the 
receipt of such the statement appeal to the commissioner for a 

hearinQ to determine the eligibility of the claimant to 
receive such benefits. 7he commissioner shall refer the same 

to a-heAring-officer an administrative law judge for hearing 
and both the employer and the claimant shall receiYe notice ot 
the tice and place of ~aeh the hearinq. 

Sec. 11. Section 96.7, subsection 4. paragraph d, 

unnumbered paragraph 3. Code Supplement 1987. is amended to 
read as follows: 

A hearing on an appeal shall be conducted according to the 
re9blotion8-and rules p:~~ulgated adopted by the division. A 

copy of the decisi.on ot the ~eari-n9-ofH'eer administrative. la .... 
~ shall be sent by regular mail to the last address, 

accordl~q to the records of the division, of each affected 
employi~q unit or employer. 

Sec. 12. Section 96.11. subsection 7, paragraph f, Code 
Supplec-!nt 1987, is amer:ded to read as Eollows: 

t. \n employee of t~e division, a-heartn9-o!fi-eer ~ 

adml~!s:rative law ~~. or a me~ber of the appeal board wno 

violatei this section i5 quilty of a serious misdemeanor. 

e 
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Sec. 13. Section 978.2'5. Code 1987, i.s alllended to read as 
follows: 

978.25 APPLICATIONS rnR 8ENErIrS. 

A representative designated by the adminlstrator and 
referred to in this chapter as a benefits deputy. shall 

promptly examine applications for retirement benefits and on 
the basis of facts found shall determine whether or not the 

clailll is valid and if valid, th~ month with respect to .... hich 

benefits shall commence. the monthly benefit amount payable, 

and the maximum duration. 7he deputy shall pro~ptly notify 
the applicant and any other interested party of the decision 

and the reasons. Unless the applicant or other interested 
party, within thirty calendar days after the notification .... as 

mailed to the applicant's or party's last kno .... n address, tiles 
dn appeal to a-nearin4-o!ficer an ad~~i8trative law judge in 

the department of inspections and appeals, the decision is 
final and benefits shall be paid or denied in accord .... ith the 

decision. 

Sec. 14. Section 978.26, Code 1987, is amended to read as 
follows: 

978.26 HeARtN6-9PPleER AD"'IN~~.1RA!!.VE .. LA~ JUDGE. 
If an appeal is f1 led and is not withdrawn, a-he-ariI\9 

ofHeer an administr~.!: . .!.'!~ .. l~~ .. l~~~ in the department of 
inspections and appeals, after affording the parties 

reasonable opportunity for fair hearing, shall affirm. modify. 

or reverse the findings of fact: and decision of the benefits 

deputy. Th~ hearing shall be cecorded by nechanical means and 

a transcript of the hearing ~hall be made. The transcript 
shaH then be made available for use by the employment appeal 

board and by the courts at subsequent judicial revie .... 

pcoceedings under the IOlo'a administrative procedure Act. if 

any. The p,Hties shall be duly notified of the hearin9 

oHieet'.I.~ adttlini!~.~.~t ive law ~~':1!:! decision, together with 

the he-artI\9-oHieet.L~ ~~lr'J.~i.!>t.~~~i\·e law judge:!!. reasons. t'hl" 

- e 
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decisicn is tinal unless, within thirty days after the date of 

notification or mailing of the decis1on, review by the 
employuent appeal board 1s initiated pursuant to section 

9711.27. 

Sec. 15. Section 918.21, Code 1987~ is a~ended to read as 

follows: 

979.21 REVIEW or DECISION. 
Anyone aqgrieved by the decision of the heer~~q-offteer 

administrative law judge may. at any tl~e before the h~ertn9 

oEf2ee~., administrative law jud~ decision becomes final. 

petition the depart~ent of inspections and appeals fOr review 

by the employment appeal board established in section lOA.601. 
The appeal board shall review the record made before the 

hearrn9-ofEicer adainistratlvEt law judge, but no additional 
evidence shall be heard. On the basis of the record the 
appeal board shall affirm, modify, or reverse the decision of 
the hearinq-ofEieer administrative law judge and shall 

determine the rights of the appellant. [t shall promptly 
notify the appellant and any other interested party by written 

decision. 
Sec. 16. Section 148.7, subsections] and 5. Code 1987, 

are amended to read as follows: 
]. the hearing shall be before a member or members 

deBi~nated by the board or before $-hea~i"~-offieer ~~ 
administrative law judg~ appointed by the board. The 

presiding board Dember or heAri"9-offieer-~$-e~powered-to 
administrative law judge ~~ issue subpoenas. administer oaths 

and take or calise deposi.tions to be taken i.n connection with 
the heari.nq. The presiding board member or heari"9-oiE~eer 

~i.stratlve_ law jud9.,! shall 
and on behalf of the licensee. 

the public. 

issue subpoenas at the request 
The hearinq shall be open to 

Tl"le compensation of the heartr\9-oHieer ~~~i~lst~!iv~ __ ~~~ 
j~~ shall be fixed by the medical examiners. The heartnq 

fI -
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otHeer adtni.!!.~~~~~c:..L,,::~)aw l~..2g~ S.hdll be an attorney vRsted 
with full authority of the board to schedule and conduct 

hearinqs. The hear~"9-ofEieer administrative la~ ju~~ shall 
prepare and file with the medical examiners the hearin~ 
of!teerLa administrative law jud9~~~ findings of fact and 

conclusions of law. together with a co~plete written 
transcript of all testImony and evidence introduced at the 

hearinq and all exhibits. pleas, motions. objections and 

rulings of the heartn9-of!i~er ~~~~ni9trative law ~~. 
5. If a person refuses to obey a subpoena issued by the 

presiding member or hearinq-o!fteer administrative_law iudg& 

or to answer a proper question during the hearinq, the 
presiding member or hecrinq-offteer administrative law judge 

may invoke the aid of a court of co~petent jurisdiction or 
judgo of this court in requiring the attendance and testimony 

of stteh the person and the production of papers. A failure to 
obey such the order of the court may be punished by the court 

as a civil contempt may be punished. 
Sec. 17. Section l69.S. subsection 9. paragraph e. Code 

1987, ia lttllanded to read .1S follC»o's: 
e. Hold hearings on all matters properly brought before 

the board <lnd administer oaths. receive evidence. li'!ake the 

necessary detenninations. and enter orders consistent with the 

findinqs. The board may require by subpoena the attelldance 

and testimony of witnesses and the production of papers. 

records, or other documentary evidence and commission 
depositions. An adcninistrat ive heerinq-oU'i:eer law judqe may 

he appointed pursuant to section 17A.lI, subsection 1 to 

perform those functions which properly repose in an 

administrative heod·nq-oHieer law J~I~9.~' 

Sec. 18. Section 169.t4. subsections J and S. Codu 1987. 

ate a~ended to read as follows: 
1. The hearinq shall be berore a member or m~mb~rs 

designated by the board or befc:e $-~eari-tl<J-o!fteer ~~ 

:I: 
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administ(4ti .... ~ .... t~~_j~.£9! appointed by the board. The 
pr~sidin9 board member or nea~t~9-of£teer ad~!~!!rative law 
judge may issue subpoenas. administer oaths, and take or cause 

depositions to be taken i.n connection with the hearing. The 
~emher or officer shall issue subpoenas at the request and on 
behalf of the licensee. 

S. If a p~rson refuses to ob~y 4 subpoena issued by the 

presidinq member or heGrt~~-of£teer administrative law judge 
Or to answer a prop~r question put to that persall durinq the 

hearinq, the presiding member or hear~n9-offieer 
administrative law judge may invoke the aid of a court of 
compet~nt jurisdiction in requirinq the attendance and 

testimony of that person and the production of papers.· A 

failure to obey the order of the court may be puni.shed by the 
court as a civil contempt may be punished. 

Sec. 19. Section 191A.7, Code 1987, is amended to read as 
follows: 

191A.1 OISCIPLINARV ACTrON. 

A license issued under this chapter may be revoked by the 

regulatory authority for vic'ation by the licensee of a 
provision at this chapter or an applicable rule of the 

department. In lieu of license revocation. the reCJuhtory 
authority may require the 1mmediate discontinuance of 

operation of a vendin9 machine or commissary if it finds 
unsanitary conditIons or other conditions which constitute a 

subet.ntial hazard to the publ1c health. The order shall 
apply only to the vending machinea, co~15Bary. or product 

1nvolved, A p&raon Who8e 11censa is revoked, or who Is 

ordered to d1scontinue th, operation of a vendinq machine or 

commissary. may appeal that decision to the director. The 

d1rector or the chief headI'l9-ofHee~ admin!strative la,:._ludge 
of the department shall schedule and hold a hearing upon the 

appeal not later than thi~:y days fro~ the time of revocation 

or the order of discontin_dnce. The director or the chief 

--
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head"q-oUiee~ administrativl! la":.j.~~~~ shall issue a 

decision il~.'Tlediately followinq th~ hearinq. Judicial review 
may be sought in accordance with the terMs-o£-t~e Iowa 

administrati .... e procedure Act. 

Sec. 20. Section 272A.8, Code 1987, 1s amended to read as 
follows: 

272A.8 APPOINT .... ENT or UEARfNG-9PPfeERS ADMINISTRATIVE LAW 

JUDGBS. 

The coa~iss1on shall maintain a list of qualified persons 

to serve as he$pi"9-ofEiee~s ~~~inistrative la~ lud~~ who are 
experienced in the educational system of this state ~hen a 

hearing is requested under the-pro¥t~io~s-o£ section 219.24. 

When requested under the-pro¥r~ton~-of section 279.24. the 

commission shall submit a list of five qualified hea~.n9 

oEHeers administrative 101 .... J~g~~ to the parties. The 
hearinCJ shall be held pursuant to the provisions of chapter 
17A relating to contested cases. The full costs of the 

hearinCJ shall be shared equally by the parties. A person who 
is employed as a teacher or adminIstrator by a school district 

3hail !! not be eliCJible to serve 4S a-heartl'lg-c£fiee~ ~ 

~dmin1stratlve law judge. 

Sec. 21. Section 279.24. Ilnnulllbered paragraphS 7. 8. 9, 
and 10. Code Supplement 1987, are amended to read as follows; 

Within five days after receipt of the written notice that 
the board ~as voted to conaider terminatIon of the contract. 

the ad~inistrator may request in writing to the secretary of 
the board that the notification be for~'Hded to the 

professional teachinq practices cO~~lssion along with a 
request that the professional teaching practices Colt'JTliSS10n 

submit a list of five quali.fied ... ee:rinq-oHteers 

administratIve_law_judges to the parties. Within three days 

from receipt of the list the parties shall select ft-h~art"q 

oHieer ~n admil!is~rat~~e law judge by alternately re~ovinq a 

Odme frorn the- list until only one name r~mains. The p~rson 

e 
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whose name rell"ains shall be the neu;;n~-ofheef' ~f!.~!.!'istrativ~ 

law judge. The parties shall determine by lot which party 
shall remove the first name from the list. 1'he hearing shall 

be held no sooner than ten days and not later than thirty days 
following the administrator's request unl~ss the parties 

otherwise agree. If the administrator does not request a 
hearing, the board, not later than April IS. may determine the 

continuance or discontinuance of the contract. Board action 
shall be by majori ty roll call vote entered on the mtnlltes of 

the meeting. Notice of board action shall be personally 
delivered or mailed to the administrator. 

The heart"9-offieer administrative law jud9! selected shall 
notify th~ secretary of the board and the administrator in 

writl!H} concerninq the date, time, and location of the 
hearln9. The board may be represented by a legal 

representative, if any. and the administrator shall appear and 
may be represented by counselor by representative. if any. A 
transcript or recording shall be made ot the proceedings at 
the hearing. No ~ school board member or admi!listrator ~haU 

~~ is not It~b'p. for any da~~ge to nny an administrator or 

board member it' en,. !! statement made at the hearin9 is 
determined to be erroneous as 10n9 as the statement was made 

1n good faith. 
The neartn9-oEftee~ ~d~inistrative law jud9~ shall, within 

ten days followinq the date of the hearing, make a proposed 

decision as to whether or not the administrator should be 

dismissed, and shall qive a copy of the proposed decision to 

the administrator and the school board. findings of fact 
shall be prepared by the hea~~n9-0£Eteer ~~~inistrative law 

~9!' Tne proposed decision of the hear~nq-o£fieer 
admi~~~trative law_1£19~ shall become the final decision of 

the board unless within ten days after the filin9 at the 
decision the admini$trator ~Lles a written notice ot appeal 

-.,.ith th~ board, or the boare on its own l1,otl0n deter;nine!; to 

:eview the decision. 
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It the administrator appeals to the board. or if the board 
determinea on its own mot ion to reviow the proposed decision 

ot the headnq-oHi-eer adn~!}!_'!!:Hative la~J~~g!, cl private 
nearing shall be held before the board within five days aft~r 
the petition for review, or motion for review, has been made 

or at such other time as the parties ~ay agree. The private 
hearing 8hftli l! not be subject to tne-p~ov*~to",-of chapter 

21. The bo~"d may hear the case de novo upon the record as 
submitted before the hearrnq··()fHee~ adl1linistratlve 1~,,!"jl~2.s~. 

[n cases where there is an appeal from a proposed decision or 
where a proposed decision is reviewed on motion of the board, 

an opportunity shall he afforded to each party to file 
exceptions, present briefs and present oral arguments to the 
board which is to render the final. decision. The secretary of 
the board shall give the administrator written notice of the 

time, place, and date at the hearing. The board shall meet 
within five days after the hearing to determine the question 

at continuanco or discontinuance of the contract. The board 
shall make findings of tact which shall be based solely on the 

evidence in the record and on matters officially noticed in 

the record. 
Sec. 22. Section 281.6, unnumbered paragraph 3, Code 198'}, 

lS amended to read as follows: 

Notwithst~ndinq section 17A.lI, the state board of 
educatio!l shall adopt rules for the appointment of an 

impartial adminhtrative heartt'ul-ofHee~ law_j~2.9.! for s.pacial 
education appeals. The rules shall comply with fedel"al 

statutes and regulations. 
Sec. 2). Section 321J.13, subsection J, Code Supplement 

198"1. is amended to read as follows: 
1. After the he~rinq the dppactment shall order that the 

revocation be ~ither re!)cinded or sustained. in-the-event 

that ~~ the (evocation is S1lst3ined, the ad~jnistrative 

heari-nq-off-:eer "~~~ J~I.9.'9!' who conducted the hearinq "~:!t 
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8IlSld'lot:ty·to ~~:t issue a temporary restr icted lice-nsc to t)le 

person Jhose motot vehicle license or operatln9 privilege was 
revokec. Upon receipt of the decision of the department to 

9ustair. a revocation. the person contestin9 the ravocation 

sheii-~a.e ha! ten days to file a request for rev lew of the 
decisicn by the director. The director or the director's 

desiqnee shall review the decision within fifteen days and 

shall tither rescind or sustain the revocatlon or order a new 
hearin~. If the director orders a new hearin9, thQ'department 

shall ~cant the person a new hearin9 within thirty days of the 
directcr's order. 

Sec. 24. Section 421.8A, Code 1987. is amended to tead as 
follows: 

421.8A DISPUTED ASSESSMENTS. 
for 4"y ! contested case, as defined in section 17A.2. 

commenced on or after January 1, 1967, the person disputin9 
the assess~ent must pay all ta~, interest and penalty 

pertainin9 to the disputed assessment prlor to the 
commence~ent of the contested case. Upon a shovin9 of 900d 

cause, the heartnq-offieer administrative law jud~ shall 
allow toe person to post a bond in an amount established by 

the "ee:-cnq-o!fieer 4dl'!liflj"~t.r_!.tiv.!.......!!~~~, but not 1n 
excess ~f all tax, interest, and penalty, in lieu of payinq 

all tax, interest and penalty. 

The director shall adopt rules establishing procedures tor 
payment of tax •• under protest. If it is finally determined 
t~at the t •• ~s not due 1n whole or in part, the depart~ent 

ahall rot~nd the pArt Qt th~ ta. paymont Which 1& determined 
not to 0. dUD tOlloth.r wlth inteultt on the amount of the 

rufund .t tho r~tt I. detor~lned ~nder .tction 421.7. 
s.~. l5. SectLon 421,17. subsection 21. paraqraph e, Code 

Supple~ent 1987, 15 amended to read as follows: 

e. -;pon notice ot entitlement to a refund or teb,H~ the 

chi.ld s"Jpport recover, unit. the foster cace tecovery unit. or 

e e 
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the office of investlqations ~hall send written notification 

to the debtor, and a copy of the not ice to the dppar tr.1ent of 
revenue and finance, of the unit's or offic~'s assertion of 

its ri9hts or the riqhts of an individual not eli9ible as a 
public assistance recipient to all or a portion of the 
debtor's refund or rQ'bate and the entitlement to recover the 

debt throu9h the $etoff procedure, the basis of the assertion, 

the opportunity to request that a joint income tax refund or 
rebate be divided bet .... een spouses. the debtor's opportunity to 

q1ve written notice of intent to contest the claim. <lnd the 
fact that failure to contest the clai~ by written application 

for a hearinq will result in a waiver of the opportunity to 

contest the 

appl Lca t ion 
the rnailin9 

claim, causinq final setoff by default. 

filed with the department within fiEteen 
Upon 

days 
of the notice of entitlement to a refund or 

from 

rebate. the child support recovery unit. the Eoster care 
recovery unit, or the office of investi9ations shall grant a 

hearin9 pursuant to chapter 17A. An appeal taken from the 
decision ot a-hcarinq-cEfieer an ad~inistrative l~~_~g~ and 

subsequent appeals shall be taken pursuant to chapter 17A. 

Sec. 26. Section 421.11, subsection 21. para9raph e, Code 
Supplement 196"', is amended to read as fo11o\ol5: 

e. Upon notice of entitl~ment to a refund or rebate, the 

college aid commission shall send written notification to lhe 
defaulter, and a copy of the notice to the department of 

revenue and finance, of the co~~ission's assertion of its 

rights to all or a portion of the defaulter's refund or rebate 

and the entitle~ent to recover the amount of the default 
throuqh the setoff procedure, tho bdSis of the assertion, the 

defaUlter's opportunity to reqllest that a joint income tax 
refund or rebate be divided bet'Jeen spouses, the defaulter's 

opportunity to give written noticl! of intent to contest the 
claim, and the fact that failure to contest the claim by 

written application for a heM)::q lieiore J. spl"clfied date will 

e 
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result ~n d wai.·.<?r of the opportlJnity to contest the claim, 

cal1s1o'ij tlnal setoff by default. upon application, the 

commi.ssi.on ahal: qrclnt a hearinq pl.lrSllant to chapter 17A. An 

appeal caken frc~ the decision of a-neari"9-off~eer ~ 
admini.strative :aw_~9! and any subsequent appeals shall be 

taken pursuant to chapter 11A. 
Sec. 27. Section 601A.1S. subsection J. paragraphs a, b. 

and c. Code 1987, are amended to read as follows: 
a. After the fili.n9 of a verified complaint. a true copy 

shall be served wi.thin twenty days by certified mail on the 
per non dqainst ~hom the complaint is filed. An authorlzed 

member of the co~ission staff shall make a prompt 
inv8stiqation ar.d shall issue a reco~endati.on to a-hearirt9 

o!Ejee~ an admini8trative law judge under the 1urisdiction of 

tha cotrJrlission. ·.ho shall than issue a determlnation of 

probable cause or no probable cause. 

b. For purposes of this chapter, a-heArt~9-off.eer ~~ 

administrative 1!~_~~ issuin9 a determination of probable 

cause or no probable cause under this section shail-be !! 
exempt from the-~row*~io"3-o! section t1A.l1. 

c. If the "IMt't-n9-ofHcer administr.!tive law lodge conC'lIS 

with tr.e investiqatinq official that probable caUSQ exi~ts 

regard~ng the a:!IeqaUons of the complaint, the staff of the 

COll'UnisslOn shall promptly endeavor to e1 iminate ttle 

discriQinatory cr unfair practice by conference, conciliatioll, 

and persuasion. [f the hear-trtl)-o!Heer administrati ... e l!!.~ 

~~ tinds that no probable cause exists. the heartfl9-oEEieer 

administrative l~~ .. ~ shall issoo a final order dismissinq 

the co::.plaint ar:d shall promptly mai 1 a copy to the 

c~~pla!nant and co the respondent by cettified mail. A 

findi.n~ of probabl~ cause shall not be introduced inlo 

evidence i.1l an action brollght under section 601A.16. 

Sec. UL Sec:ion 601A.1S. subsection S. Ccde 198·1, lS 

amendec to read ~s follows: 

fI e 
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S. When the director is s,ltisfi.ed that further endeavor to 

sett Ie a conplaint by confer~nce. conciliation, and persuasion 

is un .... orkable and should be bypassed. and the thirty-day 

period provi.ded for i.n subsection 3 has expire!) without 

aqreerncllt. the director with the approval of a cornmissionpr, 

shall issue and cause to b~ served a written notice specifyinq 

the charges in the complaint as they may have been amended and 

the reasons tor bypassIng conciliation, if the conciliation is 

bypassed, and requirinq the respondent to answer the charqes 

ot the cOMplaint at a hecHinq betore the cocrunission. cl 

commissioner, or a person desiqnated by the c~~i8sion to 

conduct tho hearing. hereafter referred to as the ~eeri~9 

ofEieer admi~istratlve law judgo. and at a time and place to 

be specified in the notice. 

Sec. 19. Section 601A.16. subsection 2, Code 1981, is 

a~ended to read as tollo~s: 

2. Upon a request by the complainant, and after the 

expiration of one hundred twenty days from the timoly filing 

ot a complaint with the corr.missioll, the commission shall issue 

to the complainant a release stating that the complainant has 

a right to commence an action in the district court. A 

rele,lSt: under t.his subsection shall not be issued If a finding 

of no probable cause h.'ls be(~n made on the complaint by the 

~eat'iI\9-ofhcet' ~~.~!!tst rat i ve law judgo Charged wi t h that 

duty tinder section 6GIA.lS. subsection 3. or a conciliation 

agreement has been executed llndpr section 601A.1S, or the 

commission has served noti.ce of hearinq upon the respond~nt 

pursuant to section 601A.lS. subsection 5. 

Sec. 3(J. Sect ion 602.9206. unnumbered paraqraph 2, Code 

196·1, is amended to read as Eollo·.,s: 

A senior judq~ also shall be availabl~ lo serve in thp 

capacity of administJ"ativt.> heari-"<1-oHte~r .~~_":_.l.~~ under 

C"h~lpter 17A upon the request of an "<:leney, and the sU{l,,,ne 

court may as~iqn a senior )udqe for lempOtary dUlles as ~ 

:I: 
"Tl 
N ... 
to 
o 
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~ear~";-oEfteer an adninistrativ8 lav judge. A senior jvdqe 

shall r."t be required to serve a period of tilCle as a-hearing 
oEEiee~ an administrative law judge which. when added to the 

period Jf time being served by the person as a judge, it any, 
would +xceed the maximum perIod of time the person agreed to 

serve ~rsuant to section 602.9203, subsection 2. 

Sec. 11. Section 903A.1, Code 1987, 15 amended to read as 
tollows: 

903 .... t CONDUCT REVIEW. 

The director of the Iowa department of corrections shall 
appoint independent heartftq-offieers administrative law judges 

vhose cuties shall include but!!.! not be liMited to review, 
as provided in section 903A.J, of the conduct of inmates in 

institc:ions under the department. 
Sec. 12. Section 90JA.), subsections 1 and 2, Code 1987. 

are ame~ded to read as follows: 
1. apon finding that an inmate has violated an 

institu~ional rule. the independent "eftril\~-ofeieer 
admini~~rative law judge may order forfeiture of any or all 

good cC:lduct time earned and not forfeited up to the date of 
the viclation by the inmate. The independent he8ri"9-off~eer 

adminis:ccltive lawiudg8 has discretion within the guidelines 
establi3hed pursuant to section 903A.4. to determine tne 

a~ount Jf ti~e that should be forfeited based upon the 
severit:r of tne violation. Prior violations by the inmate may 

be cons.:dered by the "eat"tnq-offieer administrative law_j.~~9! 
in the -!echion. 

2. :'he orders of the he~dnt,l-ofEie~t" :!!!~~r!_~l!H~tive 1.1 .... 
ill£9.! t:e subject to appeal to the superint~ndent oc wcHden of 
the ins:itution. or the superintendent's or wcHden's desiCJnee. 
vho It'ay either affirm. modify, reTnand for correction of 

ptocedl!:at errors. or reverse an order .• lo ... ·evcr. sanct.ion!) 
shall r.:~ be inccL"dsed on appeal. A decislc,n of t.he 

superi! :~ndent. w .. H':en, or desiyr.et? is subject to revie· ... by 

-
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the director of the 10w<1 departmL'nt of corrections. who (lay 

either affirm, modify, remand for correction of procedural 
errors, or reverse the deCIsion. lIowever, sanctlons shall not 

be increased on review. 
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