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Section 1. Section 10A.101, subsection 3, Code 1987, is
amended to read as foilows:
3. "Administratcrs" means the chief heating-offreer

administrative law -udge, chief inspectcr, chief investigator,

and chief auditor.

Sec. 2. Sectlon 10A.205, subsection 1, Code 1587, is
amended to read as folilows:

1. "Administratcr" means the chief hearing-sfficer

administrative law judge, who shall coordinate the

administration of this division.

Sec. 3. Section 10A.601, subsection 4, Code 1987, :is
amended to read as f£ollows:

4. The appeal bcard may on its own motion affirm, modify,
iaw judge on the basis of the evidence previcusly submitted in
the contested case, or direct the taking of addirticnal
evidence, or may permit any of the parties to the decision to
initiate further appeals before the appeal board. The appeal
board shall permit fturther appeal by any of the parties
interested in a decisicon of a-hearing-offieer an

administrative law judge and by the representative whose

decision has been overruled or modified by the nmeartng-wfficer

administrative law “udge. The appeal board shall review the

case pursuant to rules adopted by the appeal board. The
appeal board shall promptly notify the interested parties of
its findings and decision.

Sec. 4. Section 17A.1)1, Code 1987, is amended to read as
follows:

17A.11 PRESIDING OFFICER --ADMINISTRATIVE HEARING-8PFICERS
LAW JUDGES.

1. The presiding officer in evidentiary hearings required
to be conducted by an agency according to the provisions of
this chapter governing contested cases shall be the agency,
one or more members of a multimember agerncy, or an

administrative hearing-offiecer law judge appcinted according
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to the terms of this section. Eacn agency needing the
services of one or more permanent full-time or part-time
administrative hearing-sffieers law judges shall appoint as
many of them to its staff as are necessary for chis purpose,.
Agencies shall assign administrative hearing-officers law
iudges to cases 1n rotation unless it is not feasible.

Administrative hearing-offreers law judges shall no: perform

duties inconslstent with their dutles and responsibilities as

nearing-officers administrative law judges.

2. Administrative hearing-offirecers-ahati-be law judges are

covered by the merit system of personnel administration,
chapter 19A. The department of perscnnel or other appropriate
agency specifled in section 19A.3 shall, inscfar as
practicablie, provide for different classes of administrative
hearirg-offteers law judges with different salary scales.

3. An agency whose wcrk load is such that the appolntment
of a permanent full-time or part-time administrative Rmearing
offreer law judge is unwarranted. or an agency whcse work load

is such that one or more additional minlistrative mearing

La1

bl
O Q.

effreers law judges are temporari:y guirec, may use
administrative mearing-officers law jucges selected by the
department of personnel from other agencies having hearin

offieers administrative law judges that are temporarily

available and that are qualified tc prezicde at tne nearings

by the agency reguesiting tne temporary use of a-regring

[o7

kel

v€f:eer an administrative law judge. In cases where an agency
n

one or more administrative rearing-sEfieers law Judgags

from other agencies, the salaries and expenses cf

miniscrative hearing-sffieergs 1aw judges snail be
e C

:d and cherged to the several agencies &

Sec. 5. Section 20.6, subsection 4, Code 1387, is amended
to read as follows:
4, Hcid hearings and administer caths, examine witnesses

and documents, take testimony and recelve evidence, Lssue

-2-
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subpoenas to compel :the attendance of witnesses and the
production of records, and delegate such power to a memper of
the board, or persons appointed or employed by the board,
including hearimng-efficers administrative law judges for the

performance of its functions. The poard may petition the
district court at the seat of government or of the county
wherein-any where a hearing is held to enforce a board order
compelling the attendance of witnesses and production of
records.

Sec. 6. Section 20.11, subsection 2, Code 1987, is amended
to read as follows:

2. The board may designate a-hearrng-offiecer an

administrative law judge to conduct the hearing. The hearing

cfftecer-shatt-have-sueh administrative law judge has the

powers as may be exercised by the board for conducting the
hearing and shall follow the procedures adopted by the board
for conducting the hearing. The decisicn of the heartrq

offreer administrative law judge may be appealed to the board

and the board may hear the case de novo or upon the record as

submitted before the hearing-officer administrative law judge,

utilizing procedures governing appeals to the district court
in this section so far as applicable.

Sec. 7. Section 89A.10, subsection 2, unnumbered paragraph
1, Code 1987, is amended to read as follows:

If the owner does not make the changes necessary for
compliance as required in subsection 1 within the period
specified by the commissioner, the commissioner, upen notice,
may suspend or revoke the operating permit, or may refuse to
issue the operating permit for the facility. The commissioner
shall notify the owner of any action to suspend, revoke, or
refuse to issue an operating permit and the reason for the
action by certified mail. An owner may appeal the
commissioner’'s initial decision. The appeal shall be heard by

a-hearrng-offreer an administrative law judge of the

department of inspections and appeals. An owner who, after a

_3_




hearing before n-hearing-efftrees arn administrative iaw judge,

15 aggrieved by a suspension, revocation, or refusal to isgsue
an operating permit may appeal to the employmen:t appsal board
created under section 10A.501., Notice of appeal shall e
filed with the appeai vocard within thirty calendar days fron
receipt of the notice of tihe commissioner's action.

Sec. 8. Section 8%A.10, subsection Z, unnumbered paragraph
3, Ceode 1987, is amended to read as follows:

No proceedings ge2fore the commissi DY the

gmmissicner's agents, a-heartng-- an administrative law

Judge, the appeal board, cor any district court cf this state

shal. be deemed tc deny aay an ow eratls rmin unfil
nere 1s 2 final aciudicaticn of tre matze: No An objecticn
which has not been urged before i ' card shalil noi be
considered by th U N ; i neglect tu urge
tre objection is excused i i extraordinary
es. T} indi ne appeal board with respect
to quesctions of fact, if suppori-d Dy substaniial evidence on
the record considered as hol are conclusive,
board's copy of the testimony shall oe availablie
parties for examination at all reasonaonle times,
and for the purpose of judiclial review of the appe

crders. Upon the £iling of the record with 1it, the

jurisdiction of the court 1s exciusive and its judgment znd
1€

decree 1sg final, except that it is subject to review by th
Iowa supreme court.

Sec. 9. Section 96.6, subsections 2 and 3, Code 1987, are
amended to read as f£ollows:

2. INITIAL DETERMINATION. A representative designated by
the commissioner shall promptly notify all interested parties
to the claim of its filing, arnd the parties nhave ten days from
the date of mailiing the notice of the filing of the claim by
ordinary mail to the last known adcress to protest paymeni of
benefits to the claimant. The representative shall promptly

examine the claim and any proctest, take the initiative to

-4 -
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ascertain relevant information concerning the ¢laim, and, on
the basis of the facts found by the representative, shall
determine whether or not the claim is valid, the week with
respect to which benefits shall commence, the weekly benefit
amount payable and its maximum duration, and whether any
disqualification shall be imposed. The claimant has the
burden of proving that the claimant meets the basic
eligibility cornditions of section 96.4. The employer has the
burden of proving that the claimant is disqualified for
benefits pursuant to section 96.5. However, the claimant has
the initial burden to produce evidence showing that the
claimant is not disqualified for benefits 1in cases involving
section 96.5, subsection 1, paragraphs "a" through "i", and
subsection 10. Unless the claimant or other interested party,
after notification or within ten calendar days after
notification was mailed %o the claimant's last known address,
files an appeal from the decision, the decision is final and
benefits shall be paid or denied in accordance with it. 1If a

hearing-offieer an administrative law judge affirms a decision

of the representative, or the appeal board affirms a decision

of the hearing-effieer administrative law judge allowing

benefits, the benefits shall be paid regardless of any appeal
which is thereafter taken, but 1f the decision is finaily
reversed, no employer's account shall be charged with benefits
so paid.

3. APPEALS. Unless sueh the appeal is withdrawn, a

hRearing-offreer an administrative law judge, after affording

the parties reascnable opportunity for fair hearing, shall
affirm or modify the findings of fact and decision of the
representative. The hearing shall be conducted pursuant to
the provisions of chapter 17a relating to hearings for
contested cases. Before the hearing is scheduled, the parties
shall be afforded the copportunity to choose either a telephone
hearing or an in-person hearing. A request for an in-person

hearing shall be approved unless the in-person hearing would
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be impractical because of the distance between the parties to
the hearing. A telephone or in-person hearing shall not bhe
scheduled before the seventh calendar day after the parties
receive notice of the hearing. Reasonable reguests for the
postponement of a hearing shall te granted. The parties shall

be duly rotified of the heazing-officeris administrative law

judge's decision, together with the hearing-cfficerta
administrative law judge's reasons thevefor for the decision,

which shaii-be-deemed-to-be is the final decisicn of the
division, unless within fifteen days after the date of

notification or mailing of sueh the decision, further appeal

is initiated pursuant to this section.
Appeals from the initial determination shall be heard by a

heartng-offteer an administrative law judge employed by the

division of job service. A-hearing-offieerts An

administrative iaw ijudge's decision may be appealed by any

party to the employment appea. bcard created in section

10A.601. The decision of the appeal board is final agency
action and an appeal of the decision shall be made directly to
the district cocurt. -

Sec. 10. Section 96.7, subsection 3, paragraph a,
subparagraph (6), Code Suppiement 1987, is amended to read as
follows:

(6) As soon as practicable after the close of each
calendar guarter, and in any event within forty days after the
close of sueh each gquarter, the division shall notify each
empioyer of the amount that has been charged to the employer's
acccunt for benefits paid during smeh that quarter. This
statement to the employer shall show the name of each claimant
to whom swek the benefit payments were made, the claimant's
soc:al security number, and the amount of benefits paid to
suzeh the claimant. Any An employer who has not been notified
as provided in section 96.6, subsection 2, of the allowance of
benefits to such claimants may within thirty days after the

receipt of sueh the statement appeal to the commissioner for a

_6_
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hearing to determine the eligibility of the claimant to
receive such benefits. The commissioner shall refer the same

to a-hearing-offiecer an administrative law judge for hearing

and both the employer and the claimant shall receive notice of
the time and place of g=eh the hearing.

Sec. 11l. Section 96.7, subsection 4, paragraph 4,
unnumbered paragraph 3, Code Supplement 1987, is amended to
read as follows:

A hearing on an appeal shall be conducted according to the
regutattons-and rules promuigated adopted by the division. &

copy of the decision of the hear:ing-efficer administrative law

Judge shall be sent by regular mail to the last address,
according to the records cf the division, of each affected
employing unit or employer.

Sec. 12. Section 96.11, subsection 7, paragraph £, Ccde
Supplement 1987, 1s amended :to read as follows:

f. An employee of the divisicn, a-hearing-effteer an

administrative law judge, or a member of the appeal board who

violates this section is guilty of a serious misdemeanor.

Sec. 13. Section 97B.25, Code 1987, is amended to read as
follows:

978B.25 APPLICATIONS FOR BENEFITS.

A representative designated by the administrator and
referred to in this chapter as a benefits deputy, shall
promptly examine applications for retirement benefits and on
the basis of facts found shall determine whether or not the
claim is valid and if valid, the month with respect to which
benefits shall commence, the monthly benefit amount payable,
and the maximum duration. The deputy shall promptly notify
the applicant and any other interested party of the decision
and the reasons. Unless the applicant or other interested
party, within thirty calendar days after the notification was
mailed to the applicant's or party's last known address, files

an appeal to a-nearimg-efficer an administrative law judge 1n

the department of inspections and appeals, the decision is

-7
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£inal and benefits shall be paid or denied in accord with the
decision.

Sec. 14. Section 97B.26, Code 1987, 1s amended tc read as
follows:

978.26 HEARING-OFFPICER ADMINISTRATIVE LAW JUDGE.

If an appeal is filed and 1s not withdrawn, a-near:ing

effieer an administrative law judge in the department of

inspections and appeals, after affording the parties
reasonable opportunity for fair hearing, shall affirm, modify,
or reverse the findings of fact and decisicn of the beneflits
deputy. The hearing shall be reccorded by mechanical means and
a transcript of the hearing shall be made. The transcript
shall then be made avallable for use by the employment appeal
board and by the courts at subseguent ijudiclial review
proceedings under the Iowa administrative procedure Act, 1if
any. The partles shall be duly notified of the hearrng

officerts administrative law judge's decision, together with

the negring-offieerts administrative iaw judge's reasons. The

decision is final unless, within thirty days after the date of
notification or maiiing of the decision, review by the
employment appeal board 1s initiated pursuant to secticn
97B.27.

Sec. 15, Section 97B.27, Code 1987, is amended to read as
follows:

97B.27 REVIEW OF DECISION.

Anyone aggrieved by the decision of the hearing-off:icer

administrative law judge may, at any time befcre the hearrng

offtecerts administrative law judge's decision becomes final,

petition the department of inspections and appeals fcr review
by the employment appeal board established i1n secticn 10A8.601.
The appeal board shall review the recoré made before the

heartng-offreer administrative law judge, but no additional

evidence shall be heard. On the basis of the record the
appeal board shall affirm, modify, or reverse the decision of

the hearrng-offteer administrative law ‘udge and shall

_8_
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determine the rights of the appellant. It shall promptly
notify the appellant and any other interested party by written
decision.

Sec. 16. Section 148.7, subsections 3 and 5, Code 1987,
are amended to read as follows:

3. The hearing shall be before a member or members
designated by the board or befcre a-hearing-offreer an
administrative i1aw judge appointed by the board. The

presiding board member or hearing-officer-is-empowered-to

administrative law judge may issue subpcenas, administer oaths

and take or cause depositions tc be taken in connection with
the hearing. The presiding board member or hearing-officer

administrative law judge shall issue subpoenas at the reguest

and on behalf of the licensee. The hearing shall be open to
the public.

The compensation of the hearine-ocffieer administrative law

judge shall be fixed by the medical examiners. The nearrng

offteer administrative law judge shall be an attorney vested

with full autherity of the board to schedule and conduct

hearings. The hearing-offiecer administrative law judge shall

prepare and file with the medical examiners the hearing

offtcerts administrative law judge's findings of fact and

conclusicns of law, together with a complete written
transcript of all testimony and evidence introduced at the
hearing and all exhibits, pleas, motions, objections and
rulings of the hearing-officer administrative law judge.

5. If a person refuses to obey a subpoena issued by the

presiding member or hearing-offtcer administrative law judge

or to answer a proper question during the hearing, the

presiding member or hearing-officer administrative law judge

may invoke the aid of a court of competent jurisdiction or
judge of this court in requiring the attendance and testimony
of sueh the person and the production of papers. A failure to
obey sueh the order of the court may be punished by the court

as a civil contempt may be punished.

_9_
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Sec. 17. Section 169.5, subseciion 9, paragraph e, Code

1987, is amended to read as follows:

e. Hold hearings on all matters properly brought before
the board and administer ocaths, receive evidence, make the
necessary determinations, and enter orders consistent with the
findings. The board may require by subpoena the attendance

and testimony of witnesses and the production of papers,

Lo T B T N L I A T o

records, or other documentary evidence and commission
depositions. An administrative hearing-efficer law judge may
be appointed pursuant to section 17A.11, subsection 3 to
perform those functions which properly repose in an
administrative heartng-officer law judge.

Sec. 18, Section 169.14, subsections 3 and 5, Code 1987,
are amended to read as follows:

3. The hearing shall be before a member or members
designated by the board or before a-nearing-officer an
administrative law judge appointed by the board. The

presiding board member or hearing-officer administrative law
judge may issue subpoenas, administer oaths, and take 6: cause
depositions tc be taken in connection with the hearing. The
member or officer shall issue subpoenas at the request and on
behalf of the licensee.

5. If a person refuses to obey a subpoena issued by the

presiding member or hearing-offiecer administrative law judge

or to answer a proper question put to that person during the
hearing, the presiding member or heariag-offtrecer

administrative law judge may invoke the aid of a court of

competent jurisdiction in requiring the attendance and
testimony of that person and the producticon of papers. A
failure to cbey the order of the court may be punished by the
court as a civil contempt may be punished.

Sec. 19. Section 191IA.7, Code 1987, is amended to read as
follows:

191A.7 DISCIPLINARY ACTION.

A license issued under this chapter may be revoked by the

_lo_
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regulatory authority for violation by the licensee cf a
provision of this chapter or an applicable rule of the
department. In lieu of license revocaticn, the regulatory
authority may require the immediate discontinuance of
operation of a vending machine or commissary if it finds
unsanitary conditions or other conditions which constitute a
substantial hazard to the public health. The order shail
apply only to the vending machines, commissary, or product
involved. A person whose license is revoked, or who is
ordered to discontinue the operation of a vending machine or
commissary, may appeal that decision to the director. The

director or the chief hearing-officer administrative law judge

of the department shall schedule and hold a hearing upon the
appeal not later than thirty days from the time of revocation
or the order of discontinuance. The director or the chief

hearing-offireer administrative law judge shall issue a

decision immediately following the hearing. Judicial review
may be sought in accordance with the terms-ef-the Iowa
administrative prccedure Act,

Sec. 20. Section 272A.8, Code 1987, is amended to read as
follows:

272A.8 APPOINTMENT OF HEARING-OPFI€ERS ADMINISTRATIVE LAW
JUDGES.

The commission shall maintain a iist of qualified persons

o serve as hearing-officers administrative law judges who are

experienced in the educational system of this state when a
hearing 1s requested under the-provistens-of section 279.24.
When requested under the-previstens-of section 279.24, the
coemmission shall submit a list of five qualified hearing

offreera administrative law judges to the parties. The

hearing shall be held pursuant to the provisicons of chapter
17A relating to contested cases. The full costs of the
hearing shall be shared egually by the parties. A perscn who
is employed as a teacher or administrator by a school district

shatt 1s not be eligible to serve as a-hearing-officer an

-11-
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administrative law judge.

Sec. 21. Section 279.24, unnumbered paragraphs 7, 8, 9,
and 10, Code Supplement 1987, are amended to read as follows:

Within five days after receipt cf the written notice that
the board has voted to consider termination of the contract,
the administrator may request in writing to the secretary of
the board that the notification be forwarded to the
professional teaching practices commission along with a
request that the professional teaching practices commission
submit a list of five qualified hearing-eoffieers
administrative law judges to the parties. Within three days
from receipt of the list the parties shall select a-hearing

cffrcer an administrative law judge by alternately removing a

name from the list until only one name remains. The person

whose name remains shall be the nearing-officer administrative

law judge. The parties shall determine by lot which party
shall remove the first name from the list. The hearing shall
be held no sooner than ten days and not later than thirty days
following the administrator's request unless the parties
otherwise agree. If the administrator does not request a
hearing, the board, not later than April 15, may determine the
continuance or discontinuance of the contract. Board action
shall be by majority roll call vote entered on the minutes of
the meeting. Notice of board action shall be personally
delivered or mailed to the administrator.

The hearing-officer administrative law judge selected shall

notify the secretary of the board and the administrator in
writing concerning the date, time, and location of the
hearing. The board may be represented by a legal
representative, if any, and the administrator shall appear and
may be represented by counsel or by representative, if any. A
transcript or recording shall be made of the proceedings at
the hearing. Ne A school board member cr administrator shat:
be is not liable for any damage to amy an administrator or

board member if any a statement made at the hearing is

_12_
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determined to be erronecus as long as the statement was made .
in good faith,

The mearing-offiees administrative law judge shall, within

ten days following the date of the hearing, make a proposed
decision as to whether or not the administrator should be
dismissed, and shall give a copy of the propcsed decision to
the administrator and the school board. Findings of fact

shall be prepared by the nearing-offreer administrative law

judge. The proposed decision of the hearing-offreer
administrative law judge shall become the final decision of

the board unless within ten days after the filing of the
decision the administrator files a written notice ¢f appeal
with the board, or the board on its own motion determines to
teview the declsion.
If the administrator appeals to the board, or if the board
determines on its own motion to review the proposed decision
of the heering-officer administrative law judge, a private .
hearing shall be held before the board within five days after

the petition for review, or motion for review, has been made
or at such other time as the parties may agree. The private
hearing shelt is not be subject to the-previstens-ef chapter
21. The bcard may hear the case de novo upon the record as

submitted before the hearing-officer administrative law judge.

In cases where there s an appeal from a proposed decision or
where a proposed decision is reviewed on motion of the board,
an opportunity shall be afforded to each party to file
exceptions, present briefs and present oral arquments to the
board which is *o render the final decision. The secretary of
the board shall give the administrator written notice of the
time, place, and date of the hearing. The board shall meet
within five days after the hearing to determine the question
of continuance or discontinuance of the contract. The board
shall make findings of fact which shall be based solely on the
evidence 1n the record and on matters officially noticed in .
the record.

-13-
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Sec. 22. Section 281.6, unnumbered paragraph 3, Code 1987,
is amended to read as follows:

Notwithstanding section 17a.11l, the state board of
education shall adopt rules for the appointment of an
impartial adminlstrative nearing-effieer law judge for special
education appeals. The rules shall comply with federal
statutes and regulations.

Sec. 23. Section 321J.13, subsection 3, Code Supplement
1987, is amended to read as follows:

3. After the hearing the department shall order that the
revocation be either rescinded or sustained. iIn-the-event
that If the revocation is sustained, the administrative
hearing-officer law judge who conducted the hearing has
authority-te may issue a temporary restricted license to the
person whose motor vehicle license or operating privilege was
revoked. Upon recelipt of the decision of the department to
sustain a revocation, the person contesting the revocation
shati-mave has ten days to file a request for review of the
decision by the director. The director or the director's
designee shall review the decision within fifteen days and
shall either rescind or sustain the revccation or order a new
hearing. If the director orders a new hearing, the department
shall grant the person a new hearing within thirty days of the
director's order.

Sec. 24. Section 421.8A, Code 1987, is amended to read as
foliows:

421.8A DISPUTED ASSESSMENTS.

For any a contested case, as defined in section 17A.2,
commenced on or after January 1, 1987, the person disputing
the assessment must pay all tax, interest and penalty
pertaining to the disputed assessment prior to the
commencement of the contested case. Upon a showing of good

cause, the hearing-offiecer administrative law judge shall

allow the person to post a bond in an amount established by

the hearing-officer administrative law judge, but not in

_14._.
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excess of all tax, interest, and penalty, in lieu of paying
all tax, interest and penalty.

The director shall adopt rules establishing procedures {or
payment of taxes under protest. If it is finally determined
that the tax is not due in whole or in part, the department
shall refund the part of the tax payment which is determined
not to be due together with interest on the amount of the
refund at the rate as determined under section 4Z1.7.

Sec. 25. Section 421.17, subsection 21, paragraph e, Code
Supplement 1987, is amended to read as follows:

e. Upon notice of entitlement to a refund or rebate the
child support recovery unit, the foster care recovery unit, or
the office of investigations shall send written notification
to the debtor, and a copy of the notice to the department of
revenue and finance, of the unit's or office's assertion of
its rights or the rights of an individual not eligible as a
public assistance recipient to all or a portion of the
debtor's refund or rebate and the entitlement to recover the
debt through the setoff procedure, the basis of the assertion,
the opportunity to request that a joint income tax refund or
rebate be divided between spouses, the debtor's opportunity to
give written notice of intent to contest the claim, and the
fact that failure to contest the claim by written application
for a hearing will result in a waiver of the opportunity to
contest the claim, causing final setcff by default. Upon
application filed with the department within fifteen days from
the mailing of the notice of entitlement to a refund or
rebate, the child support recovery unit, the foster care
recovery unit, or the office of investigations shall grant a
hearing pursuant to chapter 17A. An appeal taken from the
decision of a-heartng-officer an administrative law judge and
subsequent appeals shall be taken pursuant to chapter 17A.

Sec. 26. Section 421.17, subsection 23, paragraph e, Code
Supplement 1987, is amended to read as follows:

€. Upon notice of entitlement to a refund or rebate, the
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college aid commission shall send written notification to the
defaulter, and a copy of the notice to the department of
revenue and finance, of the commission's assertion of its
rights to all or a portion of the defaulter's refund or rebate
and the entitlement to recover the amount of the default
through the setoff procedure, the basis of the assertion, the
defaulter's opportunity to request that a joint income tax
refund or rebate be divided between spouses, the defaulter's
opportunity to give written notice of intent to contest the
claim, and the fact that failure to contest the claim by
written application for a hearing before a specified date will
result in a waiver of the opportunity to contest the claim,
causing final setoff by default. Upon application, the
commission shall grant a hearing pursuant to chapter 17A. An
appeal taken from the decision of a-hearing-officer an

administrative law judge and any subsequent appeals shall be

taken pursuant to chapter 17A.

Sec. 27. Section 601A.15, subsection 3, paragraphs a, b,
and ¢, Code 1987, are amended to read as follows:

a. After the filing of a verified complaint, a true copy
shall be served within twenty days by certified mail on the
person against whom the complaint is filed. An authorized
member of the commission staff shall make a prompt
investigation and shall issue a recommendation to a-hearing

officer an administrative law judge under the jurisdiction of

the commission, who shall then issue a determination of
probable cause or no probable cause.
b. For purposes of this chapter, a-hearrng-officer an

administrative law judge issuing a determination of probable

cause or no probable cause under this section shati-be 1s
exempt from the-provrsrons-of section 17a.17.

c. If the hearrng-officer administrative law judge concurs

with the investigating official that probable cause exists
regarding the allegations of the complaint, the staff of the

commission shall promptly endeavor to eliminate the

._16_
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discriminatory or unfair practice by conference, conciliation,

and persuasion. If the hearing-offiecer administrative law

judge finds that no probable cause exists, the hearing-officer

administrative law judge shall issue a final order dismissing

the complaint and shall promptly mail a copy to the
complainant and to the respondent by certified mail. A
finding of probable cause shall not be introduced into
evidence in an action brought under section 601A.16.

Sec. 28. Section 601A.15%, subsection 5, Code 1987, is
amended to read as follows:

5. When the director is satisfied that further endeavor to
settle a complaint by conference, conciliation, and persuasion
is unworkable and should be bypassed, and the thirty-day
period provided for in subsection 3 has expired without
agreement, the director with the approval of a commissioner,
shall issue and cause to be served a written notice specifying
the charges 1n the complaint as they may have been amended and
the reasons for bypassing conciliation, if the conciliation is
bypassed, and requiring the respondent to answer the charges
of the complaint at a hearing before the commission, a
commissioner, or a person designated by the commission to
conduct the hearing, hereafter referred to as the heartng

offteer administrative law judge, and at a time and place to

be specified in the notice.

Sec. 29. Section 601A.16, subsection 2, Code 1987, is
amended to read as follows:

2. Upon a request by the complainant, and after the
expiraticon of one hundred twenty days from the timely filing
of a complaint with the commission, the commission shall issue
to the complainant a release stating that the complainant has
a right to commence an action in the district court. A
release under this subsection shall not be issued if a finding
of no probable cause has been made on the complaint by the

heartng-offitcer administrative law judge charged with that

duty under section 601A.15, subsection 3, or a conciliation

_.17-
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agreement has been executed under section 6§01A.15, or the
commission has served notice of hearing upon the respondent
pursuant to section 601&.15, subsection 5.

Sec. 30. Section 602.9206, unnumbered paragraph 2, Code
1987, is amended to read as follows:

A senior judge also shall be available to serve in the

capacity of administrative hearing-offteer law judge under

chapter 17A upon the recguest of an agency, and the supreme
court may assign a senior judge for temporary duties as &

hearing-officer an administrative law judge. A senior judge

shall not be required to serve a period of time as a-hearing
effreer an administrative law judge which, when added to the

period of time being served by the person as a judge, if any,
would exceed the maximum period of time the person agreed to
serve pursuant to section 602.9203, subsection 2.

Sec. 31. Section 903A.1, Code 1987, is amended to read as
follows:

903A.1 CONDUCT REVIEW.

The director of the Iowa department of corrections shall

appoint independent hearing-officers administrative law judges

whose duties shall include but are not be limited to review,
as provided in section %03A.3, of the conduct of inmates in
institutions under the department.

Sec. 32, Section 903A.3, subsections 1 and 2, Code 1987,
are amended to read as follows:

1. Upon finding that an inmate has viclated an
institutional rule, the independent hearing-offreer

administrative law judge may order forfeiture of any or all

good conduct time earned and not forfeited up to the date of
the violation by the inmate. The independent hearting-officer

administrative law judge has discretion within the guidelines

established pursuant to section 903A.4, to determine the
amount of time that should be forfeited based upon the
severity of the violation. Prior vicolations by the inmate may

be concsidered by the hearing-officer administrative law Jjudge

_18_
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in the decision.
2. The orders of the hearimg-officer administrative law

judge are subject to appeal to the superintendent or warden of
the institution, or the superintendent's or warden's designee,

who may either affirm, modify, remand for correction of

procedural errors, or reverse an order. However, sanctions

shall not be increased on appeal. A decision of the
superintendent, warden, or designee is subject to review by
the director of the Iowa department of corrections who may
either affirm, modify, remand for correction of procedural
errors, or reverse the decision. However, sanctions shall not
be increased on review.
EXPLANATION
The bill changes the title of "hearing officer"” to
"administrative law judge".
SUCCESSOR TO HSB 311 (LSB 258SHC)

LSB 8423HV 72
bk/cf/24
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Section 1. Section i0A.101, subsection 3, Code 1987, 1is .
amended to read as follows:

3. "Administrators" means the chief hearing-off:icer

administrative law judge, chief inspector, chief investigator,

and chief auditor.

Sec. 2. Section 10A.201, subsection 1, Code 1987, 1is
amended to read as follows:

1. "Administrator" means the chief hearing-officer
administrative law judge, who shall c¢oordinate the

administration of this division.

Sec. 3, Section 10A.601, subsection 4, Code 1887, 1is
amended to read as foilows:

4. The appeal board may on its own motion affirm, modify,
or set aside a decision of a-hearing-sfficer an administrative
law iudge cn the basis of the evidence previously submitted in
the contested case, or direct the taking of additional

evidence, or may permit any of the parties to the declision to

initiate further appeals before the appea: board. The appeal .
board shall permit further appeal by any of the parties

interested in a decision of a-heartng-offreer an

administrative law judge and by the representative whose

decision has been overruled or modified by the hearing-offreer

administrative law -udge. The appeal board shall review the

case pursuant tC rua.es acdgrted by the appeal board. The
appeal board snall promptliy netify the interested parties of
its findings ané decision.

Sec. 4. Secticn 17A.il, Ccde 1987, is amended tc read as
follows: - B

17a.1]1 PRESIDING QFFICEZR --ADMINISTRATIVE HEAREING-BFFIE€ERS
LAW SUDGES. ,

1. The presiding oificer in evidentiary hearings required
to be conducted by an agency according to the provisions of
this chaprter gcverning ccontesta2c cases shall be the agency,
cne or mcre mempers cf a multimember agency, or an .

administrartive hearing-sféfrcer law ‘udge appointed according
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to the terms of this section. Each agency needing the
services of one or more permanent full-time or part-time
administrative hearing-officers law judges shall appoint as
many of them to its staff as are necessary for this purpose.
Agenclies shall assign administrative hearing-officers law
judges to cases in rotation unless it 1s not feasible,
Administrative hearing-offiecers law judges shall not perform

duties inconsistent with their duties and responsibilities as

hearing-cfftcers administrative law judges.

2. Administrative hearing-ocfficers-ashati-be law judges are

covered by the merit system of personnel administration,
chapter 19A. The department of personnel or other appropriate
agency specified in section 19A.3 shall, insofar as
practicabie, provide for different classes of administrative

hearitng-offreera law judges witn different salary scales.

"3. An agency whose work lcad is such that the appointment
of a permanent full-time or part-time administrative hearéing
offteer law judge is unwarranted, or an agency whose work lcad
1s such that one or more additional administrative mearing
offreeras law judges are temporarily required, may use

administrative hearing-offrecers Zaw judges selected by the

department of personnel from other agencies having hearing

offtcera acdministirative law “udges that are temporarily

avaiiable and that are gual:
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near.ngs

¢

held by the agency reguesting the temporary use oL a-Rmearing

off+rcer an administratlve law judge. In cases s re an agency

whe

borrcws cne or mecre adminlistractive heacing-cfficers law ‘ucdges
from ccher agencies, the salaries and expenses c¢f thcse
acdministrative hearing-officeras _aw Judges shall be
appoorticned and charged to the several agencies according to
thelr use.

Sec. 5. Section 20.5, subsecticn 4, Code 1987, is amended
to read as fcilows:

4. Helid nearings and administer caths, examine witnesses

and documents, take testimony and receive evidence, lssue

..2_




M ~ o b W R

subpoenas to compel the attendance of witnesses and the
production of records, and delegate such power to a member of
the board, or persons appointed or employed by the board,
including hearing-offrcers administrative law judges for the

performance of its functions. The board may petition the
district court at the seat of government or of the county
wherein-any where a hearing is held to enforce a board order
compelling the attendance of witnesses and production of
records.

Sec. 6. Section 20.11, subsection 2, Code 1987, is amended
to read as follows:

2. The board may designate a-heartng-officer an

administrative law judge to conduct the hearing. The hearinqg

offteer-ahatt-have-suech administrarive law judge has the

powers as may be exercised by the board fer conducting the
hearing and shall follow the procedures adopted by the bcard
for conducting the hearing. The decision of the hearing

officer administrative law judge may be appealed to the board

and the board may hear the case de novo or upon the record as

submitted before the heepring-officer administrative law judge,

utilizing procedures governing appeals to the district court
in ¢his section sc f£ar as applicable.

Sec. 7. Section 8%A.10, subsecticn 2, innumbered paragraph
1, Ccde 1987, is amended to read as fclicws:

2Z the cowner deces not make the changes necessary Ior
ccmpiiance as required in subsectien 1 within tne pericd
specified by the commissioner, the commissicner, upon notice,
mav suspend or revcke the operating permit, Cr may refuse tco
lssue the operating permit £or the facility. The commissicner
shail notify the owner cf any acticn tc suspend, revcke, cr
refuse %o issue an operating permit and the reascn for the
action by certified mail. An owner may appeal th
.

commissicner's initial decisicn. The appeair shail be heard by

a-nearing-officer an administrative iaw ‘“udge 2f the

department of inspecticns and appeals. An owner who, after a

_3_
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hearing before a-hearing-sffices an administrative law judge,

is aggrieved by a suspension, revocation, or refusal to issue
an operating permit may appeal to the employment appeai bcard
created under section 10A.601. Notice of appeal shall be
filed with the appeal board within thirty calendar days from
receipt of the notice cf the commissioner's action.

Sec. 8. Section 89A.10, subsection 2, unnumbered paragraph
3, Code 1987, is amended to read as fcllows:

No proceedings befcre the commissioner or the
commissioner's agents, a-hearing-officer an administrative law
judge, the appeal board, or any district court of this state
shall be deemed to deny any an owner an operating permit until

there is a final adjudication of the matter. Ne An obiection
which has not been urged before the appeal bcard shall not be
considered by the court, unless the faiiure or neglect to urge
the objection 1is excused because of extracrdinary
circumstances. The findings of the appeal board with respect
to questicns of fact, if supported by substantial evidence on
the record considered as a whole, are conciusive. The appeai
board's copy of the testimony shall be available to ali
parties for examination at all reascnable times, without cost,
and for the purpose cf judicial review of the appeal board's

crders. Upcn the filing cf the reccrd with it, the

fl.

jurisdicticon °f zhe ccur:z :is exclus.ve and 1%s5 judgmen:t and

decree is final, exceprt thazt it 1

w

supiect Lo review by the
icwa supreme cours,

Sec. 9. Secticn 96.6, subsecticns 2 and 3, Code 1987, are
amended to read as fcllows:

2. INITIAL DETERMINATION. A repr

esentative designated by
the commissioner shall promptly notify
a

e
all interested parties
tc the claim of i:s
the date of mailing
crdinary mail %o tne las: kncwn addres rocest payment of
benefits to the claimant. The represesntative shall promptly
3

s
examine the ciaim and any prstest, taxe the :initlative to
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ascertain relevant information concerning the claim, and, on
the basis of the facts found by the representative, shall
determine whether or not the claim is valid, the week with
respect to which benefits shall commence, the weekly benefit
amount payable and its maximum duration, and whether any
disqualification shall be imposed. The claimant has the
burden of proving that the claimant meets the basic
eligibility conditions of section 96.4. The employer has the
burden of proving that the claimant is disqualified for
benefits pursuant to section 96.5. However, the claimant has
the initial burden to produce evidence showing that the
claimant 1s not disgualified for benefits in cases involving
section 96.5, subsection l, paragraphs "a" thrcugh "i", and
subsection 10. Unless the claimant or other interested party,
after notificaticn or within ten caiendar days after
notification was mailed to the claimant's last known address,
files an appeal from the decision, the decision is final and
benefits shall be paild or denied in accordance with it. 1If a

mearing-offreer an administrative law judge affirms a decision

of the representative, or the appeal board affirms a decision

of the hearing-offieer administrative law ‘udge allowing

benefits, the benefits shall be paid regardiess of any appea:i
which i1s thereaf=-er rzaken, but if the decision is finally
reversed, nC emp:icyer’'s acctunt shall be charged with benef:its
so paid.

3. APPEALS. Unliess saueh the appeal is withdrawn, a

-

hearing-sfficer an administrative law judge, after affording
1

the parties reascnable cppcrtunity £or fair hearing, sha
affirm er mcdify the findings of fact and decision of the
representative. The nearing shall be conducted pursuant to

the provisicns of chapter 17A relating tc hearings for

contested cases. Before the hearing i1s scheduled, the parties
srall be afforded the ocppcrtunity tc chocse either a telephone
Qeariag or an in-person hearing. A request £or an in-perscn

fNear.ng shall pe approved uniess the In-person hearing would

-5-



be impractical because of the distance between the parties to
the hearing. A telephone or in-person hearing shall not be
scheduled before the seventh calendar day after the parties

receive notice of the hearing. Reascnable requests for the
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postponement of a hearing shall be granted. The parties shall

be duly notified of the hearing-officeris administrative law

judge's decision, together with the hearing-officer’s
administrative law judge's reasons therefor for the decision,
which akaiti-pe-deemed-ta-pe is the final decision of the

division, unless within fifteen days after the date of

— b
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notification or mailing of suek the decision, further appeal

34—

is initiated pursuant tc this section.

=

Appeals frcm the initial determination shall be rheard by &

hear:ng-effiecer an administrative law judge employed by the

()

[
~ o

division of job service. A-hearrng-offiecerisa An

administrative law judge's decision may be appealed by any

-

party to the employment appeal board created in section

§-

10A.601. The decision of the appeal board is final agency

-

action and an appeal of the decision shall be made directly
the distriect court.

Sec. 10. Section 96.7, subsection 3, paragraph a,
subparagraph (6), Code 1987, is amended to read as follcws:

X I R oS
[ I e

[y ]
(8]

{6} As soon as practicable after the close of each

™)
Fas

yarzer, and in any event within forty days after tne

en each quarter, the division shail nctify each
HEs)

the amount that has been charged o the emp

mpiLoyer’'s

benefits paid during sueh that quarter. This

the emp.cver shall show the name 5f each ciaiman:

t¢ whem sueh the benefit payments were made, the claimanc's
social security number, and the amount of benefits paid to
swea the claimant. Ary An employer who has nort been notified
as svided in section 96.6, subsection 2, of the allowance of
penefizs to such ciaimants may within thirty days after une

suenr the statement appeal to the commissioner fcr a

deztermine the eligibility of the claimant o

-6-
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receive such benefits. The commissicner shall refer the same

to a-hearing-officer an administrative law judge for hearing

and both the employer and the claimant shall receive notice of
the time and place of sach the hearing.

Sec. 1l1. Section 96.7, subsecticn 4, paragraph d,
unnumbered paragraph 3, Code 1987, is amended to read as
follows:

A hearing on an appeal shall be conducted according to the
regquiatiens-and rules promuigated adopted by the division. A
copy of the decision of the hearing-effieer administrative law
judge shall be sent by regular mail to the last address,
according to the records of the division, of each affected

employing unit or employer.

Sec. 12. Secticn 96.11, subsection 7, paragraph £, Code
1987, is amended to read as follows:

f. An employee of the division, a-hearing-effreer an

administrative law judge, or a member of the appeal board who

violates this section is guilty of a serious misdemeanor.

Sec. 13. Section 97B.25, Code 1987, is amended to read as
follows:

97B.25 APPLICATIONS FOR BENEFITS.

A representative designated by the administrator and
referred o in tnis chapter as a benefits deputy, shall
promptly examinze appiLications f£cor retirement benefits and on
the basis of facts found shall determine whether or not the
claim is valid and if val:d, the month with respect to which
benefits shall ccmmence, the monthly benefit amcunt payable,
and the maximum duraticn. The deputy shall promptly notify
the applicant and any other interested party of the decision
and the reasons. Unless the applicant or other interested
party, wichin thirty calendar days after the notificaticon was
mallec to the applicant's or party's last known address, files

an appeal tc a-neartng-=f&+eer an administrative law judge 1in

the department cf inspections and appeals, the decision is

final and benefizs shall be paid cr denied in accord with the

-7 -




W~ N B L

decision.

Sec. 14. Section 97B.26, Code 1987, 1s amended to read as
follows:

97B.26 HEARING-S6FPI€EER ADMINISTRATIVE LAW JUDGE.

If an appeal is filed and is not withdrawn, a-hearing

officer an administrative law judge in the department of

inspections and appeals, after affording the parties
reasonable opportunity for fair hearing, shall affirm, modify,
or reverse the findings of fact and decision of the benefits
deputy. The hearing shall be recorded by mechanical means and
a transcript of the hearing shall be made. The transcript
shall then be made available for use by the employment appeal
bcard and by the courts at subsequent judicial review
proceedings under the JTowa administrative procedure Act, if
any. The parties shall be duly notified of the hearsng

officerts administrative law judge's decision, together with

the hearing-officerta administrative law judge's reasons. The

decision is final unless, within thirty days after the date 0f
notification or mailing of the decision, review by the
employment appeal board is initiated pursuant to section
97B.27,.

Sec. 15. Section 97B.27, Code 1987, is amended to read as
fcllows:

97B.27 REIVIEW OF DECISION.

Anyone aggrieved by the decision of the nearzng-=ffice

administrative law judge may, at any time befcre the nearing

offitecerts administrative law judge's decision beccmes final,

petition the department of ilnspectlions and appeals for review
by the employment appeal bcard established in secticn 10A.60%.
The appeal board shall review the record made before the

heavring-offieer adminiscrative law 3judge, but no additional

evidence shall be heard. On the basis of the reccrd the
appeal board shail affirm, modify, or reverse the decisicn cof

the hearing-officer administrative .aw Judge and shail

determine the rign:s of the appellant. It shall promptly

_8_
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notify the appellant and any other interested party by written
decision.

Sec. 16. Section 148.7, subsections 3 and S, Code 1987,
are amended to read as follows:

3. The hearing shall be before a member or members
designated by the board or before a-hearing-officer an
administrative law judge appointed by the board. The

presiding board member or hearing-ocfficer-rs-empowered-teo

administrative law judge may issue subpoenas, administer oaths

and take or cause depositions to be taken in connection with
the hearing. The presiding board member or hearing-ocfficer

administrative law judge shall issue subpoenas at the reguest

and on behalf of the licensee. The hearing shall be open to
the public.
The compensation of the nearrng-officer administrative law

judge shall be fixed by the medical examiners. The hearrag

offtecer administrative law judge shall be an attorney vested

with full authority of the board to schedule and conducs

hearings. The hearsng-offrecer administrative law judge shall

prepare and file with the medical examiners the neartng

sffreerts administrative law judge's findings of fact and

conclusions of law, tcgether with a complete wriktten
transcript of all testimeny and evidence introduced at the

nearing and all exhipits, pleas, mo:ticns, <bjectiIns and

rulings of the neartag-offsees administrativ

ative
5. If a person refuses to cbey a subpoena issued by the

presiding member or Reas:ng-offrees acdmini

strative law iucge
or to answer a proper gquestion during the hearing, the
presiding member or nearing-officer administrative law -“udge

may invoke the aicé of a court of competent jur:sdicction or
sudge cf this court in requiring the attendance ancé testimeny
S{ sueh the perscn and the producticn of papers. A failure

cbey suen the crder c¢f the court may be punished by the court

-
1

as a civil contempt may be punished.
Sec. 17. Section lé

3.5, subsection 9, paragrapn e, Ccode
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1987, is amended to read as follows:

e. Hold hearings on all matters properly brought befcre
the board and administer ocaths, receive evidence, make the
necessary determinations, and enter orders consistent with the
findings. The board may require by subpoena the attendance
and testimony of witnesses and the production of papers,

records, or other documentary evidence and commission

depositions. An administrative hearing-officer law judge may

be appointed pursuant to section 17A.,11, subsection 3 to
perform those functions which properly repose in an
administrative hearing-officer law judge.

Sec. 18. Section 169.14, subsections 3 and 5, Code 1987,
are amended to read as follows:

3. The hearing shall be before az member or members
designated by the bcard or before a-nearing-eféieer an
administrative law judge appointed by the board. The

presiding boaré member or heartmg-ecffieer administrative law

judge may issue subpoenas, administer oaths, and take or cause
depositions to be taken in c¢onnection with the hearing. The
member or officer shall 1ssue subpoenas at the request and on
behalf of the licensee.

If a person refuses to obey a subpoena issued b

5.
residing member or hearing-offtecer acdministrative law judge

.

or tC answer a proper question put o that perscn during the
nearing, the presiding member or hearirng-offices

administrative law judge may invoke tne aid of a court of

ccmpetent iurisdiction in requiring the attendance and
mestimony of zhat person and the production of papers. A
fallure to obey the order of the ccurt may be punished by the
court as a civil contempt may be punished.

Sec. 19. Section 191A.7, Code 1987, s amenrded to read as
focilows:

i3:A.7 DISCIPLINARY ACTION.

A license issued under this chapter may be revcked

reguiatory authority for viclation by the licensee of
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provision of this chapter or an applicable rule of the
department. In lieu of license revocation, the regulatory
authority may require the immediate discontinuance of
operation of a vending machine or commissary if it finds
unsanitary conditions or other conditions which constitute a
substant:ial hazard to the public health. The order shall
apply only to the vending machines, commissary, or product
involved. A person whose license is revoked, or who 1is
ordered to discontinue the operation of a vending machine or
commissary, may appeal that decision to the director. The
director or the chief hearing-offieer administrative law judge

of the department shall schedule and hold a hearing upon the
appeal not later than thirty days from the time of revccaticn
or the order of discontinuance. The director or the chief

hearing-cfficer administrative law judge shall issue a

decision immediately following the hearing. Judiclai review
may be sought in accordance with the terma-of-the Icwa
administrative procedure Act.

Sec. 20. Section 272A.8, Code 1987, is amended to read as
follows:

272A.8 APPOINTMENT OF HEARING-OPPICERS ADMINISTRATIVE LAW
JUDGES.

The commission shall maintain a list of gualified persons

erve as hearing-offtcecs administracive law judges who are

- —-
-

]
xpeérienced in the educational system of this state wnen a

i

hearing is requested under the-previsiens-sf section 279.24.
When regquested under the-provisicns-of section 273.24, the
commission shall submit a list cf five qualified mearing

offreera administrative law judges to the parties. The

hearing shall be held pursuant to the provisions of chapter
17A relating to contested cases. The £Zull costs cf the
near:ng shalli be shared equally by the part:ies. A persgon who
is empicved as a reacher or administrator by a scnccl districe

3nar: i3 not be eligible tc serve as a-aearsng-stftfe

1]

r an

adm:nistrative law judge.




Sec. 21. Section 27%.24, unnumbered paragraphs 7, 8, 9,
and 10, Code 1987, are amended to read as follows:

Wwithin five days after receipt of the written notice that
the board has voted to consider termination of the contract,
the administrator may request in writing to the secretary of
the board that the notification be forwarded to the
professional teaching practices commission along with a
request that the professional teachling practices commission
submit a list of five gqualified mhearing-officers
administrative law judges to the parties. Within three days

from receipt of the list the parties shall select a hearing
officer by alternately removing a name from the list until
only one name remains. The person whose name remains shall be
the hearing cfficer. The parties shall determine by lot which
party shail remove the first name from the list. The hearing
shall be held no sooner than ten davs and not later than
thirty days following the administrator's request unless the
parties otherwise agree. 1If the administrator does not
request a hearing, the board, not later than April 15, may
determine the continuance or discontinuance of the contract.
Board action shall be by majority roil call vote entered on
the minutes of the meeting. Notice of board action shall be
i.ed £ the administrator.

tive law _judge selected shall

a
a ne bdbeard and the administrator in
writlng conceraing the date, time, and iccation of the
nearing. The ocard may be represented by a legal
representative, 1€ anv, and the adm.nistratcr shall appear anc
d by counsel ¢r by representative, if any. &
créing shall be made of the proceedings at
the hearing. Ne A schdol dcard memper or administratcr shazd
for any damage to any an adminilstratcr or
made at the hearing :s

.cng as the statement was made
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The hearrmg-offitecer administrative law iudge shall, within

ten days following the date of the hearing, make a proposed

decision as to whether or not the administrator should be
dismissed, and shall give a copy of the proposed decision to
the administrator and the school board. Findings of fact
shall be prepared by the hearing-officer administrative law
judge.

administrative law judge shall become the final decision of

The proposed decision of the hearing-officer

the boarc unless within ten days after the filing of the
decision the administrator files a written notice of appeal

with the board, or the board on its own motion determines %o
review the decision.
If the administrator appeals tc the board, or 1f the bcard

determines on its own motion to review the propesed decision

of the hearing-offrees administrative —aw judge, a private

nearing shall be held before the board within five days afzer

the petition for review, or motion for review, has been made

or at such other time as the parties may agree. The private
hearing shatt is

21,

not be subject tc tne-provisions-of chapter

The board may hear the case de novo upon the record as

submitted before the hearing officer. In cases where there is
an appeal from a proposed decision ¢r where a proposed
decision is reviewed on mocicn 2f :izne bcard, an opperianicy
shall be aiZfsrded tc each parzy to fil2 2xceptichs, present
Driefs andé present cral arguments =2 the ocard winich (s <c
render the final decisicn. The secrezary 2f the bcard shall
give the administratcr written nctice cf the time, place, and
caze cf the hne et witnin five Zavs
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education shall adopt rules for the appcointment of an
impartial administrative hearing-effieer law judge for special
education appeals. The rules shall comply with federal
statutes and regulations.

Sec. 23. Section 321J.13, subsection 3, Code 1987, is
amended to read as follows:

3. After the hearing the department shall order that the
revocation be either rescinded or sustained. iIn-the-event
that If the revocation is sustained, the administrative
hearing-offtecer law judge who conducted the hearing has
authortey-to may issue a temporary restricted license toc the
person whose motor vehicle license or operating privilege was
revcked. Upon receipt of the decision of the depar=ment t¢
sustain a revocation, the person contesting the revccatiorn
shati-mave has ten days to flle a request for review of the
decision by the director. The director or the directoer's
designee shall review the declisiorn within fifteen days and
shall either rescind or sustain the revocaticn or crder a new
hearing. 1If the director orders a new hearing, the depar:iment
shall grant the person a new hearing within thirty days of the
director's order.

Sec. 24. Section 421.8A, Code 1987, is amended zo read as
follows:

421.8A DISPUTED ASSISSMENTS.

For amy a contested case, as defined in sectiscn l7A
commenced on or after January 1, 1987, cthe person disputing
tne assessment must pay all tax, iaterest and penal:ty
verzaining to the disputed assessment pricr =2 the
commencement of the ccntested case. Upon a showing 2f gocd
cause, the hearrag-eofficer administrative law 3ucdge sh

a
llow the person to pest & bend in an amcunt established by

the mearing-efficer adminisirarive law jucdge, but nct

excess of all zax, interes:z, and pernalzy, .o iieu I paving
ail tax, interest ancd penral:ty.

The director shall adept ruies estadplishing preocedures for

_:.4_
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payment of taxes under prctest. If 1t is finally determined .
that the tax is not due in whole or in part, the department
shall refund the part of the tax payment which is determined
not to be due together with interest on the amount of the
refund at the rate as determined under section 421.7.
Sec. 25. Section 421.17, subsection 21, paragraph e, Ccde
1987, is amended to read as follows:
€. Upon nctice of entitlement to a refund or rebate the
child support recovery unit, the foster care recovery unit, or

the office of investigaticns shall send written notification

b~
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to the debtor, and a copy of the notice to the department of

[

revenue and finance, of the unit's or office's assertion of

p—

its rights or the rights cf an individual not eligible as a

p—

public assistance recipient to all or a pertion of the

]

debtor's refund or rebate and the entitlement toc recover the

debt through the setoff procedure, the basis ¢f the asserzion,

=
~ onow

the opportunity to regquest that a joint income tax refund or
rebate be divided between spouses, tnhe debtor's opportunity to .

give written notice of intent to contest the claim, and the

—
@

[ I o
(e}

fact that failure to contest the claim by written application

[

for a hearing will result in a waiver of the cpportunity to
contest the claim, causing final setoff by default. Epon
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aprilcazion £lled with the department within fif-een Cavs £:rcCm
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che ma:ling £f -ne notice of entitlement to a tefund or
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retcate, the =2nild suppcrt recovery unit, the fcster care
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yan+t to chapter 17A. An appeal taken Ircm the

-neas+na-affreces an administrative law “udge ang
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peals shall be taken pursuant %o chapter .7A.

Secticn 421.17, subsection 23, paragrapn 2, Ccde
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is amended to read as follcows:
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Upor actice of erntitliemen:t tc a refund ¢r rebate, ine
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collzege aid commission sha.sl send written nctif.cazicn =g :the

)
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defaclzer, and a copy of the notice o the department =
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rights to all or a pertion of the defaulter’'s refund or rebate
and the entitlement to recover the amount of the defauilt
through the setoff procedure, the basis of the assertion, the
defaulter's cpportunity to request that a joint income tax
refund or rebate be divided between spouses, the defaulter's
opportunity to give written notice of intent to contest the
claim, and the fact that failure to contest the claim by

O ~ O WV W

written application for a hearing before a specified date will
9 result in a waiver of the opportunity to contest the claim,

10 causing final setoff by default. Upon applicat:i:on, the

ll commission shall grant a hearing pursuant to chapter 17A. An
12 appeal taken from the decision of a-hearrng-~effiecer an

13 administrative law judge and any subsequent appea.s shall be

14 taken pursuant to chapter 17A.
is Sec. 27. Section 601A.15, subsection 3, paragraphs a, b,
16 and c, Code 1987, are amended to read as follows:
ﬁ" 17 a. After the filing of a verified complaint, a true copy
i8 shall be served within twenty days by certified mail on the
19 person against whom the complaint is filed. An authorized
20 member of the commission staff shall make a prompt
21 investigation and shall issue a recommendation to a-hearing
22 effiecer an administrative law judge under the surisdicticn of

22 the commission, whac s3hall “hen issue 3 de<ermicacicn o8
24 prcbable cause or n1C propable cause.

25 b. Zor purpcses ¢f tnis chaprer, a-hearinmg-séfsees an

26 administrative law

m
27 cause cr N0 probadle cause under this 3eCtison 2agti-~be :s
K/ A.L7

¥
1]
>
L33
M-
)
[Ae ]
]
o
Hn
[} 5}
‘e
9]
47
33
ji0)
{L
33
bes
]
b
w
re
3
37}
cr
]
<
[47]
'._a
3
4
«
[0
0
n
9]
Q
]
[9)
[454
LB}
9)]

sha
33 giscriminatory or unfairr opra

t:ce ty <caference, concliiazicn,
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administrative law judge shall issue a final order dismissing

the complaint and shall promptly mail a copy to the
complainant and to the respondent by certified mail. A
finding of probable cause shall not be introduced into
evidence in an action brought under section 601A.1lé6.

Sec. 28. Section 601A.,15, subsection 5, Code 1987, is
amended to read as follows:

5. When the director is satisfied that further endeavor to
settle a complaint by conference, conciliation, and persuasion
1s unworkable and should be bypassed, and the thirty-day
period provided for in subsection 3 has expired without
agreement, the director with the approval ¢f a commissioner,
shall 1ssue and cause to be served a written notice specifying
the charges in the complaint as they may have been amended and
the reasons for bypassing conciliation, if the conciliation is
bypassed, and requiring the respondent to answer the charges
of the complaint at a hearing befcre the commission, a
commissioner, or a person designated by the commission to
conduct the heariag, hereafter referred to as the hearing
offitcer administrative law judge, and at a time and place to
be specified in the notice.

Sec. 29. Section 601A.16, subsection 2, Code 1987, is
amended to read as follcws:

2. Upcn a regu
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expiration ¢f zZne aundred twenty &
cf a compiaing with the commission, the ccmmission shail issue
to the complainanr a release stating that the compiainant has
a right o Ccommence an action In the Iistrict cours., A

ase uncer thle subsection shall not be issued {f a finding
© probabie cause nas peen made on the complaint by the

5
Ezrmmr zimini

trative iaw ~udge charged with that
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ycy under section 601A.15, subsection 3, or
agreement has deen execured uncer section
commissign has serve

pursuant tc sectien 601A.13, scosection 3,
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Sec. 30. Section 602.9206, unnumbered paragraph 2, Code
1987, is amended to read as follows:

A senior judge alsc shall be available to serve in the
capacity of administrative hearing-cffiecer law judge under
chapter 17A upon the request of an agency, and the supreme
court may assign a senior judge for temporary duties as a

heartng-offitcer an administrative law judge. A senicr judge

shall not be required to serve a pericd of time as a-hearing
offteer an administrative law judge which, when added to the

period of time being served by the person as a judge, if any,

would exceed the maximum period of time the person agreed to
serve pursuant to section 602.9203, subsection 2.

Sec. 31. Section 903A.1, Code 1987, is amended to read as
folliows:

903A.1 CONDUCT REVIEW.

The director of the Iowa department of corrections shall
appoint independent hearing-officers administrative law iudges
whose duties shall include but are not be limited to review,
as provided in section S$03A.3, of the conduct of inmates in
institutions under the department.

Sec., 32. Section 903A.3, subsections 1 and 2, Code 1987,
are amended to read as fcllows:

1. Jpecn finding that an inmate has violated an
ingtituticnal rule, tae .ndependent mearing-zf&icer

acminiszrartive law sudce may order forfeiture of any cr al:i

gccd conduct time earned and not forfeited up tc the date of
the vidlaticn by tne inmate. The independent hearing-s&fic

es
agminiscrazive law “udge has discreticn within the guidelines

established pursuant to secticn 903A.4, to determine the
amount of time that should be forfeited based upon the
sever.ny ¢f tne wviolation. Pricr vioiations by the inmate may

be considered by tne mearing-offieer administrative law ‘udge

in =h=e dec:sion.

Linl}

2. The orders cf the nearimg-officer administrative law

sudge are suplect &

0]

appeal ¢ the superintendent or warden ¢f

-18-
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the institution, or the superintendent's or warden's designee, .
who may either affirm, modify, remand for correction of
procedural errors, or reverse an order. However, sanctions
shall not be increased on appeal. A decision of the
superintendent, warden, or designee is subject to review by
the director of the Iowa department of corrections who may
either affirm, medify, remand for correction of procedural
errors, or reverse the decision. However, sanctions shall not
be increased on review,
EXPLANATION

The bill changes the title of "hearing officer" to

"administrative law judge”.
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House File 2430

AH ACT
TO DESIGNATE HEARING OFPICERS AS ADMIMISTRATIVE LAW JUDGES.

BE IT EWACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1, Sectlon 10A,.01, subsection 3, Code 1987, is
amended to read as follows:

3. "Administrators" means the chief hearing-oféicer
administecative law judqe, chief lnspector, chief investigator,

and chief auditor.

Sec, 2. Section 10A.201, subsection L, Code 1987, is
anended to read as follows:

1. "Administcatoc" means the chief heartng-officer
adninistcative law judge, who shall coordinate the
administration of this divialion.

Sec. ). Section LOA.601, subsection 4, Code 1987, is
amended to read as follows:

4. The appeal board may on its own motion atficem, modify,
or set aslde a decision of a-hearimg-offiteer an administeative
law judge on the basis of the evidence previously submitted in
the contested case, or dicect the taking of additional
evidance, or may permit any of the parties to the decislion to
lnitiate further appeals before the appeal board. The appeal
board shall permit fucthecr appeal by any of the parties
interested in a decision of a-hearing-officer an

administrative law judge and by the repcresentative whose
deciaion has been ovecrtuled or modified by the hearing-offticer

administrative law judge. The appeal boacrd shall review the
case pursuant to cules adopted by the appeal board. The

appeal board shall promptly notify the interested parties of
tts findings and decislon.

House Flle 2430, p. 2

Sec. 4. Section Ll7A,11, Code 1987, is amended to read as
follows:

17A.11 PRESIDING OFFICER -- ADMINISTRATIVE HEARENG
OPPECERS LAW JUDGES.

L. The presiding officer in evidentiary hearings required
to be conducted by an agency according to the provisions of
thia chapter governing contested cases shall be the agency,
one or more members of a multimember agency, or an

to the terms of this sectlion., Each agency needing the
services of one or more permanent full-time or part-time
adminlstrative hearing-officers law judges shall appoint as
many of them to its staff as are necessary for this pucpose.
Agenclies shall assign administrative heaving-officers law
Judges to cases in rotation unless it Ls not feasible.
Administrative hearing-officera law judges shall not pecform
duties inconsistent with their duties and responsibilitiaes as
hearing-ofEtcers administrative law judges.

2, Administcative hearing-offtcers-sheil-be law judges are
covered by the merit system of pecrsonnel administration,
chapter 19A. The department of pecrsonnel or other appropriate

agency specified in section 19A.3 shall, insofar as
practicable, provide for diftecent classes of administrative
hearing-officers law judges with different salary scales.

3. An agency whose work load is such that the appointment
of a permanent €ull-time or part-time administrative hearing
officer law judge is unwarranted, or an agency whose work load
is such that one or more additional administrative heacing
officers law judges are temporacily required, may use
administrative hearing-officers law judges selected by tne
departnent of personnel from other agencies having hearing

officers administrative law judges that are temporacily
available and that are qualified to preside at the hearings

held by the agency requesting the tempocacy use of a-hearing
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officer an administrative law judge. [In cases where an agency

borrows one or more administrative nearing-officers lav judges
from other agencies, the salaries and expenses of those
administrative heackng-officers law judges shall be
apportioned and charged to the several agencies accotding to
their use.

Sec. 5. Section 20.6, subsection 4, Code 1987, is asmended
to read as follows:

4. Hold heacings and administer caths, examine witnesses
and documents, take testimony and receive evidence, lssue
subpoenas to compel the attendance of witnesses and the
production of records, and delegate such power to a member of
the board, or persons appointed or employed by the board,
including heacing-offtcers adminigtrative law judgqes for the
performance of its functions. The board may petition the

district court at the seat of government or of the county
wheretn-aay whece a hearing is held to enforce a board order
compelling the attendaance of witnesses and production of
records.

Sec. 6. Section 20.11, subsection 2, Code 1987, is amended
to read as €ollows:

2. The board may designate 2-heartag-officer an
administrative law judge to conduct the hearing. The heacing

officer-shati-have-such administrative law judge hag the
powars as nay be axercised by the board €or conducting the
hearing and shall follow the prccedures adopted by the board
tor conducting tho heacing., The decision of the hearing
offteer adminigtrative lav judge may be appealed to the board
and the board may hear the case de novo or upon the record as
submitted hefore the hearing-ofiicer administrative law judqe,
utilizing proceduces governing appeals to the district court

ln this sectlon 9o far as applicable.
Sec. 7. Section 89A.10, subsection 2, unnumbered paragraph
1. Code 1987, is amended to read as follows:

House File 2430, p. 4

[F the owner does not make the changes necessacy for
compliance as required in subsection 1 «within the period
specifled by the commissioner, the commissionerc, upon notice,
may suspend or revoke the operating permit, or may refuse to
tssue the operating permit for the facility. The cormissioner
shall notify the owner of any action to suspend, revoke, or
refuse to isdue an operating permit and the ceason for the
action by certifled mail. An owner may appeal the
commissionecr's initial decision. The appeal shall be heard by
s~-hearing-officer an administrative law judge of the

department of inspections and appeals. An owner who, after a
heacing before a-heartng-offteer an administrative law judge,
is aggrieved by a suspension, revocatloa, or refusal to issue

an operating permit may appeal to the employment appeal board
created under section 10A.601. Notice of appeal shall be
filed with the appeal board within thirty calendar days from
receipt of the notice of the comuissioner's action.

Sec. B. Section B9A.10, subsection 2, unnumbered paragraph
3, Code 1987, 15 amended to read as follows:

Ho proceedings befocre the commissioner or the
commissioner's agents, a-heartng-officer an administrative law

judge, the appeal board, or any distcict court of this state
shall be deemed to deny any an owner an operating permit until

there is a4 final adjudication of the matter. Ne An objection
which has not been urged before the appeal board shall not be
considered by the court, unless the failure or neglect to urge
the objection is excused because of extraordinary
circumstances. The flndings of the appeal board with respect
to questions of fact, if gupported by substantial evidence on
the record considered as a whole, are conclusive, The appeal
boacrd's copy of the testimony shall be available to all
parties for examination at all reasonable times, without cost,
and for the purpose of judicial review of the appeal board's
orders., Upon the filing of the record with it, the
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jurisdiction of the court ls exclusive and its judgment and
decree Ls final, except that it is subject to review by the
[owa supreme courk.

5ec. 9. Section 96,6, suybsectiona 2 and 3, Code 1987, are
arended to read as follows:

2. INITIAL OETERMIMNATION. A representative designated by
the commissioner shall promptly notify all lnterested parties
to the claim of its £iling, and the parties have ten days from
the date of mailing the notice of the filting of the claim by
ordinary mail to the last known address to protest payment of
benefits to the clalmant, The representative shall promptly
examine the claim and any protest, take the initlative to
ascertain relevant information concerning the claim, and, on
the basis of the facts found by the representatlve, shall
determine whether or not the clalm i3 valid, the week with
respect to which benefits shall commence, the weekly benefit
amount payable and its maximum ducation, and whethet any
disqualltication shall be imposed. The claimant has the
burden of proving that the claimant meets the basic
eligibility conditions of sscrion 96,4, The employer has the
burden ot proving that the clalmant is dlsqualified for
benefits pursuant to section 96.5. However, the claimant has
the initial burden to produce evidence showing that the
claimant 13 not disgualified tor benefits in cases involving
section 96.5, subsection 1, paragrcaphs “a" through "i", and
subsection 10. Unless the clalmant or other interested pacty,
after notification or within ten calendar days after
notlfication was mailed to the claimant's last known addcess,
files an appeal from the decision, the decision is Einal and
benefits shall be pald or denied in accotdance with lt, I[f a
heaving-officer an adminigstrative law judqge afficas a decislion

of the representative, oc the appeal board affirms a decision
of the searing-officer administrative law judge allowing
benefits, the benefits shall »e paid regardless of any appeal

House Flle 2430, p. 6

which is thereafter taken, but if the decision is finally
reversed, no employer's account shall be charged with benefits
so paid.

3, APPEALS. Unless sueh the appeal is withdrawn, a
heaving-of€icer an administrative lawv judge, after atfordimg

the parties reasonable opportunity for €air hearing, shall
affirm or modify the €indings of fact and decislon of the
representative. The hearling shall be conducted pursuant to
the provisions of chapter 17A relatling to heartngs foc
contested cases, Before the hearlng ls scheduled, the parties
shall be atforded the opportunity to choose either a telephone
hearing or an ln-person hearing. A request for an in-person
hearlng shall be approved unless the in-person hearing would
be impractical because of the distance between the parties to
the hearing. A telephone or ln-pecson hearing shall not be
schaeduled before the seventh calendar day after the parties
receive notice of the hearing. Reasonable requests for the
postponement of a hearing shall be granted. The pacties shail
be duly notified of the hearing-officerts adminigtrative law

judge’s decision, together with the hearing-offtcerta
administrative law judge's reasons therefor for the decision,

which shaii-be-deemed-to-be is the final decision of the
division, unless within fifteen days after the date of
notification or mailing of auch the decision, furthec appeal
is initiated pursuant to this section.

Appeals from the initial determination shall be heacd by a
hearitng-officer an administeative law judge emplayed by the

division o€ job service. A-hearing-officerts An
administrative law judqe's decision may be appealed by any

parky to the employment appeal hoard created in section
10A.601. The decision of the appeal boacd is final agency
action and an appeal of the decisiocn shall be made directly to
the district couct.

0€ve dH
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Sec. L0. Section 96.7, subsection 3, paragraph a,
subparageaph {6), Code Supplement 1987, is amended to read as
follows:

{6) As soon as practicable after the close of each
calendar quarter, and in any event within forty days after the
cloge ¢f sach each quarter, the division shall notify each
employer of the amount that has been charged to the employer's
account for benefits paid during sweh that quarter. This
statement to the employer shall show the name of each claimant
to whon sueh the bencefit payments were made, the clalmant's
social security number, and che amount of benefits paid to
such the claimant. Any An employer who has not been notlfled
as provided in section 96.6, subsection 2, of the allowance of
benelits to such claimants may within thirty days after the
receipt of such the statement appeal to the commissioner for a
hearing to determine the eligibllity of the claimant to
receive such benefits. The comuissloner shall refer the same
to a-hearing-officer an administrative law judge Efor hearing
and both the employer and the clalmant shall receive notice of

the tize and place of sweh the hearing.

Sec. 11. Section 96.7, subsection 4, paragraph d,
unnumbered pacagraph 3, Code Supplement 1987, is amended to
read as follows:

A hearing on an appeal shall be conducted according to the
reguiationa-and rules promulgated adopted by the division., a
copy of the decision of the hearing-officer administrative law
Judge shall bhe sent by regular mail to the last addcess,
according to the records of the division, of each affected
employing unit or employec.

Sec., 12. Section 96.11, subsection 7, paragraph €, Code
Supplecant 1987, is amerded to read as follows:

F. An employee of tie division, &-heartng-officer an

adminis:cative law judge, or a member of the appeal board who
violates this section iz guilty of a serious misdemeanor.
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Sec. l3. Section 97B.25, Code 1987, i3 amended to read as
follows:

978.25 APPLICATIONS FOR BENEFITS.

A representative designated by the administrator and
referred to in this chapter as a benefits deputy, shall
promptly examine applications for retirement benefits and on
tha basis of facts found shall determine whether or not the
claim is valid and if valid, the month with respect to which
benefits shall commence, the monthly beneflt amount payable,
and the maximum duration. The deputy shall promptly notiéy
the applicant and any other interested party of the decision
and the reasons. Unless the applicant or other interested
party, within thirty calendar days after the notification was
mailed to the applicant's or party's last known address, files
an appeal to a-hearing-officer an administrative law judge in

the department of iaspections and appeals, the decision is
final and benefits shall be paid or denled in accocd with the
decision,

sec. 14. Section 97B.26, Code 1987, is amended to read as
follows:

97B.26 HEARENG-OPPICER ADMINISTRATIVE LAW JUDGE.

I[f an appeal is €iled and is not withdrawn, a-hearing

oéficer an administrative law judge in the department of

inspections and appeals, after atfording the parties
reasonable opportunivy for faic hearing, shall aéfirm, modify,
or reverse the Eindings of fact and decision of the benefits
deputy. The hearing shall be cecorded by mechanical means and
a transcript of the hearing shall be made, The transcript
shall then be made available €or use by the employment appeal
board and by the courts at subsequent judicial review
proceedings under the Iowa administrative procedure Act, if
any. The parties shall be duly notified of the heacing
officeris administrative law judge's decision, together with

the heartng-officer’s administrative law judge's reasons. The
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decision is final unless, within thirty days after the date of
noti€ication or mailing of the decislion, review by the
employnent appeal board is initiated pursuvant to section
978.27.

Sec. 15. Section 978.27, Code 1987, is amended to read as
follows:

978.27 REVIEW QP DECISION.

Anyone aggrieved by the decision of the hearing-officer
administreative law judge may, at any time before the hearing

officeris administcative law judge's decision becomes final,

petition the department of inspections and appeals for review
by the employment appeal board established in section L10A.601.
The appeal board shall review the record wade before the
heaeing-offiecer adainistrative law judge, but no additional
evidence shall be heard, On the basis of the record the

appeal board shall affirm, modify, or reverse the decision of
the hearing-offiecar administrative law judge and shall

determina the vights of the appellant. [t shall promptly
notify the appellant and any othar interested party by written
decision.

Sec. l6. Section 148.7, subsections 3 and 5, Code 1987,
are ameanded to read as follows:

3. The hearing shall be before a member or members
deslgnated by the board or before a-hearing-officer an
administcative law judge appointed by the board. The

presiding board membec or hearéng-oféicer-tn-empowered-to
administrative law judge may issue subpoenas, administer oaths

and take or cause depositions to ba taken in connection with
the heacing. The presiding board member or hearing-officer
administrative law judge shall issue subpoenas at Lhe request

and on behalf of the licensee. The hearing shall be open to
the public.

The compensation of the hearing-officer administrative taw
judge shall be fixed by the medical examinecs. The hearing
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oéfteer administrative law judge shall be an attorney vested
with Eull authority of the board to schedule and conduct
hearings. The heartng-officer administrative law judge shall
prepace and file with the medical examiners the heacing
offiearts administrative law judge's Eindings of fact and

conclusions of law, together with a complete written
tranasceipt of all testimony and evidence introduced at the
hearing and all exhibits, pleas, motions, objections and
tulings of the hearing-offiecer administrative law judge.

5. If a person refuses to obey a subpoena issued by the
presiding member or hearing-offteer admlnlstrative law judge

or to angwer a proper question during the heatring, the
presiding member or hearing-oéftcer administrative law judge

may invoke the ald of a court of competent jurisdiction or
judge of this court in requiring the attendance and testimony
of sueh the person and the production of papers. A failure to
obey sueh the order of the court may be punished by the court
as a clvil contempt may be punished.

Sec, 17. Section 169.%, subsection 9, paragraph e, Code
1987, is amendad to read as follows:

e. Hold hearlngs on all matters properly brought before
the board and administer oaths, ceceive evidence, make the
necessary determlnations, and enter ocders consistent with the
findings. The board may crequire by subpoena the attendance
and testimony of wvitnesses and the production of papers.
recocds, or other documentary evidence and comuission
depogitions. An administrative hearing-officer law judge may
he appointed pursuant to section 17A.1l, subsection 3 to
pecform those Eunctions which oroperly repose in an
administractive heecing-ofEicer law judge.

Sec. 18. Saction 169,14, subsections 3 and 5, Code 1987,
ate amended to read as follows:

3. The hearing shall be before a member or members
designated by the board or befsre a-hearing-officer an
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administrative law_judqe appointed by the board. The
presiding board member or heartng-offreer administrative law
judge may issue subpoenas, adminiaster oaths, and take or cause

depogitions to be taken in connection with the hearing. The
membetr o officer shall issue subpoenas at the request and on
behalf of the licensee,

S. If a pecson refuses to obey a subpoena issued by the
presiding member oc heartag-officer administrative law judge

Ot to answer A proper question put to that person durlng the
hearing, the presiding member or hearing-ofbicer
administrative law judge may Lnvoke the aid of a court of

competent jurisdiction in requiring the attendance and
testimony of that person and the production of papers.- A
failure to obey the order of the court may be punished by the
court as a civil contempt may be punished.

Sec. 19. Section 191A.7, Code 1987, is amended to read as
follows:

191A.7 DISCIPLINARY ACTION.

A license issued under this chapter may be revoked by thae
requlatory authority for vie atlon by the licensee of a
provision of this chaptec or an applicable rule of the
depactment. In lieu of license revocation, the regulatory
authority may requlire the lmmediate discontinuance of
operation of a vending machine or commissary if it finds
unsanitary conditions or other conditions which constitute a
substantial hazard to the publlic health. The order shall
apply only to the vending machlnes, commissary, or product
lnvolved., A person whoge license is revoked, or who is
ordered to discontinue the operation of a vending machine or
commissary, may appeal that decision to the director. The
director or the chief heasing-efficer administrative law judge

of the department shall schedule and hold a hearing upon the
appeal not later than thic:zy days from the time of revocation
or the order of discontin_.ance. The director or the chief
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heaving-officer administrative law judqe shall issue a

decislon immediately following the hearing. Judicial review
may be sought in accocdance with the terms-of-the Iowa
administrative procedure Act.

Sec. 20. S$ectlon 272A.8, Code 1987, is amended to read as
follows:

272A.8 APPOINTMENT OF HEARING-BPPERERS ADMIMNISTRATIVE LAW
JUDGES .

The commission shall maintain a list of qualified pecrsons

to serve as hearing-officers administrative law judges who are

experienced in the educational asystem of this state vhen a
hearing is requested under the-provisions-of section 279,24,
When requested under the-provesions-of section 279,24, the
commigsion shall submit a list of five qualified hearing
offteers administcrative law judges to the parties. The

hearing shall be held pursuant to the provisions of chapter
178 relating to contested cases. The Full costs of the
hearing shall be shared equally by the parties. A pecson who
is employed as a teacher or administrator by a school district

shati is not be eligible to secve 43 a-hearing-officer an
adoministrative law judge.

$ec, 1. Section 279.24, unnumbered paragraphs 7, 8, 9,
and 10, Code Supplement 1987, are amended to read as follows:

Within five days after receipt of the written notice that
the board has voted to consider termination of the contract,
the administrator may request in writing to the secretacy of
the board that the notification be forwarded to the
professional teaching practices comnission along with a
tequest that the professional teaching practices commission
submit a list of five qualified hearing-offtceres
administrative law judges to the parties. Within three days

from ceceipt of the list the parties shall select a-hearing
offrcer an administrative law judge ny alternately cemoving a

name feom the list until only one name remains. The pecson
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law_judge. The parties shall detecmine by lot which party
shall remove the ficst name from the list. The hearing shall
be held no sooner than ten days and not later than thicty days
following the administrator's request unless the parties
otherwise agree, IE the adminiatrator does not request a
heacing, the board, not later than Apcil 15, may determine the
continuance or discontinuance of the contract. B8oard action
shall be by majority roll call vote entered on the minutes of
the meeting. Motice of boacd action shall be personally
delivered or mailed to the administrator,

The hearing-officer administrative law judqe selected shall
notify the secretary of the board amd the administrator in

writing conceraing the date, time, and location of the
hearing. The board may be represented by a legal
representative, if any, and the administrator shall appear and
may be vepresented by counsel or by representative, if any. A
transcript or recording shall be made of the proceedings at
the heating. MNe A school board member oc administrator shaki
he is not liahle for any damage to any an administrator or
board membec if eny a statement made at the hearing is
determined to be erroneous as long as the statement was made
in good faith,

The heartng-offieer adainisteative law judge shall, within
ten days following the date of the hearing, make a proposed

decision as to whether or not the administrator should be
diswmissed, and shall give a copy of the proposed decision to
the administrator and the school board. Findings of fact
ahall be prepared by the hearing-o€ftcer administrative law

judge. The proposed decisicn of the hearing-oféicer
administrative lav judge shall become the final decision of

the board unless within ten days after the filing of the
decision the administcator I1les a written notice of appeal
with the hoard, or¢r the boatd on its own moticon determines o
review the decision.
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1€ the administcator appeals to the board, oc if the board
determines on its own motion to review the proposed decision
of the hearing-of€tecer adninistrative law judge, a private
hearing shall be held before the board within five days after
the petition €or review, or motion for review, has been made

or at such other time as the parties may agree. The private
hearing shakd Ls not be subject to the-provistons-of chapter
21. The board may hear the case de novo upon the record as
submitted before the hearing-officer administrative law judge.

In cases where there is an appeal from a proposed decision or
where a proposed decision is reviewed on motion of the board,
an opportunity shall be afforded to each party to file
exceptions, present briefs and present oral argumeants to the
board which 1ls to cender the final decision, The secretary of
the board shall give the administrator written notice of the
time, place, and date of the hearing. The board shall meet
within five days after the hearing to detecrmine the question
of contlnuance or discontinuance of the contract. The board
shall make findings of fact which shall be based solely on the
evidence in the record and on matters officially noticed in
the cecord.

Sec, 22. Section 281.6, unnumbered pavagraph 3, Code 1987,
is amended to read as follows:

Notwithstanding section 17A.)11, the state board of
education shall adopt rules for the appointment of an
impacrtial administrative hearing-offiecer law_ judge €or spacial
aducation appeals. The rules shall comply with federal
statutes and regulations.

Sec, 23. Section 321J.13, subsection 3, Code Supplement
1987, is amended to read as follows:

3. After the hearing the department shall order that the
revocation be either rescinded or sustained. #n-the-event
that 1f the revocation is sustained, the administrative
heacing-officer law judge who conducted the hearing hes
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aunkhorizy-to may Issue a temporary restricted license to the
pecson <hose motor vehicle license or operating privilege was
cevokec. Upon receipt of the decision of the department to
sustair a revocation, the person contesting the revocatlion

shati-rave has ten days to file a request for review of the

declaicn by the director. The director or the director's
designes shall ceview the decision within fifteen days and
shall either rescind oc¢ sustain the revocatlon or order a new
hearing. [If the dicector orders a new hearling, the department
shall gcant the person a new hearing withln thirty days of the
directee's ocdec.

Sec. 24. Section 421.8A, Code 1987, is amended to tead as
follows:

421.8A DISPUTED ASSESSMENTS.

For any a contested case, as defined in section 17A.2,
commenced on or after January 1, 1987, the person disputing
the assessment must pay all tax, interest and penalty
pertaining to the disputed asgpessment prlor to the
commencement of the coantested case. Upon a showing of good
cause, the hearimng-oflicer administrative law judge shall
allow the person to post a bond in an amount established by

the hes*ing-officer administrative law judge, but not in
excess 2€ all vax, iaterest, and penalty, in lieu of paying

all tax, Interest and penalty.

The director shall adopt rules establishing procedures for
payment of taxes under protest. If it is finmally detecrmined
that the tax ia not due in whole or in part, the department
ahall) rofund Ehe part of tha tax payment which is determined
npt to 9e due together with intersst on the amount of the
fafund ax the rate es detarmtned under section 421.7.

Seac. 2%. Sectlon 421.17, subsection 21, paragcaph e, Code
Supplerent 1987, ls amended to read as follows:

e. Upon notice of entitlement to a cefund ot tebate the
child suppork recovery unit, the foster cace cecovery unit, or
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the office of investigations shall send written notification
to the debtor, and a copy of the notice to the departwment of
revenue and finance, of the unit's or office’'s assertion of
its tights or the rights of an individual not eligible as a
public assistance recipient to atl or a portion of the
debtor's refund or rebate and the entitlement to recover the
debt through the setoff procedure, the basis of the assection,
the opportunity to request that a joint income tax refund or
rebate be divided bhetween spouses, the debtoc's opportunity to
qive written notice of intent to contest the claim, and the
fact that fallure to coantest the claim by written application
for a hearing will result in a waiver of the opportunity to
contest the claim, causing final setoff by default. Upon
application filed with the department within fifteen days Erom
the mailing of the notice of entitlement to a refund or
ctebate, the child support recovery uanlt, the foster care
recovery unit, or the office of investigations shall grant a
hearing pursvant to chapter 17A. An appeal taken fcom the
decision of a-hearing-officer an adwinistcative law judge and

subsequent appeals shall be taken pursuwant to chapter L7A.

Sec. 26. Section 421.17, subsection 23, paragraph e, Code
Supplement 1987, is amended to read as follows:

e. Upon notice of entitlement to a refund or rebate, the
college aid commission shall send written notification to the
defaulter, and a copy of the notice to the department of
revenue and finance, of the cornission's assertion of its
rights to all or a portion of the defaulter's refund or rebate
and the entitlement to recover the amount of the defaule
through the setoff procedure, the basis of the assertion, the
defaulter's opportunity to request that a joint income tax
refund or rebate be divided between spouses, the defaulter's
oppoctunity to give written notice of intent to contest the
claim, and the fact that Eailure to contest the claim by
written application for a hear:ng before a specified date will
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result :n a waiter of the opportunity to contest the claim,
cauglng €inal secoff by defauvlt. Upon application, the
commission shall grant a heacring pursuant to chapter L7A. An
appeal caken frenm the decision of a-hearing-officer an
adminiscrative iaw judge and any subsequent appeals shall be

taken pursuant o chapter 17A.

Sec. 27. Section 601A.1%, subsection 3}, paragraphs a, b,
and ¢, Code 1987, are amended to read as follows:

a. After the filing of a verified complaint, a true copy
shall be served within twanty days by certified mail on the
person against wnom the complaint is €iled. An authorlized
member of the commission staff shall make a prompt
investigation ard shall issue a recommendation to a-hear:ing
officer an adminiatrative law judge under the jurlsdiction of
tha commission, who shall then issue a determlnation of

probable cause or no probable cause.
b. For purposes of this chapter, a-heartng-officer an
administcative law judge issuing a determination of probable

cause or no probable cause under this section shaii-be is
exempt from the-srovistana-of section 17A.17.
c. If the hearing-officer administrative law judge concurs

with tre investiqating official that probable cause exists
regarding the allegations of the complaint, the staff of the
commission shall promptly endeavor to eliminate the
discrininatory cr unfair practice by conference, conciliation,
and persuasion. [f the hearing-officer administrative law
judge finds that no probable cause exists, the heartng-cfficer

administrative iaw judge shall lssue a final order dismissing
the cazplaint and shall promptly mall a copy to the

complainant and co the respondent by cectified mail. A
finding of probaole cause shall not be introduced into
evidence in an action brought under section 601A.16.

Sec, 28. Sec:ion AOLA.1S. subsection 5, Ccde 1987, is
amendecd to tead 2s follows:
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5. When the director is satisfied that fucther endeavor to
settle a complaint by conference, conciliation, and persuasion
18 unworkable and should be bypassed, and the thirty-day
peciod provided €or in subsection 3 has expired without
agreement, the director with the approval of a commissioner,
shall issue and cause to be served a written notice specifying
the charges in the complaint as they may have been amended and
the reasons focr bypassing conciliation, Lf the conciliation is
bypassed, and requiring the respondent to answer the charges
of the complaint at a hearing befoce the commission, a
commissioner, oc a person designated by the commission to
conduct the hearing, hereafter referred to as the hearing
officer administrative law judqe, and at a time and place to

be specified in the notice.

Sec. 29. Section 601A.16, subsection 2, Code 1987, is
amended to read as follows:

2. Upon a request by the complainant, and after the
expication of one hundred twenty days from the timely filing
of a complaint with the commission, the commission shall issue
to the complainant a release stating that the complainant has
a right to commence an action in the district court. A
release under this subsection shall not be issued 1€ a £inding
of no probable cause has been made on the complaint by the
heacing-officer administrative law judge charged with that
duty under section 601A,15%, subsection 3, or a conciliation

agreement has been executed under section 601A.15, or the
commission has secved notice of hearing upon the respondent
pursuant to section 60LA.15, subsection 5.

Sec. 30. Section 602,9206., unnumbered paragraph 2, Code
1987, is amended to read as follows:

A senior judge also shall be available to secve in the

chapter 17A upon the request of an agency, and the supcene
court may assign a senior judge (or temporary dutles as a
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hearrns-offzeer an adninistcative law judge. A senior judge

shall rot be required to secve a perivd of time as a-hearing
officer an adminigtrative law judge which, when added to the

peciod 2€ time being secved by the person as a judge, if any,
would exceed the maximum perlod of time the person agreed to
secrve pucsuant to section 602,.9203, subsection 2.

Sec. 3l. Sectlom 903A.1, Code 1987, is amended to read as
follows:

9036.1 CONDUCT REVIEH.

The director of the lowa department of corrections shall
appoint independent hearing-officers administrative law judges

wvhose duties shall include but are not be limited to review,
as provided in section 903A.), of the conduct of Inmates in
instite:ions under the department.

Sec, 32. Section 90)A.3, subsections 1 and 2, Code 1987,
are amended to read as follows:

l. Jpon €inding that an inmate has violated an
instituzional rule, the lndependent hearcing-oféicer
adminiscrative law judge may order Corfeiture of any or all

good ccaduct time earned and not forfeited up to the date of
the viclation by the inmate, The independent heartng-oEfiecer
adminis:crative law judge has discretion within the guidelines

established pursuant to sectlon 303A.4, to determine the
amount >f time that should be forfeited based wpon the
severity of the violation. Prior violations by the inmate may
be considered by the hearing-oféicer administrative law judge
in the Zecision,

2. The orders of the hearing-officer administrative law
judge &re subject to appeal to the superintendent oc warden of
the institution, or the superintendent's or warden's designee,
who may either affirm, modify, cemand focr correction of
ptocedural errors, or rewverse an order. However., sanctions
shall r-: be increased on appeal. A decisica of the
supecirzandent, warlen, or desigree is subject to review by
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the dicector of the lowa department of cocrections who may
either af€iem, modify, remand for correction of procedural
ecrors, or creverse the decision. However, sanctlons shall not

be increased on review,
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