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S. F. H ~ •. i: • 

1 Section 1. Section 907.1. Code 1987. IS amended by 

2 striking the section and inserting in lieu ~hereof the 

3 following: 

4 907.1 DEFIN"TIONS. 

5 As used in this chapter. unless the context otherwise 

6 requires: 

7 1. "Deferred judgment" means a 

8 both the adjudication of guilt and 

sentencing option whereby 

the imposition of a sen-

9 tence are deferred by the COtlrt. The court retains the power 

10 to pronounce judgment and impose sentence sublect to the de

II fendant's compliance with conditions set by the cour~ as a 

12 requirement of the deferred judgment. 

13 2. "Deferred sentence" means a sentencing option whereby 

14 the court enters an adjudication of guilt but does not impose 

15 a sentence. The court retains the power to sentence !:.he de-

16 Eendant to any sentence it originally could have imposed 

17 subject to the defendant's compliance wi ch cond.i::.ions set by 

',8 the court as a requirement of the deferred spntenC2. 

1.9 3. "Suspended sentence" means a sentenclng option whereby 

20 the court pronounces judgment and imposes a sentence and then 

21 suspends execution oE the sentence subject to the deEendant's 

22 compliance with conditions set by the court as a requirement 

23 of the suspended sentence. Revocation of the suspended 

24 sentence results in the execution of sentence dlready 

25 "ronounced. 

26 4 • "Probation" means the procedure under which a 

27 defendant. against whom a judgment of conviction of a public 

28 offense has been or may be entered. is released by the court 

29 subJect to supervision by a resident of :his state or by the 

30 Judicial district department of correctional serVices. 

31 Sec. 2. Section 907.3. subsection 1. unnumbered paragraph 

32 1. Code 1987. is amended to read as follows: 

33 With the consent of the defendant. the court may defer 

34 judgment and place the defendant on probation upon such 

35 conditions as it may require7-e~-defe~-se~~enee-d~d-dss±g~-th~ 
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I defenden~-~o-~he-jtldie±e~-d±st~~et-de~ertment-of-eorreetion~± 

2 serv~ees. Upon a showing that ~tleh-~e~son the defendant is 

3 not co-operating with the program of probation or is not 

4 responding to it, the court may withdraw the pe~5en defendant 

5 from the program, pronounce judgment, and impose any sentence 

6 authorized by law. Before taking such action, the court shall 

7 give the ~ersen defendant an opportunity to be heard on any 

8 matter relevant to the proposed action. Upon fulfi:lment of 

9 the conditions of probation, the defendant shall be discharged 

10 without entry of judgment. Upon violation of the conditio~s 

11 of probation, the court may proceed as provided in chapter 

12 908. 

13 Sec. 3. Section 907.3, Code 1987, is amended by adding the 

14 following new sllbsection aEter subsection 1 and renumbering 

15 the subsequent subsection: 

,.16 NEW SUBSECTION. 2. At the time of or aEter pronouncing 

17 judgment and with the consent oE the defendant, the court may 

18 defer the sentence and assign the defendant to the judicial 

19 

20 

21 

22 

23 

24 
".,,!: 

25 

26 

27 

28 

29 

30 

31 

32 ,33 
34 

35 

district department of correctional services. Upon a showing 

that the defendant is not fulfilling the conditions of 

probation, the court may revoke probation and impose any 

sentence authorized by law. BeEore taking such action, the 

court shall give the defendant an opportunity to be heard on 

any matter relevant to the proposed action. Upon violation of 

the conditions of probation, the court may proceed as provided 

in chapter 908. 

Sec. 4. Section 907.4, Code 1987, ,s amended to read as 

follows: 

907.4 DEFERRED JUDGMENT DOCKET. 

Any ~ deferment of judgment under section 907.3 shall be 

reported promptly by the clerk of the district court to the 

s~preme state court administrator who shall maintain a 

permanent record of the defe~meM~ deferred judgme~~ including 

the name and date of birth of the defendant, the district 

court docket number, the nature of the offense, and the date 
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I of the def~rment deferred judgmen~. Before granting defermen~ 

2 deferred judgment in any case. the court shall request of the 

3 ~tl~reme state court administrator a search of the deferred 

4 judgment docket and shall consider any prior record of a 

S deferment-ef deferred judgment against the defendant. The 

6 permanent record provided for in this section is a 

7 confidential record exempted from public access under section 

8 22.7 and shall be available only to justices of the supreme 

9 court. judges of the court of appeals. district judges. 

10 district associate judges. 8nd judicial magistrates. and 

11 county attorneys requesting information pursuant to this 

12 section~ or the designee of a justice. judge. magistrate. or 

13 county attorney. 

14 Sec. 5. Section 907.9. Code 1987. is amended to read as 

IS follows: 

:6 907.9 DISCHARGE FROM PROBATION. 

17 At any time that the court determines that the purposes of 

18 probation have been fulfilled. the court may order the 

i9 discharge of 8ny a person from probation. At the expiration 

20 of the period of probation. in cases where the court fixes the 

21 term of probation. the court shall order the oischarge of ~tleh 

22 the person from probation. and the court shall forward to the 

23 governor a recommendation for or against restoration of 

24 citizenship rights to ~tleh that person. A person who has been 

25 discharged from probation shall no longer be ~eld to answer 

26 for the person's offense. Upon discharge from probation. if 

27 judgment has been deferred under section 907.3. the court's 

28 criminal record with reference to the deferred judgment shall 

29 be expunged. The record maintained by the ~tl~~effie state court 

30 administrator as required by secLen 907.4 shall :-lot be 

31 expunged. The court's record shall not be expunged in any 

32 other circumstances. 

33 Sec. 6. Section 907.13. subsection 2. Code 1987. is 

34 amended to read as follows: 

35 2. The defendant's plan of community service. the comments 
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~ of the defendant's probation office~, and the comments of the 

2 representative of the judicial district department of 

3 correctiona~ services responsible for :he unpaid community 

4 service prcgram, shall be submitted promptly to the court. 

S The court shall promptly enter an order approving the plan or 

6 modifying it. Compliance with the plan of community service 

7 as approved or modified by the court shall be a ccndition of 

B the defendant's probation. The court thereafter may modify 

9 the plan at any time upon the defendant's request, upon the 

10 request of the judicial district department of correctional 

11 services, or upon the court's own motion. As an optIon [or 

12 :nodiEicati,on of .a_ plan, the court ma"'y allow a defendar.t to 

13 comeJete ?_of.1e part Or all of tl:J~ defendant.'s !:=omr.lunity s2n:ice 

14 <:lbligaticn.:!1rough the d,?nation.of oroQerty te:>. a charit9bl", 

lS ",.ganiza.t:.ior. other than a goverr:ment~l subdivisior.. A 

l6 donation c.t property to a chari.t",ble organization oEfet'ed i'!. 

l7 satisf!,!ction _of some. part or all cf a cor1h'llunity service 

:8 obliqation unde. this subsection is not a deductible 

19 contribution for the eurpo~es of federa: or statp income 

20 taxes. 

21 EXPLANATION 

22 This bill provides definitions for deferred judgment, 

23 deferred sentence, and suspended sentence. It is lntended to 

24 clarify the distinction between deferred judgment ar:d deferred 

2S sentence. It corrects references to the state court 

26 administrator. The bill also allows the court the option of 

27 allowing a defendant to complete some part or all of a 

28 community service obligation through the donation of property 

29 to a chari:able organization other than a governmental 

30 subdivisioC!. 

31 

32 

.33 .34 
35 

SIMILAR TO HF 2246 (LSB 8055H) 
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HOUSE FILE 2412 
H-5397 

1 Amend House File 2412 as fol~ows: 
2 _. Page 1, by i~serting before l:,-e 1 the 
3 following: 
4 "Section _. Section 321J.4, Code :987, is a~ended 
5 by adding the following new subsection; 
6 NEW SUBSECT!ON. 7. On a co~viction ~cr or as a 
7 condition of a deferred judgme~: for a viclat:~~ Q~ 
8 section 321J.2, the court may oeder the c~:er.da~t :~ 
9 install ignition interlock devices of a type a9prQved 

10 by the department on all motor vehicles ow,-ed or 
11 oDerated by the defendant which, without tamc~:,-G or 
12 the intervention of another person, would P!"~'.I..::;~t oJ the 
13 defendant from operating the motor vehicle with an 
14 alcohol concentration of .10 or more. The order shall 
15 remain in effect for a period of ti~e as dete~xi~ed by 
16 the court which shall not exceed the ~aximum term of 
17 i~prisonment which the court could have i~posed 
18 according to the nature of the violation. While the 
19 order is in effect, the defendant shall not cperate a 
20 motor vehicle which does nct have an apprcved ig~ition 
21 interlock device installed. Ie the d@fe~da~t'3 ~:otor 
22 vehicle license or nonresiden: operat~ng privilege nas 
23 been revoked, the department shall no~ issue a 
24 tempo~ary permit or a moto~ vehicle l:ce~se :J ~he 
25 person without certification that appro~ed ig::~t~8~ 
26 interlocK devices have been installed in all moter 
27 vehicles owned or operated by the defe~dant wl~iie ~he 
28 order is in effect. A defendant who fails wi:~i~ a 
29 reasonable time to comply with an order to insca:: an 
30 approved :gnition interlocK device may be declarec in 
31 contempt of court and punished accordingly. A pe~scn 
32 who tampers with or circumvents an ignition i::terlock 
33 device installed under a court crder while an order ~s 
34 in eEfecr. conunits a serious misdemeanor."' 
35 2. By renumber ing a·s required. 
H-S197 FIj-ED ~IARCH 9, 1988 BY HU~IMEL of Benton 
« i. .. ~<' .-<' ... ,~, .. ,3/1(, (1 71 7 j 
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S.P. H.F. :l.tfl.:J.. 

1 Section 1. Section 321J.4, Code 1987, is amended by adding 

2 the following new subsection: 

:3 NEW SUBSECTION. 7. On a conviction for or as a condition 

4 of a deferred judgment for a violation of section 321J.2, the 

5 court may order the defendant to install ignition interlock 

6 devices of a type approved by the departme~t on all motor 

7 vehicles owned or operated by the defendant which, without 

8 tampering or the intervention of another person, would prevent 

9 the defendant from operating the motor vehicle with an alcohol 

10 concentration of .10 or more. The order shall remain in 

11 effect for a period of time as deter~ined by the court which 

12 shall not exceed the maximum term of imprisonment which the 

13 court could have imposed according to the nature of the 

14 violation. While the order lS 1n effect, the defendant shall 

15 not operate a motor vehicle which does not have an approved 

16 ignition interlock device installed. If the defendant's motor 

17 vehicle license or nonresident operating privilege has been 

18 revoked, the department shall not issue a temporary permit or 

19 a motor vehicle license to the person without certification 

20 that approved ignition interlock devices have been installed 

21 in all motor vehicles owned or operated by the defendant while 

22 the order is in effect. A defendant who fails within a 

23 reasonable time to com?ly with an order to install an approved 

24 ignition interlock device may be declared in contempt of court 

25 and punished accordingly. A person who tampers with or 

26 circumvents an ignition interlock device installed under a 

27 court order while an order is in effect co~~its a serious 

28 misdemeanor. 

29 Sec. 2. Section 907.1, Code 1987, is amended by striking 

30 the section and inserting in lieu thereof the following: 

31 907.1 DEFINITIONS. 

32 As used in this chapter, unless the context otherwise 

33 requires: 

34 1. "Deferred judgment" means a sentencing option whereby 

35 both the adjudication of guilt and the imposition of a sen-
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1 tence are deferred by the court. The court retains the power 

2 to pronounce judgment and impose sentence subject to the de-

3 fendant's compliance with conditions set by the court as a 

4 requirement of the deferred judgment. 

S 2. "Deferred sentence" means a sentencing option whereby 

6 the court enters an adjudication of guilt but does not impose 

7 a sentence. The court retains the power to sentence the de-

8 fendant to any sentence it originally could have imposed 

9 subject to the defendant's compliance with conditions set by 

10 the court as a requirement of the deferred sentence. 

11 3. "Suspended sentence" means a sentencing option whereby 

12 the court pronounces judgment and imposes a sentence and then 

13 suspends execution of the sentence subject to the defendan~'s 

14 compliance with conditions set by the court as a requirement 

15 of the suspended sentence. Revocation of the suspended 

16 sentence results in the execution of sentence already 

17 pronounced. 

18 4. "Probation" means the procedure under which a 

19 defendant, against whom a judgment of conviction of a public 

20 offense has been or may be entered, is released by the court 

21 subject to supervision by a resident of this state or by the 

22 judicial district department of correctional services. 

23 Sec. 3. Section 907.3, subsection 1, unnumbered paragraph 

24 1, Code 1987, is amended to read as follows: 

25 With the consent of the defendant, the court may defer 

26 judgment and place the defendant on probation upon such 

27 conditions as it may require,-or-defer-se"~enee-and-assi9n-~he 

28 defe"da"~-~o-~he-j~d~e~a%-dis~rie~-de~ar~men~-of-eorreee~o"a~ 

29 serviees. Upon a showing that s~eh-~erson the defendant is 

30 not co-operating with the program of probation or is not 

31 responding to it, the court may withdraw the per~oM defenliant 

32 from the program, pronounce judgment, and impose any sentence 

33 authorized by law. Before taking such actio~, the court shall 

34 give the per~o" defendant an oppc~tunity to be heard on any 

35 matter relevant to the proposed action. Upon fulfillment of 

-2-
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1 the conditions oE probation, the deEendant shall be discharged 

2 without entry of judgment. Upon violation of the conditions 

3 of probation, the court may proceed as provided in chapter 

4 908. 

5 Sec. 4. Section 907.3, Code 1987, is amended by adding the 

6 following new subsection after subsection 1 and renumbering 

7 the subsequent subsection: 

8 NEW SUBSECTION. 2. At the time of or after pronouncing 

9 judgment and with the consent of the defendant, the court may 

10 defer the sentence and assign the defendant to the judicial 

11 district department of correctional services. Upon a showing 

12 that the defendant is not fulfilling the conditions of 

13 probation, the court may revoke probation and impose any 

14 sentence authori~ed by law. Before taking such action, the 

15 court shall give the defendant an opportunity to be heard on 

16 any matter relevant to the proposed action. Upon violation of 

17 the conditions of probation, the court may proceed as provided 

18 in chapter 908. 

19 Sec. 5. Section 907.4, Code 1987, is amended to read as 

20 follows: 

21 907.4 DEFERRED JUDGMENT DOCKET. 

22 Any A deferment of judgment under section 907.3 shall be 

23 reported promptly by the clerk of the district court to the 

24 ~ttp~eme state court administrator who shall maintain a 

25 permanent record of the deferment deferred judgment including 

26 the name and date of birth of the defendant, the district 

27 court docket number, the nature of the offense, and the date 

28 of the defermen~ deferred judgment. Before granting deferment 

29 deferred judgment in any case, the court shall request of the 

30 stlpreme state court administrator a search of the deferred 

31 judgment docket and shall consider any prior record of a 

32 defermen~-of deferred judgment against the defendant. The 

33 permanent record provided for in this section is a 

34 confidential record exempted from public access under section 

35 22.7 and shall be available only to justices of the supreme 

-3-
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1 court. judges of the court of appeals, district judges. 

2 district associate judges. and judicial magistrates, and 

3 county attorneys requesting information pursuant to this 

4 section~ or the designee of a justice. judge. magistrate, or 

5 county attorney . 
.,-;::::- ~, 

6 Sec. 6. Section 907.9. Code 1987. is amended to read as 

7 follows: 

8 907.9 DISCHARGE FROM PROBATION. 

9 At any time that the court determines that the purposes of 

10 probation have been fulfilled, the court may order the 

11 discharge of any a person from probation. At the expiration 

12 of the period of probation, in cases where the court fixes the 

13 term of probation, the court shall order the discharge of ~tleh 

14 the person from probation, and the court shall forward to the 

15 governor a recommendation for or against restoration of 

16 citizenship rights to ~tleh that person. A person who has been 

17 discharged from probation shall no longer be held to answer 

18 for the person's offense. Upon discharge from probation, if 

19 judgment has been deferred under section 907.3. the court's 

20 criminal record with reference to the deferred judgment shall 

21 be expunged. The record maintained by the ~tlpreme state court 

22 administrator as required by section 907.4 shall not be 

23 expunged. The court's record shall not be expunged in any 

24 other circumstances. 

25 Sec. 7. Section 907.13, subsec~ion 2. Code 1987. is 

26 amended to read as follows: 

27 2. The defendant's plan of community serVlce. the comments 

28 of the defendant's probation officer. and the comments of the 

29 representative of the judicial district department of 

30 correctional services responsible :or the unpaid community 

31 service program, shall be submitted promptly to the court. 

32 The court shall promptly enter an order approving the plan or 

33 modifying it. Compliance with the plan of community service 

34 as approved or modified by the cc~rt shall be a condition of 

35 the defendant's probation. The court thereafter may modify 

-4-
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1 the plan at any time upon the defendant's request, upon the 

2 request of the judicial district department of correctional 

3 services, or upon the court's own motion. As an option for 

4 modification of a plan, the court may allow a defendant to 

5 complete some part or all of the defendant's community service 

6 obligation through the donation of property to a charitable 

7 organization other than a governmental subdivision. A 

8 donation of property to a charitable organization offered In 

9 satisfaction of some part or all of a community service 

10 obligation under this subsection is not a deductible 

11 contribution for the purposes of federal or state income 

12 taxes. 
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S-S6t2 .1 
2 

Amend 
amended. 
follows: 

HOUSE FILE 2412 

the amendment, S-5514, to House File 2412 
passed, and reprinted by the House as 

3 
4 1. Paqe 1, by striking lines 17 through 32. 

S-5612 

as 

Filed MarCh 2S. 1988 BY EUGENE FRAISE 
. ...., • . ~i ,/ ,,'_ ') V J-'-~./.,.( - /.,1"'1 '1" ? 

HOUSE FILE 2412 

S-S637 

1 Amend House File 2412 as amended, passed, and 
2 reprinted by the House as follows: 
3 1. Page 1, line 2, by striking the word 
4 "subsection" and inserting the following: 
5 "subsections". 
6 2. Page 1, by inserting after line 28 the 
7 following: 
S "NEW SUBSECTION. 8. A person whose motor vehicle 
9 license has been revoked under this chapter and who is 

10 not eligible for a temporary restricted license under 
11 this chapter may petition the court for an order to 

the department to require the department to issue a 
temporary restricted license to the person. The court 
shall determine if the temporary restricted license is 

15 necessary for the person to maintain the person's 
16 present employment. If the court determines that the 
17 temporary restricted license is necessary for the 
18 person to maintain the person's present employment, 
19 the court shall order the department to issue to the 
20 person a temporary restricted license conditioned upon 
21 the person's certification to the court of the 
22 installation of approved ignition interlock devices in 

.. _ .. 2.3 _all motor vehicles that it is necessary for the person 
24 to operate to maintain the person's present 
25 employment. If the person operates a motor vehicle 
26 which does not have an approved ignition interlock 
27 device or if the person tampers with or circumvents an 
28 ignition interlock device, in addition to ether 
29 penalties provided, the person's temporary restricted 
30 lice.n5.!( shall b~ revoked." 

S-5637 
Filed March 29. 1988 BY 

,"_ ... 

ROBERT 
DONALD 
EUGENE 

~l. CARR 
v. DOYLE 
FRAISE 

I 

J 

J 



SENATE 16 
?-'.ARCH 23, 1988 

HOUSE FILE 2412 

5-55l1, 

1 Amend House File 2412 as amended, passed, and 
2 reorinted bv the House, as follows: 
3 '1. Page· I, line 6, by striking the word 
4 "de;:Jartment" and inserting words "commissioner of 
5 public safety". 
6 2. Page 1, line 10, by striki.ng the ",lords "of .LG 
7 O~ more" and inserting the word~ "greater than a level 
8 set bv rule of the commissioner ~f oubllc safetv". 
9 3: Page 1, line 10, by inserting before the· word 

10 "The" the words ··The commissioner ,)f public safety 
11 shall adopt rules to approve certain ignition 
12 interlock devices and the means of installation of the 
13 devices, and shall establish the level of alcohol 
14 concentration beyond which an ignition interlock 
15 device will not allo",l o;:Jeraticn of the motor vehlcie 

in which it is installed." 16 
"·-~17 

18 
~9 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
10 

4. Page 4. by inserting aftec line ~ the 
following: 

"Sec. Section 907.8. Code 1.987, is amended b:: 
adding the Eollowing new unnumbered paragraph: 

NEW UNNU,'1BER£D PARAGRAPH. If the court orders tt"le 
defendant committed to the custody of the judicial 
district department of correctional services for 
placement in a residential facility as a condition of 
the defendant's ~robation, and if space at the 
facility is not i~~ediately available, the court may 
require that the defendant be confined in a county 
jail, with the cost of confinement to be reimbu~sed by 
the judicial district department of correctional 
services, ~o~ a period of time not to exceed thirty 

:11 days and only until sp,ace is available at the 
12 residential facility." 
JJ 5. Renu~ber as necessary. 

S-5514 
Filed March 22, 1988 
Cci~,!'.<~'-,/, . . ,7."-.,, / .• < tf; .:;.;;/,<, 

v 

// /..;:- /' 
BY COMMITTEE ON JUDICIARY 

DONALD V. DOYLE, Chairperson 



PAGE TI-lENTY-TI-iO, MARCH 31, 1988 HOUSE CLIP SHEET 

SENATE A~ENDMENT TO HOUSE FILE 2412 
!{-6073 

Amend Ho~se File 2412 as a~ended, passed, and 
2 reprinted by the House, as :ollows: 
3 1. Page 1, line 2, by striking the word 
4 "subsection" and inserting the following: 
5 "subsections". 
6 2. Page l, line 6, by striking the word 
7 "department" and insetting words I'con~issionet of 
8 public safety". 
9 J. Page 1, line 10, by striking the words "of .10 

10 or more" and inserting the words "greater than a leve! 
11 set by :u1e of the commissioner of publlC safety". 
12 4. Page 1, line 10, by inserting before the word 
l3 "The" the words '''''he commissioner of public safety 
14 shall adept rules to approve certain ignition 
15 interlock devices and the means of ir.stallation of the 
16 devices, and shall establish the level of alcohol 
17 concentration b~yond which a~ ignition interlock 

device wll: not allow operation of the motor vehicle 
in which it is installed." 

5. Page l, by inserting after line 28 the 
21 follo'~ing: 

18 
19 
20 

22 "NEW SUBSECTION. 8. A person whose motor vehicle 
23 license has been revoked under this chapter and who is 
24 not eligible for a temporary restricted license under 

e 25 this chapter may petition the court for an order to 
~ 26 t~e departreent to require the department to issue a 

27 temporary ~e$tricted license to tte perscn. T~e court 
28 s~all determi~e i: the te~po=ary restricted licer.se :s 
29 necessary fcr t~e perso~ to mai~ta:n ~he persc~ls 
30 present emp:oyment. IE the court determines t~at the 
31 tempora:y :estricted license is necessa:y ~or the 
32 pe~son to rr.ain~ain the person's presen~ emp:cy~ent, 
33 the co~rt s~a:l orce~ the department to issue to t~e 
34 person a temporary restricted license condi~ioned upon 
35 t~e person's certification tC t~e cour: of the 
35 :nstallatio~ of approved ignition inte[:oc~ devices i~ 
37 al: ~oto: vehicles that it is Gecessary ~o: the person 
38 ~o operate :0 ~alntain t~e pe:son's prese~t 
39 employffie~:. :f ~he person ope:ates a ~Otor vehicle 
40 ~~ich doe~ ~ot have an a?pro~e2 ignitlon ~nter:cck 
41 device c= i~ t~e ?e:so~ tanpers wit~ 0: ci=c~m~e;~ts a~ 
42 isni~io~ In:eriock device, ~~ addition :0 Ot~~~ 
~3 ~endl:ie~ ~;'ovided, the ?c:son's :expc~d:y ~cs~:ic~e~ 
44 ~ice~5e 3ha:: be :e~cke~.'" 

~5 ~ By ~e~~~~e[i~g, ~e:et~e~~::SI or ~eJpsis~,::::~S 
"~G .J.::J ,;o=~cc~':":";g i:1::err.al :-e~e=e~~-:es a.s ,iCL:t:s:;a:":" 



HOUSE CLIP SHEET APRIL 12, 1988 

HOUSE FILE 2412 
8-6357 

1 Amend the amendment, H-6073, to House File 2412 as 
amended, passed, and reprinted by the House, as 
follows: 

2 
3 
4 
S 
6 

1. Page 1, by inserting after line 2 the 
following: 

" Page 1, by inserting before line 1 the 
7 following: 
8 "Sec. 777. Section 321.21S, subsection 1, 
9 unnumbered paragraph 1, Code 1987, is amended to read 

10 as follows: 
II Bpon Notwithstanding sections 321.218 and 321.560, 
12 uoon conviction and the suspension or revocation of a 
l3 person's motor vehicle license under section 321.209, 
14 subsections 5 and 6, 321.210, 321.218, or 321.555, 
15 ~tlb8eetion-r7 and upon the denial by the director of 
16 an application for a tempocary restricted license, a 
17 person may apply to the district court having 
18 jurisdiction for the residence of the person for a 
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19 temporary restricted permit to operate a motor vehicle 
20 to and from work and to and from school. The 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

application may be granted only if all the following 
cciteria is satisfied: 

Sec. 778. Section 321.215, subsection 1, paragraph 
c, Code 1987, is amended to read as follows: 

c. The permit is restricted for travel to and from 
work and to and from school at times specified in the 
permit ..... 

2. Page 1, by inserting after line 44 the 
following: 

" Page S, by inserting after line 12, the 
following: 

"Sec. EFFECTIVE DATE AND RETROACTIVE APPLI-
CATION. Sections 777 and 778 of this Act, being 
deemed of immediate importance, take effect upon 
enactment. The sections apply retroactively to 
persons who have had their licenses suspended or re
voked under section 321.218, and notwithstanding any 
other provision of the Code, such persons may make 
application for a temporary restricted permit under 
section 321.21S and in such instances section 321.215, 
subsection 1, paragraph "b" does not apply." 

Sec. Title page, line 1, by inserting after 
the word~ptions" the following: ", and providing 

44 for retroactive applicability and an effective date"." 
3. Renumber as necessary. 45 

By DE GROOT of Lyon 
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Bf. 11' ttIAC'r£O B'i nH: (a:m;(tA(. AS5f..''18(,'( Of' Tit£: S'fATf; Of' 100rlA: 

Section 1, 5e.:t10n ]'lLJ.". Code 198'1, i~ ~men.ted by <ldding 

tht! (ollo",iTl9 new :wbt>(>ctions: 

m:~ .. ~u8S!:;~TIQ~. 'I. On a conviction tor or liS d condition 

of d defecred Judqment (or a violdtioo of section 121J.2. the 

(.'()urt «'\3Y order t,he defendant t,o in!>ta11 igni.tion Interlock 

rievice:; of .a type ,\ppro\'ed by the corruui.ssionet 0': pI/hilt· 

safety on all motor vehicle$ owned or op~rate,j by the 

defendant ",nich. wit:hout tdmp~ril\<) or the Lnl.(HVI!nr:il)n ot 

anottler person. would prevent the defendant from oper<.lti.llq the 

lIIotor vehicle viLh an alcohol I:oncentl"dtion c:lreater t.han a 

level set by rule of the cocnrnlssioner or public S,\tL't.y. TIle 

comsuissioner of public :Gafel,y shall adopt hiles t:o .1PPt'OIl(' 

certain i9nition lnter lock tl(!lIice:; and the mp.dn:; or 

in::>tallation ot the dt:!vices. aJld !>h,lll e:;t",b1isl\ thl'! l(!v~l of 

alcohol concentr~tlon beyond which an iqnition intcrloc..:k 

devic~ .... 111 not allow opl'r~tion 0l tht? motor vetdc'r! in which 

it is in!>talled. The order :;h.:.ll reClllain in effect lor .1 

period nf til'lll' a~.> dett.·fl1lined by t.he c..:OU(t which Shclrl1 not 

e)(ceed the m,lxinlllll tern I)f lmprisollment which the '-:OU1't c01lld 

have iml)oSP.ti according to Ule nilt,ure- ot the violat.ioll. Wtule 

I,he ordet 1$ in effect. lhe defendant slMll 'lot 0l)erdt.~ ,\ 

motot vchic..:le .... hu:t! does nl)l, h,IV(' .an approved i9nit. ion 

int~I' lOI;k dellu:e In,u.,lllcr), It I'tle- dt.'tL·fHl<\nt·~ mot.or vehlclu 

license or nonre~ilh!nt vperatilHJ p,'ivill!qe he)!'!. beell (L·vt)kt!d. 

tht! depart"-t?llt 3h.111 not Is~ue ., ternpo:ary p€lrrnlt ,)[ ,} ;nl)t01 

'1'.'hlCl~ li.l:ell"~ to tl1~ p~[son '-li.thoul l"'.~rtlficat'L()rI l.h<lt 

<.Ipprovi..'d ignit.lon illt,~l'lock de ... ic..:e~. h,.'le bt!en InSI..111ed In ,111 

:;'-';{(Jt ...... ·hi('l(!s ......... n .... d 01' ()Pf!I'd~CII hy tl,e dl'l'en,1,\llt woi.I.' till' 

- --
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Old.,! IS In etfc(;t. A (teten.i,l/\l who f<lil~i within ,) r(~'~~H)O .. ble 

ti.l'll! t.o cOfnply with .01 cl'dec to i.nstall ':In "Pp(QV~tl Iqnition 

inlcrio(.'k de ... i.cc way bu dec:litrod in contl~snl)!, of court Jind 

jJlJllir.hed dcc'H'\tingly. A persnn ...,110 tarnpers wil,h 01 

Clccumvents an i9nition int~rlock Jcvic~ In~tillied undor d 

court order IJhilp. an order i.s in effecl commits a serious 

lUisdcmc;;lI\or. 

fIf:W ~g~~~~~TION. 6. A pe(Gon whos.! motor vetucle- lICt!r\se 

has bc~n revoked undue this chapter an~ who is not eliqible 

tor a temporary restricted license under this chapt~r may 

pctition the (:ouct. for an order to the depart,merlt to .'equice 

the department to i$&lIe a t(!l;II(!ol'ary re~tricled 1 il:ensc to the 

person. 'rhu courL shall dett:!rmin(~ If t.he temp0rary re~tricted 

li<:cn::>e Is (leCC!if>iHy for the person to m",int..llll the per~;on'5 

present employment. It the (."()urt determines thi:lt llll!' 

temporary ,e~t,icted lic(!nse is ntlCC!l!HHY fOI the- p('r~on to 

l'lI.:lintain the person's present et'lployment. the court shall 

order the department to issue to the person." teMporary 

re-strl<:ted liconse conditioned I1pon Lhe person's certification 

to the court of the instdllat:ion of dpprlwed iqnition 

,,,tel'lock devices in ,,11 motor IJehicles that it is necess,}ry 

for the person to operate to :1'Ielint .. 1i1l the pel'sc)(l'S prl'scnt 

t?;Tlplnyttll'llt. If lhe person operates d !'wtor 'Jp.hlcic .... hich doe9 

not hJlIJe an approved iqnition ir\tel'lock devic..:t:! or it t,hp. 

person tampers with or circumvents dll iqnition interlock 

devict!. in addition to ot.her penalties provldcd, tht:! person's 

tl'mpOrdty restricted license :.hall be revokt.'d, 

S .. c. 2. Section 90'J.l. Corle 19EI'I, is clrroended by ~~tri1r;ill(J 

the Sp.ctH)n dnd Inscrtillq In liltl' thereof the to110 ... iIl9: 

901,1 OE~INITIONS. 

As used in thiS chaptet, unle~s the context other .... i.se 

req"II'I~S: 

1. "Ol'ferred jlld'lcrH~llt" mp,iflS <l s(,nl(~nc..:inq O~lt~r:n .... hL·retJy 

IJOlh !,he acljut1U:"u.lon ot ~uLlt .lnd the imposif, \011 of d !)('f\-

t.t!nce "rc df!(~rted by the (;Oo)l't The court Ct,r,\Lr:s tll(' pO'-lcr 

:I: 
"T'I 
N .. 
~ 

N 

, 
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to pronounc~ l'Jdglteot and 1:~pO:H.· !>L'ntcnce ::>ub)(!<.:t ~o lh~ do,

t't!/ldanl'S cornpllarll:e .... itll COWllli()(\3 set t"f tJ1L' ce.';:t ""j, .\ 
I'equirement of Ult~ deft'!(r~d judgment. 

2. "()~tel' r~d scnt cnl.:c" mL'dn~ .. ,\ :;.ent enc Illq opt Ivl) .... h~c eby 

the: court unter::. drl ,,"jlldiciltion I)l gUilt but due~.> ;lot llllpo3C 

d s~nt(!"ce. Thf' court retcHII!> the pvwcr t.) sentt~rc., Ito;: de-

t'cndcUlt to clny !'.:;;lllf!rlCe " oriqirlctll'l couid h,,'Je ir:::-p')St~d 

subject to the delend.lnt.'$ CQmpllance '-Iltn ..:onditI0rt.:; :H~I by 

the court as a c~qlJ I c(!menl of the dctetr~d sentence. 

.J. "Su5Vt!odt.'d :.;e/lt,e"l~~" me.H',!; i:I senLer.l:IIH) Op(~""'1l .... C"~C~bY 

the cou, t (JI'orlOUnc/;!:i jud<)men( and ulj>use:; :l !i~ntenC:t~ '-'lid lht~n 

suspends uxecution of the :H:nt:et\ce subj(~c~ lO the dt!(. .. ·nd:uH .~. 

cOlUpl idnce with condit ions set by the court d!i a I't::qlli rf~rr.ellt 

of the sU!ip~nued spnten(:e. lh~ ... ("!c. .. lt Ion of tht! !iu5{Jend\,d 

!iente/lC~ reslIlt!'S In ttl(.' executlO/l \)f :;enlo.'IIC(! Jilrt:ddy 

prorlo\Jllcud. 

4. "i'((Jbat Ion" mc .... ns the ~)[()c(!du['e UndtH wtlic:h d 

dotend.lnl, aqaln5t whom it jud9ml!Jlt o( convictioll of d public 

often:;e has been (.)1' m.1Y be entel'ed, is released by t.th~ l;ourt 

s~hject to super·/i:.;ion by .1 ,' ... sidelll, of tl'l:; stdt\J or by tile 

judiCial di:;trict Jepartnent ot cotroctlo~dl HerVI~eu. 

Sec. L Secti:'ltl 90"/ . .), sllbsP-ction 1, ~~ln'lI'nbt~rt!(i p,lC:19t"P~1 

1, Code 1'la'}, tS ,);nerrded lO I'p.~d as follo.)'.;; 

Wi.th the CO/lsent of tOt! dL·teudu.IlI" the COUI't m",y dL'(I~t 

judC)rtuwt ':lIlt! pldC~ the d~1'enO"/l( Oil prob.H:OIl upon !.>Ilch 

conditions as it mdy reqlJieei·or·defer-~e~~~nce ~nd ~~~r~n-the 

de fendant . to- the - jud t e t tll .. d l:'l t C' 1 ct depl1r t'!'~t\t . of ··e ~r r~c: t", orr" 1-

~erVlee~. Upon <:t sho .... in\j th<rt !l.ueh-per!l.or: !he .. ,:!«:.~~'!!~~-.!~:~ I~ 

not co-operiltinq WI ttl th~ fl(o .... tdm ? .. ~ ... Q!.9£<:: .. ~ly!~ or I'~ nut 

responding to It, tilt: court n,ly ... iU,dt'<1w :::.e per~on d.:l~'~~~~~! 

f rom the pl'O')Cdro:..~_.E!.£!'01J .. n .. ~:~ . .J".I~~,:!~~~!~, ilnl] .11pO::'4? ,"1'1 ~,I:llf t~IH.:t! 

,\ulhorlzed by ld\o'. BL'(()re t,lkll19 ~.I/o..:" do.:;: .. OIl. tIlt- 0.:0.)1)11: ~;t'<'Ill 

gil/i.! th~ pt!r~on ~i.~~~~~!~.'::..:in OppOlllHHty '.1 be he,uri \)n .IIIY 

m.HtL'1 rt!lcvctnt tu tlll~ P'->f..lO~leoj .1<:1 ''-'fl. . ;.l .. 10 fulf t i llil/~II!. 0.)( 

llll~ t:o.ldit.l,~('.,~ _: pc~"b'lt,.~n. It'.t: dt~!(,:"lH~ ,hdll b ... • ,':t~o.,tldr(~(;I' 

- e 
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wlttlClll entry of judqment.. Up<.m violation of the 1.:.'{I(tilJ.(Hl!'> 

of [Hobdtion, the COllet liMy proceed dS pCOVld(!J In C:~dPt.:r 

908. 

Sec. 1. S~(;tion 90"',J, Codt: 198'J, h "mend~d ":)'1 .':I\ldin'l t:hl" 

follQ· ... ing new subsection afler subspcc:ion 1 Clnd t'~ll\l;:\bt!(lnq 

t.he ~ubsC'qut!nt subsecl ion: 

~£:W ~~_~?!:~-!12~. 2. At the llwe at or after pronDI)nClrlg 

judgment and t.'lth the con~~nl of thp detpnd.lIH., lht: COllrt m<ly 

dt::fec Ule SCf)tcnc~ 410.1 ilssiqrl tht: defend.lnt to tl1(! ~udi<.:iC::ll 

district tlepartc::lenl of correctlondl 5e( ... ic~·$. Up,)!'.,,\ :i.ho·",ln9 

tll,H the defend.:)lll i::. flot fulfilling the condu:loll5 ,)1: 

p(r)h.:tt ion. the court may ruvoko protJdt ion all.l impv~;t.~ .lny 

sent~nce authorlzed by let...,. Before t,ak!!)!) slJch action, tho 

court 5hall \jive the dp.f(~nd.lnt an opportunity to be ile.lcd on 

dOy mattei' relevant to tho proposed dction. Upon vl\)lalloll of 

the condit ions of probation. the court may l>(o(.·~od .h provided 

in chapter !W8. 

S~c. S. Section 907.4, Code- 198"/. is .un\'!ndt!d t.o r ... ad .!~; 

follows: 

907. 4 O£ffWRt;:[) JUDGt4E:NT l>OCKET. 

Any ~ d~terrnerlt of judCJcnent under ~ecli()n ':JO'}. 3 snail be 

reported {HOtilpt 1'( by the cle-rk ot the dist,' I<;t cour:. to Uw 

!Sdpre:-.e ~~~~ court adr.llnistr<Hor who sh.lll rtldintaul ., 

perP'lilnent record ot lhe dehr'I'U~l'\t ~.~cn~~ .J~(~9'.'"'t:~! !nc.:luding 

the nitme dnd dule- of birth of the d&fend,\nt, the di!.ll'ict 

COIJI't docket number, till! n,\ture of the oftl~ns~, .lnd :.he: dolt P

ut the defermel\t ~~~e£H(! 11!.":!9:~.~f! .. !:' Before qr':lIltln<) deterll'l~nt 

~~~ .. t.:..r~ .. ~~l_j~~~'3!!,'!:~.~ in allY cas~, th~ CO\Ht 5)ldll Cl!qu~'s:;: of the 

5dpr~%e ~5~t! court Qdmillislrator a sedrch of the d~~ert~d 

judq;.1.Pllt, dockt::t dnd shall corwider dny p! 101 I'~cord ~of ,\ 

der~!,/I:I~nt: of ~~!!.I'CI!d iud(lmt~rrt <'IC,Jdillst tl\e dt!fe-nd,lnt. TIle 

pero<lnent t'e'cord pro\! ided for i /l thi So SL'L~t ion is ,\ 

Co.)/lttdentI4l record t!X(.>nlpt~d 1'ro;1\ publi<: "ccf!'~s I/I\I:~: f.'!C'llon 

12.1 <lnd 5hdll be ~vall~t)le only to )Ilstic~s i)l t,~~ ~~prt:me 

COIUt, )ud'leS 01' ttl~ couet I){ "lPPI~dlf., dl:;trict ) .. !':o.;,~:., 

e 
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di3l(ic~ <l$~OGI<Ht.· )udql'l'>. dod judl<:l,ll m,\o.;l~.>trales, ~nd 

county "ttOI'nt:'y:; I't:questulg IllfOI'm.:;liOIl pursu<ulf. t.c tillS 

seetio!'!. or tlH~ dHsigrwt..' ot ,\ )U:ll'icp:, judge, c."lqi~;1 r.lt(!, ()( 

county ilt: tOI'fH.',.. 

Sec. 6. Section 90J.9, Code 19ijJ, i:; amenduJ to r~ad ~~ 

toll.., ... ,.: 

<.107.9 ()ISCIIARGi:: fROM l'fHJDt\'rlOU. 

At <l:;y tilllE! UHlt t.hp. COllet. dt:t~(r;)ill(!s tlldt. I.ht: PUI·l)o)5'!~ of 

'Hobat~oll havE!' lj(~~n fulfilled, t.he court ClB.,. ordee U\p 

discharge of. eny ~ penwn feom plobal10n. At. tht: expiratiorl 

of the !>~I·lod ot probation, in case:> \lh~re tin." COUI·t flx.~s the 

terCQ uf prob,llH.m. I.he couel Shdll order the dl!.lr;hdfgl! of !!ttlch 

~~~ pe~son tCOIU probdti.()n, dnd the COIl(t shedl tOC'o,o'ard to the 

'l0 ... ernor ,\ I"lH.:orrunelldallon fot· or ayaiC\5t restorc::It ion 01' 

citit_t=:rl3.hip ri(jhts to ~uC!h .~~~ per>">on_ A pee-.on woo (1 .. IS bt!ell 

disch.u9€.'d from probat iOIl 511<\11 no longer be held 1.0 anf. .... p.c 

toc t.he pef$OI\'S otfensl'!. Upon discharge from prob<:ltiot\, d· 

judgment hag bePIl deferred ulldtlr section 901,], the COUI"L'S 

cr iltlinal f~cord vi th refl~rellce to the deCet (~d judCJ,~ent 5h<\11 

be !!~p\l(\<]ed_ Th~ recQrd ~,l!(\tiHn.~(' by lhe ~\1!,rell\~ ~~:!!!.:.!! court 

ddminis~rator a:. requtred by secti.on 90"1,4 sh"ll not be 

t!)(puC\ged. fhe court':. r<,-c'Hd f.hall not be e:(pllnql~d In dny 

()th~r CI rcumstdnce:.. 

Sec 7. Secti.ol\ 9G/.ll, !'>\lbSt~c:tion 2. Cede 198"1,1$ 

~Intended to redti as fo11\)'..rs: 

2_ n,l" defendant.'s pl;tn ot community seryic ... , l.hL· c.-ort'.m ... ·nts 

cf the ~~fcnd,tIlt·s p,·ob<\tion oft'ict:l". ,1rHt the Conlll\L'nt~ (If U\e 

reIHesl!ntdt.i"'t~ of tilt! judlcial di:.>lrlGt dep<lrtmenl \)f 

\:()rrEc'ct!on"l ~el·'Ji(:I!l' l·e:ipuusilile f\)! the I.Inp,\id c()m .. :'uult.'f 

!.'eryicc- pr0fJl<iol!:'. ~;h.lll be s .... bmlt.led promptly to ttll! r:O'iCt 

!tw COllrl ~;II"ll prOmlitl.,. (:nt~e an IHdf!1 approvil\9 1·11t~ pl<i:l \)f 

r..<.Alfy;;;g it:, COUlpll.lllr:-" with th.~ plan (Jf (;Ornu.lIl1lly :;(~C"'IC(~ 

,";:> ,\pp!~.;ved O( lflo(hfl~d by the COlllt ~>hJ.Il l!ll".l c<.)oditi<J1l vi 

tht~ de: ... nddllt's IHOb"I.lllll. Till! CO\lft tbl:IP',l:,t>;1" .:"1,\.,. w,.).1.I:, 

l(lt~ {,lon .It <Hly ,im~, UP()ll tlll_' "~(~nd.\nl'!; ,t::~,)t:~.>t. IIpon the 

- --
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request of the judicial district dl!parUnl:llt. of correctional 

:;~rVlCl'5, or upon the court's own motion. f\!! .~~~ .,:-?p~ior\ !..E..~ 

mo~.!.~ ~ ~.!.!:...!.~~ . ~_Li!.._e.~ ~ ~lL. t. h(l £2~~_~~.:i __ ~ !.!~_~ det .£~~~an~_. t..,9. 

~~mplet.~ _~. _~~~.t or ... ~ 1 !.~...!.~~. ~tend.~f~t·:> .. £~~~tl~.!...!.:'. _:!~~~ ~~~ 

£..11_1. ~<1<!.t i o,!l ;~lr O1l9h __ ~he dOll.<:!.~ ~2!'_~_P.!~l?'!.~.!J:.....!~ ':!_...£t~a t! ~~~*:. 
2!~!.~~t i on .~~~~-=!--.!:..!.~<:!n ~ _g~~~c ~l~~nt..l !...._~~~!I.1 i ~ .!.~.!.~~~.:.. __ :~ 
~<?n~~ !~9~ . .1!.!:~!_t'i ~.2.....~ ~.tl~!.i tab~~ _.~~~Il i 2a~~yr.!. .. o~ f.£.~~(.!..J:.~ 

5"lt!-:>.t',~£t io~ _g~. som!!_ E~-:t or. ~ I!. 0( ':1 ... -(?rm..:~!~!.~~~~ 
~~~!..~!.9!:, undel· _~~~~ subs.~'!.t 1011 J~ n~~_ a d .. '~~~(;~.~t.,l~ 

co~~. ~ ~ but i ~~ 12L._!:!!.t!. p~I:p':)se:} '?L fed!! r a 1 o£ .. !!..!:'"' t .£....~?"n~ 

~.<!f.!.~ 

OONAI.D O. AVEN$ON 

Speak~f of the House 

JO ANN Z I H. ...... :ttMAU 

Presid(:rlt of t.hfl Senate 

I hurt!by certify th~l this bill ori9indt~J ill the Houst! <\Ild 

1S known as House file 241J. Seventy-second Cen ... ·ral ASSp.mbly. 

App,oved ~. ~ 1988 

ttfUh· 1:, KHAN$TAO 

Goverlloe 

JOSE;PH 0' IIERN 

Chief Clerk of the Hous!! 
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