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passed! House, 
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Da te 3l,irr~1 7;<"t2 
79' Naysj _o~ __ 

Approved 

A Bill FOR 

HOUSE FILE .;2." II 7 ----
BY COWUTTEE ON SMALL BUSINESS 

AND COMMERCE 

(Formerly House Stu::'ly Bill 765) 

Passed Sena te, Date ..3b<?lR'f? 1 ,:l.-.H» 

vote: Ayes ~7 Nays 1 __ __ 

1 An Act relating to the Iowa housing finance authority, by 

modifying the title!guaranty program requirements that 

patticipation fees be charged, that lenders be participants, 

th4t persons or lenders not receive a portion of the charge 

fo~ title guaranty, and that financial institutions disclose 

thT availability of the program, and by expanding the purposes 

of and renaming the commitment cost fund. 
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BE IT ENACTED BY TH.E GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. Section 220.40, Code 1987, is amended to read 

2 as follows: 

3 220.40 eeMMf~MENP-Ees~S HOUSING PROGRAM FUND. 

4 A eemm~~men~-eese~ housing program fund is created within 

5 the treasurer of state's office. The moneys shall be used by 

6 the authority ~e and are appropriated for the following 

7 purposes: 

8 1. To cover initial commitment costs of authority bond 

9 issues and loans in order to facilitate and ensure equal 

10 access across the state to funds for programs for first time 

11 home buyers. 

12 2. For the homeless grant pro9Iam under section 220.100, 

13 subsection 2, paragraph "a". 

14 3. For the home maintenance and repair pr~9ram under 

15 section 222.100, subsection 2, ... paragraph ·'b". 

16 4. For che rental rehabilitation urocram under section . . __ .. , L. _ __ =:..::.:c'-'----"'-. 

17 220.100,_ subsect~on 2, paragraph "CH~ 

18 5. section 

l~ 220.100, suosection 2, p.a~.~9raph "cl:'.:. 
20 lVio:'!eys in thp fund shell r:ol revert to :he g~:le~al :u;:d ar.c 

the moneys .!.:~ t~e fund shall 02 :e~a~ned ~)2. r l 

22 of t~e fUild and ~ot accrue to the g211cral f·;11d. 

,....-~,~: .-- :.~.,-.. -- ' ...... - '-
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• 1 shall be placed :'n :he ~itl(: gL:a,a:;ty fU:1c a::d ar'? dval;.d01+: 

2 to pay all claims, necessary rese!:"ves and al ~ administra;- ':-;./2 

3 costs of the tit:~ guarailty progrd!&. Moneys ~n the fund ~~h~ll 

4 :lot revert to the general fund. and interest ~:1 the money:;; in 

5 the fund shall be retained as a part o~ the fu~d Blld s~ail not 

6 accrue to the gene!.'al tiJnd. If the authority beard i~ 

7 consultation with the division board determines thal there are 

8 surplus tunds in che title guarancy fund after providi~g for 

9 adequate reserves and operating expenses of the divisiun. the 

10 surplus funds shall be transferrc:d to the ee",-'fl;,tll',e,,~-ee~t~ 

1.1 hOL:sing program fund created pursuant to section 220.40. 

12 Sec. 3. Sectlon 220.91, subsection 4. Code Supplement 

13 1987. is amended to read as follOWS: 

14 4. Each participating ~ert9age-teftder, attorney and 

15 abstractor ~h8~i ~av be requi~ed to pay an an~ual 

16 participation fee to be eligible to participace in the title 

17 guaranty progra",. The fee. if a~ shall be set by c~e 

18 division. subject to the approval ot the allthority. 

19 Sec. 4. Section 220.91, subsection 5. Code Suppleme'lt 

20 1987, is amended ~o read as follOWS: 

21 5. The participation of abstractors, ~nd attorr.eys 8fte 

22 tenders shall be in accordance with rules established by the 

23 division and adopted by the authority pursuant to chapter 17A. 

24 Each participant shall at all times maintain liability 

25 coverage in amounts approved by the division. upon payment af 

26 a claim by the divisio~. the division shall be subrogated to 

27 the rights of the claimallt ag3inst all persons :elating [0 the 

28 claim. 

29 Sec. 5. Section 220.91. subsectIon 7, Code Supplement 

30 1987. is amended to read as follows: 

3l 7. The attorney rendering a title opinion shall be 

32 authorized to issue a title guaranty certificate subject to 

33 the rules of the authority. ft-per~en-er-mbrt9ftge-ie"der 

.•.. 3345 part-i:e-i:pat i,,<.;··;' ~ . 'che-tt t te-<;tltI"&!'l'cy-~t'e<;ral!l- "ha::::I: -Met: -ei':a !'ge 

or-ree~iwe-a"7-pertien-of-the-charge-fer-the-9t18ralt~'-a~-H 

-2-



S.F. ____ H.F . • /i{u 

1 re~~it-of-t~eir-p~~tietptl~io"-~n-~he-t±t~e-gtl6rtl~ty-pr~9~~m7 

2 Sec. 6. Section S35A.12. Code 1987. ~s [epea~ed. 

3 EXPLANATION 

4 This bill rnoo.lflez. ~he t.i li2 g~.laranty prog!:'am, cf sectlu:1 

5 220.91, by rernOV1!lg mortgage :~~de[s a3 participants, g!a:~~ing 

6 discretion ~o the authority whether t;~ charqe participants a~ 

annual te2, ard a~lowin~ par.tlcipa~ts to ch~:gp 2 fee f0~ 

8 their services as a result of pa[~:icip~tion in ':':~ ~i\,1e 

9 guaranty p[Qgranl. Ad~itiGnally: the bill dl~e~5 tn? 

;.0 commitrnent cost fund, rena~ed t~2 ~ousing ~rog[a~ Eund, :0 

:2 the ~cme maintenance and repair 9roqramr the rQr:~aL 

II r2h~bjlitation program: and the heme ow~er~hip i;1centLvP 

'd program. 

j5 Sectio~ 1 expands the c~;nmitne~t cost fU~l(l and [e~a~e~ t: 

l6 the housing program f~nd. 

17 Section 2 corrects an int2!'~al ::et'erenc:e tG :~le corrunitment 

1_8 cost fund to reflect the new {lame under section l~ 

19 Section 3 removes the mortgage lender from the class uf 

20 participants in the program and makes the annual part~cipation 

2l fee for remaining particlpants. attorneys and abstractors. 

22 permissive within the discretion of the authority. 

23 section 4 also deletes a reference to mortgage lenders. 

24 Section 5 removes the prohibition on program participants 

25 charging a fee in connection with their participation in the 

26 guaranty program, thus permitting attorneys and abstractors to 

27 charge a fee as a result of their participating in the title 

28 guaranty program. 

29 Section 6 repeals section 53SA.12 which currently requires 

30 a financial instltution to advise prospective borrowers 

31 availability of the title guaranty program among other 

32 disclosures relating to the program. 

33 SIMILAR TO HSB 765 (LSB 8265HC) 

34 

35 
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HOeSE FEr; 2407 
FI SCAl. NOTE 

REQUESTED BY REPRESENTi\TIV£ SWARTZ 

. d to{ h 1 1988 a fiSC41 note EOl;" In complidnce wi th a ford tten request recel.ve 3t"C.. t R t ~ 17 Oata used in 
4 . h r b ,ubmitted put"!>uant tQ JOl.\it u e .' . 

H.f. 2 01 IS e e y '1 bot from the Legislao'Jc ~l.scal Bureau developing this fiscal note are aV81 a e 
to members of the Legislature upon requ~st. 

. . d . istered by the 1010.'3. fi.nance House File 2407 mOdifies eXl.StLng programs a mtn lende~s 
Autho~ity. The Title GU3.ranty P~o&ram is amended by ~emoving mort~age 'f 

. . i the co r~ allowing the Authorlty to detCrmlne, 1 ~r.y, 
as partl~lp3ntS ,0, . P r 'for thp. remaining program pArticipants, snc 
the annual paCtlCIP3tlOnb ee whi~h participate in the progrl\m charge a 4tlowing attorneys and a straC[OrS 
fee for rendering d title opinion. 

The Cotmlitment 
Program, the 
Program, and 
Prog(am Fund. 

Cost Fund is expanded to include funding for the HomCl~~~ Gr~nt 
Home Maintenance dnd Repair Program, the. Rental Rehab1 1tat~o~ 
the Home Ownership Incentive P(ogram and 15 renamed the Housln~ 

ASSUMPTIONS: 

1) the Authority would not chJ~ge a feo for pat"ticipatin~ in tt-.c Titi.~ 

Cuaranty Progra~. of funds within the Hou~ing P~ogt"am Fund ~ou~d be determioed 2) The allocation 
by the Authority. 

FISCAL EFFECT: 

There is no fiscal ef ect L f -csulting from the en3ctment of H.F. 2407. 

Source: Iowa Finance Authori:y (LSB 82k5H, CEN) 

S-5R12 

1 Amend House File 2.407, as passed by the House, as 
2 follOws: 
3 1. Page 3, by inserting after line 1, the 
4 fOllowing:_. 
5 ·Sec. SectiOn 515.48, subsection 10, Cede 
6 1987, is amended to <ead as follows: 
7 10. Insure any additional <isk not specifically 
8 included within any of the foregoing classes, whiCh lS 
9 a proper subject for insurance , is not prohibl ted by 

10 law Or contrary to sound public policy, and '~hich, 
11 after public notic'e and hearing, is specifically 
12 approved by the commissioner of insurance,-exee~t 
13 ~i~+e-~"Stt~enee-o~-~"SU~Cnee-6gain~~-tosS_O~_dHma~e_by 
14 re6~en-of-defeet~.~-titre,-enettmb~a"e~~_or_otheew~se. 
15 When sucll additional kind of insurance is approved by 
16 the commissioner, the', commissioner shall designate 
17 within wllich classiEi.cation of .,risks provided for in 
18 section 515.49 it shall fall. 
19 Sec. . Section 515.48, Code 1987, is amended by 
20 adding t~following'new subsection: 
21 NEW SUBSECTION. ·.··11.'·. Issue, sell, Or underwd te 
22 title insurance to insure property titles against loss 
23 or damage by reason of defective title, encumbrances, 
24 or otherwise." 
25 2 •. By renumbering as necessary. 

S-5812 
F,ced April 6, 1988 
f'("LJ :./0 l.f:~J(t,/~';i~) BY CALVIN O. HULTMl\~ 



Passed House, Date 

Vote: Ayes Nays 

Approved 

A BILL FOR 

71-5 

,mUSE FILE,,"~,)!,;t 
BY (PROPOSED CO~~ITTEE ON 

SMALL BUSI~ESS AND 

COMMERCE BILL) 

Passed Senate, Date 

Vote: Ayes Nays 

1 An Act relating to title guaranty by removing the requirements 

2 that participation fees be charged, that lenders be 

3 participants, that persons or lenders not receive a portion of 

4 the charge for title guaranty, and that financial institutions 

5 disclose the availability of the program. 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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22 

23 
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S.P. H.P. 

1 Section 1. Section 220.91, subsection 4, Code Supplement 

2 1987, is amended to read as follows: 

3 4. Each participating me~~~a~e-~ender, attorney and 

4 abstractor ~ha~~ may be required to pay an annual 

5 participation fee to be eligible to participate in the title 

6 guaranty program. The fee, if any, shall be set by the 

7 division, subject to the approval of the authority. 

8 Sec. 2. Section 220.91, subsection 5, Code Supplement 

9 1987, is amended to read as follows: 

10 5. The participation of abstractors, and attorneys end 

11 ~ende~~ shall be in accordance with rules established by the 

12 division and adopted by the authority pursuant to chapter 17A. 

13 Each participant shall at all times maintain liability 

14 coverage in amounts approved by the division. Upon payment of 

15 a claim by the division, the division shall be subrogated to 

16 the rights of the claimant against all persons relating to the 

17 claim. 

18 Sec. 3. Section 220.91, subsection 7, Code Supplement 

19 1987, is amended to read as follows: 

20 7. The attorney rendering a title opinion shall be 

21 authorized to issue a title guaranty certificate subject to 

22 the rules of the authority. ~-~er~en-er-mer~9age-~ende~ 

23 ~e~~±e±~e~±ng-±n-~he-~±~ie-gceren~1-~~e9~am-~he~~-ne~-ehe~ge 

24 er-reee±ve-any-po~~±on-e£-~he-eharge-£e~-~he-gceren~1-e~-e 

25 re~c~~-e£-~he±r-per~±e±pa~±en-±n-~he-~±~%e-gceren~1-preg~am~ 

26 Sec. 4. Section 535A.12, Code 1987, ~s repealed. 

27 EXPLANATION 

28 This bill modifies the title guaranty program, of section 

29 220.91, by removing mortgage lenders as participants, granting 

30 discretion to the authority whether to charge participants an 

31 annual fee, and allowing participants to charge a fee for 

32 their services as a result of participation in the title 

33 guaranty program. 

34 Section 1 removes the mortgage lender from the class of 

35 participants in the program and makes the annual participation 

-1-
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S.F. H.F. 

1 fee for remaining participants, attorneys and abstractors, 

2 permissive within the discretion of the authority. 

3 Section 2 also deletes a reference to mortgage lenders. 

4 Section 3 removes the prohibition on program participants 

5 charging a fee in connection with their participation in the 

6 guaranty program, thus permitting attorneys and abstractors to 

7 charge a fee as a result of their participating in the title 

8 guaranty program. 

9 Section 4 repeals section 535A.12 which currently requires 

10 a financial institution to advise prospective borrowers of the 

11 availability of the title guaranty program among other 

12 disclosures relating to the program. 

13 

14 

15 

16 

17 

18 

19 

20 
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34 

35 
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tlO~s.t: flLI: ::40'7 

AJ.l ACT 

:O:t,'\11~G TO 1'10: IG'tl/, HOUS:NG prN: .. ~ICe: Mlt'HORIT"I, B-{ 1100I2'iING 

Till: rITf..!: GUA.:O:AN-'f'Y PRCGR,'\M Rf:QUIRE:M£~'i'S THAT PAR'l'ICIfW::'ION 

?2!:S Sf: CHAR(;m, T:1A'f LE:NDI::~S HI: PARrIeri'M-ITS, !HAT p:?~ 

501:5 OR I.l:~DC:RS ~OT IU:CET/!: A ?()RT~ON or -rHi': C:i,ARG£ fOR 

:C:-U: (;UARAN7'l', AVO t-IIAT F::NANC:AL INSTITUtIONS DISCL05E 

Tilt:: f,\j,\ILA3IJ.::-'l 0:-' Till: YROG£?A.'t, A~I) BY l:X?A~H)ING r:·u: I'lJ~" 

POStS Of AND RfNP.r-CNG THE (OKMlt:<I:NT COST io'mlD. 

t;(; J'r i:NACT!() 8Y 1:H: GF:NERfI,t ASS::~SLY OP :'11£ .<:;'!''\TE or !C· ... 'A: 

Sect:on i. S~ction 2'0.40. Code 19A7. is a~ended to r~ad 

,~t. ~oilc·.J!;: 

220. 40 €eHl1f':.~EN'f-eeS'fS ~.9t!.snIG _~R~RAA. fUND, 

A eOllllllt~l'I'Iettt-~e:!t!'t ~O~~p~~9r,"lrn fund is created .... i thin 

th~ tr~a&\lrcr of st~tc's ctfice. The ~oney9 3h~11 be ~sed ~1 

:,he ,1uthoc i ty t'~ ~.~d <l. .. !!! .. ~P'J?!£E.!.~.GI~.~d fo!:.. trw .. ~llo· .. .Ii~9 

~r:f'O~.£~ 

1 .. ~<: cover :nit,ial r:oll\l1litr.~n~ cost.s ,)f <l.uL'(lI'ity bond 

1~>5de!> clnd loans .n erl;O:-: t.O faciiit<'lt.e and ens!.![!! eC:l!,':!1 

,'.c..-c..-ess ,'.C:.)~;!J l"e ~t,\;::e L0 (u,d~ ::)[ prcH,Ht\rt':.i f~[ t1r;"',t t.m~ 

~~':'Ie- b'.!ye-~!; 

?~ . ..i..;? .. r_.~h(: ~;()m~:~~.s ~.t .~-j.~'II1\_unc:::.r :;e~.~.~~~.1~O. 10~..!. 

!;~II~~~ ... : . .=2:-:.....?"_. pa r a9.~..e., '~~..::..:. 

i..:.. ..r .::.!.....! h.e. h;)/fI~':~'ll ~: e:'I.\n..:.~.....!'..nd I~~~!_r pC'-:f}! .. ~!!.~le 1 

'~?~<?;: ~.Q..:!.l?O,. :> .. ub.".'~c..-t.!2.0. 2, .. ~.:.,~(;r..!!.@ .. ~·h· 

~ .~2.:._~· I~(>_ C l'n :,~ 1 1~~'h,lb .. i!.!..!:..::! t : ?~..J?r09 r cll!: ... n::!'~_'=.;f!t:t I. :?~~ 

.' .. ~'L·..!.CC ... _ .. 7'>'.I.b~~..£!..!.'2.!~ 2, ?cl~a9~'.~l..E..i2 ··c"~ 

~ ... ~: .t~c ho!!~. ?· .... 'er"ll~~.~ ... ~·~!~.!.~c PC~.~.~I.n':('r 'j.I.:':.l...I.£.~. 
: .. :':..q.,. .. ~rJ.,_.:)ul~0~~.!:.15)1~. 2 ... ~.n'l:::ilp/) ... 1". 

~~r'l''''$ In l'lll' f,-n:l .;:1.,11 rl(t r~/<>rt. t-:' Ltl(~ (;0~'l'~"J tOl:'d ,'.100 

"I',:",' ...... "!~ :) t.-~, :1I: ...... :;h,111 b". (;::,l!nt.·d I;', p:!: ~ 

!'(; ,H~d 'I:' :,,:c.: .\' : ~. h t' :.: 10 c ! ,,1 I II~ ,,: . 

• 
Ho',::,;\' .,~ l ,I'. i, P 

S~~r:. i:. Se-:-tlon 210.'.11, ,'.'lJ(\~;e(;:I()ro I, CC·,'..~ Stlppl('m~nl 

19tn, i;,> oilmen,ied to r.;odd 'IS follo\.·s: 

1. The authority through th~ tltl~ quar~~ty division shall 

initiate ~nci ope-cat~ a prcqraM 1n which the division :>hall 

cteer guarantips of real p!opcrty titlc~ I~ :hl~ state. The 

t(!rfhS, conditl\1n~ dOH1 form of !;;I,Q gu,lr.\rlty contl',let "h.tll be 

for~~ ~pprov~,l by the (!!ViSI0n board. Th~ divlS~O~ ~tldll fix 

., ch~[g~ for th~ guaranty in an ~m011nt 5ufti~:e~t to p~rfhic 

UIf.· pl'()<ji'dlil tl) ()p~ratp. \)11 .~ !It.·lf-suf.t.allli:l9 /).~si!.>, including 

payment of admini!;tcativ~ GO!.its .lnd t,flt.· r-.ail:;.e-n<'lnc(: of an 

,1dequcHe fe-serve aqain~t cl.lims under the ~i·.lp. qlldcanty 

proqrt\m. A title guaranty fund is c..-reat~d in tte ~f(icc of 

the tr~asurer of uta:e. ,"Jnds ,:OJ lcc..-ted ur.d(>~ HHS pr09Clm 

Shdl1 hp plac..-ed in the title q~arantv fund ard .~re available 

to pay all cl~ims, nccessary res(!cvp.s dnd al! ad~inI5tratiw~ 

co!'>!;;!;. cf th~ ti.tle gll,Hanty pr09(,lm •. ~or:eys 1n th~ fund shall 

not revert to the genpral fund and lllterest o~ the ~oneys In 

t,h(' fund tinall he fl·taillt:>d ,~:> a p.Ht of t.he fund and sht\ll not 

,1Cl.:r\le to the qe-neral fund. If the aUlhorit, board 1n 

cun!Jultdtior. wit.h t.'le dlvis.on boar,! determines th~t thpr(> Glre 

~lIrplus funds in the title 9uar~nty fund aft(>r pr()Vldlnq (Of 

,1de;pill:e rl~'!;er·.)p'~, and ()?~t'atin<; exp~ns~s ot ~:-te 'Ji· ... If;~O;), trH.' 

~~!pl~~ (unds s~all ~\! t,rdn~f~rc~,1 ~o ~h~ ee=~*t~ent c~~t~ 

!~~)U:>~_~'p~or;~~~ fund cr~,lI.~~J PU\'SII,1I1t t~ s~ct:vn UO.40. 

3'~c S"ct':on :.:20.9:, ~ubsp.cticn 4, (.)';(' Sup?iem~n~ 

19f1'J, i~~ amt'nc"d tc r(!~d ,l~ folk ..... :>: 

4. ::.· ..... 1', particlp.ll~.'~J "'~rt::J"qo:'''~~"dl'!l'r ,·.:-.:>I'nc~ .. "nd 

,1ba.~ 1',1C:IH ~.·H,!1 ~dy' .~,,~_J.~ .. llu.i!ed .. t:? pay an ,t "J.ll 

p'Hl:';IJ~'lt~:..o:1 tee to b~ ~~,iglbl~ t.O pact.\I:.p,,:-_· 1.1 ~,IH: t. it 1 .. · 

9 u ,It;;rlty PC)1r,}m. "Th~ f (>1_'.' .!...!....,:.!l}'.'. ~~hdll bt· :;"l bi t hr! 

dl·Ji~ .. i'.y, ',.lb),~ct to th(' appro'l,ll of thl' ,,'.!t~::'I~"', 

';"(". I. SI.'ctlO:1 2}{I.)~, !;'0I1'!>'.'ClI0;": ';l, C::,~ .. ~ :;U,lp':"m'.·nl 

_98'.:, I:, ,·;·":,,dt·d c,? ~f~ad ;1$ ~011.)·",,~ 

:'H~ !:.1I'll("IJ.:...1l1t":l ~~ ,.d)!;I:<t(":O~s; :::'1~9 '".;.- ,,:.: •. ~,,~ 

:-",,-':~~:'I ';.,: (,~ III .l("":.'''C:i~rh;'' .... !".' c_,·" ~' .• - ')\ ::;:'(,c :,/ '_'~\' 

' .• I' ,~"":(: ·'rl'~pt"d :)'i :t~(~ ,,·,tl,'):,:. ;01::;01" : '. ~" ,. ,I;' t' I 

;:,~ 11'. '.1: ,I . .~ . . "'; .;' ,I I ;'.: ,\ .11 
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House File 2407, p. 3 

coverage in amounts approved by the division. upon payment of 

a claim by the division, the division shall be subrogated to 

the rights of the claimant against all persons relating to the 

claim. 

Sec. 5. Section 220.91, subsection 7, Code Supplement 

1987, is amended to read as follows: 

7. The attorney rendering a title opinion shall be 

authorlzed to issue a title guaranty certificate subject to 

the rules of the authority. A-pe~son-o~-mo~t9age-~en~er 

pe~tieipatin9-in-tke-tit±e-9tta~anty-p~o9~am-ska~±-not-ekarge 

e~-~eee±ve-any-pe~t±on-ef-tke-eka~ge-fe~-tke-9ttaranty-as-a 

~estt±t-of-tkei~-partieipation-±n-tke-titie-9tta~anty-p~e9~am7 

Sec. 6. Section 535A.12, Code 1987, is repealed. 

DONALD D. AVENSON 

Speaker of the House 

JO ANN ZI~~ER~AN 

President of the Senate 

I hereby ce~tlfy that this b,l: o~iginated i~ the House d~d 

IS known as ~ouse File ~407, Severlty-second General Assembl~·. 

JOSEPH O'HERN 

Chie~ Clerk of the Eouse 

Approved , 1988 

TERRY E. BRANSTAD 

Gove:~~or 

• 


