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BY COMMITTEE ON SMALL BUSIMNESS ‘
AND COMMERCE '

- {Formerly House Stuly Bill 765)

Passed House, Date=jéyégﬂ;;U¢) Passed Senate, Date jééé/égﬁi¥u¢a)
7 Y
Vote: | Ayes = ¢ Nays o Vote: Ayes <7 Nays -/

Approved Wa.y & __195% _
T T ORI 2t St e (e 129D
2 wd S 4/34?/4?50

A BILL FOR

|

An Act relating to the Iowa housing finance authority, by

|

modifying the title 'guaranty program requirements that

participation fees be charged, that lenders be participants,

that persons or lenders not receive a porticn of the charge -
fo“title guaranty,%and that financial instituticns disclose
the availability of the program, and by expanding the purposes
of 'and renaming the commitment cost fund.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Loty 4H
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Section 1. Section 220.40, Code 1987, is amended to read
as follows:
220.40 ECOMMITPMENT?-£8SES HOUSING PROGRAM FUND.

A cemmietment-costs housing program fund is created within

the treasurer of state's office. The moneys shall be used by

the authority ¢e and are appropriated for the following

purposes:

1. To cover initial commitment costs of authority bond

O~ N b W N

issues and loans in order to facilitate and ensure equal
access across the state to funds for programs for first time
home tuyers.

2. For the homeless grant program under section 220.100,

subsection 2, paragraph "a”

3. For the home maintenance and repair program under

ot

section 220.100, subsection 2, paragrapn "b".

4. For the rental rehabilitation pregram under section

220.100, subsection 2, paragraph "c".

5. For the home ownership incentive program under section

1

226.100, subsection 2, paragraph "d

Moneys 1n tne fund shall not rever!
moneys

nNoOL accrue
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shall be placed in :the title guaranty fund and are availabilie
to pay all claims, necessary reserves and all administra® ve
costs of the £1i: guaranty program. Moneys in the

not revert to the general fund and interest on the moneys
the fund shall be retained as a pvart ¢ the furcd and shail
accrue to the general fund., If the authority becard 1In
concultation with the division board determines that there are
surplus funds in the title guaranty fund after providing fur
adequate reserves and operating expenses of the division, the
surplus funds shall be transferrad to the cemmrtment-costs

housing program fund created pursuant to section 220.40G.

Sec. 3. Sect:ion 220.91, subsection 4, Code Suppiement
1987, is amended to read as follows:
4. Each participating mertgage-tender; attcorney and

ahstractor shas: mav be required to pay an annual
. Y

participation fee o be eligible to participate in the title

quaranty program. The fee, 1f any, shall be set by the

division, subject to the approvai cf the authority.

Sec. 4. Section 220.51, subsection 5, Code Suppiement
1987, is amended to read as follows:

5. The participation of abstractorsy and attorreys and
+enders shall be in accordance with rules established by the
division and adopted by the authority pursuant to chapter 17A.
Each participant shall at all times maintain liability
coverage in amounts approved by the division. Upon payment of
a claim by the divisior, the division shall be subrogated to
the rights of the claimant against 3ll persons relating =2 hthe
claim.

Sec. 5. Section 220.%1, subsection 7, Code Supplement
1987, 1is amended to read as follows:

7. The attorney rendering a title opinicn shall be
authorized to issue & title guaraniy certificate subject to
the rules of the authority. A-persen-er-mortgage-iender
participating-in-the-title-guaranty-program-shnatt-net-charge

ar-raeszve-any-porcren-of-the-charage-fer-thre-guaraney-as-a
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Sec. 6. Section 535A.12Z, Code 13287, is repealed.
EXPLANATION
This bili modifies the titie guaranty program, cf section
220.91, by removing mortgage .enders as participants, granting
discretion %o the authority whether to charge participants an

annual Eee, ard allowine participantis to charge a fee for

es
guaranty vrogram. Additlionaily. the bill alze

e

[
commitment cost fund, renamad tre2 Rousing prograrm fund, =o
g

ncluce appronriating funds for the homeless

[

ance and reopalr program, the rental
t

he hcme owrership incentive

Section 1 expands the commitment cost fead and renames it
the housing program fund.

Section 2 corrects an internal reference to the commitment
cost fund to refiect the new name under section 1.

Section 3 remcves the mortgage lender from the class of
participants in the program and makes the annual participation
fee for remaining participants, attorneys and abstractors,
permissive within the discretion of the authority.

Section 4 also deletes a reference to mortgage lenders.

Section 5 removes the prohibition on program participants
charging a fee in connection with their participation in the
guaranty program, thus permitting attorneys and abstractors to
charge a fee as a result of their participating in the title
guaranty program.

Section 6 repeals section 535A.12 which currently requires
a financial institution to advise prospective berrowers ¢f the
availability of the title guaranty program amcong other
disclosures relating to the program.

SIMILAR TO ESB 765 (LSB 8265H(C)

I.SB 8265HV 72
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HOUSE FILE 2407
FISCAL NOTE
REQUESTED BY REPRESENTATIVE SWARTZ

In compliance with a written request received March 1, 1988, a fiscal note for
B.F. 2407 1s hereby submitted pursuant to Joint Rule 17. Data used in
developing this fiscal note are available from the Legislative Fiscal Bureau

to members of the Legislature upon request.

House File 2407 modifies existing programs administered by the Iowa Finance
Authority. The Title Gusranty Peogram is amended by removiug mortgage lenders
as participants of the program, allowing the Authority to determine, if ary,
the annual participation fee for the remaining program participants, and
allowing attorneys and abstractors which participate in the program charge a

fee for rendering a title opinion.

The Commitment Cost Fund i5 expanded to include funding for the Homeless Grang
Program, the Home Maintenance and Repair Program, the Rental Rehabilitation
Program, and the Home Ownership Incentive Program and 1s renamed the Housing

Program Fund.

ASSUMPTIONS:

1) The Authority would not charge a fee for participating ia the Titie

Cuaranty Program.
2) The allocation of funds within the Housing Program Fund would be determined

by the Authority.
FISCAL EFPECT:

There 1is no fiscal effect resulting from the enactment of H.F, 2407,

(LSB 8265H, CEN)

Source: Jowa Finance Authority

S0 T T e = L L ov meNNIS PROUTY, FISCAL DIRECTOR
5-5812 o ;‘m9‘=AHOUSE FILE 2407 y ?—i"'“
13 Amend ﬁousé-" < 2407, a 3 by
2 ol raend El}e;ZfQ?,‘as passed by the House, as
3 1. Page 3, by inserting after line
4 following: . ' \y"=-v~:+ﬁg éﬁugr l}nell, che
5  "Sec. _ . ‘Section sis.48 sect i
: . € . subsecti
g 198?6 ls amended to read as Eéllows' on 10, Code
10. TInsyre any additional risk net 1ficatl
) SUr e ¢ not specificail
8 ;ncluded wlt@xn any of the foregoing classes, uhicg ig.
2 proper subject for -insurance, is not prohibited by
ag:‘or contrary to sound public policy, and which,
@ er public notice and hearing, is specifically
epp;ovgd by the commissioner of insurances-except
rtt e—rnsnranccFgr—tn§urance-aga£n=t~icas—or-dumagc-by
wg:sen-ef-defgc;:ve—tz?ie7—encumbrances-ar-etheewtse.
i n such additional kind of iasurance is approved by
18 _shgomngszoner, the commissioner shall designate
within which classification of risks provided for in
%g section 515.49 it shall fail., - . T :
Sec. __ . 'Section 515.48, Code 1987, is ar
< : 1.5, 987, 1is amer
32 adding the followlqg'new subéection:' : ' meaded by
2 tit§Ew.SUBSECTION.‘ﬁlliy;;55ue, sell, or underwrite
o dgmégiu;anf:ato ;ngure property titles against loss
son 1 i
I otherwisg." 0 _o ‘Qefgct;ve tltlef en§umbranqes,

|l i I
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25 . 2. By rendmberihg‘asiﬁeéessafy.
5-5812 ' i
Filed april ﬁ, 1988 BY CALVIN O. BULTMAN
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SMALL BUSINESS 2D COMMERCE

House Study Hill 765
Sail Busitess and Corvnerc. ¥ c=t, Chacr Corhett aad Shauity
) ;f.,( / ..-‘;‘
AOQUSE FILE .-~7T7 7
3Y (PROQPOSED COMMITTEE ON
SMALL BUSINESS AND
COMMERCE BILL)
Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR
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12
13
14
15
16
17
18
19
20
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23

An Act relating to title guaranty by removinrng the requirements
that participation fees be charged, that lenders be
participants, that persons or lenders not receive a portion of
the charge for title guaranty, and that financlal institutions
disclose the availability of the program.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 8265HC 72
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Section 1. Section 220.91, subsection 4, Code Supplement
1987, 1s amended to read as follows:

4. Each participating mertgage-tender; attorney and
abstractor shaii may be required to pay an annual

participation fee to be eligible to participate in the titie
guaranty program. The fee, if any, shall be set by the
division, subject to the approval of the authority.

Sec. 2. Section 220.91, subsection 5, Code Supplement
1987, is amended to read as follows:

S. The participation of abstractorssy and attorneys and
tenders shall be in accordance with rules established by the
division and adopted by the authority pursuant to chapter l7A.
Each participant shall at all times maintain liability
coverage in amounts approved by the division. Upon payment of
a claim by the division, the division shall be subrogated to
the rights of the claimant against all persons relating to the
claim. ’

Sec. 3. Section 220.91, subsection 7, Code Supplement
1987, 1is amended to read as follows:

7. The attorney rendering a title opinion shall be
authorized to issue a title guaranty certificate subject to
the rules of the authority. A-person-or-mertgage-itender
particrpating-in-the-trtie-guaranty-program-shati-net-charge
or-receive—any-portron-of-the-charge-for-the-guaranty-as-a
resuie-of-thete-participation-in-the-trtie-guaranty-programs

Sec. 4. Section 535A.12, Code 1987, 1s repealed.

EXPLANATION

This bill modifies the title guaranty program, of section
220.91, by removing mortgage lenders as participants, granting
discretion to the authority whether to charge participants an
annual fee, and allowing participants to charge a fee for
their services as a result of participation in the title
guaranty program.

Section 1 removes the mortgage lender from the class of

participants in the program and makes the annual participation

-1-
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fee for remaining participants, attorneys and abstractors,
permissive within the discretion of the authority.
Section 2 also deletes a reference to mortgage lenders.
Section 3 removes the prohibition on program participants
charging a fee in connection with thelr participation in the
guaranty program, thus permitting attorneys and abstractors to

charge a fee as a result of their participating in the title

guaranty program.

Section 4 repeals section 535A.12 which currently requires
a financial institution to advise prospective borrowers of the
availability of the title gquaranty program among other

disclogures relating to the program,

LSB 8265HC 72
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HOUSE FILE 2407

AN ACT

ALLATING TO THE [GWA HOUSING FINANCE AUTHORITY, BY HODITYING
THE TPITLZ GUARANTY PRCGRAM REQUIREMENIS THAT PARTICIPATION
FEIS BL CHARGED, THAT LENDERS 8E PARTICIPANTS, THAT PI2-
SOKS OR LENDERS NOT RECEIYI A P0RTION OF THE CHARGE FOR
TITLE GUARAKRTY, AND THAT FINANCTAL INSTITUTIONS DISCLOSE
THE AVAILABILITY OF THE PROGRAM, AND BY RXPANUDING THE PUR-
POSES OFf AND RENAMING THE COMMITMEINT COST #£UND,

IT ENACTEID BY THE GENERAL ASSIMBLY OP THE STATE OF IQWA:

Secelon L. Section 220.40, Code 1987, is amended to read

foilcus:

220.40 GOMMETHMENF-E0SPS HOUSING PROGRAM FUND.

A commrimant-ccars housiag program fund is created within
the treasurec of state's c¢ffice. The moneys shall be used by
she authocity o and are appropeiated for the fcollowing

EUEPOsSes

l. _To ¢over Initial rommitrent costs of authority bond
1550¢8 and loans _a ardes ro faciiitate and enaure equal
ACCESS ACIg tae State Lo funds ‘or programs for first t_me
nLMe puyers .

2. Jfhe homeless geant pecgram yncer section 220,100,

a’.

the noms

100, subsection 2. sacagraph

Mereys an the fund snall net c:sert Lo Lhe general fusd and
TRPTeTLoGn Lhe ronaye on bre luna shall be ratained as opare

Treoand arn G0t ie s othe fenecal togred.

Houwse Uye 24407, oo

Sec. d. Section 220.91, suosecsion 1|, Cole Supplemant
1987, is awmeaded to read as follows:

1. The authority through the citle guaranty division skall
tnitiate and operate a program rn which the division shall
Gffer guacanties of real property titles 1r thig state. The
terms, conditions and form of the guaranty contract shall be
farms approved by che divizion board. The division shall fix
a <¢hatge For the guaranty ia an amouni auffic:ent to premicz
the program to operate on a self-sustawning nasis. iacluding
payment of administcative costs and the raicienance of an
adequate reserve against claims under the kitle gquacanty
program, A title guaranty fund is cceated in the office of
the breasurer of state. Funds collected under £his program
shall be placed in the ti1tle guaraaty fund ard are available
Lo pay all ¢laims, necessary resecves and all admimistrative
costs ¢f the title guaranty program. Moceys tn the fund shall
not revert to the genecal fund and wnterest on the coneys in
the fuad shall be retalned 2s a part of the tund and shall pot
accrue to the general fuad. If the suthority board in
consuleation with the division boacd determines that thece are
surplus funds in the ticle guaranty fund aftec providiag for
adegaate resecves and operating expenses of tae Jivision, toe
surplus funds stall be tranuferced to the sez=iement arsks

housing progran fund ceeated gursnant Lo section 230.40,
Sec. 1. Section 220.91, subsecticn 4, £ode Supdiemens

1937, i amenced to read as iollaws:

4. Hack pacticipating msregaqe-cenders s1orney and
avsiracior sanil may be cequired to pay an arraal
participation fge to be eniguble o pacticipets ia the title
Juaranty projram.  Tha (ee, 1f any., shall be 50U by the
division, subject to the approval of the avkrziaty,

Sec. AL Seetion 220031, subsection S, Codr Suspiemont,
SUBYL s amenaded to read as follown:

The partioipatlon ef abstactors; and =-tiro
De an geor ance Witk roles e
“ooadepted Dy the author, iy puitue o
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douse File 2407, p. 3

coverage in amounts approved by the division, Upon payment of
a claim by the division, the division shall be subrogated to
the rights of the claimant against all persons relating to the
claim,

Sec. 5. Section 220.91, subsection 7, Code Supplement

1987, 1s amended to read as follows:

7. The attorney rendering a title opinion shall be
authorized to 1ssue a title guaranty certificate subject to
the rules of the authority. A-persen-or-mortgage-tender
partierpating-in-the-title-guaranty-pregram-shati-not-charge
oer-receive-any-portion-ef-the-charge-for-the-guaranty-as-#
respit-of-therr-participatron-in-the-trtie-gquaranty-programs

Sec. 6. Section 535A.12, Code 1987, 1s repealed.

DONALD D. AVENSON

Speaker of the House

JO ANN ZIMMERMAN
President of the Senate

I hereby certify that this bil: originated in the House and

is known as House [ile 2407, Seventy-second General Assembly.

JOSEPH O'HERN
‘3 Chief Clerk ¢f the Eocuse
Approved . 1988

TERRY E. BRANSTAD

Governar




