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A BILL FOR 

Act permitting certain water utilities to become cooperatives. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

HOUSE FILE 2395 
II-5408 

1 Amend House File 2395 as follows: 
2 1. Title page, line 1, by inserting after the word 
3 "cooperatives" the following: "and expanding allowable 
4 purposes under Chapter 499". 

H-5408 FILED MARCH 9, 1988 BY STROMER of Hancock 
AD9PTED BY UNAOInlOCS CONSENT (; (.7.,) 

15 
16 

1.7 

18 

19 

20 

2} 

22 

23 

24 

TLSB 7832HV 72 

gk/jw/5 



S.!". H.E'. 

1 Section 1. Section 357A.21, Code Supplement 1987, is 

2 amended to read as follows: 

:3 

4 

5 

357A.21 

A water 

sn4A shal.c 

ANNEXATION OF LAND BY A CITY -- I'.RBITRATION. 

district organized under chap~er 357, 3571\, 499. or 

be fairly compenscted for losses resulting from 

The governing body of a city or wate~ utility and 

7 the beard of directors or trustees of the water district may 

6 annexation. 

8 agree to terms which provide that the faci!ities oWlled by the 

9 water dis~rict and located withill the city shall be retai~ed 

~0 by I:he water district for the purpose of tr2nsporting ~atcr to 

l' customers outside the city. If an ag:ee~2nt is not reached 

1~ within niIlety days, the issues shall be submitted to 

13 arbitration. An arbitrator shall be selected by a committee 

14 which includes one member of the governing Dody of the city or 

15 its designee, one member of the water district's board o~ 

16 directors or trustees or its designee, and a disinterested 

:7 party selected hy the other two members of the committee. A 

18 list of qualified arbitrators may be obtained Erom the 

19 American arbitration association or other recognized 

20 arbitration organization or association. 

2l Sec. 2. Section 476.1, subsection 3, unnumbered parcgraph 

22 3, Code 1987, is amended to read as follows: 

23 This chapter does not apply to water works having less than 

24 two thousand customers, municipally owned water works, e~ 

25 rural water districts incorporated and organized pursuant to 

26 chapters 357A and 504A, cooperative water associations 

27 incorporated and organized pursuant to chapter 499_,_ or to a 

28 person furnishing electricity to five or fewer customers from 

29 electricity that is produced primarily for the person's own 

30 use. 

31 Sec. 3. Section 499.5, Code 1987, is amended to read as 

32 follows: 

33 499.5 PERMISSIBLE ORGANIZERS. 

34 1. Five or more individuals, or two or more associations, 

35 may organize an association. 
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S.F. H.F. 

2. All individual incorporators of agricult~~al 

2 associations must be engaged in produci~g agricultural 

3 products. which ~e~ffl-5h~!~-inc~~de phrase inc!udes landlords 

4 and tenants as specified in section 499.13. 

5 3. A r.onoro~i~ water utili~rganized under chapter __ l~7!': 

6 ~r 504A ~ay elect to become an association under this chapter 

7 upon majo;Hy vote of its mercbers by filing with the secre~ary 

8 of state a verified statement confirming the election and 

9 appropriate articles of incorpcration. Hcwever, the 

Ie association is subiect to the service limitation provisions 

11 contained in sections 357.1 a~d 357A.2. 

12 Sec. 4. NEW S:::CTIOt .. 499.51\. WATER UTILITIES -- MEMBERS 

13 OF FEDERATED ASSOCIA-nONS. 

14 Notwithstancting section 499.13, a water utility organized 

15 under this chapter and a ~cnicipal water utility may be a 

16 membe: of a fedQrated asscciation~ 

!7 Sec. 5. Se~tlon 499.f, Cede 1987, is amended by stri,king 
- - -

;1 ... : e·. :,vi..i..c:_-;.:..~:'~ • 

19 499.6 OBJECTS. 

20 A cooperative asscciation ~ay be organized under this 

21 chapLet for any lawful purpose or purposes. 

EXPLANATION 

2.3 This bill allows a ~oIlproflt water ~ti!itj orsanized nda~ 

24 chap~et 357A or 54011. to elect to become a cooperative 

25 association under chapter 499 upon a majority vote cf its 

26 mQ~bers by filing with the secretary oE state a verl~~~:~ 

27 statement confirming the election and apprGpriat~ articles 0: 
28 incorporation. Such water utilities are exempt from 

29 regulation under chapter 476. However, the uti:ity is 5ub]Pc' 

10 to the service limitation provisions contained in sections 

31 3S7.1 and 35711..2. 

32 The bill elso allows a water utility organized under 

33 chapter 499 and a ~unicipal water utility to be members of a 

34 federated association. 

35 
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HOUSE FILE ..2~ 9~ 
BY COMMITTEE ON ENERGY AND 

ENVIRONMENTAL PROTECTION 

(AS Amended and Passed by the House March 9, 1988) 

~ Passed House, 

Vote: Ayes 

Da te ¢4/;,:" j<L'".,;' Passed Sena te, 
:> 

;"6 Nays o Vote: Ayes 

Approved 

A Bill FOR 

ziG: Nays / 

1 An Act permitting certain water utilities to become cooperatives 

2 and expanding allowable purposes under Chapter 499. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY or THE STATE OF IOWA: 

HOUSE FILE 2395 

S-5550 

1 Amend House File 2395 as amended, passed, and 
2 reprinted by the House as follows: 
3 1. Page 1, line 28, by inserting after the word 
4 "customers" the following: "either by secondary line 
5 or from an alternate energy production facility or 
6 small hydro facility,". 
7 2. Title page, line 1, by striking the word 
8 "cooperatives" and inserting the following: 
9 "cooperatives, restricting the exemption from the 

10 application of the proviSions of chapter 476 for 
11 persons furnishing electricity to five or fewer 
12 customers to those such persons who are furnishing the 
13 electricity by secondary line, from an alternate 
14 energy production facility, or small hydro facility,". 

5-5550 
Filed March 24, 1988 
oti.;ZJ -'/e 9 (, /UI) 

" c'" 

BY CO~ll'1ITTEE ON ENVIRONHENT }\ND 
ENERGY UTILITIES 
PATRICK DELUHERY, Chairperson 

HF 2395 



S.P. H.F. ~.39.5" 

1 Section 1. Section 357A.2l, Code Supplement 1987, is 

2 amended to read as follOws: 

3 357A.21 ANNEXATION OF LAND BY A CITY -- ARBITRATION. 

4 A water district organized under chapter 357, 357A, 499, or 

5 504A shall be fairly compensated for losses resulting from 

6 annexation. The governing body of a city or water utility and 

7 the board of directors or trustees of the water district may 

8 agree to terms which provide that the facilities owned by the 

9 water district and located within the city shall be retained 

10 by the water district Eor the purpose of transporting water to 

11 customers outside the city. If an agreement is not reached 

12 within ninety days, the issues shall be submitted to 

13 arbitration. An arbitrator shall be selected by a committee 

14 which includes one member of the governing body of the city or 

15 its designee, one member of the water district's board of 

16 directors or trustees or its designee, and a disinterested 

17 party selected by the other two members of the committee. A 

18 list of qualified arbitrators may be obtained from the 

19 American arbitration association or other recognized 

20 arbitration organization or association. 

21 Sec. 2. Section 476.1, subsection 3, unnumbered paragraph 

22 3, Code 1987, is amended to read as follows: 

23 This chapter does not apply to water works having less than 

24 two thousand customers, municipally owned water works, O~ 

25 rural water districts incorporated and organized pursuant to 

26 chapters 357A and 504A, cooperative water associations 

27 incorporated and organized pursuant to chapter 499, or to a 

28 person furnishing electricity to five or fewer customers from 

29 electricity that is produced primarily for the person's own 

30 use. 

31 Sec. 3. Section 499.5, Code 1987, is amended to read as 

32 follows: 

33 499.5 PERMISSIBLE ORGANIZERS. 

34 1. Five or more individuals, or two or more associations, 

35 may organize an association. 

-1-
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S.P. H.F. ~..3'1S 

1 2. All individual incorporators of agricultural 

2 associations must be engaged in producing agricultural 

3 products, which te~m-s"B~~-~ne±tlde phrase includes landlords 

4 and tenants as specified in section 499.13. 

5 3. A nonprofit water utility organized under chapter 357A 

6 or 504A may elect to become an association under this chapter 

7 upon majority vote of its members by filing with the secretary 

8 of state a verified statement confirming the election and 

9 appropriate articles of incorporation. However, the 

10 association is subject to the service limitation provisions 

11 contained in sections 357.1 and 357A.2. 

12 Sec. 4. NEW SECTION. 499.5A WATER UTILITIES -- MEMBERS 

13 OF FEDERATED ASSOCIATIONS. 

14 Notwithstanding section 499.13, a water utility organized 

15 under this chapter and a municipal water utility may be a 

16 member of a federated association. 

17 Sec. 5. section 499.6, Code 1987, is amended by striking 

18 the section and inserting in lieu thereof the following: 

19 499.6 OBJECTS. 

20 A cooperative association may be organized under this 

21 chapter for any lawful purpose or purposes. 
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PAGE TWENTY-ONE, MARCH 31, 1988 HOUSE CLIP SHEET 

SBNNl'E M',ENmIENT TO HOUSE fILE 2395 
11-60i'O 

1 Amend House ,'ile 2395 as amended, passed, and 
2 reprinted by the House as ~ollcws: 
3 1. Page 1, li~e 28, by ~~Se[tlng after the word 
4 "customers 'l the !ollowi~c: "eit~er bv seconda:y li~e 
5 or ~rom an aiternate ene;qy orcductio; facili~y or 
6 small hydro (acilitv,". 

• I 

J 2. Title page, l:ne 1, 8y stri~i~~ the wore 
8 "cooperatives" ll:1d inse:'~i:":c; :he ~cllo"-'~ng: 
9 "cooperatives, :estricti:lg ~he exelnption from the 
a application ot the provisio~~ of chapter 476 for 
1 pe:sons furn:~hing electricity to ~lve or Eewe~ 
2 c~stomers to those such perso~s w~c are furnishing the 
3 electricity by secondary l~~e, from a~ alternate 

:4 e~er9Y productio~ faCility, or sma~: hydro facility,". 

'1-6070 FILED !'lARCH 30, 1988 ;<ECEIVED f'R():·l THE SE:<A7E 
;1".:....~-'--. ..--::....".- .. _-:. .... ---.r . •... ,.'( .,t/<. C;j. /"-1' ./.~:) 

v 



• 
tW~Sf. f'I.£ 1],)~) 

All ACT 

PERXI1'TING CERTAI~ · .... AT[~ liTII.I"i'H:~; TO HECOX,: COOPEPATIVr.S. 

RESTR!CTING -:-HE I:n:f~PTlO~ fROX Til1-: APPLICATION 0;' THE P?()· 

'IlSIONS Of C!tAP"n:R 4"16 FOR ?r.RSONS, PURNIStHNG EI.ECr·RICI'f'l 

TO fIVi: OR F'E:· .... ·~:R CUSroMF.R~ TO THOSE SUCH PERSONS wno ARE 

PURNISH I KG 7H2 i:1.1-:CTlO C tt'"!' BY SECONOARi.· L IN:·;. FROM AN ... 1.

TERNATE E:Nf-:RC'j PROl)lJCTW~ fACILI'!\', OR SMA(.I. HYDRO ~·ACJLltY. 

A~D EXPANOING ALL0W,I\BLt:: PURPOSES minER C';APTER 1.99. 

BE IT I:NAC'ED 9~ THE Gf-:NERAL : .. SSEI-tBi.i' c.w rHE ST(.TE OP' lO· .... ·A: 

Secti.on 1. Section 35"1A.21. Cede Supp1(,lI1ent 1997, is 

<u:'IC'nded to read a"!'> follo'''s: 

lS7A.21 ANNEXATION OF !.ANO BY A CIT\" ARBITRATION. 

A water district or9,lnizt-d undel' <.:hapl~r )57, JS7A • .!i.9_,. or 

S04A shall be fairly con\pp.nsclted for losses re~;ultinq ftom 

annexation. 'the govecninq body of a city or 'Milter ut.ihty ;.\"d 

t.ne board A dire-ctors or trustees of the · ... .,t(!r di.::;.trict rnay 

d9rec to teems .... t:lch provlde that the f,lciliti/?s =.. ..... ned t,. the 

water rlis:rict a:-.d located 'Mlthin thp Clt'l ~;h,~ll bl! rctcllot.·d 

by the ~atee district foe the purpoue of tra"sportlng ..... atcr to 

customers r) ... tside the cit,. If '-Hi iI<jre(.·r:.ent is not rl""ched 

·.dthin ni •. ety days, the issues !>hall be subrnitt.ed to 

acblteatlon. An drbl':.l·ator sl"" .. :111 oe ,.elect(·d bi' a COIMII~tee 

..... hich includc!> :ne m~nb •. ·~ of L,e 90 .... ~rrlint] ';)-:"'<lY ;)f the c.ty or 

it3 dcsjgnee, one me~ber ~f the water district's board of 

dlrector& :r truste~s o~ its deSignee. and ~ cii~lntpr~st~d 

IM!ty :;(·lected by t!lP Qtret· two me:TIbe:" of :he C"OlTV'lll.t€!? P. 

Lf>t of qualltlEc G:t)l~l".llO'" -,1'1 be -:...t">t·,llnNi ;'forn t.h~ 

• • 
!((' •• se fde 2HS, p. 2 

AIf,~[lCdn dcbit.r,ltion .~!)~cC'latio.,,; :Ie other :f.'C()gnilec 

&~bitrati~n orqanlzatlon or association. 

Sec. 2. Secti.on 4H..1. ~oJb~j.p.ction :" unnumbered paragraph 

3, Code 1987, is amended to :~ad <\3 folLows: 

Thi.s chapter does not apply to ... atec ... ·ork~~ having le!>!) toan 

t ..... o thou$(lnd cu5tomer~. municipally owned 'JillC' .... orks, 0(' 

rural · ... .at~r di:;.tricts ifH.:ocpvratJ!ti <lnd (;t'9dni7.t:J !)ursuant tr) 

chitpter!'!o 3S"}A .and S04A. co<.?p.c_!...!!~_~.X':-· \o'.,1t_p::...!._~a5oci_~s_~~n~ 

~n.~o~t~.~d a~. _,?...!.S..!~_e_d p~.!.~ant .. t')_.£..h_~IP.t_t!..!....~.29~, or to a 

per~on furnishinq electricity to fi.ve or (e~er customers 

~i the.r .. t:?~~~~da[..i:. _!.~.ne _~~ :o.",!_ ~.~~~.~r~"'I'~!.~. c~~_c.:'3.1 

PJ.~<:l.\!ction ("cil~.ty .. ,?.!. :'I"',!~l. t.wdro tap.~~.~.~. (rom ell!ctricity 

th,"\t is prO(hlCed pri.m,Hi.ly f.or thp r~r50n's :)wn \I~e. 

Sec. 1. Section 49Y,5. Code 1987. is amended to read as 

(0110· ... 5 : 

499.S PERXISSIBLE ORGA~IZ~S. 

!...:. Fivc or more .individuals, or ~ .... o or I'"".ore ,1~sociations. 

tray org.uli.zp. an as~oci.1tlon. 

!'. All individual in<.-orporators of .:;-gricultural 

asscciat.ior.s :"us~. be ... ·nga9~.-j in prooll\-;ing MJI·icul t.llra1 

products ..... tlich t"et'JI\-~hati··t"el-tlde- nhrase includcs landlords ----- --_._ .. ' 

and tenants as 3pecificd in section 499.lJ. 

). __ ~....!!..~n'p~.9~::·~.tcr ~!:!...!..I:.~:t O'.9ani~.ed _Ilnde~ .. chagef ]~~~.-l: 

?J 5.04A "'-<!Y .. ~~~J:. .. ~<:>.!,cco.~a.~ d~soci...:!!.i0r:!......!!.!!~."·~ thi~ chaE.!!~!. 
~J2Q~. ma lor i t.y _yote_C?~. it::>. mp.::::.~,=,e:>. ~.i'~.l ~~9......::'.!.tlt .. th.~. 3ecre~:y 

~f . ~ta te a _ve_'..!.!...!.f:'£.?:(.l t l'~ent_. cO.n ~.!.rm !..E.') ~.~_,:_lyc.t i9!:1 dnd 

~EP.~'?~~ .a~..t.i.cle8 ....£!._l l)~or£?r . .::lIt i2~_ .. !lo~P''Jer !....-~h.~ 

~_~~?~i.atl·:IO. i f~ sub j~~: .. ~.9 ~~~r 'J i £!_}.: r;'} .tD tlO_~. 'prp:, i.s i.9!~ 

£':l~t~i~~'L.!.!!....:>.~~.~.i2r.s _~!: I ~nd _~'j7!~ 
Sec. 4. NE~_~.1-:CT[O~. H9.,)A WATER liTIUTIE:S -- H1-::""\fI~RS 

Of rm1-;RA"TED ASSOCIAT'O":S. 

Notwi~~5tandinq 5ectlon ;?!J.ll, d wa~~r utility organl~,-,d 

<lnd,,: ttLS ,~t""pt.e: antl..=t mU'l.r:l~).~l · ... ,1t(."f ut'.llty m-::l: ';)~ ,1 

m(~:~b~'( ':f .~ I'f·dl~r,'t'.'d 'i!;';C~.,\::~·l. 
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House File 2395. p. 3 

Sec. 5. Section 499.6. Code 1987. is amended by striking 

the section and inserting in lieu thereof the following: 

499.6 OBJECTS. 

A cooperative association may be organized under this 

chapter for any lawful purpose or purposes. 

DONALD D. AVENSON 

Speaker of the House 

JO ANN ZIMMERMAN 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 2395. Seventy-second General Assembly. 

Approved ~~~~~ ___ , 1988 

TERRY E. BRANSTAD 
Governor 

JOSEPH O'HERN 

Chief Clerk of the House 
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