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1 An Act relating to radon testing and providing a penalty. 

2 BE IT ENACTED BY THE GENEI~~['s~";:fLET 2354 _ .. - --- -- , 

H-5374 . 

1 Amend House F~le 2354bass~~t!~~~'the word "at" and 
2 1 Page 1, I1ne 28, Y . to" 

. . . "prlor. d 
3 inserting the fOllOw~ng'b inserting after the wor 
<\ 2. Page 1, hne 29'".i the test was performed 
5 Ntest" the followIng: 1 ths" 
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6 witl).J:n t e P PETERSEN of t.luscatlnEo 
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fi-5555 
HOUSE FILE 2354 

" Amend HOuse File 2354 as f&11ows: 
2 
3 

l. 
2. 
to 

Page 1, line 
Page 1, line 

instances inN 4 or 
5 "owns .. " 

21, 
22, 
and 

by striking ~he word 'I~Ott •. 

by striking the words "owns, 
inserting the followi~9 

6 3. Page 1, by striking lines 23 through 31. 

11-5555 FILED MAR~H 14, 1988 
/! "f'....t ',', '1 G"'.-:-~, ,J/ .•. ,,?(; .. ,_ ~·/:;;·. 

BY BUHR of Polk 
NEUHAUSER of Johnson 

HoeSE FILE 2354 
H-5732 

1 Amend House file 2354 as follows: 
2 ' Page 1, line 20, by inse~ting after the wc:d 
3 ·writing." the following: "Any test results disc10sed 
4 shall be results of a test performed within the twelve 
5 months prior to the date of the disclosure." 

BY KORRGARD of Des Moines 
. E ARC'! 18 1988 LUNDBY of Linn H-57)2 FIL D M J, , 

yo d;(" z.;.r ,>/.;-.' C,!" ./ I? . 



S.F. H.F. 

1 Section 1. NEW SECTION. 1362.1 RADON TESTING PROGRA~. 

2 1. As used in this chapter, unless the context otherwise 

3 requires, "department" means the Iowa department of public 

4 health. 

5 2. The department shall establish a program and 

6 rules for the certification of persons who test for 

7 presence of radon gas and radon progeny in building. 

adopt 

the 

8 3. Following the establishment of the certification 

9 program by the department, a person who is not certified, as 

10 appropriate, shall not test for the presence of radon gas and 

11 radon progeny. This section does not apply to a person 

12 performing the testing on a building which the person owns, or 

13 to a person performing testing without compensation. 

14 Sec. 2. NEW SECTION. 136E.2 RADON TESTING INFORMATION. 

15 1. A person shall not disclose to any other person, except 

16 to the department, the address or owner of a nonpublic 

17 building that the person tested for the presence of radon gas 

18 and radon progeny, unless the owner of the building waives, :n 

19 writing, this right of confidentiality or unless a prospective 

20 buyer of a building requests the information in writing. 

21 This nondisclosure requirement does not apply to a person 

22 testing a building which the person owns, or to instances in 

23 which disclosure is necessary to contract for further testing 

24 or to contract for the mitigating or safeguarding of a 

25 building from the presence of radon gas and radon progeny. 

:;26 2. In the case of a prospective sale of a building which 

27 has been tested for radon gas and radon progeny, the seller 

28 shall provide the buyer at the time the contract of sale is 

29 entered into, with a copy of the results of the test. A 

30 prospective buyer who contracts for the testing also has the 

31 right to receive the results of the testing. 

32 3. A person certified pursuant to section 136E.l shall, 

33 within thirty days of the provision of any radon testing 

34 services or at the request of the department prior to testing, 

35 disclose to the department the address or location of the 
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, .... 
~ .. t buildi~g, the name of the owner of the 

2 services were or will be provided, and 

3 tests performed. 

building where the 

the results of any 

4 Sec. 3. NEW SECTION. 136E.3 TES':'ING AND REPORTING OF 

5 RADON LEVEL. 

6 The department shall from time to time perform inspections 

7 and testing of the premises of a property to determine the 

8 level at which it is contaminated with radon gas or radon 

9 progeny as a spot-check of the validity of measurements 

10 performed by persons certified under section 136E.l. 

11 Following testing the department shall provide the owner of 

12 the property with a written report of its results including 

13 the concentration of radon gas or radon progeny contamination 

14 present, an interpretation of the results, and recommendation 

15 of appropriate action. A person certified under section 

16 136E.l shall also be advised of the department's results, 

discrepancies revealed by the spot-check, actions required of 

the person, and actions the department intends to take with 

19 respect to the person's continued certification. 

20 Sec. 4. NEW SECTION. 136E.4 ADM:NISTRATION OF THE RADON 

21 PROGRAM. 

22 The department s~all establish a fee schedule to defray the 

23 costs of the certification program established pursuant to 

24 section 136E.l and the testing conducted and the written 

25 reports provided pursuant to section 136E.3. 

26 The department shall adopt rules, pursuant to chapter 17A, 

27 to implement this chapter. 

28 Sec. 5. NEW SECTION. 136E.S PENALTY FOR VIOLATION. 

29 A person who violates a provision of this division is 

30 guilty of a serious misdemeanor. 

31 EXPLANATION 

32 This bill requires the Iowa department of public health to 

33 establish a program and adopt rules for the certification of 

persons who test for the presence of radon gas and radon 

progeny, and requires the certification of such persons. The 
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S.f. 

1 bill also provides for certain disclosure o~ information 

2 relatlllg to the presence of radon or radon progeny in a 

3 building. provideH for spot checks of the validlty of 

4 measurements of persons certified to test for radon, provides 

5 for the eHtablishment of fees ~o defray the cost of 

6 certification. spot-check testing. and reporting requirements. 

7 and establishes a penalty for violating the provision of the 

8 chapter as a serious misdemeanor. 

9 SIMILAR TO HF 2043 (LSB 7233HF) 

HOUSE I'ILE 2354 
FISCAL "OT!:: 

REQlCSTED BY REPRESSN'l'A'l'IVE ROSE"FlF;'{C 

In compliance with a written request received January 11, 1988, a fiscal flC)te 

for HOUSE FILE 2354 is hereby submitted pursuant to Joint Rule 17. llat.l used 
In developing this fiscal note are availahle from the Legislalive Vi~~al 
Bureau to members of the Legisl.3.ttlre upon re4uest. 

House File 2354 requires the Department of Public Health (DPH) to establish a 
Certification Program, including adoption of rule, for certifying persons who 
perform tests, for radon gas and radon progeny. 

ASSUMPTION 

1. All fees collected ~ill be used to implement and support the 
Certification Program for Radon Testing. 

FI seAL EFFECT 

There is no apparent fiscal effect of H.F. 2354 due to fee revenues equaling 
administrative costs of DPH. 

Source: Department of Public Health 

fIL,,: ~l\RCH ;0. 1988 

29 

30 

31 

32 

33 

34 

35 

(LSB 7233[, RRS) 

BY DEN!\JS PRO:;';'Y. "ISCAL DIRECTOR 
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BY COMMITTEE ON ENERGY AND 

ENVIRONMENTAL PROTECTION 
-t h~1,-,-/-=--i 1-"' ... 1::;. ~':".'.2 G. 

(As Amended and Passed by t~e House March 21, 1988) 

0-- Passed House, Date <fly/v (r /'123) Passed Senate, Date -Ii .. /1"'(1' t',,t<--r) 
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Vote: Ayes ~3 Nays .:;9 Vote: Ayes 1'';; Nays _7L-__ 

An 

BE 

Approved "76,"< 102 !7f',! 
d 7 

A Bill FOR 

Act relating to radon testing and providing a penalty. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

House Amendments 

Deleted Language ~ 
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S.F. H.F. ;. 3£ 'I 

1 Section 1. NEW SECTION. l36E.l RADON TESTING PROGRAM. 

2 1. As used in this chapter, unless the context otherwise 

3 requires, "department" means the Iowa department of public 

4 health. 

5 2. The department shall establish a program and adopt 

6 rules for the certification of persons who test for the 

7 presence of radon gas and radon progeny in building. 

8 3. Following the establishment of the certification 

9 program by the department, a person who is not certified, as 

10 appropriate, shall not test for the presence of radon gas and 

11 radon progeny. This section does not apply to a person 

12 performing the testing on a building whiCh the person owns, or 

13 to a person performing testing without compensation. 

14 Sec. 2. NEW SECTION. 136E.2 RADON TESTING INFORMATION. 

15 1. A person shall not disclose to any other person, except 

16 to the department, the address or owner of a nonpublic 

17 building that the person tested for the presence of radon gas 

18 and radon progeny, unless the owner of the building waives, in 

19 writing, this right of confidentiality or unless a prospective 

20 buyer of a building requests the information in writing. Any -
21 test results disclosed shall be results of a test gerformed 

- .-. 22 within the twelve months prior to the date of the disclosure. 

* 23 This nondisclosure requiremellt does apply to a person 

24 

~25 
testing a building which the person owns. 

3. A person certified pursuant to section 136E.l shall, 

26 within thirty days of the provision of al!y radon testing 

27 services or at the request of the department prior to testing, 

28 disclose to the department the address Or location of the 

29 building, the name of the owner of the building where the 

30 services were or will be provided, and the res,llts of any 

31 tests performed. 

32 Sec. 3. NEW SECTION. 136E.3 TESTING AND RE?ORTrNG OF 

33 RADON LEVEL. 

34 The department shall from time to time perform inspections 

35 and testing of the premises of a property to determine che 
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• S. F. H.F. :1.3.54 

1 level at which it is contaminated with radon gas or radon 

2 progeny as a spot-check of the validity of measurements 

3 performed by persons certified under section 136E.l. 

4 Following testing the department shall provide the owner of 

5 the property with a written report of its results including 

6 the concentration of radon gas or radon progeny contamination 

7 present, an interpretation of the results, and recommendation 

8 of appropriate action. A person certified under section 

9 136E.l shall also be advised of the department's results, 

10 discrepanCies revealed by the spot-check, actions required of 

11 the person, and actions the department intends to take with 

12 respect to the person's continued certification. 

13 Sec. 4. NEW SECTION. 136E.4 P..Dr~INISTRATION OF THE RADON 

14 PROGRAM. 

15 The department shall establish a fee schedule to defray the 

16 costs of the certification program established pursuant to 

17 section 136E.l and the testing conducted and the written 

18 reports provided pursuant to section l36E.3. 

19 The department shall adopt rules, pursuant to chapter l7A, 

20 to implement this chapter. 

21 Sec. 5. NEW SECTION. 136E.5 PENALTY FOR VIOLATION. 

22 A person who violates a provision of this division is 

23 guilty of a serious misdemeanor. 

24 SIMILAR TO HF 2043 (LSB 7233HF) 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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HOUSE FILE 2354 

5-5075 

1 ~~end House File 2354 as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 1, line 22, by striking the words "twelve 
4 months" and ~nserting the following: "five years". 
5 2. Page 1, by striking lines 23 and 24 and 
6 inserting the fallowing: 
7 "Notwithstanding the requirements of this section, 
S disclosure to any person of the results of a test 
9 performed on a nonpublic building for the presence of 

10 ~adon gas and radon progeny is not required if the 
11 ~esults do not exceed the currently established United 
:2 States environmental protection agency action 
13 guidelines. 
14 A person who tests a nonpublic building which the 
15 person owns is not required to disclose to any person 
16 the results of a test for the presence of radon gas or 
17 progeny if the test is performed by the person who 
18 owns the nonpublic building." 

5-5675 
Filed March jO, 1988 
(j~----.ii. oj, '1-11.:> (t /<;1(;9 ) 

neUSE 

BY tHCHAEL E. GRON5TAL 

:~IT .. E 2354 

.\ruend HOUSe File 2354 Zl5 amer.dec , pas.;ec, and 
2 reprinted by the Rouse, as follows; 
3 
4 
5 
6 
7 
8 
9 

1. ?age l,ll~es 10, a~d 20, ~y 3ttikinS the words 
"or unless a prospective b~yer of a buildi~g requests 
the informat ion in wri ting". 

2. Page 1. line 22. by striking t~e words "twelve 
months" and inserting the following: "five years". 

3. Page 1, by striking lines 23 dnd 24 and 
inserting the following: 

10 "Notwithstanding the requi~ements of :his section, 
11 disclosure to any person oE the results of a test 
12 per~ormed on a ncnpublic building ;0, the presence of 
13 radon gas and radon progeny 1S not requlred if the 
l~ results do not exceed the currently established United 
15 States environmental protection agency action 
16 guidelines. 
17 A person who t~sts a nonpublic building which the 
18 person owns is not required to disclose to any person 
19 the results of a test for the presence of radon gas or 
20 progeny if the test is performed by the person who 
21 owns the nonpublic buil~in;,." 

5-5676 
Filed March 30, 1988 
:::: 4--"f:-.1 'I j/.<. (-!J /4''') 

~ .~ 

L-___________ . __ ~,, ____ . ___ .. __ .... ___ .. 

BY 11ICiiAEL GRONSTAL 
RICHARD J. VARN 



HOUSE FILE 2354 

1 Amend House File 2354 as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 1, by inserting after line 13, the 
4 following: 
5 "4. For the purposes of this section, radon 
5 abatement systems shall be classified as mechanical 
7 ventilation systems." 

S-C')778 
riled Aerll ~, 1988 
tt dr ~!t" (t / <f t;.; ) 

BY RICHlIRD VARN 
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SENATE AMENDMENT TO HOUSE FILE 2354 
H-6422 

1 Amend House File 2354 as amended, passed, and 
reprinted by the House, as follows: 

1. Page 1, by inserting after line 13, the 
following: 

"4. For the purposes of this section, radon 
abacement systems shall be classified as mechanical 
ventilation systems." 

2. Page 1, lines 19 and 20, by striking the words 

2 
3 
4 
5 
6 
7 
8 
9 "or unless a prospective buyer of a building requests 

10 the information in writing". 
11 3. Page 1, line 22, by striking the words "twelve 
12 months" and inserting the following: "Eive years". 
13 4. Page 1, by striking lines 23 and 24 and 
14 inserting the following: 
15 "Notwithstanding the requirements of this section, 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

disclosure to any person of the results of a test 
performed on a nonpublic building for the presence of 
radon gas and radon progeny is not required if the 
results do not exceed the currently established United 
States environmental protection agency action 
guidelines. 

A person who tests a nonpublic building which the 
person owns is not required to disclose to any person 
the results of a test for the presence of radon gas or 
progeny if the test is performed by the person who 
owns the nonpublic building." 

5. By renumbering, relettering, or redesignating 
and correcting internal references as necessary. 

RECEIVED FROM THE SENATE 

-:----' --.....,.. - " 
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;;0:::->£ f:L~. ;>J~ .. 

AN A( r 
Rc:J.A1ING 10 HAOON nST!NG '!>.:-.It;> I'ROVI0ING A PI:~;"LT·i. 

BE If ENACn;D Ih' ::-;:E Gf:N£RAL ASSEMBLY OF' TIfE: STAT"; 01' 1O't'lA: 

Section i. ~.'::':". Sf.'C!.~~. 136!:.1 K.\UOfJ 'i'::S':'ING PRCGRM. 

1. As used i~ this cha?lPC, unless the cO~tcxt otherwise 

rer)ulres. "de!M,rt.l""o:'!(\t" lIIt'.lns the 10· ... 1 de0itct.;~.~nt o( po...:bllC 

he.tlth. 

2. ThE'! department shall est.1Llish cl pr09ram ar.d adopt 

rules {or the certifi~ittion cf persons who test for the 

presence of radon gclf. dna r.,don progeny in bl:i l(~inq. 

3. F~llolo'i.nq t~e establlshment of the certification 

prcqram by the d(>p ... Hlnent, d pl'eS()!l .... ho i.s not certified. as 

dppl'opriale, shali not test. for the presence of radon getS dnd 

coldon proC}cny. 1't':is section docs not apply to a person 

per(orrinq the tE!sUng on a building .... ·hich t,h(> peeson owns, Qr 

to cl person perfor:ning tt.'sling wi.thout corr..penr • .i1tion. 

4. for th~ pur!,oses of thi!> !>('ctlon. r.1dr;n e.b(lterr.(~nl 

syst.erns shall be c~assified .1$ m('-.:h,\nical ven~ilittion syst.emf.. 

Sec. 2. ~EW s£c'r..I0~' lJGt:.2 RADON TESTn:G iNPQ~AATION. 

1. A pC'rson shill 1 not dil".close to .\ny o~ner pf!'r!;on, except 

to t,ne dcpbrtment, ~he add:e5g or c ... ·ner of .1 nonpubl ic 

building that the ?ers~n tested for the presence ot radon gas 

and rador) progeny. unll!'$$ the c'.Jner vf the buildlrlq .... alve3. In 

.... riting. thi~ rigtt at confi,lentiality. Any tcst results 

rlisclor.ed shall he eeSl11t& of A test performed within thc ~ive 

years }>I' ior to tbe ddte of th.~ disclosure. 

Notwithst .. ndl~h;: the I'~quiro.·ments of t.hi!) !;ection, 

disclo3ure to ,lny :'':-,:;01) of t.tl~ res\:lt.s of cl tE'st pel'f()rm~d \):'1 

c'l nOrlpublic b\Ji 1l:::1~ {(lr the prescnce \"if raoen q<:l~ clno radon 

pl'ogeny is not :e~lited it thp results d:. not eX!':t>"r; thl' 

currantly establis~eri Un.t~~ ~:dtes cnvLronm~nt~: ?r0tcct.on 

• • 
li:)~~~ lIe ;,l~~, r. 

aqcrlCy artl~n ~~Ltl~l.~~~" 

"1\ !Jl"tf,:->.1 ' . ."1',(" t.l":jt5 (! n?:,!; :):.(' bUI:'\;ir.(; "'~':\-i'. ~h!" :)P:aw'n 

C\."~),'; IS n0t ;~qlJl~l"O :') d)..", :':~l" to any p!,';s:->:""I t:o!: r('~;\:lts :;1 

a ~t.':;~ fo: l:oe pr('"!i('!l(;I: (:1 ~'.:?II 9ZlS ('r IH(l<ll":""I, I! t,t":~ U~!;: ~;<. 

p~rl(;l'Il\~d by the pt'r30n who ~""ns l~,~ n'):lpubLc b\.ildi .. t; 

2. A person cer:ifled p .... ::.uant. t~ ~;('ctlon 1)6£ .• sh,lli. 

"'i~hln tlli:'ty da.,·g. of the pr: ';i\i()~) ot ;tny r.1C()n t~!;l:ir.q 

s.:-~~ic~n ~r ~t the :~~uc,t r,~ ~~~ J~p~:tm~nt pr~or :0 t.~&t~n~. 

disclose !,o ttH: depal'tm!:'nl :,-.~ M:ldr('S:; oe loc.)tL::ln of the 

bllildint}, L'~ rl.:tml" o! the O ... ·,~O;'~ \)t ttlf.' bo...:ildlnq where tt~ 

::>er"'lC~S .... ~r~ Of ... ill be pco·J.d~\~. (lIlO t.ht.' result.s of ,lny 

te!)ts p~rtorm~d" 

$(.'('"" j. ~.:."" SF.CJ-,g~. ;0:. :5711:<; .:"ND REPO).''l'!f:G 01' 

RAl':)N !.F:VF.J •• 

;'h,' dt"pc'H·,me:'11'.: shil)' from :ime t.') tim(' pel'toen lo::>pectioos 

dnd t;,!f.t.ing .... f th,~ pr("PI~~t."a c'J. pr0pt>rt.y to dl"tel'mlne the 

level i,t ""Ilich }t, i~ conta~)nc.t,-,d ..... ith r<:ll:on gas :It radon 

progeny a!; ,! t'p:ll-check of t.'e valldily of !'".I)'c'!!;\l:(>ments 

per(orm(,'d by persons cei't.lfi~d 'lllde • .sect.ion 136}-:.1-

Fc-Ilo\o'irrCj t(~3t.ing the dep':Ht.m~nt !Jhall provlde thf!' o·.ro~t of 

the 9rop~et.y wi~~ ~ ~rlt~er rerort of ~tg res~Lt~ i~clu~i~q 

toe ConCL':lt ".)t ior: of tildon <.ta~ or r,\don ?fogeny co.Hami nat io:'l 

pre!'>e-or, an in~(!1"prf.·ti.ltlor. ('f t.h,~ resul:s. ane. recommendatio:: 

of ap?ropriatE! ~ctioll. A p~=f,on -.:crtificd under s~ctlon 

:)!;£.l ~.>tl<dl .1::;0 itl' aJ·Jls.~d :.f the d(>[l<Ht~'-'nt's I'~s~ll!'>. 

di~ .• crep'lo("ies ~Eo've,\~ed by U)t? 5r:0t"\;n~ck, (lctions t'o?qul:cd of 

t.he perf.Orl. ilnd ar:t:\)n!, Ulf.' C!:'!-lcll'trt'~n: ir.tL'nds to tel:" .. ' with 

"!!>pect t.o th~ pel'3Cn'f, (;0r.t~:11J(.'d cer':.l!ic.1tiOJl. 

Se c ~ " ~ f.;~; .5 ~.r;1..!..Q!~ . 1 ~ i,: . ADMiNISTk.\1'WfJ O~· T:~F. PAOOi-l 

!'1.!OG~M1. 

Tot> d~~).Hr'IfII.'nl 3:Ol11 \~o.·,a:<_st, il {~>f.' ache-dull! to (':(>f:"y thp 

COf.t,~'>:lf th~ {:f.':tlfl!':,ltlC!n p:'.~grc.:n ~r.ta;.o'ished purf.ua:"It t,:' .. 

!'>f>(:~iclI ~:l6f.l ar.d ttl~ u:~.;·.~-,; c()nd1Jct~d anti the- wrilten 

j't'-!:'.;.rts pr('yiof:d ?ur!'>uc;.n: ::. .'.£'ct.on 1,'lf:.~:.3. 
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House File 2354, p. 3 

The department shall adopt rules, pursuant to chapter 17A, 

to implement this chapter. 

Sec. S. NEW SECTION. l36E.5 PENALTY FOR VIOLATION. 

A person who violates a provls1on of this division is 

guilty of a serious misdemeanor. 

----------------
DONALD D. AVENSON 

Speaker of the House 

JO ANN Z HIMERI'.AN 

President of the Senate 

I hereby certlfy that this bill originated :n the House and 

is known as House File 2354, Seventy-second General Assembly. 

JOSEPH O'HERN 

Chief Clerk of the House 

, 1988 

TERRY E. BRANSTAD 

GO'v'erl~OC 


