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1 An Act relating to the civil rights of persons with a condition
2 relating to acquired immune deficiency syndrome, by
3 prohibiting the testing, with respect to the employment of
4 persons, for a condition related to acquired immune deficiency
5 syndrome, and by making remedial provisions of the civil
5 rights law applicable.
7 BE IT ENACTED BY THF MrENMEDAT. AGSEMRLY OF E .
HOGSE FTLE 2343 F THE STATE OF IOWA:
H-5296
1 Amend House File 2344 as follows:
2 1. Page 1, by inserting before line 1, the
3 following:
4 "Section 1. NEW SECTION. 139.43 EXPOSING TO
5 HUMAN IMMUNODEFICIENCY VIRUS.
6 Notwithstanding the penalty established in section
7 139.32, a person who knOWlngly exposes another to the
8 human immunodeficiency virus, or XKnowingly subjects
9 another to the danger of contracting human

10 immunodeficiency virus from an irresponsible person,

11 is quilty of a class "C" felony." :
12 2. Title page, line 1, by inserting after the

13 word "to" the following: “"acquired immune deficiency

14 syndrome by protecting”

15 3. Title page, line 5, by inserting after the

16 word "syndrome," the following: "by providing a

17 penalty for knowingly exposing another to the human

18 immunodeficiency virus,"

19 4., By renumbering as necessary.
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Section 1. Section 601A.2, subsection 11, Code 1987, is
amended tc read as follows:

11. "Disability"” means the physical or mental condition of
a person wnich constlitutes a substantial handicap, and the

condition of a person with a positive human immuncdeficiency

virugs test result which results in a diagnosis of acquired

immune deficiency syndrome, or a diagnosis of acquired immune

deficiency syndrome-related complex, or any other condition

related to acquired immune deficiency syndrome. In reference

to employment, under this chapter, "disability" also means the
physical or mental condition of a person which econstitutes-a
substantrat-handicap is otherwise defined as a disability

pursuant to this subsection, but is unrelated tc such person's

ability to engage in a particular occupation.
Sec. 2. Section 60lA.6, subsection 1, Code Supplement
1987, is amended by adding the following new paragraph:
NEW PARAGRAPH. d. Person to solicit or require as a
condition of employment of any employee or prospective

employee a test for the presence of the antibody to the human
immunodeficiency virus or affect the terms, conditions, or
privileges of employment or terminate the employment of any
employee solely as a result of the employee obtaining a test
for the presence of the antibody to the human immuncdeficiency
virus. An agreement between an employer, employment agency,
labor organization, or their employees, agents, or members and
an employee or prospective employee concerning employment,
pay, or benefits to an employee or prospective employee in
return for taking a test for the presence of the antibody to
the human immunodeficiency virus, is prohibited. The
prohibitions of this paragraph do not apply if the state
epidemiologist determines and the director of public health
declares, that a person with a condition related to acquired
immune deficiency syndrome poses a significant risk of
transmission of the human immunodeficiency virus to other

persons in a specific occupation.

-1~




&

(o T e - LN B+ S O Y S

10

17

EXPLANATION

This bill provides that the provisions of the civil rights
act relating to persons with a disability include persons with
a condition related to acquired immune deficiency syndrome.
The bill prohibits the testing of an employee or prospective
employee for the antibody to the human immunodeficiency virus
as a condition of employment or as a basis for the terms,
conditions, or privileges of employment or the termination of
employment., The bill also prohibits an agreement concerning
employment, pay, or benefits to an employee or prospective
employee in exchange for the taking of the test for the
presence of the antibody to the human 1mmunodeficiency virus.
The bill provides that if the director of public health

1 declares that a person with a condition related to acquired

immune deficiency syndrome poses a significant threat to other
persons in a specific occupation, the prohibitions of the bill
do not apply. The remedial provisions of chapter 601A would

ﬁ.apply.
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SENATE AMENDMENT TQ BOQUSE FILE 2344
H-6304

Amend House File 2344 as passed by the House as
fcllows:

1. Page 1, by striking lines 9 through 14 and
inserting the following: “related to acquired immune
cdeficiency svndrcme. Inm-reference-to-empitoyments
undes-this-chapres;-2disabrirty-atseo-nean2-the
phvaicai-se-mental-condition-of-a-person-wnieh
cormatitutes-a-aubstantial-handtcapr-bet-ra-unreiated
te-aner-perscata-abitity-ro-engage-in-a-partreniar
occuapatrons”

2. Page 1, line 20, by inserting after the words
“virus or" the following: "“to".
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BOUSE FILE 2344
H-6435

Amend the Senate amendment, H-6304, to House File
2344, as passed by the House, as follows:

1. Page 1, by 1lnserting before line 3 the
following:

" . Page 1, line 6, by striking the words
"result which results in" and inserting the following:
"result,".

. Page 1, line 7, by striking the word "or"."

7. Page 1, line 5, by inserting after the word

“syndrome." the following: "The inclusion of a
condition related to a positive human immunodeficiency

—
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virus test result in the meaning of "disability" under

[

the provisions of this chapter does not preclude the
application of the provisions of this chapter to
conditions resulting from other contagious ot
infectious diseases."

3. Page 1, by inserting after line 12 the
following: -

" . Page 1, line 32, by inserting after the
word "declares" the following: "through the utiliza-
tion of gquidelines established by the center for
disease control of the United States department of

health and human services"."
By ROSENBERG of Story
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HOUSE FILE 2344

H-6463 .

1 Amenrnd the Senate amendment, H-6304, to House Flle

2 2344, as passed by the House, as foilows:

3 1. Page 1, by inserting after line 12, the

4 following:

5 " . Title page, line 6, by inserting after the
.6 word “"applicable" the words "and amending the

7 definition of "disability"".

By HAMMOND of Story

H-6463 FILED APRIL 14, 1988
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HOUSE AMENDMENT TO
SENATE AMENDMENT TO

HOUSE FILE 2344

S-6013

1 Amend the Senate amendment, H-6304, to House File

2 2344, as passed by the House, as follows:

3 1. Page 1, by inserting before line 3 the

4 following:

5 " . Page 1, line 6, by striking the words

6 "result which results in" and inserting the following:
7

8

g

"result,".
. Page 1, line 7, by striking the word "or"."

2. Page 1, line 5, by inserting after the word
10 "syndrome." the following: "“The inclusion of a
11 condition related to a positive human immunodeficiency
12 virus test result in the meaning of “"disability" under
13 the provisions of this chapter does not preclude the
14 application of the provisions of this chapter to
15 conditions resulting from other contagious or
16 infectious diseases.”

17 3. Page 1, by inserting after line 12 the
18 following:
19 " . Page 1, line 32, by inserting after the

21 tion of guidelines established by the center for
22 disease control of the United States department of
23 health and human services"."

24 4. Title page, line 6, by inserting after the
25 word "applicable" the words "and amending the

26 definition of disability".

. 20 word "declares" the following: "through the utiliza-

S-6013
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11 2. ',Page 1, line'

LT _ e 20, by inserting after the words
12 v1rus§o:”_the'fo%}qwing: "to". :

5-5435 SR
Filed Mi;ph 17, 1988

bpid 330 (g 1160)

' BY COMMITTEE ON HUMAN RESOURCES
BEVERLY A. HANNON, Chairperson
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A BILL FOR

An Act relating to the civil rights of persons with a condition
relating to acquired immune deficiency syndrome, by
prohibiting the testing, with respect to the employment of
persons, for a condition related to acquired immune deficlency
syndrome, and by making remedial provisions of the civil
rights law applicable.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 60l1A.2, subsection 11, Code Supplement
1987, is amended to read as follows:

11. "Disability" means the physical or mental condition of
a person which constitutes a substantial handicap. 1In
reference to employment, under this chapter, "“disability" also
means the physical or mental condition of a person which
constitutes a substantial handicap, but is unrelated to such
person's ability to engage in a particular occupation. For
the purposes of this chapter, "disability" also means the

condition of a person relative to acquired immune deficiency

syndrome including a positive human immunodeficiency virus

test result, a diagnosis of acquired immune deficiency

syndrome, a diagnosis of acgquired immune deficiency-related

complex, or any other condition related to acquired immune

deficiency syndrome,

Sec. 2. Section 601A.6, subsection 1, Code 1987, is
amended by adding the following new paragraph:

NEW PARAGRAPH. d. Person to seolicit or require as a
condition of employment of any employee or prospective

employee a test for the presence of the antibody to the human
immunodeficiency virus or affect the terms, conditions, or
privileges of employment or terminate the employment of any
employee who obtains a test for the presence of the antibody
to the human immunodeficiency virus. An agreement between an
employer, employment agency, labor organization, or their
employees, agents, or members and an employee or prospective
employee concerning employment, pay., or benefits to an
employee or prospective employee in return for taking a test
for the presence of the antibody to the human immunodeficiency
virus, is prohibited. The prohibitions of this paragraph Qo
not apply if the state epidemologist determines and the
director of public health declares, that a person with a
condition related to acguired immune deficiency syndrome poses
a significant risk of transmission of the human

immunodeficiency virus to other persons in a specific
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occupation.
EXPLANATION
This bill provides that the provisions of the civil rights
act relating to persons with a disability include persons with

a condition related to acquired immune deficiency syndrome.

The bill prohibits the testing of an employee or prospective
employee for the antibody to the human immunodeficiency virus
as a condition of employment or as a basis for the terms,
conditions, or privileges of employment or the termination of
employment. The bill also prohibits an agreement concerning
employment, pay, or benefits to an employee or prospective
employee in exchange for the taking of the test for the
presence of the antibody to the human immunodeficiency virus.
The bill provides that if the director of public health
declares that a person with a condition related to acquired
immune deficiency syndrome poses & significant threat to other
persons in a specific occupation, the prohibitions of the bill
do not apply. The remedial provisions of chapter 601A would
apply.
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HOUSE FILE 2344

AN ACT
RELATING TO THE CIVIL RIGHTS OF PERSONS WITH A CONWDITION RE-
LATING TO ACQUIRED IMMUNE DEYFLCIENCY 3YNOROME, 3Y PROHIBI-
TING THE TESTING, WITH RESPECT 1O THE EMPLOYMENT OF PERSQNS,
FOR A CONDITLIOH RELATED TO ACQUIRED IMMUNE DEFICIENCY SYN-
DROWE, AND BY MAKIKG REMEDIAL PROVISIONS OF THE CIVIL RIGHTS
LAR APFLICABLE AND ANMEHDING THE DEFINITION OF DISABILITY.

[T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I0WA:

Secrion 1. Section 601A.31, subsection i1, Code L98), is
amended 0 read as follows:

11, “Disability” ~eans the paysical or mental condition
4 perscn whigch ¢onstitutes a substantial handicap, and the

Ha.6e Flle 23449, p. 2

condition of a person witn a posiiive tuman imrusodefic.ency

syndeene, 4 diagnosis of agquired immune deficiency gyndroce:
celated complex, or any other condition celated to acquired

immune deficiency syndrome. The inclusion of a condition

celated to a positive byman immungdeficiency vizus test result

infectious diseases. #n-refreence-to-esployrents-ander- thta
chaptecy-"disabitity®-alss-means-the-physicat-oc-mentsl
condivion-af-a-person-watch-conakitutes - a-supstancial
handicapy-but-za-nacetaked-to-such-perscnia-abitery-to-engage
in-a-pacttcutar-oceupatrons

sec. 2, Section 601A.6, subsection |, Code Supplement
1987, i5 amended by adding the following new paragraph:

MNEW PARAGRAPH., d. Person to solicit or require as a
condition of employment of any employee or prospective
employee a test for the presence of the antibody to the human
immunodeficiency virus or to affect the tecms, conditions, or
privileges of employment or terminate the employmeat of any
enplcyee solely as a result of the employee obtaining a test
for the presence of the antibody T2 the human immunndeficiency
virus. An agreement hetween an erployer, employment ageacy.
labor organization, oc their emplovees. agents, or membecs and
an emplovee or prospective employee conceening employment,
pay, or benefits to an emoloyee or prospective employee in
teturn for taking a test for the presecce of the antibody to
the numan icmunodeficiency virus, (s prohibited. The
prohibitions of this paragraph do not apply if the state
epidemiclogist determines and the directoc of public health
declares tnrough the utilization of guidelines established by
the center for disease control of the United States department
of health and human se:vwices, that 3 person with o condition

telated wn acquited cmrane detizipacy S$YAGIIMe DO8SS 9
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House File 2344, p. 3

significant risk of transmission of the human immuncdeficiency .

virus to other persons in a specific occupation.

DONALD D. AVENSON
Speaker of the House

JO ANN ZIMMERMAN

President of the Senate

I hereby certify that this bill originated in the House and
is known as House File 2344, Seventy-second General Assembly.

‘ JOSEPH O'HERN .
Chief Clerk of the House
approved /ZL ., 1988

TERRY E. BRANSTAD

Governor



