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A BILL FOR 

1 An Act relating to grievances and discipline resolution in the 

2 state personnel system. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.l". H. f. 

1 Sec:ion 1. Section 19A.14, Code Supplement 1987, is 

2 amended by striking the section and inserting in lieu thereof 

3 the follow i ng: 

4 19A.l4 GRIEVANCES ANu uISCIPLINE RESOLUT:ON. 

5 1. GRIEVANCES. An e~ployee, except an empieyee covered by 

6 a collective bargaining agreement which provIdes otherwise, 

7 who has exhausted the available agency steps i~ the uniform 

8 grievance procedure provided for in the department of 

9 personnel rules may, within seven calendar days followIng the 

:0 date a dec~sion was received or should have been received at 

11 the secor:d step of the grievance procedure, fi_le :he grlevance 

:.2 at the third step with the director. The director shall 

:3 respond within thi~ty calendar days following receipt uf the 

}4 third step grievance. 

15 If not satisfied, the employee may. within th~rty c~lendar 

l6 days following the director's response, file an appeal wit~ 

17 the public employment relations board. The hearIng shall be 

!8 conducted in accordance wit~ the rules of the public empley

:9 ment relations board and the Iowa administrative procedure 

20 Act. Decisions rendered shall be based upon a standard 0: 
21 substantial compliance with this chapter and the ruies of the 

72 department of personnel. Decisions by the p~blic employment 

21 relations board constitute final agency action. 

24 For purposes of this subsection, "unifor~ grievance 

2S procedure" does not inccude procedures for diSCIpline and 

26 discharge. 

27 2. DISCIPLINE RESOLUTION. A merit syste~ e~ployee and a 

28 member of the Iewa highway safety patrol or other peace 

29 officer employed by the department of public safe:y, except an 

30 erop:oyee covered by a c~llectlve bargaining agreement, who is 

3l discharged, suspended, demoted, or otherwise red~ced in pay, 

32 except during the employee's probationary period. may bypass 

33 steps one and two of tne grievance procedure and appeal the 

34 disciplinary action to the director within seven calendar days 

35 following the effective date of the action. ~he director 
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1 shall respond within thirty calendar days following receipt of 

2 the appeal. 

3 If not satisfied, the employee may, within thirty calendar 

4 days following the director's response, file an appeal with 

5 the public employment relations board. The employee has the 

6 right to a hearing closed to the public, unless a public hear-

7 ing is requested by the employee. The hearing shall otherwise 

8 be conducted in accordance with the rules of the public 

9 employment relations board and the Iowa administrative 

10 procedure Act. If the public employment relations board finds 

11 that the action taken by the appointing authority was for 

13 

l4 

IS 

16 

17 

12 political, religious, racial, national origin, sex, age, or 

other reasons not constituting just cause, the employee may be 

reinstated without loss of payor benefits for the elapsed 

period, or the public employment relations board may provide 

other appropriate remedies. Decisions by the public 

employment relations board constitute final agency actlon. 

18 

19 

20 

21 

22 

23 

24 

EXPLANATION 

ThlS bill revises provisions relating to discipline reso

lution and grievances in the state personnel system for 

employees not covered by collective bargaining agreements. 

With respect to discipline resolution, current law allows a 

total of thirty days from the date of disciplinary action for 

the employee to appeal to the appointing authority, the 

25 appointing authority to respond, and the employee to appeal to 

26 the public employment relations board (PERB). 

27 With respect to grievances, current law sets out a more 

28 extended proceSS which includes an appeal to the director of 

29 the department of personnel preceding an appeal to PERB. 

30 This bill amends the law to establish similar processes for 

31 both discipline resolution and grievances. The time limits 

32 are extended. In the case of discipline resolution, the step 

33 immediately preceding appeal to PERB is changed to include 

34 appeal to the director of personnel rather than to the 

35 appointing authority. 
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1 7he bill also re~oves the language lirniti~g the qrievdnce 

2 provisions to merit system pmployees. 

3 SI~ILAR TO HSB 553 (LSB 7361DH) 
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"i\GE TWENTY - TWO, !'.j\ RCB ~, 19 b il II'JUSE eLl ,. S'iEr:T 

I!-5278 

Amend Hous~ File 23JS as Ecl:ows: _1 
;: 1. Page 1, by striKi"g line:> 27 through 2S ar:S 
3 insecting the tollowin~; 
4 "2. DISCIPLINE RESOL~TrO~. A merit systefu 
5 employee. except an". 
6 2. Page 2. by inserting a~te~ line 1] the 
7 ,~ollowing; 
8 ·Sec. Section 8~.15, C0de 1987, i3 amende2 to 
~ read as follcws: 

~o 80.15 EXAMIN;'.TION _.- OATH -- PROBATION -_. 
II DISMISSAL. / 

An applicant for meci~;e:ship :~ the dep~rtment o~ 1 2 
:3 public safety, except c:erical workers an~ ~)ecial 
14 agents appointed unccr ~~ct~o~ 80.7, sha!l nQt be 
,~ a~Dointed as a mambe: u~~i: the acolicant has nassed a 
16 :a;isfac~ory phys~cal dlla rn~nt~i ~~amination. -In 
17 addition, the appllcd.,': must bt: d citizen of the 
:8 Jnited States, of good mc~al character, and be not 
:9 less than twenty-twG ye~[s of age. The mental 
20 examination shall be s~~~ucted under the directicn or 
Ll supervision of th~ dl=e~to~ of public safety aGd may 
22 De oral oc writtell c= huth. Each applicant shall t~ke 
23 an oath on becoming a :n",<::oer of the force, to uphold 

the laws and COGsti~utio~ of the United "ates and of 
U,e atate of IO' .. a, ;)\'" ::<; the per iod of twelve months 
after appointment, any ~embct of the ]epartment of 
public safety, except members of the ?resent Iowa 

24 ·e:?s ;.. 26 

27 
23 highway safety patrol Nho have served more thaG six 
29 months, is subject to dismissal at the will of the 
30 director. After dIe : w.-: 1 ve months' service, a membe: 
31 of the depactment., who ',as ,1ppointed after having 
32 passed the exami:lat ~or.z. is not subject to dismissa:, 
33 suspension. disciplinarv demotion, or othe~ .-._----,.. -... ":""l'pl;i1a r v a '~l'on re'" 'l-l'nq :n the loc" 0' D-'laV _'" .... .L~.... ,a. I _ c.... t. .. ~::... • .:....... • ... ..... :::1 .L..~ 

35 unless charges haVE been fiied with the department 0( 

36 inspectio~s and appeals dnd a hearing held by the 
37 employment appeal board createe by section 10A.60-'., if 
3g =eqLested by the membe-, at whi~h the member has an 
39 opportuni ty f.O present. <, 'lefense to the ch<lrg~s. ':''It 

40 decision of the appeal board is final, s~6ject to the 
4~ right of judicial review in accordance with the terms 
4;: of the Iowa administrati',e procedure "c·t. 1I0wev~r, 
43 these procedures as to cismissal, suspension, 
44 demotion, or other d:sr:ipline do not apDI'" to a mel1'~:. 
45 w;,o is cove.red by a cc,:,}'~ctive bargaining aqreement 
46 
47 
48 
49 _0 

~hich provides otherwi~t nor to the demotion of a 
division head ~o the rank which the division h~dd hela .,,"--_.-
9t the t':';ce .CJf..ilpcointment as division head, it any. 
A division hea~ who is demoted has the right to return 
to the rank which the division head held at the time 
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.-".~~I)o.~~~0r:t-A~ __ ~I: ',' :~._b~.:~(:~_~~Y~. All r~l:~':, 
2 ~~cept eroployment. pl-~ i~~';~5 ne~~)i-iared pUt$llan··. ~o 
~ .:-hapte:- :'n/ rt-~c;arJii <j h·-:\ :~n~ L~'r.merit I . ~!,().intmf'::'l!"".- del 
4 emp]_..:~ymeI.: ~'~EEec:i(>q ~ ::i"l p€-. t0n~·:,;]. :JE the dC:P.1[; ~ .... -: .. , 

'j 

~~t:all be ;?st.~~li$bt:" ... :,::' the ·'i.i":'c:Gr :.i. ,:(_::::.;u':t.:~:·.~cr: 
,,):_th the '_:~rector 0~ ;-.he dep;':.:':ment 0; PC:_50oi1el, 
::.'~bj(-ct to approval by ".:lP ?0VerItOr. 10 

3. ny :l~.:r!\b~~: i~ ... ; ;l.;'(' ~-e~·: 'OP~ :.r~g as [~p'·..;essary_ 
4. 'T·i. :,,_, ;;:.age, .!..lnp':i _ ;·.~d i, by s':!'ikinq tr:-;:.; 

:./0!,CS "in t_:~~ :::~<:..t~ p(.·rs:.~r· .. '.>:·._ sy .. ~,te:::u and inserting 
the folL ..... ir.:j ~ II!:,)!: C'':.. ~·.C ~r: ~:,:~~cyee,:j ~~r the st~_t:'1 

I! ·S?7B FrI.:.;: ~"J\R~I~ 3. 198!3 
,:I_i~ . .:.l-;~i -: /-{. (if >-1f::) 

, I • 
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HOUSE FILE ~3.3 9 
BY COMMITTEE ON STATE 

GOVERNMENT 

(As Amended and Passed by the House March 4, 1988) 

Passed House, Date ~, 3,~J Passed Senate, Date '1'/;., A? roT- 69// 

2 

Vote: Ayes Nays 

.l\pproved 

Vote: Ayes 

m~ (,.?, ("'1;<f' 
iJ ) 

A Bill FOR 

.3.> Nays 

An Act relating to grievances and discipline resolution for -
certain employees of the state. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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House Amendments 
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S.F. H.F. ~.339 

1 Section 1. Section 19A.14, Code Supplement 1987, is 

2 amended by striking the section and inserting in lieu thereof 

3 the following: 

4 19A.14 GRIEVANCES AND DISCIPLINE RESOLUTION. 

5 1. GRIEVANCES. An employee, except an employee covered by 

6 a collective bargaining agreement which provides otherwise, 

7 who has exhausted the available agency steps in the ~niEorm 

8 grievance procedure provided for in the department of 

9 personnel rules may, within seven calendar days following :he 

10 date a decision was received or should have been received at 

11 the second step of the grievance procedure, file the grievance 

12 at the third step with the director. The director shall 

13 respond within thirty calendar days following receipt of the 

14 third step grievance. 

15 If not satisfied, the employee may, within thirty calendar 

'0'<'16 days following the director's response, file an appeal with 

17 the public employment relations board. The hearing shall be 

18 conducted in accordance with the rules of the public employ-

19 ment relations board and the Iowa administrative procedure 

20 Act. Decisions rendered shall be based upon a standard of 

21 substantial compliance with this chapter and the rules of the 

22 department of personnel. Decisions by the public employment 

23 relations board constitute final agency action. 

24 For purposes of this subsection, "uniform grievance 

25 procedure" does not inClude procedures for discipline and 

26 discharge. 

27 2. DISCIPLINE RESOLUTION. A merit system employee, except 

28 an employee covered by a collective bargaining agreement, who 
~ 

29 is discharged, suspended, demoted, or otherwise reduced in 

30 pay, except during the employee's probationary period, may 

31 bypass steps one and two of the grievance procedure and appeal 

32 the disciplinary action to the director within seven calendar 

33 days following the effective date of the action. The director 

34 shall respond within thirty calendar days following receipt of 

35 the appeal. 
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1 If not satisfied, the employee may, within thirty calendar 

2 days following the director's response, file an appeal with 

3 the public employme~t relations board. The employee has the 

4 right to a hearing closed to the public, unless a public hear

S ing is requested by the employee. The hearing shall otherwise 

6 be conducted in accordance with the rules of the publ:c 

7 employment relations board and the Iowa administrative 

8 procedure Act. If the public employment relations board finds 

9 that the action taken by the appoint:ng authority was for 

20 political, religious, racial, national origin, sex, age, or 

11 other reasons not constituting just cause, the employee may be 

12 reinstated without loss of payor benefits for the elapsed 

13 period, or ~he public employment relations board may provide 

14 other appropriate remedies. Decisions by the public 

15 employment re:a:lons board constitute final agency accion. 

16 Sec. 2. Section 80.15, Code 1987, is amended to read as 

17 follows: 

18 80.15 EX~~INATION -- OATH -- ?ROBATION --DISMISSAL. 
----~~~~~~--~~--~~~~----~~~-

.' .",19 

20 

An applicant for memberShip in the department of public 

safety, except clerical workers and special agents appointed 

21 under section 80.7, shall not be appointed as a member until 

22 the applicant has passed a satisfactory physical and mental 

23 examination. In addition, the applicant must be a citizen of 

24 the United States, of good moral character, and be not less 

25 than twenty-two years of age. The mental examination shall be 

26 conducted under the direction or supervision of the director 

27 of public safety and may be oral or written or both. Each 

28 applicant shall take an oath on becoming a member of the 

29 force, to uphold the laws and Constitution of :he United 

30 States and of the state of Iowa. During the period of twelve 

31 mcnths after appoint~ent, any member of the department of 

32 public safety, except members of :he present Iowa highway 

33 safety patrol who have served more than six months, is subject 

34 to dismissal at the will of the director. After the twelve 

35 months' service, a member of the department, who was appointed 
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1 after having passed ~he examinat:ons, is not subject to 

2 dismissal, sllsoension, disciplina~y demotion, or other 

3 disciolinary action resultinq in :he loss of pay unless 

4 charges have been filed with the department of inspections and 

5 appeals and a hearing neld by the employment appeal board 

6 created by section lOA.601, i~ ~equested by the membet, at 

7 which the member has an opportunity to present a defense co 

8 :he charges. The decision of the appea: board :s final, 

9 subject to the right of judicial review in acco~dance with the 

10 terms of :he Iowa administrative procedure Act. However, 

11 these procedures as to dismissal, suspension, demotion, or 

:2 other discipline do not app:y to a member who is covered by a 

13 collective bargaining agreement which provides otherwise nor 

14 to the demotion of a div~sion head =0 the rank which the 

:5 division head held at the t:me of aooointment as division 

:6 head, if any. A division head who is demoted has the right to 

17 return to the rank which the division head held at the time of 

18 appointment as division head, if any. All rules, except 

19 employment provisions negotiated pursuant to chapter 20, 

20 regarding the enlistment, appointment, and employment 

21 affecting the personnel of the department shall be established 

22 by the director in consultation with the director of the 

23 department of personnel, subject to approval by the governor. 
:', " 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

SIMILAR TO HSB 553 (LSB 7361DH) 
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SENATE 5 
MARCH 30, 1988 

AS-5617 Page 3 

~ 1 take effect July 1, 1988. 
2 2. All other sections of this Act take effect July 
3 1, 1990." 
4 4. Page 1, line 33, by inserting after the word 
5 "bargainingN the following: N, repealing certain 
6 statutory provisions relating to teachers, providing 
7 an effective date, and providing other properly 
8 related matters N. 
9 5. By renumbering as necessary. 

s-5617 
Filed ~larch 29, 1988 .'_J. '0'" -, 
~¥y.,. ... i_J /" ...... 1-- ,':; .• '/""" ~ I~/U~., {.I 

BY LINN FUHRMAN 

HOUSE FILE 2339 

S-SG53 

.-,.. 

1 Amend House File 2339, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 2, line 24, by striking the words ", of 
4 good moral character," and inserting the following: 
s tf7-ef-90od-mor8::!:-en6:re:ete~,ft. ,a 6 2. Page 2, line 25, by striking the words 

" •. 7 "twenty-two" and inserting the following: "h'ent:y-two 
\' 8 eighteen". 

BY TOM HANN, Jr. 

-- ~. 

' ...... "" .. -~- .. "_.--- . .. _-- ..... _- _ .. ,. 

.1 



SENATE 8 
MARCIl 28, 1988 

HOUSE FILE 2339 

S-S57fl 

Amenc House File 2339 as :ol~ows: .. Page 2, by in3e~:~ng a~ter ~:~e 15 the 
J following: 

5 
6 
7 
8 
9 

10 

"Sec. Sec~icr. 20.9. unnumbered paragrap~ _. 
Coce 19870S amended :0 read as [0:.:.0' .... $: 

The public employer a~d ~he e~piojee or~anizd:~cn 
sha:l meet at reascnab:e ti~e5, i~cluding ~eetings 
:easonably ~n adva~ce o~ :~e ~ublic e~p:oyer's b~~get
naki~g process, to nego~iate i~ goca :a:th wit~ 
:espect :0 wages, hou:s, vacati8ns, i~surance, 

~1 ~ol:dals, leaves 0: abse~ce, s~i~t di:fe~e~tia:s, 

12 overtime cc~?ensation, s~pple~e~ta: ?ay, scnicrity, 
13 transfer proced~res, ~ob classi~ications, healtj a~d 
14 safety ~atters, eval~atio~ 9~oced~re5, p~oced~~es Eo: 
-'5 5~":lo'::;:J; "'e~··c~;r-·:" :('-sel"'··;,'"'e ....... -;:""'~~g ~~~c;D~:~e ar." ~u ... .1.... .. ~ ...... L~~ .. ,..... ..\r ....... ..... O'~ •• J..." ..... ~!:> ~ ..... ~.. .'..4 

:6 discharge, a~d o:he: matte:s ~u:~alli agreed ~pcn. 
17 Negotiatic~s shall a:so :~c:ude ~er~s au~ho~:zi~g dues 

checkoff fc~ ~embers of t~e e~p:oyee crga~izatic~ a~d 
grieva~ce p~oced~:es for ~eso:v~ng a~y q~es~icns 
a,isir.g unde, t~e ag,eement. #h:~~ s~a1~ be e~bodiec 
in a writter. agreeme~t and sis~ed by the parties. :f 
an agreenent p,ovcces Eo, cues checkoff, a me~be,'s 

dues may be cheCKed oEf only upon the member's w,ltten 
request anc the member nay terminate the dues chec~oEE 

l8 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

at any time by giving thl,ty 
Suc~ obligation to negotiate 
co~pel either party ~c agree 
cortcession." 

days' writte~ not:ce. 
in gcod fait~ does ~ot 
to a proposal or na~e a 

2 ~;t'e Dage 'ov s-rl'k;~g ';~es '1 a-d 2 a-~ • 1 J...J.. _ '.. 1..... _.. .!. ... 1. 1~ 1 ........ 

inserting the followir.g: "An Act relating to public 
emp:oyee relations by revisir.g provisions relating to 
grievances, discipline, anc discharge and subjects oE 
bargaining." 

3.,3y renumbe:ring as necessary. 

5-5578 
Filed March 25, 1988 BY COMMITTEE ON STATE GOVERNt-1ENT 

ROBERT CARR, Chairperson 



SENATE 3 
:'l]\RCH 30, 1988 

HOUSE FILE 2339 -_-5617 
1 Amend the Committee amendment, 5-5578, to H::luse 

File 2339, as amended, passed, and reprinted by the 
House, as follows: 

-

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
l6 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 _48 

:. 49 
- 50 

1. Page 1, line 16, by inserting after the word 
"discharge" the following: "procedures". 

2. Page 1, line 21, by inserting after the word 
"parties." the following: "FOr the purposes of this 
sectio~~~t_erm "pr~c~<.1ure"doe~~-r.oL21!.£lude
criteria Or matters of substance." 
---- '3. Pag-e-Y-;-byTnser tTng- ,ifter li:1e 28 the 
following: 

" Page 3, by inserting aEter :ine 23 the 
following: 

"Sec. Section 256.10, Code 1987, is amended 
to read as follows: 

256.10 EMPLOYMENT OF PROFESSIONA~ STAFF. 
The salary oE the director shall be fixed by the 

governor within a range established by the general 
assembly. Appointments to the professional staff of 
the department shall be without reference to political 
party affiliation, religious affiliation, sex, or 
marital status, but shall be based solely upon 
fitness, ability, and proper qualifications for the 
particular position. The professional staff shall 
serve at the discretion of the direc:or. A member of 
the professional staff shall not be dismissed for 
cause ~ithout at least ninety days' notice, except in 
cases of conviction of a felony or cases involving 
moral tLrpitude. In cases of procedure for dismissal, 
the accused has the same right to notice and hearing 
as e~~e~e~g administrators in the public school 
systems as provided in section ~i9~ii 279.25 to the 
extent that it is applicable. 

Sec. Section 261.45, subsection 1, Code 
Supplement 1987, is amended to read as follows: 

1. Is a teacher employed on a full-time basis 
under see~iong-ii9~!3-~hrotl9h-iT9~19 section 279.12 ~n 
a school district in this state, is a teacher in an 
approved nonpublic school in this state, or is a 
certified teacher at the Iowa braille and sight-saving 
school or the Iowa school for the deaf. 

Sec. Section 262.9, subsection 2, Code 
Supplement;J.987, is amended to read as follows: 

2. Elect a president of each of the institu:ions 
of higher learning; a superintendent of each of the 
other institutions; a treasurer and a secretarial 
officer for each institution annually; professors, 
instructors, officers, and employees; and fix their 
compensation. Sections 279.12 eh~o~9h-ii9~!9 and 
seeeion-i797%T 279.14 apply to employees of the Iowa 



~ENA'l't: 4 
MARCH 30, 1988 

S-5617 Page 2 

1 braille and sight-saving school and the state school 
2 for the deaf, who are certificated pursuant to chapter 
3 260. In following those sections in chapter 279, the 
4 references to boards of directors of school districts 
5 shall be interpreted to apply to the board of regents. 
6 Sec. Section 275.33, subsection 1, Code 1987, 
7 is amended to read as follows: 
8 1. The terms of employment of superintendents, and 
9 principals, and-teacher3, Eor ~he school year 

10 following the effective date of the formation of the 
11 new district shall not be af~ected by the formation of 
12 the new district, exceot in accordance with the 
13 proviSions of 3ect±en3~~~9~t5-eo-~~9~ie-and section 
14 279.24 and the authority and responsibility to offer 
15 new contracts or to continue, modify, or terminace 
16 existing contracts pursuant to sections 279.12, 
17 ~~9~i37-~~97i5-to 279.20, 279.21, 279.23, and 279.24 
18 for the school year beginning with the effective date 
19 of the reoroanization shall be transferred from the 
20 boards of the existing districts to the board of the 
21 new district on the third Tuesday of January prior to 
22 the SChool year the reorganization is effective. 
23 Sec. Section 279.19, unnumbered paragraph 2, 
24 Code 198~is amended by striking the paragraph. 
25 Sec. Section 279.19, unnumbered paragraph 3, 
26 Code 198~is amended to read as follows: 
27 The board's decision to terminate a probationary 
28 teacher's contract shall be final and binding unless 
29 the termination was based upon an alleged violation of 
30 a constitutionally guaranteed right of the reacher or 
31 an alleged violation of public employee rights oE the 
32 teacher under section 20.10. 
33 Sec. Section 279.23, unnumbered paragraph 3, 
34 Code Supplement 1987, is amended to read as follows: 
35 An administrator's contract shal~ be gove~ned by 
36 the provisions of this section and sections 279.23A, 
37 279.24, and 279.25 a"d-"ot-b7-3eet±O"-~~97~3. For 
38 purposes of this section and sections 279.23A, 279.24, 
39 and 279.25, the term "administrator" includes school 
40 superintendents, assistant superintendents, 
41 educational directors, principals, assistant 
42 princ~pa1s, and other certified school supervisors as 
43 defined under section 20.4. 
44 Sec. REPEALS. Secti.ons 279.13, 279.15, 
45 279.16, 279.17, 279.18, 279.19A, 279.198, and 279.27, 
46 Code 1987, are repealed. 
47 Sec. EFFECTIVE DATE. 
48 1. The sections of this Act which amend section 
49 19A.14, Code Supplement 1987, section 20.9, unnumbered 
50 paragraph I, Code 1987, and section 80.15, Code 1987, 



HOUSE FILE 2339 

5814 

I Amend House File 2339, as amended, passed, and re-
2 printed by the House, as follows: 
3 1. Page 3, by inserting after line 23 the 
4 following: 
5 "Sec. APPLICABILITY. This section and the 
6 amendmentS-Con~ained in this Act to section 80.15, 
7 Code 1987, are retroactive to July 1, 1978." 
8 2. Title page, line 2, by inserting after the 
9 word "state" the ~ollowing: "and providing for the 

10 applicability of the Act". 
11 ~.---"!3Y renumbering ,.as necessary. 

$- 5814 
Filed April 6, 1988 
/./_-:~;;J. 4·f,.,· ~rt· :.:;"? .:..-) 

S-6007 

BY JOE I\'ELSH 
LEE N. HOLT 

HOUSE FILE 2339 

1 Amend House file 2339 as amended, passed and 
2 reprinted by the House, as fol~ows: 
3 l ::> 2 b' L· CL l' '5" . .age , y lnserclng a.cer _lne. _ne 
4 following: 
5 
6 
7 
8 
9 

10 

"Sec. NEI, SECTION. :9A.41 DISCI?LINE AND 
DI$~\I$SAL G2NERALL'i. 

1. For ~ublic employees covered by collective 
bargain:ng agreemen~s, matters of discipline and 
dismissal shall be included within good faith 
negotiations between public employers and employee 

11 organizations. 
12 2. This section shall be administered by and 
13 subject to the rules and policies of the public 
14 employment relations board as provided in chapter 20 
15 and shall not be construed as a part of the rules and 
16 policies governing the state personnel system. 
17 3. As used in this section, the te~ms "public 
18 employee", "public employer", and "employee 
19 organization" mean as defined in section 20.3," 
20 2. Title page, lines 1 and 2, by strik~ng the 
21 words "and discipline resolution Eor certain employees 
22 of the state" and inserting the following: ", 
23 discipline. and dismissal of public employees". 
24 3. By renumbering as necessary. 

S-6007 
Filed April 14, 1988 

.. ~ -

ADOPTED BY WALLY HORN 
ROBERT CARR 
C. JOSEPH COLEMAN 

- •.••. < 



HOUSE FILE 2339 

5-6020 

1 Amend amendment 5-6007, to House File 2339, as 
2 amended, passed and reprinted by the House as follows: 
3 1. page 1, line 9, by striking the word "shall" 
4 and inserting the fOllowing: "may". 

5-6020 
Filed April 14, 1988 L05T BY CALVIN HULTHAN 
v' ,// ,_.) 

.~.,....-1- r'/:j "'-:1'- :.!>y(J 

HOUSE FILE 2339 

5-6023 

1 Amend the amendment, S-6007, to House File 2339, as 
2 amended, passed, and reprinted by the House, as 
3 follows: 
4 1. page 1, by striking lines 17 through 19 and 
5 inserting the following: 
6 "3. This section applies to public employees 
7 subject to the state merit system as provided in 
8 section 19A.3." 

S-6023 
Filed April 14, 1988 

S-6024 

LOST 
(.f>. IS 6 C.; 
, -.; 

BY LINN FUH~~N 

HOUSE FILE 2339 

Amend the amendment, S-6007, to House File 2339, as 
2 amended, passed, and reprinted by the House as 
3 follows: 
4 1. Page 1, line 11, by inserting after the word 
5 "organizations" the following: "upon the mutual 
6 consent of both parties". 

S-6024 
Filed April 14, 1988 LOST BY LINN FUHRHAN 



SENA'l'E AMENDMEN1' '1'0 HOUSE FILE 2339 
H-6494 

1 Amend House File 2]]9, as amended, passed, and 
2 reprinted by the ~ouse, as :ollows: 
3 1. ?age 2, by inserting after line 15 the 
4 following: 
5 "Sec. NEW SECTION. 19A.41 DISCIPLINE AND 
6 DIS:.nSSAL GENERALLY. 
7 1. For public employees covered by collectLve 
8 bargaining agreements, matters of discipline and 
9 dismissal shall be included within good Eaith 

La negotiations between public employers and employee 
II organizations. 
12 2. This section shall be adrr.inistered by and 
13 subject to the rules and polic~es of the public 
14 employment relations boa:d as provided in chapter 20 
15 and shall not be construed as a part of the rules and 
16 policies governing the state personnel system. 
17 3. As used in this section, the terms "[)ublic 
18 employee", "public employer", and "employee 
19 organization" mean as defined in section 20.3." 
20 2. Page 2, line 24, by striking the words ", oE 
21 good moral character,· and inserting the following: 
22 "7-ef-geed-mere~-che~ac~er7'" 
23 3. Page 3, by inserting after line 23 the 
24 following: 
25 "Sec. . A?PLICAB[LITY. This section and the 
26 amendments-Gontained in this Act to section 80.15, 
27 Code 1987, are retroactive to July 1, 1978." 
28 4. Title page, l.ines 1 and 2, by striking the 
29 words "and discipline resolution for certain employees 
30 of the state" and inserting the following: " 
31 discipline, and dismissal of public employees". 
32 5. Title page, line 2, by inserting after the 
33 word "state" the following: "and providing for the 
34 applicability of the Act". 
35 6. By renumbering, relettering, or redesignating 
36 and correcting internal refere~ces as necessary. 

RSCEIVEO FROM THE SENATE 
H-6494 FILED APRIL 15, 1988 
RE:FUSED TO CONCUR (f "0,/.5 ) 

J.( .. ".J-, ./,'~~ .. '-...- ~<.~/ :;j,". r'1" /t:. ~.;(. ) 



HOUSE CLIP SHEE7 APRIL lii, 1988 

HOUSE FILE 2339 

._SlOAmend the.s~nate ar.lendrr.e~t, H-~494,. t.o HGt:se File 
.. 23]9 dS amencea, passed, ana reprlntea by :~'"1e Heuse, 
3 as follows: 
4 1. Page 1, line 5, by striking the flgu:e 
S "19A.41". 
6 2. Page 1, by s~riking :ines 20 through 27. 
7 3. Page 1, by lnserting before line 28 the 
8 following: 
9 " Page 3, by inserti~g after line 23 the 

10 following: 

Page 4 

11 "Sec. The Code editor shall determine the 
12 appropria~placement in the Code for tte ~ew section 
13 entitled I'Discipline a~d Jismissai GeIlerally", as 
14 enacted by this Act." 
15 4. Page 1, by striking lines 32 through 34. 
16 5. By renumbering as necessary. 

By BLANSHAN of Greene 
H-6510 FILED APRIL 15, 1988 
WITHDRAWN (d' ~"D/") 

HOUSE FILE 2339 
H-6508 H-6494 to House File 

reprinted by the House 
1 Amend the Senate amendment 
2 2339, as amended, passed, and 
3 as follows: 
4 1. Page 1, by striking lines 20 th:ough 27. 

lines 32 through 34. 
By SnERZAN of Polk 

5 2. Page 1, by striking 

H-6508 FILED APRIL 15, 1988 
WITHDRAWN (1·':; eN) 



--lOUSZ CLI? SREE~ APRIL 18. 1988 

REPORT OF THE CONFERENCE CO~~rTTEE 

ON HOUSE FILE 2339 

Pao.; i06 

~o the Speaker of the House of Representatives and the 

?res:dent of the Senate: 

We, the undersigned members of the conference C8~T!::~~e 

appcinted to resolve the differences between the House of 

Representatives ar.c ~he Senate on House File 2339, a bill ~or 

An Act re:ating to grievances and discipline resolution for 

ce~~ai~ e~p~oyees of the state, respectfully mak~ Lhe 

~o:lowing :eport: 

1. That the Senate recedes from its amendment, H-6494. 

2. ~"end House File 2339, as amended, passed, and 

?rinted by ~he House as follows: 

?age 2, line 24, by strikLng :~e words ", o~ gccc 

:i:cra':" c~a~act~!:"," and :'nse:-tir:.g the followir.g: "7-ef-geee 

ON T:JE PART OF THE HOUSE: 

JOH:! il. CO:-< I'; 0 RS, CH.;U R 
DOROTHY F. C~~RPEr~TER 

JOHN I £ iiAN.\jO~: D 
DU::IALD ,... HER1-iANN 
GARY SHE aZA..'i 

,':1.:::D !I?HE, 16, 1988 
.;DOPTE D (; -:J.;, '-".) 

ON THE PART OF THE SENATE: 

THOMAS MANN, JR., CHAli< 
LIN:cJ FUHRMA~, 

Wi".LLY E. HORN 
RICHARD J. VANDE HOEF 

• 
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Passed House, Date 

Vote: Ayes Nays 
Approved 

HOOSE FiLE 

BY (PROPOSED DEPARTMENT OF 

PERSONNEL BILL) 

Passed Senate, Date 

Vote: Ayes Nays 

A BILL FOR 

An Act relating to grievances 

state personnel system. 

BE IT ENACTED BY THE GENERAL 

and discipline resolution in the 

ASSEMBLY OF THE STATE OF IOWA: 

TLSB 7361DH 72 

jw/jw/5 



S.F. H.F. 

1 Section 1. Section 19A.14, Code Supplement 1987, is 

2 amended by striking the section and inserting in lieu thereof 

3 the following: 

4 19A.14 GRIEVANCES AND DISCIPLINE RESOLUTION. 

5 1. GRIEVANCES. An employee, except an employee covered by 

6 a collective bargaining agreement which provides otherwise, 

7 who has exhausted the available agency steps in the uniform 

8 grievance procedure provided for in the department of 

9 personnel rules may, within seven calendar days following the 

10 date a decision was received or should have been received at 

11 the second step of the grievance procedure, file the grievance 

12 at the third step with the director. The director shall 

13 respond within thirty calendar days following receipt of the 

14 third step grievance. 

15 If not satisfied, the employee may, within thirty calendar 

16 days following the director's response, 

17 the public employment relations board. 

file an appeal with 

The hearing shall be 

18 conducted in accordance with the rules of the public emp10y-

19 ment relations board and the Iowa administrative procedure 

20 Act. Decisions rendered shall be based upon a standard of 

21 substantial compliance with this chapter and the rules of the 

22 department of personnel. Decisions by the public employment 

23 relations board constitute final agency action. 

24 2. DISCIPLINE RESOLUTION. A merit system employee, except 

25 an employee covered by a collective bargaining agreement, who 

26 is discharged, suspended, demoted, or otherwise reduced in 

27 pay, except during the employee's probationary period, may 

28 bypass steps one and two of the grievance procedure and appeal 

29 the disciplinary action to the director within seven calendar 

30 days following the effective date of the action. The director 

31 shall respond within thirty calendar days following receipt of 

32 the appeal. 

33 If not satisfied, the employee may, within thirty calendar 

34 days following the director's response, file an appeal with 

35 the public employment relations board. The employee has the 

-1-
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• 

• 



S.F. ________ H.F. 

1 right to a hearing closed to the public, unless a public hear-

2 ing is requested by the employee. The hearing shall otherwise 

3 be conducted in accordance with the rules of the public 

4 employment relations board and the Iowa administrative 

5 procedure Act. If the public employment relations board finds 

6 that the action taken by the appointing authority was for 

7 political, religious, racial, national origin, sex, age, or 

8 other reasons not constituting just cause, the employee may be 

9 reinstated without loss of payor benefits for the elapsed 
10 period, or the public employment relations board may provide 

11 other appropriate remedies. Decisions by the public 

12 employment relations board constitute final agency action. 

13 EXPLANATION 

14 This bill revises provisions relating to discipline reso-

15 lution and grievances in the state personnel system for 

16 employees not covered by collective bargaining agreements. 

17 With respect to discipline resolution, current law allows a 

18 total of thirty days from the date of disciplinary action for 

19 the employee to appeal to the appcinting authority, the 

20 appointing authority to respond, and the employee to appeal to 

21 the public employment relations board (PERB). 

22 With respect to grievances, current law sets out a more 

23 extended process which includes an appeal to the director of 

24 the department of personnel preceding an appeal to PERB. 

25 This bill amends the law to establish similar processes for 

26 both discipline resolution and grievances. The time limits 

27 are extended. In the case of discipline resolution, the step 

28 immediately preceding appeal to PERB is changed to include 

29 appeal to the director of personnel rather than to the 

30 appointing authority. 

31 The bill also removes the language limiting the grievance 

32 provisions to merit system employees. 

33 BACKGROUND STATEMENT 

34 SUBMITTED BY THE AGENCY 

35 Current language ~n 19A.14(1) allows a total of 30 days 

-2-



S.F. H.F. 

1 from the date of disciplinary action for the employee to 

2 appeal to the appointing authority, the appointing authority 

3 to respond, and the employee to appeal to PERB. 

4 Current language in 19A.14(2) also sets out a 60-day 

5 process for grievances which do not involve discipline. 

6 This departmental proposal does several things: 

7 1. Establishes a uniform process for both grievances and 

8 discipline resolution, and sets out time limits for each step. 

9 2. Replaces the appointing authority with the director of 

10 personnel in the discipline resolution procedure in order to 

11 facilitate the resolution of such grievances before they go to 

12 PERB (as in all the collective bargaining agreements). 

13 3. Eliminates the statement in the discipline resolution 

14 subsection "Decisions rendered shall be based upon a standard 

15 of just cause", (this is redundant due to the reference later 

16 in the paragraph). 

• 

17 4. Includes all executive branch employees in the • 

18 grievance subsection, which is currently restricted to merit 

19 system employees. 19A.9(17) requires this department to 

20 establish administrative rules which provide for a "uniform 

21 plan for resolving employee grievances and complaints". The 

22 department is in compliance with 19A.9(12), but 19A.14 needs 

23 to be amended to eliminate this conflicting reference to merit 

24 system employees. 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

COMPANION TO LSB 7362DS 

-3-

LSB 7361DH 72 

jw/jw/5 
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HOOSE FILE 2339 

AN ACT 

In;(,ATr~G TO GRII:VA~Cr.S AND DISCIPLINe Rt;SOLUTIO~ rOR O:HTAIN 

f:MPLOYErS or THE $'rA"?£. 

BE IT f:NACTP.D BY THE GEt>'ERAI. ASSEMAL"i or 1"Hf. !iTAT~ OF IOWA: 

Sec.tion 1. Section 191'\.14, Code Suppl~ruent 1987. I~ 

Amended by atriking the- section and inserting in lIeu thereof 

the followi.ng: 

191\.14 GRIEVANCES ;u.'D OISCIPLINE RESOI.U'rION. 

1. CRIE"".JAHCES. An p.~ployee, except dO employee eovered by 

a collective bargaining agreement which provides othe-rwi!;e. 

'JhO has e;o:hausted the- available agency step!i in the uniform 

gr levance procedure provided for in the d(!partment of 

p~!sonnel ~ules may. ·.:i:hin seven calendar days follo .... ing the 

data a deci sion was received or should ha ... e been r~c~ived at 

the second stt~p o~ the- grievance procedur(!, tile the qrie ... anc~ 

at the thi:d step vith :he dire-etor. The dicector shall 

respond wi:~in thirty calendar days following receipt of the 

third step grievance. 

If not satistied. ti'.O! employee may, wlthin ttlirty C:'llendar 

days follolol1ng the dicector's resp-onse. til!..' an dPp~al ·,oH:.h 

the public e.Oiployc;cnt celation!) board. The hearing shall be 

conducted .n accorda~ce- with the rule$ of the p:.lblic employ

rnent re1at.-:ns beard .,.-.e the Iowa 4d;ninistrativ(~ procedu:'p 

Eou:JP. fi.it> 2JH. p. 

Act. DeciSIon:; r(!nden'ol !;:ta:l b~ ~).~!>~d upon a s:.l:1d.Hd ~f 

Sllbstantlal coruplianr:-e- wltl'l this C;".clpte!' a:"ld the rule:. of the 

departrnent ot Fer!.iOIHHc>l. Oec~~Hon:;. by the public f!mployment 

rel.1tions board constit\lt~ =~na1 ilqel\cy at:tion. 

for purposes of this ~lIbs~r;tiol\. "undornt qc i~ ... anc:e 

procedul't.''' (!oes not in(:lude proc~ciurc~ (or dlscipl inc and 

ol:Jcharge-. 

2. DISC1PLI~H:: tU;S0Lt;T!O~. A ;~~ri~. system ~m!)loyee. except. 

an e ... ployec co .... p.r~d by a eollet:t.i~·~ otHgaininq agreem.ent. who 

is discharged. suspended, d ... mot~d. or otherwis~ reduced in 

pay. cJlcept dul"inq th~ empl()ye~';; probationary period. rtlay 

bypdS!) steps one and two of the (Fie-vance PI·o.;:ctJu,e alld appeal 

the disciplinary .)ction to the di":ectol' wIthin seven calendar 

days followinq the cffecti ... o? date c:f the -lction. The director 

shall rCtipond .... ithin thirty c.,1~n":dr days (ollowing c,,-'eeipt of 

the appe.ll. 

Ie not sclti~.fied. the e;-1ployee may, .... ithln thirty calendar 

days following t.he dlrcctor's respollse. file an ap~eal with 

the public employment relations bOdrd. The cmployee has the 

right to il he-aring cloaed t.o the 9\1bll.c. u;'\le5~~ a public hear·· 

.n9 15 re(lUested by thL" emp:::.yee. 'the he.Hing shalt other1o/isL~ 

be conducted in accol'da:lce .... :lh t: ... ~ I"\lles of the publ ic 

~:nployCllent re-laUons board and the rowa administ.rativ~ 

procedure Act. If th .... publiC i..'mp:.)yment ralations board find!; 

th;tt tJle action ta\en by t.he apPJ.:"It.ing authority Wi\S toc 

p~litical. re11qious. racLll, "a;:.::)oal origin. 5(')\, <lqe. or 

othl!C :easons not constitutlnq JUS: ca\l~e. the ... mploy~e may be 

rein5tated without lo~;s (~f p<.y or bene-fits for the p.1ap-,,~d 

;:eciod. or the public employ trent :elation" boal'd :tIay pro ... ide 

other appropriat.e rer."ledies. (.)e-C~S::'O/lS. b~' the public 

p~ploymellt relations bO'lrd constl:.'.lT:e final <\qe-.:.:'i d<:.:ti{>o. 

Sec. 2. Section 80.15. Code 1987, is d~~nde-d ~~ redd dS 

f~.) 11 0 .... $: 

3';'. 1 S i:XAM t N"T I Ol~ ().'"j":~ .. - ?:WRArtO~ .- DI';).~l$5.';:'. 

:I: 
"T\ ..., 
W 
W 
<t> 



H::.,-st· :··l.~ 2.'.j-}, p. 

An l.?p:icant to: m'!!:nbe:st-.lp in tt":~ d~p,~:·t.! .. e:lt <.:of P~lbl\( .. · 

sdfety. except cle:icdl ~crkers and sp~ciai 6g0ntG ap?'lnt~d 

I.:nc!er $~ction eo.'. s:'all not. bp. .. ppoinu~d .15 ,I mCfhh.~c \J;\~il 

the applicant has ?assed a satisEacto:y physlCdl a~(l mfntal 

~x<lmi nat i.en. In ddditlon, tr,e .lpplicant must b(' a ci.tl"l.~n (";f 

t.hl! Unit.ed StatesT-of-l:Jood-~.ot'.!'Il-ehftt',!:!I(:t:erT dnd be :lot le$~i 

than t· .. enty-t~o ye-acs of dge. The np.ntal examinatlon shall be 

conducted unde-:- ti"le di.rect.ion or supervision of tht· dd,-"ctvC 

of public safety d:"ld may be oral or ~rltte:l or both. f.ach 

applicant shall ta~e an o4th on beco:ninq a rr.~mb~r cf the 

forcp, to uphold the laws -tnd Constitution of the Onitec 

States ,\nd of the state of Co .... a. Otlrinq tt":e per iod of I ..... elve 

months dftcr apPoi:ltl".ent, ,lny mer."lber of lhp. dep.lr-:mer.t of 

public safety, except. me:nbers of the present Ie· .. ·., hig;' ... ·,lY 

safety patrol who oave sel'ved more th.Hl SlX ~.on~hs, L~ subj~(t 

to dismissal at thp. .... ill of th(' director. After tt·, ... • t·."elve 

;;'".onths' service. a member of the departl'".unt, ... ·ho ''''d~ "ppoint~d 

after having passea the exami.nations, is not !Ouhje.;t to 

d iSCli ssa 1, suspens i on.~ _~.!...s_£ i.'p':~.i !!<!~y .. ~i.~.~~~. i.?f).! .. oc c t he I 

di sci p.~i !l.<!...!.Y act io~~.e~.u.~ ~.~.~9 ... 1 n .. ~.h_,= __ !:....~:!:.? __ ~~_ . .f"~'i. un It·s s 
charges helve been fi led ·."ith the department cf inspec:.lon!' <lnd 

appeals and a hear i:lq held by the e~ploynent .:lPiH·.li boOaed 

created by section 1{)".60I, It requested by t.he r.('>Il".ber, at 

·."hich :he member has olin opportunity to prp'!>Pnt. cl d~f~nse- to 

the charqp.s. The deCision of t.he ilppeal be-acd If, tin.=tl, 

subjec; to the r~9nt of Judicial revie~ in accordance ~Ith thn 

terms ;)~ t.he fo .... a admlnistrativp. ,Ho(..· .... du:t· {\ct. t;c ... ·~''-:~.!:....!. 

t ~~!!e. !>~ocp.du r e-.~ ~.~_ .1!.9_.~ i SI1' ~ ssa.~, SI!s.P.c:.:".i on.' ee-m0~ -.?J'...!.....2..!:. 

~t h~.! .. ~ i!>d P ~~ rt~ <!o _ not .. ~P_~y _~.o .~._ r;>~m::p' ~h.~:.s ___ c.ove r ~'I bi'_'! 

£.91 ~.e:~_t l ve b~.~9a i n -1)'1 .... 9 r "er,~!?l.._"'~~~':'_~~2. ?t.h.?-.£,~:'I_~~~ n~ ~ 

t?~~e.:::)...!...I.on o~ a ~.~.~!.~.ion~~~._t.<? .~ .. t~~.~'f'·< "·hlG~.:!....t"lt· 

i!.:,:isi,cn head h~.!~_ .. CI.~ t.he tl::,e :)f ,lyp·)int.;-'~.Ilt :!!....dl,;~:;i.~ 

~·.e-.':'_c!.., __ ~ ... L.~1.l.1. ~. d.·:i-'>i.> ... '~d'~ ...... ho .. I . .:> .. _(~t·!"ot(',i ~la.~ ~h~'_~i'J:!t .. I~? 

~0~~!"'::"'~C ~he :.~I.l}'" ~·t·.I<..:h t~)t· "':'i·l:SI£"':.l .. !'y,ld ·".'!d ~lt. t.~.P: tlm(> ()f 

"!:-'E!.::~'1''''·n.:.~s..2..:~~ . .s_i?n .. !.,cc\d, If "7""L ,;:1 ru:'·~:' 1.'~("1·;)1 

• 

EOU~;f~ flit' ?319. ? 

umplcymenr previsions ~EJQt.6:~d p~:~u~n: to ~hap~er 20, 

regardin<j the en~i5t.:-:"Ient. ,)pp:i:lt:-.t·:"1t, ,lnc p.mplf)Yll"·ent 

dftecti:"1g the pt'rsonnel of tt:£' d,,·p<lCt.l'lt~nt. .;h,ll: "be e:;tabli:.>Ot·C 

by t.ht· dlrector in conS1l1I.at;.:n ·."it;, th~ dlrect:)r of the 

departnent of personn~l, !>ub:~ct t~ approval by the qovftrllor. 

DONALD [). AVE:~ISON 

Spp.d:':er of th\? House 

JO P.N~ Z IM.l(l:RAAl--t 

?resldcr:t of t.he Senatc 

C hereby certify that this bll: originated in the Houae dnd 

is :':nown as House rile 23J9, scv(.'nty-second Gencral A!;Senbly. 

Approved ~(2 ___ , 
JOSEPH O'HI:RN 

Chief Cl .... rk. of the House 

1988 

TERRY E. HRAt.'STAO 

Gove r no r 

• 


