
FEB 1 9 1988 

Place On C~;e;\:J! 

Passed House, 

Vote: Ayes /i Nays 

Approved 

HOUSE FILE ~;J. q.; 
BY CO~~ITTEE ON HUMAN 

RESOURCES 

(Formerly House Study ni11 521) 

D t i .. a e .~//7/ ~ 

(_ Vote: Ayes Nays 

'1l1 Ltd' I ~ ) I '16'8 

A BILL FOR 

1 An Act relating to testing for and confidentiality of human 

2 immunodeficiency virus-related matters and providing 

3 penalties. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

10 

17 

18 

19 

20 

21 

24 

H-S346 
HOUSE FILE 2294 

1 Amend House File 2294 as follows: 
2 1. Page 3, line 33, by inserting after the word 
3 "treatment." the followi~g: "However, notwithstanding 
4 the provisions of this section or another law, a minor 
5 seeking HIV-related testing shall be infor~ed, prior 
6 to the testing, that if the results of the test a~e 
7 negative, the results shall remain confidential but 
8 that if the results are positive, the parent of the 
9 minor will also be informed and that another 

10 responsible adult in addition to the minor's parent 
11 may be informed upon the request of the minor." 
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Section". NEW SECTION. 1351.1 DEFINITIONS. 1 

2 As used in this chapter, unless the contex: o:~erwise 

3 requires: 

4 1. "AIDS" means acquired ~mmune de!'iciency syndror.1e as 

5 defined by the centers for disease control of the Jn~ted 

6 States department of health and human services. 

7 2. "ARC" means an AIDS-related complex as def~ned by the 

8 centers Eor disease control of the United States department of 

9 healt~ and humar. services. 

10 3. "Department" means the Iowa department of publIC 

11 health. 

12 4 . "Health care provider" means a person providing health 

13 care services of any kind. 

14 S. "Health facility" means a hOsp,tai, health care 

15 :aci:ity, clinic, blood bank, blood center, sperm bank, 

16 laboratory organ transplant centers and procurement age~cies, 

17 or other health care institution. 

18 6. "HlV" means the hL!man immunodeficiency ViLlS identified 

19 as the causative agent of AIDS. 

20 7. "HIV-related test" means a tes: for the antibody Or 

21 antigen to HiV. 

22 8. "Legal guardian" means a person appointed by d court 

23 pursuant to chapter 633. In the case of a minor, "legal 

24 guardian" also means a parent or other person responsible ~or 

25 the care of the minor. 

26 9 . "Release of test results" means a written authorIzation 

27 :or disclosure of HIV-related test results which 15 SIgned and 

28 dated, and which specifies to whom disclosure is a~~h~rized 

29 and the time period during which the release is to be 

30 e::fec~ive. 

3l Sec. 2. NEW SEC?ION. l35I.2 TEST:NG. 

32 1. Prior to withdrawing blood for the purpose of 

33 performi~g an HIV-related test, the sub:ect of the test or the 

34 subject's legal guardian shaLl be provided with all of the 

35 following: 
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1 a. An explanation of the test, including the test's 

2 purposes, potential uses, limitations, and the meaning of both 

3 positive and negative results. 

4 b. An explanation of the nature of AIDS and ARC, includillg 

5 the relationship between the test results and the diseases. 

6 c. An explanation of the procedures to be followed, 

7 including the fact that the test is entirely voluntary and can 

8 be performed anonymously if requested. 

9 d. preliminary counseling to prepare a subject for the 

'·10 possible emotional consequences of learning of positive test 

11 results, including the need for additional confirmatory 

12 testing. 

13 e. Information concerning behaviora: patterns known to 

14 expose a person to the possibility 0: contracting AIDS and 

15 methods for minimizing the r:sk of expos~re. 

16 2. A person seeki~g an HIV-related test shall have the 

17 right to remain anonymous. A health care provider shall 

18 provide for the anonymous admi~lstration of the test at the 

19 subject's request or shall confidentially refer the subject 

20 a site which provides anonymous testing. 

21 3. At any time that a subject is informed of pOSitive test 

22 results, counseling concerning the emotional and physical 

23 health effects shall be initiated. ?articular attention shall 

24 be glven to explaining the need Eor the precautions necessacy 

25 to avoid transmitting the v:rus. The subject shall be given 

26 lnEormation concerning additional counseling. Any additional 

27 testing that is advisab:e shall be explained to the subject 

28 and arrangements Eor the testing shall be made. 

29 4. Prior to withdrawing blood Eor the purpose of 

30 performing an HIV-related test, the subject shall be given 

31 written notice of the provisions of this section. 

32 5. Notwithstanding subsections: through 4, the provisions 

33 of this section do not apply to any of the following: 'e 34 a. The performance by a health care prov:der or health 

35 facility of an HIV-related test when the health care provider 
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1 or ~ea1th facility procures, processes, distributes, or uses a 

2 hu~an body part donated for a purpose specified u~der the 

3 Uniform Anatomical Gift Act, or semen provided prlor to July 

4 1, 1988, for the purpose of artificial i~semination, O~ 

5 donatio~s of blood, and such ~est is necessary to assure 

6 medical acceptability of such gift or seme~ for the purposes 

7 i~tended. 

8 b. The performance of an HIV-related tes!; by licensed 

~ medical personnel in medical emergenCies when the sub:ect of 

10 the test is unable to grant or withhold consent, and the test 

11 results are necessary for medical diagnostic purposes to 

12 provid~ approprlate emergency care or treatmen~, except that 

c3 posttest counseling shall be requlred. 

14 c. The performance of an HlV-related test for the purpose 

15 of research if the testi~g is performed in a manner by WhiCh 

16 the identity of the test subject IS not known and cannot be 

17 retrieved by the researc~er. A~ EIV-related test, the resul:s 

[8 of which could provide i~formdtion which wou:d prevent further 

19 transmission of the virus, shall nelt be lnitiated if the test 

20 would be performed in d ma~ner by which the ide~tlty o~ a test 

2: subject is not known and can~ct be re:rieved. 

22 6. A substance abuser or a sexually active illdividual may 

23 app~y for voluntary treatment, contraceptive serVices, or 

24 screening or treatment for AIDS a~d other sexually transmitted 

25 diseases, directly to a licensed physician and surgeon, an 

26 osteopathic physician and surgeon, 

21 cl'n:c. Notwithstanding any other provision of law, if the 

28 person seeking the treatment 1S a minor who has pe~sonally 

29 made appllcation for services, screening, or treatment, the 

30 fact that the minor sought services or is receiving services, 

31 screening, or treatment sha:~ not be reported or disclosed, 

32 except for statlstical purposeS. The minor shall give writ~en 

33 COI1Sent to recelve the services, screening, or treatment. 

34 Sec. 3. NEW SECTION. 135I.3 CONFIDENTIALITY OF RECORDS. 

35 1. A person shall not disc~ose or be compe:led to disclose 
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1 the identity of any person apcn whom an HIV-related test is 

2 performed, or the results of the test in a manner which 

3 permits identification of :ne S'lO]ect of the test, except to 

4 any of the following persons: 

5 a. The subject of the :est or the subject's legal 

6 guardian. 

7 b. Any person who secures a wrl:ten release of test 

8 results executed by the s~bjec[ of the :est or the subject's 

9 legal guardian. 

10 c. An authorized agent or employee of a health facility Or 

11 health care provider if the health facility or ~ealth care 

12 provider ordered Or participated in the testing or is 

13 otherwise alichorized to c·btain the test results, the agent or 

14 employee provides patient cace or handles or processes 

LS specimens of body flulds or tissues, and the agent or employee 

16 has a medical need to know such in~ormation. 

17 

18 

19 

d. ~icensed medical personnei providing care to the 

subject of the test. when <now!edge of :he test results 1S 

necessary to provide care Or tceatment. 

20 

21 

e. The department in accordance with reporting 

requirements for an HIV-related condition. 

22 

23 

24 

f. A health facility or health ca.e provider whiCh 

procures, processes, distributes, or uses a human body part 

from a deceased person with respect to medical information 

25 regarding that person, or semen provided prior to July 1, 

26 1988, for the purpose of artifIcial insemination. 

27 g. A person who attends to the body of a person whose 

28 death resulted from an HIV-related condition. 

29 h. A person allowed access to a record by a court order 

30 which IS issued in compliance with the following provisions: 

31 (1) There is a court finding thac the person seeking the 

32 test results has demonstrated a compelling need for the test 

33 results which cannot be accommodated 

34 assessing compelling need, the court 

by other means. 

shall weigh the 

In 

need for 

35 disclosure against the privacy interest of the test subject 
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and ~he public interest which ~ay be disserved oy disclosure 

7 due to its deterrent effect on future testing or due to its 

.1 et=:ecr. in leading to disc~iminatioll . 

~ (2) Pleadings pertaini~g to disclosure o~ test results 

S sha:: substitute a pseudo~ym for [he t~ue name o~ the subject 

6 at the test. T~e disclosure to the parties of the subject's 

; true :lame snaIl be conununicated confident~al:y, in documents 

8 not filed with the court. 

( 1 ) Before granting an order, [he court sha:: provide the 

:0 persun wtose test results are in question with notice dIld a 

:2 reasonable opportunity to particlpate i~ the proceedings if 

:2 the person ~s not already a party. 

:3 (4) Court proceedings as to disclosure of test results 

:4 shall be conducted in camera unless the subject of the test 

cS agrees to a hearing in open court or unless the court 

:6 determines that a public hearing is necessary to tne public 

:7 :nterest and the proper administration of justice. 

:8 (5) ~pon the issuance of an order to disc:ose test 

19 results, the court shall impose appropriate safeguards against 

20 unauthor:zed disclosure, which shall specify the persons who 

21 may gain access to the informatlo~, the purposes for which the 

22 in~or~at:on shall be used, and appropriate proh.b~tions on 

23 futtlre d~sclosu[e. 

24 2. A person to whom the results of an HIV-rc:ated test 

25 ha~e been disclosed pursuant to subsect~on 1 snaIl ,lot 

26 dlsclose the test results to a'lother person except as 

27 authorized by subsection 1, or by a court order issued 

2A pursuant :0 subsection 1. 

)9 3. If disclostlre is made pursuant to this sectioll, the 

JO disclosure shal" be accompanied oy a statement in writing 

31 which includes the following or substantially similar 

32 language: "This information has been disclosed to you from 

33 records whose confidentiality is protected by state :aw. 

34 State law prohibits you from makir.g any further disclosure of 

35 the information without the speci:ic written consent of the 
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1 person to whom it pertains, or as othe~wise permitted by law. 

2 A general a~thorizatlon for :he ~elease of medical Or other 

3 information is not sufficient for this purpose." An oral 

4 disclosure shall be accompanied or [ollowed by such a notice 

5 within ten days. 

-6 Sec. G. NEW SECTION. 1351.4 TEST PROHIBITED AS CONDITION 

-J OF EMPLOYMF.~T. 

8 1. A person shall not require a~other person to take an 

9 HIV-related test as a condition of hiring, promotion, or 

10 contirlued employment unless the test is a bona fide 

11 occupational q~al~ficati{)n for ~he job in quest:on. 

12 2. A person sha'l not ~all Or refuse to hire Or shal: net 

13 discharge another person, or segregate or cl?ssify another 

:4 person in any way which would deprive 0, tend ~o deprive Lhat 

15 person of employment oppoc:~~ities or adversely affect the 

IG 

~7 

18 

: 9 

person's stat:I5 as an emp:oyee, or otherwise discrimin~te 

against a pe~so~ wit}l respect to com?er~sation, terms, 

cO[lditio[\s, or pr~v~leges o( employment on tt\e basis of the 

results of an HiV-related ~est unless the ~est is a bona fide 

20 occupatio~al qualit!cation for the job ill qupstlO:l. 

21 3. A person who asserts that a bona flde occupationa~ 

22 qUd1ificat;'on exists for rIIV-related tes~ing shail have the 

23 burden of proving both of the ~ollowlng: 

24 a. That the HIV-related test is necessary to ascertaln 

25 whether an employee is currently able to per:orm In a 

26 reasonable manne~ the duties of the particular job or whether 

27 an employee will present a significant risk of transmitting 

78 HIV infection to other persons in the course of norma! work 

29 activities. 

30 b. That there exists no means of reasonabl~ accommodation 

31 short of requiring the test. 

37 Sec. 5. NEW SECTION. 1351.5 DISCLOSURE OF ACQUIRED 

33 IMMUNE DEFICIENCY SYNDROME-R£~ATED TEST:NG AND TEST RESULTS -e 34 PROHIBITION. 

35 A person as defined i~ section 5078.2, subsection 1 shall 
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not reqllest or require all ~ndividGal to take a~ acqcired 

) i~mll~p deficiency syndrome-related t~st when :5s~lng or 

3 renew~ng health and accident or life ins~rance or providing 

~ sim~~.al· health and acci(ie~t be::eiit coverages ~:lj_ess the 

5 person complies with both cf the fo:lowing: 

6 1. The person agrees not :0 disclose the :act of the 

1 ~esti~g Or the test results excep: as required by law, or as 

8 autho,lzed by the individual i~ writing. 

') 

0 of 

~. oe 

2. the individual to be tested signs and dates a statemect 

ag[ee~ent, which identifies the specific test or tests to 

pe[~ormed and which idenl;fies the e~tity or entities :0 

:; whIch dIsclosure is authorized. 

Sec. 6. NEW SECT:ON. 1351.6 REMED!~S AND PENALTIES. 

1-1 A person who violates a provision of sectio~ i35I.2, 

15 13~I.3, or 1351.5, is subject to a civil penalty not to exceed 

16 OIle th~~sa~d dcl:ars for each viclation. 

~7 collected pursuant to thiS subsection shall be ~orwar(led tu 

~8 the treasurer of the state for deposit in the general fund of 

:'9 the state. 

20 2 • A person aggrieved by a ';iolaticn of this chapter shal~ 

21 have a righ: of action for damages ~n district co~r~. 

22 3. An action llnder this chapter ~s barred unless the 

23 act:on is com:nenced within twe years af~er ~he calise of action 

)-i accrues. 

2S 4 . The attorney genera:' may ~din~ai~ d civi: actior. to 

76 enforce this chapter in which the co~rt may crder any relief 

27 a:lthorized hy subsect~on 2. 

78 5. ~h:s chapter does :. im.it ~he rights ct the sllbiect: 

20 n~ a~ H~V-re:ated test to recover damages cr other relief 

30 under any other app!icable law. 

31 6. This chapter shall not be construed to lmposp cIvil 

32 liability or criminal sanction for disclosure of HIV-related 

33 test results in accordance with any reporti~g requirement for 

34 a diagnosed case of AIDS or a related condition by the 

3S depart8ent or the centers for d:sease control of the United 
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1 States public health service. 

2 Sec. 7. NEW SECTION. 1351.7 RCLES ADOPTED. 

3 The department shall adopt rules pursuant to chapter 17A to 

4 implement and enforce this chapter. The rules may ~nclude 

5 procedures for taking appropriate action with regard to health 

6 facilities or health care providers which violate this chapter 

7 or the rules adopted pursuant to this chapter. 

EXPLANATlON 

9 The bill provides fer confidentiality in testing and 

10 recordkeeping concerning human irnmunodeficie:1Cy virus (HIV) 

11 testing. and provides except~ons for disclosllre. The hill 

12 prohibits the imposition of a requirement of H!V-related 

13 testi~g as a condition e)f employment and prO~libits the re~usal 

14 to hire or :he discharging of d person based ~pon the ~esults 

15 o~ d!1 HIV-reiated test. The bill provides remed~es fur 

:.6 persons aggrieved by violations of provislollS of the bill a~d 

17 provides a civil pe~alty ~or viola~ions. The bill requires 

18 the Iowa departrrent of p~bl.lc health to adopt rules to 

19 implement the new law. 

20 

21 

22 

SIMILAR TO ESa 521 (L5B 756315) 

23 

24 

25 

26 

n 
28 

29 

30 

31 

32 

33 

34 

35 

~SB 8254HV 72 
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PAGE ELEVEN, FEBRUARY 24, 1988 HOUSE CLIP SHEET 

':e:I-S1S2' HOUSE FILE 2294 

1 Amend House rile 2294 as follows: 
2 1. Page 8, ~y inserti~g after line 7 the 
3 following: 
4 "Sec. NEW SECTION. 139.43 .MEDICAL CARE 
5 PROVIDER ==-RIGHT-TO-KNOW. 
6 1. For the purposes of this section, unless the 
7 context otherwise provides: 
8 a. "Medical providers" means paramedics, ambulance 
9 personnel, physicians, nurses, hospital personnel, 

10 first responders, peace officers, or firefighters who 
11 provide emergency care services ~o a patient. 

;'.-12 b. "Significant exposure" means direct skin or 
13 mucous membrane contact with body fluids, including 
14 blood, of a person with a communicable disease. 
15 2. The Iowa department of public health shall 
16 develop in accordance with section 1351.3, and 
17 hospitals shall adopt and implement a protocol for the 
18 notificat~on of medicQl providers who have provided or 
19 are about to provide emergency care or services to a 
20 patient who has been diagnosed as having a 
21 communicable disease. The notification shall not 
22 include the name of the patient and a person who 
23 receives notification shall treat the information as 

;~2254 confidential. 
~ 3. The Iowa department of public health shall 

• ,.26 designate by rule adopted pursuant to chapter l7A, 
n communicable diseases for which notification is 
28 required. 

,29 4. A hospital shall notify a medical provider by 
30 letter within seventy-two hours of a confirmed 
31 diagnosis of a communicable disease for which 
32 notification is required with the exception of 
33 notification of a confirmed diagnosis of acquired 
34 immune deficiency syndrome. In the case of a 
35 confirmed diagnosis of acquired immune deficiency 
36 syndrome the hospital shall provide a letter of 
37 notification only if the medical provider has 
38 indicated that a reasonable possibility exists that 
39 the medical provider sustained significant exposure to 
40 the patient or if the hospital providing notification 
41 is aware of a possible significant exposure. 

r:~'42 5. The notification letter shall be sent to a 
43 designated contact person at the business office of 
44 the medical provider. The letter shall state the name 
45 of the medical provider involved and the communicable 
46 disease diagnosed. However, the letter shall not 
47 contain the name of the patient. Upon receipt of the 

e 48 letter of notification, the designated contact person 
I' 49 shall contact all medical providers involved in the 

50 emergency care of life support services and transport 
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1 of the patient. The Iowa department of public hea:th 
2 shall desiqGac~ the Eo~m a~d content of ~he 
3 noti:icatio~ letter. 

6. Upon dlscharge of a patient with a co~~unicable 
5 disease, the hospital shall notify the applicable 
6 medical providers of appropriate precautions against 
7 ~ne co~~unicable disease, but the name of the specific 
8 disease shall not be disclosed. 
9 7. A person providing or failing to provide 

10 notification under the established protocol shall have 
11 i~~ur.ity, both civil and criminal, from any liability 

t~dt might result by reason of any action or inaction 
in accordance with the protocol, unless the action or 
inaction is willful. 

12 
13 
14 
15 8. A person who willfully fails to provide the 
16 letter of notification required under this section 1S 
17 ~uilty of a sim?le misde~eano~. A person who commits 

a second or ~ubsequent offense is guilty of a serious 
misde~eanor. 

18 
19 

21 
22 
23 

9. This section does not ~reclude a civil action 
by a medical provider against-a perso~ which fails to 
inform a medical provide~ of ~he receipt of a letter 
of not~Eication." Added 2/2~ 

0·' flU~V.EL 0: Bent.);' 
CONNORS of Polk. 

ii-5lS? ';'I:';:;::; Ft:3Rc:r-.l'1Y 23, 1988 ~ BISIGN,~,~;O of ?olk 
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LUNDBY of Linn 

HOUSE FILE 2294 
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1 A:..end Ho~se rile 2294 as foe lows: 
'2 ". Page 3, line 33, by inserting a:ter the wo.d 

3 f·:re3tme~t." the following: 'I~owever, notwithst~nding 
4 the provisions of this sectio~ or anothe~ law, a mi~o: 
5 seeking HrV-~elated testing snall be infor~ed, prior 
6 to the testln~, that if the =es~lts of the ~est a:e 
7 negative, the results shall remain confidentIal but 
8 that if the results are positive, the legal guard:an 
J of the mino: will also be informed." 
i3Y ijISIG~'j\.."JO of PolK 
CONNORS of Polk. 
RE)L\~;j) of ?olk 
HU:-.t:,SL of ScntO:1 
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I!OUSE l'I :.E 22 9 4 

,;mend ~he il.me::dment, H-S1S3, to :louse F'l ~e 229~ as 

3 .... Bj stril<ir:g pa<;e 1, lines 2 t.;~:-oi...:gh "-1, a.r1G 

4 ~nsertlng the foilowing: 
:; "__ Page 2, 2.ines 7 and 8, by striking the 
6 ~O~d5 "a~d can be performed ancnymously if [eque~:ed'l. 

/ Page 2, by striking li~es 16 through 2G." 
8 2. ?age 1. by inserting after L,,:e 12, the 
9 to~:o'Wing: 

10 to Page If by inserting after line 12, t::e 
11 fol2.owing: 

"Sec. NE~'; SECT ION. 1351.6 HIV-RELATED TEST 
13 -- REPORTING TO DEPARTMENT. 
14 Ir.u'TIediately after the testi::g o~ a pe~5cn ''''t:' 
is a test result ir"ldicating human irw-;'\unodeficiency 'Ji~us 
~6 l~Eect~o!1 ~hich ~as been confir~ed as 90sitive 
:7 accordi~g to prevailing medical technology, the 
19 physic~d~ o~ othe~ practitioner at whose request the 
~9 :est was performed shall ma~~ a report :0 the Iowa 
--. l~epar:~e~~ o~ publIc health cn a form provided by the 
2; dep<>rtmen!;. 

2. ::r,;nediately a:':.er the c':'agr.osis oE a ~erscn as 
::;, ~av~;.<; acquired im .. 1l:J!',e deEi.cier.cy 3yr~jrOr:le or a ~,.:.~an 

':'!:" ... i;,U~C0.e~" :"c: en.:)' ' .. '':'' !."~s-rel3.t·2d !. :":'r:ess, the cia~no:;.i.:":c; 
~ ~~y3ic~2~ ~hal~ ~3Ke a :eporl to :ha :owa depar:~e~t 

~f ;;l.!~2.;,-: ;:eQ'::;j 8r: a f'_~r~ pr(-·Ji.d(~d by :':~lt: depa::~.;-:,:e;·;:4 

, J 

.:;:j 

j::' 
',2 
, -
~ j 

J; 
35 
36 
37 
38 
39 
,,0 
.1 ~ 

~-

42 
43 
44 
4S 
46 
47 
48 
49 
so 

3. :~~edia:e~j aft~( :he ~eat~ ~E ~ pe~s~:: 
."_~:.:; .• .::.: :':1:'j ::-Ol;! ..:1cq:Jir.:=d !.I~.rr:t..,;~r:' cc:t~c.>~:;.;:-- sy:;d:,;:\m~ or 
:... :._m..=.,1 ~:nm~:1cde~i.cienc!, v~r~s-::ela:e\; i: -~:·,t?ss, ':.'f: 
a~t2ndi~q physicia~ shall ma~e d ~ep0(C :0 tne ~cw~ 

depa~t~ei:t of public health on a Ecr~ p:ovidEe by t~~ 
,:o;.·p2.::-tm<::;;~ • 

<f. !::unediately after the ~es:.ir.9 c: a person ',.;i '::: 
a :est ::-esult indicating ~~mar. irT'w'TIGf'.orieEiciency Vi:-,;5 

irlfection which has been confirmed as positive 
according to prevailing medical technology, the 
director of a blood plasma center or blood bank shal! 
~a~e a ~eport to the Iowa depa~tment o~ public ~ealt~ 
on a for~ provided by the department. 

S. r~~ediately after the testing of a pe~son w~th 
a test cesult indicating humap. i~~unodeEiclency vi~us 
infectlon which has been confir~ed as positive 
accordi.lg to prevailing medical technology, the 
direc~or of a clinical laboratory shall make a :eporc 
to the Iowa department of public health stating t~e 
person's name, if known, and the name and address of 
the physician or other health care practitioner 
requesting the test. 

6. The forms provided by the department pursuant 
to subsections 1 through 4 of this section shall 
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~ contai11 the name, date of birth, sex, and address of 
2 :he subjec: of the repc~t and the name ar.e ddd~ess of 
.~ :he physician or other person making t~e ~eport. ~~e 

~ Eor:~s shal! ~ake provision fsr r~porti~q ~t:e~e 
~ aIlony~ity has bee]l requested by the 5~bject ~~ :~e 
5 ~epol:"t. 

i. Reports, info[ma~ion, and reccrds sub~it~ed a~d 
8 ;~dintai~ed by t~~ depar:~ent pursuan~ :.~ :his sec:~~:~ 
~ ~r2 str~ct:y conEiderltial xedical i,nEor~a~~o~. 

t(~ 8. Reports, information, and records ~hic~ co~td~~ 
1: cne i<.le,::i::y 0= pecsc'ls shaL be des~ccyed i~Jnedc,,~e:'y 
17 a~te~ :~e extraction of statistical ddtd d~d 
13 completion of contact identification or in no even: 
14 longe~ than six months from the date the repcrt, 
15 information, or record was received. 
16 9. A perso'l making a report i~ good faith pursuant 
:! to th':'s section is im.:nu!1e from any ::'iabil:"~y, ci.'./i2. or 
:s c:imi~a:, which might otherwise be incurrea or l~posed 
:9 2S a res~lt oE the report. 
20 Sec. NSW SECTION. 1351.7 
2: NOT:FICATION -- Hrv. 
22 
23 

~. The Iewa department oE public hea::h s~al~ 
i~plement d partner notification program a~d c~~tac: 

2~ all persons reported to have had an HIV-re~ated test 
2S CPSlilt w~ich ~as bee~ confirmed as positive according 
26 ~8 prevailing medical technology. The departmen: 
27 shall request information regarding the identi~~es of 
28 all persons with whom the contactec person has r.~d 

79 sexual :elations or shared intravenous 2quiprne~t 
30 du~~nq thp time which is designated by ~he depa:tme~t 
51 as thp incubation period oE the disease. 
32 2. The Iowa depar:ment of public health shal: 
J3 contact a person identified under subsectlon 1 who is 
34 likely to have been e~posed to the human 
35 immunodeficiency virus infection and provide t~at the 
36 person lS: 

37 a. informed of the risk of exposure. 
38 b. Advised of the avai1abilicy of testing. 
39 c. Provided information concerning the nature of 
40 the disease and its means of transmlssion a~d 
41 prevention. 
42 d. Offered referrals for testing, counseli~g, or 
43 treatment. 
44 e. Encouraged to identify for counseilng and human 
45 immunodeficiency virus infection testing any person 
46 wlth whom the person has had sexual relations or has 
47 shared intravenous equipment. 
48 3. In making contact pursuant to subsection 2, the 
49 Iowa department of public health shall not disclose 
50 the identity of the person who provided the names of 
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11-5166 
P;lQC 'l'h ree 

~ 1 che persons to be cOQ.cacted and shall protect the 
"". 2 ct.nEif!ent"ialitY ~f .pers6ns contacted. 

j_ -<!. - Tne 1"owd' depoq.-t:ne:1t~oE [:)lib~ic health may . 
4"'-ce~egdte- ito;. odr:(ne'r' flo_t~f'ication duties unde-r- t"i~ 

S : sect:' ("on. to 16cdi, health <IQ:tflOI ~-t·i es I.1nless toe" iocai ,-
6 authority ret;uses or neglects to ,'conduct' the- contact 
7 tracing program in a manner deemed to be -e'fEective by 
8 the Iowa deoartment of cublic health. 
9 5. A peison who violates a confidentiality 

10 requirement of subsection 1, 2, 3, or 4 is guilty of a 
11 class "0" felony. 
12 6. A person contacted under this section, who 
13 reveals the name or identity of a sexual partner or 
14 another person with whom the person has shared 
15 intravenous equipment during the course of an 
16 investigation, shall not be held liable in a civil 
17 action for such revelation, unless the revelation is 
18 made falsely or with reckless disregard for the truth. 
19 7. The Iowa department of public health shall 
20 maintain the confidentiality of the identity and 
21 testing status of the person making the contact 
22 disclosure and the identities of the persons 
23 contacted."" 
24 3. 3y renumbering as necessary. 

;,-';:61, ,ILEO FEBRUARY 24, 1988 BY VAN CAHP of Scott 
,_ ,JI,,4; .!:.-! ,'l'--N~-- ,c/~'5:?j 'i h) 

a, I;';:,. 
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HOUS E f'I LE 229 4 
11-<;153 

Amend House tile 2294 as follcws: 
l, ?.lge 2, tine 28, bv inserting after the word 

J_,~'made." t,he following-: "An- Hlv-related test for which 
1\ " 4 th~ resul.t 'lS.. pos,~tfy~ '!!hall be repo~ted to the Iowa 

,'5 department of pubriChe'~-lth in a:conJidential manner, 
-,6 as established by the department. 'TJie. person-' 
7 informing a subject of a positive test result shall 
8 encourage the subject to notify any sexual or 

,-

9 intravenous drug ~artners." 
~ 10 2, Page J, lines 26 and 27, by striking the words 

11 "family planning clinic" and inserting the following: 
12 "county health department", 

11- 5 153 FILED FEB~UARY 23, 1988 
/1_ .:.. /\;~ t.: - ,-;.;';~- ,-,-:' ::/;;- ~ -:fJ -., .. ~. ) 

J 

BY VAN CAMP of Scott 

HOUSE FILE 2294 
H-5154 

1 Amend House File 2294 as follows: 
2 1. Page 2, line 10, by striking the word 
3 "positive". 
~ 2, Page 2, line 21, by striking toe word 
5 .. positive .... 
5 3, Page 3, line 33, by inserti~~ after the word 
7 "treatment," the following: "At the :ime of pretest 
~ counseling for an HIV-re13ted test, a minor shall be 
9 encouraged to be accompanied by a lega: guardian," 

By !-,I\M..'!OND of Story 
~ULLrNS of Kossuth 

HOUSE FILE 2294 
11-5156 

i Amend amendment, f.-51S0, to House :ile 2294 as 
2 follows: 
J 1. ?aae 1, line 9, by inserting after the word 
4 "minor" t~e following: ", or other responsible 
5 adult,", 

H-S1S6 fILED FEBRUARY 24, 1988 
;/'/'::" .?/~:.'.~ .; i·;'" i 

, .. ' •.. -_ ... ' .' 

BY HAMMOND of Story 



PAGE THREE, FEBRUARY 29, 1988 HOUSE CLIP SHEET 

HOUSE FILE 2294 
H-5201 

1 Amend to House File 2294 as follows: 
2 1. Page 3, by inserting after line 21 the 
3 follo'",ing: 
4 "d. A person engaged in the business of insurance 
5 who is subject to section 505.15." 
6 2. By striking page 6, line 32, through page 7, 
7 line 12." 
8 3. Page 8, by inserting after line 7 the 
9 following: 

10 "Sec. NEW SECTION. 505.16 APPLICATIONS FOR 
11 INSURANCE-== TEST RESTRICTIONS -- DUTIES OF 
12 COMMISSIONER. 
13 1. A person engaged in the business of insurance 
l4 shall not require a test of an individual in 
15 connection with an application :or insurance for the 
~.6 .. presence of an an~ ibody to the human irr:.&~unodefic':'el1cy 
.... 7 virus unless the individt!al Drovides a written release 
i8 on a form approved by the in~\.!ra"ce c011'.'llissioner, ':';~e 
~9 ~orm shall include information regarding the purpose, 
'0 con~ent, use, a~d ~ea~ina of the test, disclosure of 
2 : -"st -es"'l~S 'nc'llc'i-c :~<~r-"t;~n e"~'a;n:-g -h" - Lt.: '" ....1 '- .... 1 J. , ....... J "I.;.' .... "'1<;0 ... ....,, ""t-'..L ........ 1. L •• _ 

'22 effect of r(-::,le-'13i:~:.~ ~.:1e A.;".f~~·---.,)~ion to ,3, pe::sor! 
23 e~gaged ~n ~he b~siness of i(!s~~ance, the p~rpcse cE 
24 whic~ the test results may be us~d, and other 
:5 info!"mation 2PDrov;~J bv the ':ns~ranc2 commissior:er . .. ~ .., . 
':('> ':'he form shi3.1~ ~lS0 a.:~t.;'t8r:'2E: the ~)f;. son pe:forrn.:..r:g 
:7 the test to o:ov~de ~;~~ (~su:~s of :he test to the 
;:3 i.i1su:ancp coi!.paroY s~bjec~ :0 :,ule-s of con:ide!'"l~i2i.i:y. 
29 consiste~t with section ~35!.3, app:oved by ~he 
30 insurance co:rJUiss:r..oner. As used in chis sectio:;, lIa 
31 person engaged in tile business of i~sur3ncel' inclu~es 

32 hospital 5ervic~ corporations organ~zed under chapter 
33 514 and health maintenance organizations subject to 
34 chapter 514B, 
35 2. The insurance commissioner shall approve rules 
36 fo- carrying out this section including rules relating 
37 to the preparation of information to be provided 
38 before and after a test and the protection of 
39 confidentiality of personal and ~edical records of 
40 insurance applicants and policyholders." 
41 4. By renumbering as necessary, 

H-5201 FILED FEBRUARY 26, 1988 BY HA,,'1,'10ND of Sto:;y 
(;,:::t!_c/~(·_.f .--:- <.z 'l ~?! _':"i-.. ;. ' 

. ~ \,. - . 



HOUSE FILE 2294 
H-S 172 

1 Amend House File 2294 as tollows: 
2 1. Page 6. by striking lines 6 through 31. 
3 2. By renumbering as necessary. 

(i-SI72 FILED FEBRUARY 24;,··198!1"!3Y. MULLIt:lS of Koss.uth 
{t. (i -vU :1./A '1 -(~;: S'b-? -> ---'.1-- '.; 

HOUSE FILE 2294 
H-5175 

1 ~~end amendment. H-5l50. to House file 2294 as 
2 ~ollows: 
3 ~. Page 1, ~ir~es 8 a~d 9, by striking the words 
4 "the legal guardian of t~e m~nor wi:l dlso be 
() lr.:~:rmed" <3:".c insert:r.c ~r.e f01.~8Wii1c: "a :-esi?c::si.::':e 
() d(L:~t agreeu to by ~hf' :;l.:..no~ ;",;~J..l ellSO ~e i:1:o~rr_e{":". 

h-:-I: -;: -, ~~.E!' !'T:[Hn;A~Y L5 I i988 bY ,)()CiIt:·V, of uubU::: .• 0 
,\D:'P':'f.:':-· (f °f/?: 

/ /. 

", ~ 
'¥ -' 

Ame::c the House 
2 2294 as follows: 

HOUSE FILE 229t. 

3 ?age .i, line :4, by' stri.;.:ir:rJ thA' VJc{"c.s "a 
'of corr.:li~d~i,(:Llble disease" a;)c i:lSerti'~g !-.:'e [ol.le",{lnq: 
... "3cqui :-ed im~l:ne ceE.i.c!.er.('~;?s sy:;crorr';e". 

~. ?aqe:, lines 20 and )1. ~/! :';:::'kinS ::te w'.::-d5 
"~~ ~:':·T.r.:",l~l-:;ar)le di.se.~se" .1:1C ~nse:"~, :.n{~ t"le f-Jl:,:)·A':'·',q: 

8 "acqul~ed ~r~mllne defic:encv synd~c;ne'·. 
~. ?age~, by s~ri~inq l~:~es ;5 thro~g~ 28. 
,;. ~aq~:, by str:'ki.::!..j lines i.j ti"lrC'.HJr} ~.~ ai~s 

~ ~ns~·:t~ng the ~ollowing: ":n :he C3se of a " . 
,'. ?ase 1, ~ine 36, by striking. -:he wo:-d "~he'l 

13 ~~d inserting :he follcwing: ".]". 
6. ?age 1. line 37. by lnser~,ng after ~he ~ord 

:s "notiE':'cat~on" the Eollc .... ·ir!g: "to a medica~ 
~6 provider" . 
..:..' '. ?dge l, lir.es 45 ai'C 46, !:Jy Str!.kl~C ,:~p wor~s 
; 8 "a::d the CQr:'.rr.u.:icable (~lSeaSe 0:"9':')5,,0". 
1.'3 8. Page 2, li.nes .; and 5, by sr::-iking the ',v:Jrds 
20 "a communicable disease" and inserting the fo~low::lg: 
2" "acquired :mmur.e deficier:cy syndrome". 
22 9. ?age 2, by striking lines 6 through 8. 2nc 
23 insert;.ng the (ollo",",,'1: "medical. providers of 
24 apPlopriate precautior:s to be taken but shall r:ot 
25 state that the disease involved is acquired immu:w 
26 deficiency syndrome." , 
11-5183 FIL,ED PEBRUARY 25. 1988 BY HUM:-1EL of Benton 
/. I 1- (' "I ~ I "_ " ) 

{,of cL.~/U..::. .....' . .;:., ( .;1. " y' c·~ 
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l' j\GE 'I'll I R'I'Y -;" IVE, !·;AI\CP. 15, .1. <) 8 8 House CLIP SlIEET 

HOUSE PILE 22')4 

'~' H-SS91 
" " 1 Amend House File 2294 as follows: 

2 1. Page 3, by striking lines 32 and 33 and 
3 inserting the following: "except for statistical 
4 purposes. Notwithstanding any other provision of law, 
5 however, the minor shall be informed prior to testing 
6 that upon confirmation according to prevailing medical 
7 technology of a positive test result the minor's legal 
8 guardian is required to ba informed by the testing 
9 facility. Testing facilities where minors are tested 

10 shall have available a program to assist minors and 
11 legal guardians with the notification process which 
12 emphasizes the need for family support and assists in 
13 making available the resources necessary to accomplish 
14 that goal. However, a testing facility which is 
15 precluded by federal statute, regulation, or center 
16 for disease control guidelines, from informing the 
17 legal guardian is exempt from the notification 
18 requirement, but not from the requirement for an 
19 assistance program. The minor shall give written 
20 consent to these procedures and to receive the 
21 services, screening, or treatment. Such consent is 
22 not subject to later disaffirmance by reason of 
23 minority." 
24 2. Page 3, by striking line 35 and inserting the 

•

' .5 following: 
, 6 "I. A person possessing information regulated by 

7 this chapter shall not disclose the identity of any 
28 other person upon whom an HIV-related test is 
29 performed or the results of such a test in a manner 
30 which would permit identification of another person. 
31 and d person shall not be compelled to disclose". 
32 3. Page 4, line 6, by inserting after the word 
33 "guardian" the following: "subject to the provisions 
34 of section 135I.2, subsection 6, when applicable". 
35 4. Page 5, by inserting after line 23 the 
36 following: 
37 "i. An employer, ~f the tes~ is authorized to be 
38 required under any other provision of law." 
39 5. Page 8, by inserting after line 7 the 
40 following: 
41 "Sec. . The Code editor shall codify the 
42 provisions of this Act and senate file 2157 and other 
43 appropriate Acts approved by the general assemt.:y into 
44 one chapter relating to acquired immune deficiency 
45 syndrome and shall provide appropriate divisions 
46 within that chapter". 
47 6. By renumbering as nec2ssary. 

BY SIIERZt\N of Polk 
HA.,'1..'lOND of Story 

e'I-}~9,1 /I;/;? ,11~~~~ 14, 1988 
, 

HARPER of Black !-lmoJk 
MULLINS of Kossuth 
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A BILL FOR 

1 An Act relating to testing for and confidentiality of human 

2 immunodeficiency virus-related matters and providing 

3 penalties. 

4 BE IT ENACTED 

5 

6 

7 

8 

9 

10 

II 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

House Amendments 

Deleted Language '* 

;:(2 2294 

;>:/pk/25 



S.F. H.F. ~;J.91/. 

1 Sectioll 1. NEW SECTION. 1351.1 DEFINITIONS. 

2 As used in this chapter, unless the context otherwise 

3 requlres: 

4 1. "AIDS" means acquired immune deficiency syndrome as 

5 defined by the centers for disease control of the united 

6 States department of health and human services. 

7 2. "ARC" means an AIDs-related complex as defined by the 

8 centers for disease control of the United States department of 

9 health and human services. 

10 3. "Department" means the Iowa department of public 

11 health. 

12 4. "Health care provider" means a person providing health 

13 care services of any kind. 

14 5. "Health facility" means a hospital, health care 

15 facility, clinic, blood bank, blood center, sperm bank, 

16 laboratory organ transplant centers and procurement agencies, 

17 or other health care institution. 

18 6. "HIV" means the human immunodeficiency VHUS identified 

19 as the causative agent of AIDS. 

20 7. "HIV-related test" means a test for the antibody or 

21 antigen to HIV. 

22 8. "Legal guardian" means a person appointed by a court 

23 pursuant to chapter 633. In the case of a minor, "legal 

24 guardian" also means a parent or other person responsible for 

25 the Care of the minor. 

26 9. "Release of test results" means a written authorization 

27 for disclosure of HIV-related test results which is signed and 

28 dated, and which specifies to whom disclosure is authorized 

29 and the time period during which the release is to be 

30 effective. 

31 Sec. 2. NEW SECTION. 1351.2 TESTING. 

32 1. Prior to withdrawing blood for the purpose of 

33 performing an HIV-related test, the subject of the test or the 

~~34 subject's legal guardian shall be provided with all of the 

35 following: 



S ,;. 

1 a. An explanation 0: ~he test, including the test's 

2 purposes, pocent!al uses, limitations, and the meaning of both 

3 positive and negative results. 

4 b. An explanation of the nature of AIDS and ARC, including 

5 the relationship between the test results and the diseases. 

6 c. An explanation of the procedures to be followed, 

7 including ~he fact that the test is entirely v()luntary and can 

8 be performed anonymously if reGuested. 

,'-'9 d. Preliminary counseling to prepare a s~bject for the 

~lO possible emotional consequences of learn:ng of test results, 

11 including :he need for additional confirmatory testing. 

12 e. Information concerning behaviora~ patterns known to 

13 expcse a person to t~e possibility of contracting AIDS and 

14 methods for minimizing the risk of exposure. 

15 2. A person see~ing an HIV-related test shall have the 

16 right to remain anonymous. A health care provider shall 

17 provide for the anonymous administration of the test at the 

18 subject's request or shall confident Lally refer the subject to 

19 a site which provides anonymous testing. 

* 20 3. At any time that a subject is informed of test results, 

21 counseling concerning the emotional and physical health 

22 effects shall be initiated. Particular attention shall be 

23 given to explaining the need for the precautions necessary to 

24 avoid transmitting the virus. The subject shall be given 

25 information concerning additional counseling. Any additional 

26 testing that is advisable shall be explained to the subject 

27 and arrangements for the testing shall be made. 

28 4. Prior to withdrawing blood for the purpose of 

29 performing an HIV-related test, the subject shall be given 

30 written notice of the provisions of this section. 

31 5. Notwithstanding subsections 1 through 4, the provisions 

32 of this section do not apply to any of the following: 

33 a. The performance by a health care provider or health 

34 facility of an HIV-related test when the health care provider 

35 or health facility procures, processes, distributes, or uses a 

-2-



S.P. H.F. 

1 human body part donated for a purpose specified under the 

2 Uniform Anatomical Gift Act, or semen provided prior to July 

3 1, 1988, for the purpose of artificial insemination, or 

4 donations of blood, and such test is necessary to assure 

5 medical acceptability of such gift or semen for the purposes 

6 intended. 

7 b. The performance of an HIV-related test by licensed 

8 medical personnel in medical emergencies when the subject of 

9 the test is unable to grant or withhold consent, and the test 

10 results are necessary for medical diagnostic purposes to 

11 provide appropriate emergency care or treatment, except that 

12 post test counseling shall be required. 

~~13 c. The performance of an H!V-related test for the purpose 

14 of research if the testing is performed in a manner by which 

15 the identity of the test subject is not known and cannot be 

16 retrieved by the researcher. An HIV-related test, the results 

17 of which could provide information which would prevent further 

18 transmission of the virus, shall not be initiated if the test 

19 would be performed in a manner by which the identity of a test 

20 subject is not known and cannot be retrieved. 

21 d. A person engaged in the business of insurance who is 

,,:,,22 subject to section 505.15. 

'.r'23 6. A substance abuser or a sexually active individual may 

24 apply for voluntary treatment, contraceptive services, or 

25 screening or treatment for AIDS and other sexually transmitted 

26 diseases, directly to a licensed physiCian and surgeon, an 

27 osteopathic physician and surgeon, or a family planning 

28 clinic. Notwithstanding any other provision of law, if the 

29 person seeking the treatment is a minor who has personally 

30 made application for services, screening, or treatment, the 

31 fact that the minor sought services or is receiving services, 

32 screening, or treatment shall not be reported or disclosed, 

33 except for statistical purpos_~ Notwithstanding any other 

34 provision of law, however, the minor shall be informed prior 

35 to testing that upon confirmation according to prevailing 

-3-
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1 medicQl technology of a posittve test result the minor's 1ega1_ 

2 guardian is required to be ~nformed by the testing facility. 

3 Testing facilities w'lere mi~ors are tested shall have 

4 available a program to assist minors and legal guardians with 

5 the notification process whlch emphasizes the need for family 

6 support and assists in maki~g available ~he resources 
--- -

7 necessary to accomplish ena: goal. However, a testing 

8 facility which is precluded by federal statute, regulation, or 

9 center for disease control guidelines, from informing the 

10 legal guardian is exempt from the notification requirement, 

11 but not from the requirement for an assistance program. The 

12 minor shall give written consent to these procedures and to 

13 receive the services, screening, or treatment. Such consent 

14 is not subject to later disaffirmance by reason of minority. 

15 Sec. 3. NEW SECTION. 1351.3 CONF1DZNT1AL1TY OF RECORDS. 

16 1. A person possessing information regulated by this 

17 chapter shall not disclose the identity of any other person 

18 upon whom an HIV-related test is performed or the results of 

19 such a test in a manner which would permit identification of 

20 another person and a person shall not be compelled to disclose 

21 the identity of any person upon whom an HIV-related test is 

22 performed, or the results of the test in a manner which 

23 permits identification of the subject of the test, except to 

24 any of the following persons: 

25 a. The subject of the test or the subject's legal guardian 

26 subject to the provisions of section 1351.2, subsection 6, 

27 when applicable. 

28 b. Any person who secures a written release of test 

29 results executed by the subject of the test or the subject's 

30 legal guardian. 

31 c. An authorized 

32 health care provider 

agent or employee of a 

if the health facility 

health facility or 

or health care 

33 provider ordered Or participated in the testing or is 

34 otherwise authorized to obtain the test results, the agent or 

35 employee provides patient care or handles or processes 

-4-
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1 specimens of body fluids or tissues, and the agent or employee 

2 has a medical need to know such information. 

3 d. Licensed medical personnel providing care to the 

4 subject of the test, when knowledge of the test results is 

5 necessary to provide care or treatment. 

6 e. The department in accordance with reporting 

7 requirements for an HIV-related condition. 

S f. A health facility or health care provider which 

9 procures, processes, distributes, or uses a human body part 

10 from a deceased person with respect to medical information 

11 regarding that person, or semen provided prior to July 1, 

12 1988, for the purpose of artificial insemination. 

0:-'13 g. A person who atte:1ds to the body of a person whose 

14 death resulted from an HIV-related condition. 

15 h. A person allowed access to a record by a court order 

16 which is issued in compliance with the following provisions: 

17 (1) There is a court finding that the person seeking the 

18 test results has demonstrated a compelling need for the test 

19 results which cannot be accommodated by other means. In 

20 assessing compelling need, the court shall weigh the need for 

21 disclosure against the privacy interest of the test subject 

22 and the public interest which may be disserveo by disclosure 

23 due to its deterrent effect on future testing or due to its 

24 effect in leading to discrimination. 

25 (2) Pleadings pertaining to disclosure of test results 

26 shall substitute a pseudonym for the true name of the subject 

27 of the test. The disclosure to the parties of the subject's 

28 true name shall be communicated confidentially, in documents 

29 not filed with the court. 

30 (3) Before granting an order, the court shall provide the 

31 person whose test results are in question with notice and a 

32 reasonable opportunity to participate in the proceedings if 

33 the person is not already a party. 

34 (4) Court proceedings as to disclosure of test results 

35 shall be conducted in camera unless the subject of the test 

-5-
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1 agrees to a hearing i~ open court or unless the court 

2 determir.es that a public hearing is necessary to the public 

3 interest and the 

4 ( S ) Upon the 

proper administration of justice. 

issuance of an order to disclose test 

5 results, the court shall impose appropriate safeguards against 

6 unauthorized disclosure, which shall specify the persons who 

7 may gain access to the information, the purposes for which the 

8 information shall be used, a~d appropriate prohibitions on 

9 future disclosure. 

:'j 10 An employer, if the test is authorized to be required 

~ 

11 under any other provision of law. 

12 2. A person to whom the results of an HIV-related test 

13 have been disclosed pursuant to subsection 1 shall not 

14 disclose the test results to another person except as 

15 authorized by subsection 1, or by a court order issued 

16 pursuant to subsection 1. 

17 3. If disclosure is made pursuant to this section, the 

18 disclosure shall be accompanied by a statement in writing 

19 which includes the following or substantially similar 

21 

22 

23 

24 

2S 

26 

27 

28 

20 language: "This information has been disclosed to you from 

records whose confidentiality is protected by state law. 

State law prohibits you from making any further disclosure of 

the information without the specific written consent of the 

persor. to whom it pertains, or as otherwise permitted by law. 

A general authorization for the release of medical or other 

information is not sufficient for this purpose." An oral 

disclosure Shall be accompanied or followed by such a notice 

within ten days. 

29 

30 

31 

32 

33 

34 

3S 

Sec. 4. NEW SECTION. 1351.6 REMEDIES AND PENALTIES. 

1. A person who violates a provision of section 1351.2, 

1351.3, or 1351.5, is subject to a civil penalty not to exceed 

one thousand dollars for each violation. Civil penalties 

cOllected pursuant to this subsection shall be forwarded to 

the treasurer of the state for deposit in the general fund of 

the state. 

-6-
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S.F. 

1 2. 

2 have a 

3 3. 

H.F . .:1.;1..94 

A person 

right of 

aggrieved by a violation of this chapter shall 

action 

An action under 

for damages in district court. 

this chapter is barred unless the 

4 action is commenced within two years aEter the cause of action 

5 accrues. 

0·6 4. The attorney general may maintain a civil action to 

7 enforce this chapter in which the court may order any relief 

8 aut~orized by subsection 2. 

9 5. This chapter does not limit the rights of the subject 

10 of an HIV-related test to recover damages or other relief 

11 under any other applicable law. 

12 6. This chapter shall not be construed to impose civil 

13 liability or criminal sanction for disclosure of H!V-related 

14 test results in accordance with any reporting requirement for 

15 a diagnosed case of AIDS or a related condition by the 

16 department or the centers for disease control of the United 

17 States public health service. 

18 Sec. 5. NEW SECTION .. 135I.7 RULES ADOPTED. 

19 The department shall adopt rules 

20 implement and enforce this chapter. 

pursuant to chapter 17A to 

The rules may include 

21 procedures for taking appropriate action with regard to health 

22 facilities or health care providers which violate this chapter 

23 or the rules adopted pursuant to 

24 Sec. 6. NEW SECTION. 139.43 

this chapter. 

MEDICAL CARE PROVIDER --

25 

26 

27 

28 

29 

30 

31 

-32 

33 

34 

35 

RIGHT-TO-KNOW. 

1. For the purposes of this section, unless the context 

otherwise provides: 

a. "Medical providers" means paramedics, ambulance 

personnel, physiCians, nurses, hospital personnel, first 

responders, peace officers, or firefighters who provide 

emergency care services to a patient. 

b. "Significant exposure" means direct skin or mucous 

membrane contact with body fluids, including blood, of a 

person with acquired immune deficiencies syndrome. 

2. The Iowa degartment of public health shall develop in 
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1 accordance with sectio~ 135I.3, and hospitals shall adopt and 
=- • 

2 implement a protoco; for t~e notification of medical providers --
3 who have provided or are abcut to provide emergency care or 

,~ ____ ~ ________________ ~. __ ._.~ __ ... ~ 0=-

4 services to a patient wbo has been diag~osed as havi.~g 
-~ .. ---'-"-',-.... -.,.; .... '~..,...:. -- ._- ---.- -.. 

The noci~icatj0n shall -_ ... 
o ~.Qt i~c.:..~:de t.r-:e !1aITlp. or L:"H·~ :1atient and a pe::so:--. ,.ThQ r2ceivc?s _,' .... ,_ ......... _:1'_ ........................ ".... ... .-.."""'. '..,.,.~,:_ =--=-~~_ ...... ~ ... _ ~.- ...... -;.,,~ . ..l'.&:,:.>.~,l..,.,. 

not~~ication shall treze ~~0 information as con~~'~2~ti~1. !n 

acqu i red i:T~:i\u ne ---9 ceficie::cy syr:c:ome a h:")~~=)':':,dl sh.?ll provide a letter of 
------~ .... ~-------------.--~.~--~------------10 notiEication to a me~ic2_1 provider Q~ly i~ the medical 

:2 that ~he medical provider s~stained significant exposure to - - - -,----_ .... _--
13 the patient or if t~e ~ospital provid~ng notif~cat~on is aware 

14 of a possible signif~cant expos~re. 

l5 3. The notif:cation letter shall be sent to a designated --- -16 contact person at t~e b~siness office of the medical provider. 
~ . .. 

17 7he letter shall state the name of t~e medical provider ---18 involved. However, the letter shall not contain the name of 

19 the patient. Upon receipt of the letter of notification, the 

20 designated contact person shall contact all medical providers 

21 involved in the emergency care of life support services and 

22 transport of the patient. The Iowa department of public 

23 health shall designate the form and content of the 

24 notification letter. 

25 4. Upon diSCharge of d patient with acquired i"~une 

26 deficiency syndrome, the hospital shall notify the applicable 

27 medical providers of appropriate precautions to be taken but 

28 shall not state that the disease involved is acquired immune 

29 deficiency syndrome. 

30 5. A person providing or failing to provide notification -
31 under the established protocol shall have immunity, both civil 

32 and criminal, from any liability t~at might result by reason 

33 of any action or inaction in accordance with the protocol, 

34 unless the action or :nac:ion is willful. 

35 6. A person who willfully fails to provide the letter of 

-8-
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1 notification required under this section is guilty of a simple 

2 misdemeanor. A person who commits a second or subsequent 

3 offense is guilty of a serious misdemeanor. 

~.~-:a 4 7. This section does not preclude a civil action by a 

5 medical provider against a person which fails to inform a 

6 medical provider of the receipt of a let tee of notification. 

7 Sec. 7. NEW SECTION. 50S.16 APPLICATIONS FOR INSURANCE -

8 - TEST RESTRICTIONS -- DUTIES OF CO~~~ISSIONER. 

9 1. A person engaged in the business of insurance shail not 

10 require a test of an individual in connection with an 

11 application for insurance for the presence of an antibody to 

12 the human immunodeficiency virus unless the individual 

13 provides a written release on a form approved by the insurance 

11\ commissioner. The form shall include information regarding 

15 the purpose, content, use, and meaning of the test, disclosur~ 

16 of test results including information explaining the effect of -
17 releasing the information to a person engaged in the business 

18 of insurance, the purpose of which the test results may be 

19 used, and other information approved by the insurance 

20 corr~issioner. The form shall also authorize the person 

21 performing the test to provide the results of the test to the 

22 insurance company subject to rules of confidentiality, 

23 consistent with section 135I.3, approved by the insurance 

24 commissioner. As used in this section, "a person engaged in 

25 the business of insurance" includes hospital service 

26 corporations organized under chapter 514 and health 

27 maintenance organizations subject to chapter 514B. 

28 2. The insurance commissioner shall approve rules for 

29 carrying out this section including rules relating to the 

30 preparation of information to be provided before and after a 

31 test and the protection of confidentiality of personal and 

32 medical records of insurance applicants and policyholders. 

-'33 Sec. 8. The Code editor shall codify the provisions of 

34 this Act and senate file 2157 and other appropriate Acts 

35 approved by the general assembly into one chapter relating to 

-9-
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20 

21 

22 

23 

24 

25 

25 

27 

28 

29 
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SE~A'rE 22 
!:~,\IKH 23, 1983 

HOUSE FILE 2294 

1 Amend House File 2294, as amended, passed, and re-
2 printed by the House, as follows: 
3 1. Page 1, by striking line 34, and inserting the 
4 following: "subject's legal guardian, except when the 
5 provisions of section 1351.2, subsection 6, apply, 
6 shall be provided with preliminary counseling whiCh 
7 shall include but is not limited to the". 
a 2. Page 2, by striking lines 9 through II. 
9 3. Page 3, by striking lines 13 through 20. 

10 4. Page 3, line 22, by striking the figure 
11 "505.15" and inserting the following: "505.16". 
12 5. Page 3, by striking line 23 and inserting the 
13 following: 
14 "6. A person may". 
15 6. Page 5, by striking lines 13 and 14. 
16 7. page 7, by striking lines 7 and 8, and insert-
17 ing the following: "enforce this chapter." 
18 8. By striking page 7, line 24 through page 9, 
19 line 6, and inserting the following: 
20 "The department, in cooperation with the department 
21 of public safety, and persons who represent those who 

.•.
... ' .. 2, attend dead bodies shall establish for all emergency 
. medical providers including paramedics, ambulance 

?ersonnel, physicians, nurses, hospital personnel, 
25 first responders, peace officers, or firefighters, who 
26 provide emergency care services to a person, and shall 
27 establish for all persons who attend dead bodies, 
28 protocol, and procedures for tne use of universal 
29 precautions to prevent the transmission ot contagious 
30 and inEectious diseases." 
31 9. page 9, line 3J, by inserting after the word 
32 ·shall" the following: ., as appropriate,". 
J3 10. Page 9, line 34, by inserting after the word 
34 "Act" the following: ", with the exceptio~ of section 
35 7 oE this Act._". 
36 11. Page :0, by inserting after line 2, the 
37 Eollowing: 
38 "Sec. SectiOn 135C.23, subsection 2, Code 
39 Supplemen~987, is amended to read as follows: 
40 2. A health care facility shall not knowingly 
41 admit or retain a resident: 
42 a. Who 1S dangerous to the resident or other 
43 residents. 
44 b. Who is in an acute stage of alcoholism, drug 
45 addiction, or mental illness7-o~-~~-aee±~e-~~B~e-or 
46 ee~~ft~eBbie-6±~eB~e . 

• 

~ c. Whose condition or conduct is such th,at the 
, resident would be unduly disturbing to other 
<\.. residents. 

50 d. Who is in need of medical procedures. as 



SENATE 23 
1-lARCH 28, 1988 

5-5579 Page 2 

1 determined by a physician, or services which cannot be 
2 or are not being carried out in the facility. 
3 This section does not prohibit the admission of a 
4 patient with a history of dangerous or disturbing 
5 behavior to an intermediate care facility, skilled 
6 nursing facility, or county care facility when the 
7 intermediate care facility, skilled nursing facility, 
8 or county care facility has a program which has 
9 received prior approval Erom the department to 

10 properly care for and manage the patient. An 
11 intermediate care facility, skilled nursing facility, 
12 or county care facility is required to transfer or 
13 discharge a resident with dangerous or disturbing 
14 behavior when the intermediate care facility, Skilled 
15 nursing facility, or county care facility cannot 
16 control ~he resident's dangerous or disturbing 
17 behavior. The department, in coordination with the 
18 state mental health and mental retardation co~~ission, 
19 shall adopt rules pursuant to Chapter 17A for programs 
20 to be required in inte:~ediate care facilities, 
21 skilled nursing facilities, and county care facilities 
22 that admit patients or have residents with histories 
23 of dangerous or disturbing behavior. 
24 The denial of admission of a person to a health 
25 care facilitv shall not be based' upon the patient's 
26 condition, which is the existence ~f a specific 
27 disease in the patient, but the decision to accept or 
78 deny admission of a patient with a specific disease 
29 shall be based solely ~pon the ability of the health 
30 care facilitv to provide the level of care recuired by 
31 the patient." 

BY COMMITTEE ON IlUHAN ~ESOURCES 

BEVERLY HANNON, Chairperson 

• 



HOUSE FILE 2294 

$-,811 

1 Amend Hous~ File 2294, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 9, by inserting after line 6 the 
4 following: --
5 "Sec. NEW SECTION. 246.515 HUMAN 
6 IMMUNODEFICIENCY VIRUS-RELATED MATTERS -- EXEMPTION. 
7 The provision of chapters 135H and 1351 relating to 
8 knowledge and consent do not apply to persons 
9 committed to the custody of the department. The 

10 department may provide for medically acceptable 
11 procedures to inform employees, visitors, and persons 
12 committed to the department of possible infection and 
13 to protect them from possible infection." 
14 2. By renumbering as necessary. 

5-5811 
Filed April 6, 1988 
," +. /f' / ,':::;,r~':! 
Ll,:L-:,L/~"-""; ~II· i~~. _:> 

BY AL STURGEON 

• .:.. . .:...-:;.;-."', . ..:. . ..;:--"-'"'-'"'.======~~' -- ' ... -..... ..., ... ...-....-. __ .... ~.----*'.--::: .. --.. _---.---- .. ---.,.-._-, 

y~:~ff~ 
.. -', 



HOUSE F!LE 2294 

5-5673 

1, - Amend House File, 2294 as amended,. passed,and 
2 r~piinted by 'the H6~se, as 'foli6ws: ' --
3 1. Page 9, by inserting aEter line 6, the 
4 following: 
5 "Sec. . NEW SECTION. 246.515 
6 The director shall establish, by rule, a program 
7 for the orovision oE prophy~actics to offenders 
8 committe~ under law to any institution under the 
9 chapter, with the exceptions oe correctional release 

10 centers an6 rehabilitation camps." 

5-5673 
Filed March 30, 1988 I3Y LARRY MURPHY 

HOUSE FILE 2294 

5-5698 

1 Amend House File 2294 as amended, passed, and 
2 reprinted by the House as follo~s: 
3 1. Page 6, by striking lines 10 and 11. 

5-5698 
Filed March 30, 1988 
cc-:-;:../' ... 1/$' (1'. 'J '.-<..0) 

BY TOM ~~NN, Jr. 

HOUSE FILE 2294 

1 Amend House File 2294 as amended, oassed, and 
2 repri~ted by the House, as follows: • 
3 1. Page 7, by inserting aEter line 23, the 
4 following: 
5 "The department shall adopt rules pursuant to 
6 chapt:er 17A which reqUire that if a health care 
7 prOvider attending a person prior to the person's 
8 deatq determines that the person suffered from or was 
9 suspected of suffering from a contagious or infectious 

10 disease, the health care provider Shall place with the 
11 remains written notification of the condition Eor the 
12 information oE ~nX person handling the body of the 
13 deceilsed perso,n suoscgucnt to the ?crson' s death." 

I ........ /, 

:;-5732 
Piled APril 4, 1988 
/1/.1. '~i ii/ (-' i_f), I ":> ,~,)' 
:,./ .. :,1-..,"':"':. I~'~' ,,~,~ 

.-.---.--------.---.~ ... -- ... , ~-...... --------.-. '--. ,----- - . 

By BERL E. PRIEBE 
DON E. GETTINGS 
JOHN E. SOORHOLTZ 
EM!L J. HUSAK 
DALE L. TIEDEN 
EUGENE FRAISE 

( , 

a--r--' --



HOUSE CLIP SHEET APRIL ll, 1988 

SENATE AMENDMENT TO HOUSE FILE 2294 
8-6344 

1 Amend House File 2294, as amended, passed, and 
reprinted by the House, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

1. Page 1, by striking line 34, and inserting the 
following: "~ubject's legal guardian, except when the 
provisions of section 13SI.2, subsection 6, apply, 
shall be provided with preliminary counseling which 
shall include but is not limited to the". 

2. Page 2, by striking lines 9 through 11. 
3. Page 3, by striking lines 13 through 20. 

10 
11 
12 

4. Page 3, line 22, by striking the figure 
"505.15" and inserting the following: "505.16". 

5. Page 3, by striking line 23 and inserting the 
13 following: 
14 
15 
16 
l7 
L8 
19 
20 
21 
22 

"6. A person may". 
O. Page 5, by striking lines l3 and 14. 
7. Page 7, by striking lines 7 and 8, and insert­

ing the following: "enforce this chapter." 
8. Page 7, by inserting after line 23, the 

fa 110w i ng: 
"The department shall adopt rules pursuant to 

c~apte~ 17A which reGuire that if a health ca~e 
provider attending a ?erson prio~ to the perso~ls 

23 ded~h dete:mines that the pe:son s~Efe~ed fro~ o~ WaS 
2~ s~spected of suffer:ng from a contagious or in:ectious 
25 diseaS~f the health care orovide~ shall place with the 

re~ai~s written notificatlor. of the condition ;or the 
informatio~ of any person handli~; the body o! the 
deceased person subs~quent to the person's dea~h." 

26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

9. By striking page 7, line 24 through page 9, 
linp 6, and inserting the following: 

"The department, in cooperation with the department 
of public safety, and persons who represent those who 
attend dead bodies shall establish for all emergency 
medical providers including paramedics, ambulance 
personnel, physicians, nurses, hospital personnei, 
first responders, peace of:icers, or firefighters, who 
pr~vide p.merge~cy care services to a person, and shall 
establish for all persons who attend dead bodies, 
9rotccol, ar.d procedures for the use of universal 
precautions to prever.t the transffiission of contagio~s 

41 and infectious diseases." 
42 10. Page 9, by inserting after line 6 the 
43 following: 
44 "Sec. NEW SECTION. 246.515 HUMAN 
45 IMMUNODEFICIENCY VIRUS-RELATED MATTE~S -- EXEM?TION. 
46 The provision of chapters 1350 a~d 135. re:ating to 

48 
49 

.~. 50 \..-
~7 knowledge and consent do not apply to persons 

committed to the custody of the department. The 
department may provide for medically acceptable 
procedures to inform employees, visitors, and persons 

-1-
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1 committed to the department of possible infection and 
2 to protect them from possible infection." 
J 11. Page 9, line 33, by inserting after the word 
4 "shall" the following: ", as appropriate,". 

Page 9 

S 12. Page 9, line 34, by inserting after the word 
6 "Act" the following: ", with the exception of section 
7 7 of this Act,". 
8 13. Page 10, by inserting after line 2, the 
9 following: 

10 "Sec. Sectien 135C.23, subsection 2, Code 
11 Supplement 1987, is amended to read as follows: 
12 2. A health care facility shall not knowingly 
13 admit or retain a resident: 
14 a. Who lS dangerous to the resident or other 
15 residents. 
16 b. Who is in an acute stage of alcoholism, drug 
17 addiction, or mental illness7-e~-aft-aet±~e-gtate-ef 
18 ee~tlft±eabte-d±geage. 
19 c. Whose condition or.conduct is such that the 
20 resident would be unduly disturbing to other 
2l residents. 
22 d. Who is in need of medical procedures. as 
23 determined by a physician, or services which cannot be 
24 or are not being carried out in the faciLity. 
25 This section does not prohibit the admission of a 
26 patien': with a hIstory of ,dangerous o~ disturb',ng 
27 behavior to an int.ermediate care facility, skil.led 
28 nursing facility. ~r coun~y careacility when the 
29 intermediate care Eacilit~, skilled nursing facility, 
30 or county care facility h~s a program which has 
31 rec~ived prior approval fdom the department to 
32 properly care for and manage the patient. An 
33 intermediate care facility, skilled nursing facility, 
34 or county care facility is required to transfer or 
35 discharge a resident with dangerous or disturbing 
36 behavior when the intermediate care facility, SKilled 
37 nursing ~acility, or county care facility cannot 
38 control tlhe resident's dangerous or disturbing 
39 behavior. The department, in coordination with the 
40 state mental health and mental retardation cOITu11ission, 
41 shall adept rules pursuant to chapter 17A for programs 
42 to be required in intermediate care facilities, 
43 sk~lled nursing faci:ities, and county care faciiities 
44 that admit patients or have residents with histo~ies 
45 of dangerous or disturbing behaviol:"~ 
46 

49 

• 
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Page 3 

1 shaLL be based solely upon the ability of the health 

,'.­
" ., 

2 care facility to erovide the level of care required by 
3 the pat i ent. 00 

4 -'(if:- 'ay'renumbering, relettering, or redesignating 
5 and correcting internal references as necessary. 

RECEIVED FROM THE SENATE 
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A BILL FOR 

1 An Act relating to confidentiality of human immunodeficiency 

2 virus-related matters and providing penalties. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

5 

6 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
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21 

22 
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S.F. H.F. 

1 Section 1. NEW SECTION. 1351.1 DEFINITIONS. 

2 As used in this chapter, unless the context otherwise 

3 requires: 

4 1. "AIDS" means acquired immune deficiency syndrome. 

5 2. "ARC" means AIDS-related complex. 

6 3. "Department" means the Iowa department of public 

7 health. 

8 4. "Health care provider" means a person providing health 

9 care services of any kind. 

10 5. "Health facility" means a hospital, health care 

11 facility, clinic, blood bank, blood center, sperm bank, 

12 laboratory, or other health care institution. 

13 6. "HlV" means the human immunodeficiency virus identified 

14 as the causative agent of AIDS. 

15 7. "HIV-related test" means a test for the antibody or 

16 antigen to HIV. 

17 8. "Legal guardian" means a person appointed by a court to 

18 assume legal authority for another who has been found 

19 incompetent or, in the case of a minor, a person who has legal 

20 custody of the minor. 

21 9. "Release of test results" means a written authorization 

22 for disclosure of HIV-related test results which is signed and 

23 dated, and which specifies to whom disclosure is authorized 

24 and the time period during which the release is to be 

25 effective. 

26 Sec. 2. NEW SECTION. 1351.2 TESTING. 

27 1. A person shall not perform an HlV-related test without 

28 first receiving the written, informed consent of the subject 

29 of the test or the subject's legal guardian. A health care 

30 provider shall certify that informed consent has been received 

31 prior to ordering testing by a laboratory or other health 

32 facility. 

33 2. written informed consent to an HIV-related test shall 

34 consist of an agreement in writing executed by the subject of 

35 the test or the subject's legal guardian without undue 

-1-
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1 inducement or any element of compulsion, fraud, deceit, 
2 duress, or other form of constraint or coercion, which 
3 includes but is not limited to all of the following: 
4 a. An explanation of the test, including its purpose, 

5 potential uses, limitations, and the meaning of its results. 

6 b. An explanation of the procedures to be followed, 

7 including that the test is voluntary, that consent may be 
8 withdrawn at any time, and that the test can be obtained 

9 anonymously if the subject wishes. 
10 3. Prior to executing an informed consent agreement, the 
11 subject of the test or the subject's legal guardian shall 
12 receive all of the following: 

13 a. An explanation of the nature of AIDS and ARC and the 

14 relationship between the test results and the diseases. 

15 b. Information about behaviors known to pose risks for 

16 transmission of HIV infection. 

17 c. Counseling for coping with the emotional consequences 

18 of learning the test results. 

19 4. A person seeking an ElV-related test who wishes to 
20 remain anonymous shall have the right to do so, and to provide 

21 written, informed consent through use of a coded system with 
22 no linking of individual identity to the test request or 

23 results. A health care provider which does not provide HIV-

24 related tests on an anonymous basis shall refer such a person 

25 to a test site which does provide anonymous testing. 
26 5. At the time of learning the test results, the subject 

27 of the test shall be provided with counseling or referrals for 

28 counseling for coping with the emotional consequences of 

29 learning the test results. 
30 6. Notwithstanding subsection 1, the provlslons of this 

31 section do not apply to any of the following: 
32 a. The performance by a health care provider or health 

33 facility of an ElV-related test when the health care provider 

34 or health facility procures, processes, distributes, or uses a 

35 human body part donated for a purpose specified under the 
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1 Uniform Anatomical Gift Act, or semen provided prior to July 

2 1, 1988, for the purpose of artificial insemination, and such 

3 test is necessary to assure medical acceptability of such gift 

4 or semen for the purposes intended. 

5 b. The performance of an HIV-related test by licensed 

6 medical personnel in medical emergencies when the subject of 

7 the test is unable to grant or withhold consent, and the test 

8 results are necessary for medical diagnostic purposes to 

9 provide appropriate emergency care or treatment, except that 

10 posttest counseling shall be required. 

11 c. The performance of an HIV-related test for the purpose 

12 of research if the testing is performed in a manner by which 

13 the identity of the test subject is not known and cannot be 

14 retrieved by the researcher. 

15 7. Notwithstanding any other provision of law, a person 

16 twelve years of age or older may consent or refuse to consent 

17 to be a subject of an HIV-related test and to counseling 

18 relevant to the test. The consent or refusal of such a person 

19 shall be valid and binding as if the person were an adult, and 

20 shall not be voidable or subject to later disaffirmance 

21 because of the person's age. 

22 Sec. 3. NEW SECTION. 135I.3 CONFIDENTIALITY OF RECORDS. 

23 1. A person shall not disclose or be compelled to disclose 

24 the identity of any person upon whom an HIV-related test is 

25 performed, or the results of the test in a manner which 

26 permits identification of the subject of the test, except to 

27 any of the following persons: 

28 a. The subject of the test or the subject's legal 

29 guardian. 

30 b. Any person who secures a legally effective release of 

31 test results executed by the subject of the test or the 

32 subject's legal guardian. 

33 c. An authorized agent or employee of a health facility or 

34 health care provider if the health facility or health care 

35 provider itself is authorized to obtain the test results, the 

-3-
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'. 1 agent or employee provides patient care or handles or 
2 processes specimens of body fluids or tissues, and the agent 

3 or employee has a medical need to know such information. 
4 d. Licensed medical personnel providing care to the 
5 subject of the test, when knowledge of the test results is 

6 necessary to provide appropriate emergency care or treatment. 

7 e. The department or the centers for disease control of 

8 the united States public health service in accordance with 

9 reporting requirements for a diagnosed case of AIDS or a 

10 related condition. 

11 f. A health facility or health care provider which 
12 procures, processes, distributes, or uses a human body part 

13 from a deceased person with respect to medical information 
14 regarding that person, or semen provided prior to July 1, 

15 1988, for the purpose of artificial insemination. 

16 g. Health facility staff committees or accreditation or 

17 oversight review organizations which are conducting program 

'It 18 monitoring, program evaluation, or service reviews. 

19 h. A person allowed access to a record by a court order 

20 which is issued in compliance with the following provisions: 

21 (1) A court shall not issue such an order unless the court 
22 finds that the person seeking the test results has 

23 demonstrated a compelling need for the test results which 
24 cannot be accommodated by other means. In assessing 

25 compelling need, the court shall weigh the need for diSClosure 
26 against the privacy interest of the test subject and the 

27 public interest which may be disserved by disclosure due to 

28 its deterrent effect on future testing or due to its effect in 

29 leading to discrimination. 
30 (2) Pleadings pertaining to disclosure of test results 

31 shall substitute a pseudonym for the true name of the subject 
32 of the test. The disclosure to the parties of the subject's 

33 true name shall be communicated confidentially, in documents 

34 not filed with the court. 

35 (3) Before granting an order, the court shall provide the 

-4-
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1 person whose test results are in question with notice and a 

2 reasonable opportunity to participate in the proceedings if 

3 the person is not already a party. 

4 (4) Court proceedings as to disclosure of test results 

5 shall be conducted in camera unless the subject of the test 

6 agrees to a hearing in open court or unless the court 

7 determines that a public hearing is necessary to the public 

8 interest and the proper administration of justice. 

9 (5) Upon the issuance of an order to disclose test 

10 results, the court shall impose appropriate safeguards against 

11 unauthorized disclosure, which shall specify the persons who 

12 may gain access to the information, the purpOses for which the 

13 information shall be used, and appropriate prohibitions on 

14 future disclosure. 

15 2. A person to whom the results of an HIV-related test 

16 have been disclosed pursuant to SUbsection 1 shall not 

17 disclose the test results to another person except as 

18 authorized by subsection 1. 

19 3. If disclosure is made pursuant to this section, the 

20 disclosure shall be accompanied by a statement in writing 

21 which includes the following or substantially similar 

22 language: "This information has been disclosed to you from 

23 records whose confidentiality is protected by state law. 

24 State law prohibits you from making any further disclosure of 

25 the information without the specific written consent of the 

26 person to whom it pertains, or as otherwise permitted by law. 

27 A general authorization for the release of medical or other 

28 information is not SUfficient for this purpose." An oral 

29 disclosure shall be accompanied or followed by such a notice 

30 within ten days. 

31 Sec. 4. NEW SECTION. 1351.4 TEST PROHIBITED AS CONDITION 

32 OF EMPLOYMENT. 

33 1. A person shall not require another person to take an 

34 HIV-related test as a condition of hiring, promotion, or 

35 continued employment unless the test is a bona fide 
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1 occupational qualification for the job in question. 

2 2. A person shall not fail or refuse to hire or shall not 

3 discharge another person, or segregate or classify another 

4 person in any way which would deprive or tend to deprive that 

5 person of employment opportunities or adversely affect the 

6 person's status as an employee, or otherwise discriminate 

7 against a person with respect to compensation, terms, 
8 conditions, or privileges of employment on the basis of the 

9 results of an HIV-related test unless the test is a bona fide 

10 occupational qualification for the job in question. 

11 3. A person who asserts that a bona fide occupational 

12 qualification exists for HIV-related testing shall have the 

13 burden of proving both of the following: 

14 a. That the H1V-related test is necessary to ascertain 

15 whether an employee is currently able to perform in a 
16 reasonable manner the duties of the particular job or whether 

17 an employee will present a significant risk of transmitting 

.. 18 H1V infection to other persons in the course of normal work 

19 activities. 
20 b. That there exists no means of reasonable accommodation 

21 short of requiring the test. 

22 Sec. 5. NEW SECTION. 1351.5 REMEDIES AND PENALTIES. 

23 1. An intentional or reckless violation of section 1351.2 

24 or 1351.3 constitutes a serious misdemeanor. 

25 2. A person 

right of 

aggrieved by a violation of this chapter 

26 have a action in 

27 each viOlation any or all 

district court and may 

of the following: 

recover 

shall 

for 

28 a. Against a person who negligently violates a provision 

29 of this chapter, liquidated damages of one thousand dollars or 

30 actual damages, whichever is greater. 

31 b. Against a person who intentionally or recklessly 

32 violates a provision of this chapter, liquidated damages of 

33 five thousand dollars or actual damages, whichever is greater. 

34 c. Reasonable attorney fees. 

35 d. Other relief, including an injunction, as the court may 

-6-
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1 deem appropriate. 

2 3. An action under this chapter is barred unless the 

3 action is commenced within three years after the cause of 

4 action accrues. 

5 4. The attorney general may maintain a civil action to 

6 enforce this chapter in which the court may order any relief 

7 authorized by subsection 2. 

8 5. This chapter does not limit the rights of the subject 

9 of an HIV-related test to recover damages or other relief 

10 under any other applicable law. 

11 6. This chapter shall not be construed to impose civil 

12 liability or criminal sanction for disclosure of HIV-related 

13 test results in accordance with any reporting requirement for 

14 a diagnosed case of AIDS or a related condition by the 

15 department or the centers for disease control of the United 

16 States public health service. 

17 

18 

Sec. 6. NEW SECTION. 135I.6 RULES ADOPTED. 

The department shall adopt rules pursuant to chapter 17A to 

19 implement and enforce this chapter. The rules may include 

20 procedures for taking appropriate action with regard to health 

21 facilities or health care providers which violate this chapter 

22 or the rules adopted pursuant to this chapter. 

23 EXPLANATION 

24 This bill provides for confidentiality in testing and 

25 recordkeeping concerning human immunodeficiency virus (HIV) 

26 testing, and provides exceptions for disclosure. The bill 

27 prohibits the imposition of a requirement of HIV-related 

28 testing as a condition of employment and prohibits the refusal 

29 to hire or discharging of a person based upon the results of 

30 an HIV-related test. The bill provides remedies for persons 

31 aggrieved by violations of the provisions of the bill and 

32 provides certain criminal penalties for violations. The bill 

33 requires the Iowa department of public health to adopt rules 

34 to implement the new law. 

35 COMPANION TO LSB 7684SI 
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HOUSE t'ILE 2294 

AN ACT 

REI.ATING 1'0 TESTING FOR AND CONPlD£NTIALl'l", OP HUMAN IMMUNODE­

FICIENCY VIRUS-RELATED HATTERS AND PROVIDING PENALTIES. 

Be IT ENACTED aY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. NEW SECTION. 1351.1 DEFINITIONS. 

As used in this chaptee, unless the context otherwise 

cequi res: 
1. -AIDS" (9Ieans acquired immune deficiency ayndeome as 

defined by the centers for disease control of the United 

States depart~ent of health and human services. 
2. ~ARC~ means an AIDS-related complex as defined by the 

centers for disease conteol of the United States department of 

health and human services. 
3. ·Depart~ent· means the Iowa department of public 

healtt'!. 
4. "Uealth care provider" a'leans a penon providinq health 

care services of any kind. 
5. ~Health facility" means a hospital, health caee 

facility. clinic. blood bank. blood centee, sperm bank, 

laboratory orqan transplant centers and procure~ent agencies, 

oe other health care institution. 
6. "HIV" !Ileans the human il'Mlunodeficlenc), virus identified 

as the causative agent of AIDS. 
7. "HIV-related test" means a test tor the antibody or 

antiqen to HIV. 
8. -Legal guardian- ~eans a person appointed by a couet 

pursuant to chapter 633. In the case of a minor, "legal 

Quardian~ also means a parent or other person responsible for 

the care of the minor. 
9. "Release of test results" means a written authorization 

~or dlsclosur~ of ntV-related test results .... hich is signed and 
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dated. and which specifies to whom disclollure is authorhed 

and the time period during which the release is to be 

effective. 
Sec. 2. NEW SEC7[O~. l3SI.2 TESTING. 
1. Prior to withdrawin9 blood for the purpose of 

perfor~in9 an HIV-related test, the subject of tha test or the 

subject's legal 9uardian. except when the provisions of 

section 1351.2, subsection 6, apply, shall be provided with 
preli~inary counseIinq which shall include but is not limited 

to the following: 
a. An explanation of the test, includinq the test's 

purposes, potential uses, limitations, and the meaning of both 

positive and negative results. 
b. An explanation of the nature of AIDS and ARC, Includinq 

the relationship between the test results and the diseases. 

c. An explanation of the procedures to be followed. 
includinq the fact that the test is entirely voluntary and can 

be performed anonymously if requested. 
d. Information concerning behavioral patterns known to 

expose a peeson to the possibility of contracting AIDS and 

methods for minimizinq the risk of exposuee. 
2. A person seekin9 an HIV-related test shall have the 

right to remain anonymous. A health care provider shall 

provide for the anonymous administration of the test at the 
subject's eequest or shall confidentially refee the subject to 

a site which peovides anonymous test in9' 
1. At any time that a subject is informed of test results. 

counseling concerninq the emotional and physical health 

effects shall be initiated. Paeticulae attention shall be 

9iven to explaininq the need for the precAutions necessaey to 

avoid transmitting the virus. The subject shall be qiven 

information concerninq additional counseling. Any additional 

tp.sting that is advisable shall be explained to the subject 

and arrangements for the testinq shall be made. 
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4. Prior to withdrawln9 blood for the purpose of 
performin9 an HIV-related test, the subject shall be 91ven 
written notice of the provisions of this section. 

5. Notwithstanding subsections I through 4, the provisions 
of thls section do not apply to any of the following: 

a. Tne performance by a health care provider or health 
facility of an U[V-relatad test when the health care provider 
or health facility procores, processes. distrlbutes. or uses a 
human body part donated for a porpose specified under the 
Unifor0 Anato~ic.l Gift Act, or semen provided prior to July 
1, 1988. for the purpose of artificial inse~ination. or 
donations of blood. and such test is necessary to assure 
~edlcal acceptability of such gift or semen for the purposes 

intended. 
b. The performance of an HIV-related test by licensed 

medical personnel in medical emecqencies when the subject of 
the test is unable to qrant or withhold consent, and the test 

results are necessary for medical diagnostic purposes to 
provide appropriate emergency care or treatment, except that 

post teat counseling shall be required. 
c. A person engaged in the business of insurance who is 

subject to section 50S.16. 
6. A person ~ay apply for voluntary treatment, 

contraceptive services, or screening or treatment for AIDS and 
other sexually transmitted diseases, directly to a licensed 
pnysician and surgeon, an osteopathic physician and aurqeon, 
or a fa~ily planninq clinic. Notwithstanding any other 

peovision of law. if the person seeking the treatment is a 
minoe who has personally ~ade application for services, 
screeninq, or treatment, the fact that the minor sought 
services or i8 eecelving services. screening, or treatment 
shall not be reported or disclosed. except for statistical 
purposes. Notwithstanding any other peovision of law, 
ho~ever, tne minor shall be informed peioe to testinq that 
upon confirmation according to pcevailing medical teChnology 

• 
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of a positive test cesult the minor's legal guardian is 
required to be informed by the testinq facility. 7esting 
facilities where minors ace tested shall hAve available a 

program to assist minors dnd legal guardians with the 
notification process which emphasizes the need for fa~lly 

support and assists in making available the resources 
necessary to accomplish that qoal. However. a testinq 
facility whlch is precluded by f~deral statute, regulation, or 
center tor disease control guidelines, from informinq the 
legal guardian is exe~pt from the notification tequire~ent. 
but not from the requirement for an assistance program. The 
minor shall 91ve written consent to these procedures and to 
receive the services, scr~enin9, or treat~ent. Such consent 
1s not subject to later disaffirmance by reason of minority. 

Sec. 3. NEW SECTION. 1351.3 CONFIDEMfIALIT¥ OF RECORDS. 

1. A person possessing information regulated by this 
chapter shall not disclose the identity of any other person 
upon who~ an RIV-related test is performed or the results of 
such a test in a manner which would permit identification of 
another person and 4 person snall not be co~pelled to disclose 
the identity of any person upon whom an KIV-related test is 
performed, or the results of the test in a manner which 
per~its identification of the subject of the test, except to 

any of the following persons: 
a. The subject of the test or the subject's legal guardian 

subject to the prOVisions of section 1351.2, subsection 6, 

when applicable. 
b. Any person who secures a written release ot test 

results executed by the subject of the test or the subject's 

legal guardian. 
c. An authorized agent or employee of a health facility or 

health care provider if the health facility or health care 
provider ordered or partici~ted in the testing or is 
otherwise authorized to obtain the test restllts, the agent or 
employee provides patient care or handles or processes 
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specimens of body fluids or tissues, and t~e agent or employee 

~as a medical need to know such information. 
d. Licensed medical personnel providing care to the 

aubject of the test. when knowledge of the test results is 

necessary to provide care or treat~ent. 
e. The department in accordance with reporting 

require~ents for an HIV-related condition. 
f. A health facility or health care provider ~hich 

procurea, processes, diatributes. or uses a human body part 

from a decea.sed person with respect to medical infortlation 
reqarding t~at person, or se~en provided prior to July 1, 

1988, for the purpose of artificial insemInation. 
g. A person allowed access to a record by a court order 

~hich is issued in compliance with the following provisions: 
(1) There is a court finding that the person seeking the 

test results has de~onatrated a compellin9 need tor the test 
results ~hich cannot be accommodated by other ~eans. In 

assessing co~pellin9 need, the court shall weigh the need for 
disclosure against the privacy Interest of the test subject 

and the public interest which May be disserved by disclosure 

due to its deterrent effect on future testing or due to its 

effect in leadIng to di9cri~ination. 
12) Pleadings pertaining to disclosure of test results 

shall substitute a pseudon~rn for the true name of the subject 
of the test. The disclosure to the parties of the subject's 

true na~e shall be communicated confidentially. in documents 

not filed with the court. 
(3) Before granting an order. the court shall provIde the 

person whose test results are in question with notice and a 

reasonable cpportunity to participate in the proceedings if 

the person is not already a party. 
14) Court proceedings as to disclosure of test results 

shall be conducted in camera unless the subject of the test 

49rees to a hearinCJ in opel\ court or unless the court 
determines t~<lt <l publ ic heelr iog is necessary to thtl publ ic 

interest and the proper administrdtion of justice. 
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(5) upon the issuance of an order to dIsclose test 

results. the court shall impose appropriate safequards against 

unauthorl~ed disclosure, which shall specify the persons who 

may galn access to the Information. the purposes for which the 
information shall be used. and appropriate prohibitions on 

future disclosure. 
h. An employer, if the test Is authori~ed to be required 

under any other provision at law. 
2. A person to who~ the results of an HIV-related test 

have been d1sclosed pursuant to subsection I shall not 
disclose the test results to another person except as 

authorized by subsection 1, or by a court order issued 

pursuant to subsection 1. 

3. It disclosure Is made pursuant to this section, the 

disclosure shall be accompanied by a 8tatement in writing 

whlch includes the following or substantially similar 
languAget "This information has been disclosed to you from 

records whose confidentiality is protected by state law. 
State law prohibits you from ~aklng any further disclosure of 

the information ~ithout the specific written consent of the 
person to whom it pertains, or as otherwise pec~itted by law. 

A general authorization for the release of medical or other 

information 19 not sufficient for this purpose." An oral 

disclosure shall be acco~panied or followed by such a notice 

within ten days. 
Sec. 4. NEW SE~ION. 1351.4 REKBOIES AND ?ENALTIES. 

1. A person who violates a provision of section 1351.2 or 

l351.3. i8 subject to a civil penalty not to exceed one 

thousand dollars for each violation. Civil penalties 

collected pursuant to this subsection shall be for~arded to 
the treasurer of the state for deposit in t~e general fund of 

the state. 
2. A person aggrieved by a violation of t~is c~apter shall 

have a ri9ht of action for damaqes in district court. 
.~ 
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l. An action under this chapter ,s barred unless the 
action 18 commenced within t~o years after the cause ot action 
accrues. 

4. The attorney general may ~aintain a civil action to 
enforce this chapter. 

5. This chapter does not limit the rights of the SUbject 
ot an IllY-related test to recover damages or other relief 
under any other applicable la~. 

6. this chapter shall not be construed to i~pose civil 
liability or criminal sanction for disclosure of SlV-related 
test results In accordance with anr reporting requirement for 
a diagnosed case ot AIDS or a related condition by the 
department or the centers for disease control ot the United 
States public health service. 

Sec. 5. NEW SEC~ION. 1351.5 RULES ADOPTED. 

The department shall adopt rules pursuant to chapter 17A to 
implement and enforce this chapter. Tne rules may include 
procedures for taking appropriate action with regard to health 
facilities or health care providers ~hlch violate this chapter 
or the rules adopted pursuant to this chapter. 

The department shall adopt rules pursuant to chapter 11A 
~hich require that it a health care provider attending a 
person prior to the person's death determines that the person 
suffered tram or vas suspected of sutfering fro~ a contagious 
or infectious disease, the health care provider shall place 
with the remains written notification of the condition for the 
Intor~tio~ ot any person handling the body of the deceased 
person subaequwnt to the person's death. 

The department, in cooperation ~lth the department of 

public safety, and persons who repres~nt those ~ho attend dead 
bodies ahall establish for all emergency ~edical providers 
including paramedics, ambulance personneL physicians, nurses. 
hospital personnel. first responders. peace officers. or 
Eicefiqhters, ~ho provide emerqency car~ services to a person, 
dnd s}l.all est.ablish for all persons who attend dead bodies. 

• 

House File 2294, p. 8 

protocol, and procedures tor the usa of universal precautions 
to prevent the trans~ission of contagious and infectious 
diseases • 

Sec. 6. NEW SECTION. 246.515 HUMAN [HHU}''ODEFIC[ENCY 

YIRUS-RELA7ED HATTERS -- EXEMPTION. 

The proviaion of chapters 135H and 115[ relatIng to 
kno~ledge and consent do not apply to persons committed to the 
custody of the department. The depart~ent ~ay provide for 
~edically acceptable procedures to inform employees, vlsitors. 
and persons committed to the depart~ent of possible infection 
and to protect them from possible infection. 

Sec. 7. NEW SECTION. SGS.J6 APPLICA~IONS POR INSURANCE -
- TEST RESTRrCTIONS -- DUTIES OF COMMISSrONER. 

1. A person engaged in the business of insurance shall not 
require a test of an individual in connection with an 
application for insurance for the presence of an antibody to 
the human immunodeficiency virus unless the individual 
provides a written release on a form approved by the insurance 
commissioner. The for~ shall include information reqarding 
the purpose, content. use, and ~eaning of the test, disclosure 
of test results including information explaining the effect of 
releasing tne information to a person enqaged in the business 
ot insurance. the purpose of which the test results oay be 
used. and other information approved by the insurance 
commissioner. The form shall also authorize tne person 
performing the test to provide the results of the test to the 
insurance company subject to rulea of confidentiality, 
conaistent wlth section 1351.3. approved by the insurance 
commissioner. As used in this section. ~a person engaged in 
the business of insurance" includes hospital geryice 
corporations organized under chapter 514 and health 
~aintenance organizations subject to chapter 51C9. 

2. The insurance commissioner shall approve rules for 
carrying out thIs section including rules relating to the 
preparation of infor~ation to be provided before and after a 

II 
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test and the protection of confidentiality of person~l and 

medical records of insurance applicants and policyholders. 
Sec. 8. The Code editor shall. as appropriate, codify the 

provisions of this Act. with the exception of section 7 of 
this Act, and Senate rIle 21S7 and other appropriate Acts 

approved by the general a8ge~bly into one chapter relatinq to 
acquired immune deficiency syndrome and shall provide 

appropriate divisions within that chapter. 
Sec. 9. Section 1)5C.23, subsection 2, Code Supplement 

1987. is ame.nded to read as follows: 

2. A health care facility shall not knowingly ad~it or 

retain a resident) 
a. Who is dangerous to the resident or other residents. 

b. Who is in an acute stage of alconolism, druQ addiction. 
2! mental illnes97-or-a~-aetive-atAte-o!-eo~u~teable-di3ea3e. 

c. Whose condition or conduct i9 such that the resident 

would be unduly dlsturbin9 to other residents. 
d. Who is in need of medical procedures. as determined by 

a pnysician, or services which cannot be or are not being 

carried out in the faCility. 
This section does not prohibit the admission of a patient 

~ith a history of danQerou9 or disturbing behavior to an 
intermediate care facility, skllled nursing facility, or 

county care facllity when the intermediate care facility, 

skilled nursing facility, or county care facility has a 

proQram which has received prior approval fro~ the department 
to properly care for and manage the patient. An intermediate 

care facility. skilled nursing facility, or county care 
facility is required to transfer or discharge a resident with 

dangerous or disturbing behavior when the intermediate care 
facility. s~illed nursing facil1ty. or county care facility 

cannot control the resident's dangerous or disturbing 
behavior. The department. in coordination with the state 

mental health and mental retardation com."ission. shall adopt 
rules 91lrSUant to chapter 17A for programs to be required in 

e 
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intermediate care facilities. Skilled nursin9 facilities, and 

co~nty care facilities that admit patlents or have residents 
with histories of danQerous or disturblnq behavior. 

The denial o(.~£~Jssion 2.!..._a person to a health care 
facility shall not be_E~L~..E2!!...the patient's conditionL 

which is the existence of a specific disease in the ~;Jel\t~ 
but the dec.!.~!!?n to __ accept or deny adm.ission ot a patient wi th 

a specific disease shall be based solely upon the ability of 
the health care facil & to provide the level of care regl!i red 

by the patient. 
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