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An Act relating to the issuance of citations to juveniles, the

detention of juveniles and restrictions on the detention of

HOUSE FILE * A 7§

(Formmerly House Study Bill 559)

bate /s, '/ (. ... Passed Senate, Date
i \./“\

A BILL FOR

.- Nays - vote: Ayes Nays

BY COMMITTEE ON HUMAN RESOURCES

juveniles in adult facilities, and providing penaities.

RE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE QF IOWA:

Azl

#OUST TILE 2278
FIECHL NOTE

NPIVE TOV

WETED 3Y PEPREIEN

Ia compliarce with a written request received Febraary 12, !988, & fiscal note
for WOUSE FILE 22VB 15 Nersuy ~chaizeed pursuant Lo Joinf Rule 1), Data waerd
in developing this fipcal note are available frem che lepisiative Fizen!
Surexc £y member- ¢! the lagiolalurs apon request.

House Fiie 2278 relazes : e lyiuance of
and  pesirittions en datentian e ogdult facsit
perAlL1es.,

Sectiang 1 urd & oni “iorhng bl prewias that ) gesca sflicer -kall
153u¢ 3 ¢ilaticn o6 caand of <o FodimaLa

tieu of rwmaking a - arrest, unlews ke
citatien, fperdises in engag'np in the conduct
tssued, refudes se provide prorer identificalion,
thrcat . ES “nile may  Le  Laken Sy & peacw h
previded Aot the  luveniie  in aluave 30compenied tv an Sfficer amd la rac
placed 1d 1 detenticn grex. This %ili provides <antencing peocedurye for
luveniles Bsund cver 'a disifict court on misdeseancrs.

Section 2 lowurs ¢ age a7 whick i Juvenile May be Rels imoan aduit fucility
trom 16 10 .4, Probable cuuns must exisl To belicwe zhat the fuverilc has
commizted an act whigh woeld Se a felony if it was <ommitted Sv an adull, »
serious orf sggravarcd misdemeznor, or 2 vielation of zeciian 123.46, for which
addizional restriction: appiv.

Section 3 provides that the tizZe resCrictions for detention of a ‘uvenile 14
4n  adult fagility <& not apniy to 4 juvenile ugived £0 zdult cour: for &
felony cffense.

FISCAL FPFECT: The Department ¢f Human Services has determined that thisg bLill
has no fiscal impact upun the gtate. It iz possibie that chere will be
increased use of jail facilitie: co detain juveniles, thus ingressing county
cexpendituves.

Source:  Department of Human Services {LSB 8232x. MN)
FLLET MARCH Il, 1988 BY DENNIE PROUTY, FISCAL LIk CIoR
e —————— =
TLS3 B232HV 72

gL 4H




W W oW W W R R R R R B B R R RS b b b b e e e e e
T L I =TV . S L O N SV R N - T T - T T T e

S.F. H.F. ;3373

Section 1, Section 232.8, subsection 1, unnumbered
paragraph 3, Code Supplement 1987, is amended to read as
follows:

Violations by a child of provisions of chapter 106, 1064,
109, 109A, 110, 110A, 110B, 111, 321, or 321G which would be
simple misdemeanors if committed by an adult, and violations
of county or municipal curfew or traffic ordinances, and
violations by a chiid of the provisions of section 123.47, are
excluded from the jurisdiction of the juveniie court and shall
be prosecuted as simple misdemeanocrs as provided by law. The
court may advise appropriate juvenile authorities and may
refer violations of section 123.47 to the juvenile court when
there 1s reason to believe the child regularly abuses alcchol
and may be in need of treatment. The court shall rotify the
parents or legal guardians of a child who appears before it
for a violation of section 123.47. A child convicted of a

violation excluded from the jurisdiction of the juvenile court

under this paragraph shall be sentenced pursuant to section

805.8, where applicable, and pursuant to section 503.1,

subsection 3, for all other wviolations.

Sec. 2. Section 232.22, subsection 2, paragraph ¢, Code
Supplement 1987, is amended to read as follows:

C. A room in a facility intended or used for the detention
of adults if there is probable cause to believe that the child
has committed a delinguent act which if committed by an adult

would be a felony, a serious or aggravated misdemeanor

pursuant to chapter 708, or a viclation of section 123.456, and

if all of the following apply:
{1} The child is at least =2+xteenm fourteen years of age.
(2) The child has shown by the child's conduct, habits, or
condition that the child constitutes an immediate and serious
danger to another or to the property of another, and a
facility or place enumerated in paragraph "a" or "b" is
unava:lable, or the court determines that the child's conduct

or condition endangers the safety of cothers in the faciiity.
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{3) The facility has an adequate staff to supervise and
monitor the child's activities at all times.

(4) The child is confined in a room entirely separated
from detained adults, is confined in a manner which prohibits
communication with detained adults, and is permitted to use
common areas of the facility only when no contact with
detained adults is possible.

However, if the child is to be detained for a violation of

section 123.46, placement in a facility pursuant to this

notify the parents or legal guardians of the child and request

that the parents or legal guardians take custody of the child.

If the parents or legal guarcians cannct be contacted, orv

refuse to take custody of the child, an attempt shall be made

to place the child in ancther facility, including but not

limited to a local hospital or shelter care facility, and only

professional trained and licensed to diagnose and_treat sub-

stance abuse patients. Also, a child detained for a violation

of section 123.46 pursuant to this paragraph shall only be

detained 1n a facility with adeguate staff to wrovide
aeta - Y tn aceq Lo provide

continuous visual supervision of the child,

Sec. 3. Section 232.22, subsection 4, Code Supplement
1987, is amended to read as follows:

4. A child shall not be derained in a facility under
subsectlion 2, paragraph "c" for a period <f time 1n excess of
six nhours without the oral or written order of a judge or a
magistrate authorizing the detention. A judge or magistrate
may authorize detention in a facility under subsection 2,
paragraph "¢" for a pericd of time in excess of six hours but
less than twenty-four hours, exciuding weekends and legal
holidays, but only if all of the Zcllowing occur Or exist:

a. The facility serves a gecgraphic area outside a
standard metropolitan statistical area as determined by the

United States census bureau.
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b. The court determines that an acceptable alternative
placement does not exist pursuant to criteria developed by the
department of human services.

c. The facility has veen certified by the department of
corrections as being capable 0of sight and sound separation
pursuant to this section and 356.3.

d. The child 1s awaiting an initial hearing before the
court pursuant to section 232.44.

Except for paragraph "c" of this subsection, the

restrictions contained in this subsection relating to the

detention of a child in a facility under subsection 2,

paragraph "c" do not apply if the court has waived its

jurisdiction over the child for the alleged commission of a

felony offense pursuant to section 232.45.
Sec. 4. Section 805.1, subsection 8, Code Supplement 1987,

is amended by striking the subsection.

Sec. 5. NEW SECTION. 805.16 CITATIONS TO PERSONS UNDER
EIGHTEEN YEARS OF AGE,

1. A peace officer shall issue a police citation or

uniform citation and complaint, in lieu of making a
warrantless arrest, to a person under eighteen years of age
accused of committing a simple misdemeanor under chapter 106,
106A, 109, 10%A, 110, 1102, 110B, 111, 321, or 321G, section
123.47, or a local ordinance not subiject to the jurisdiction
of the juvenile court, and shall not detain or confine the
person in a facility regulated under chapter 356 or 356A.

2. This section does not apply to a person who refuses to
sign the citation without qualification, who persists in
engaging in the conduct for which the citation was issued, who
refuses to provide proper identification or to identify the
person's self, or who constitutes an immediate threat to the
person’'s own safety or the safety ¢f the public.

3. For purposes of this section, a person is not detained
or confined in a facility if the person is physically

accompanied by a peace officer, is not placed in a detention

_3_
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area, and is present in the facility to await transportation,
for booking, for implied consent testing, or for other
administrative purposes.

4. This section does not prohibit the execution of an
arrest warrant.

Sec. 6. Section 903.1, subsection 1, unnumbered paragraph
1, Code Supplement 1987, is amended to read as follows:

When a person erghteen-years-ef-age-or-etder is convicted
of a simple or serious misdemeanor and a specific penalty is
not provided for, the court shall determine the sentence, and
shall fix the period of confinement or the amcunt of fine, :if
such be the sentence, within the following limits:

Sec. 7. Section 903.1, subsection 3, unnumbered paragraph
1, Code Supplement 1987, is amended to read as follows:

A person under eighteen years of age convicted of a simple
misdemeanor under chapter 106, 106a, 109, 109A, 110, 110A,

1168, 111, 321, or 321G, section 123.47, or a violation of a

county or municipal curfew or traffic ordinance, except for an

of fense subject to sectlion 805.8, may be required to pay a

fine, not to exceed one hundred dollars, as fixed by the
court, or may be regiuired to perform community service as
ordered by the court.
EXPLANATION

Secticns 1 and 4 tkrough 7 of this bill provide that a
peace officer shall issue a citation to a juvenile accused of
committing a simple misdemeancr in lieu of making a
warrantless arrest, unless the person refuses tc sign the
citation, persists in engaging in the conduct for which the

or constitutes an immediate ithreat to the percson's sell

citation is issued, refuses to provide proper identification,
or

the
public. A juvenile may be taken by a peace officer to a jail
facility to await transportaticn, fcr booking, for implied
consent testing, or for other administrative purposes provided
that the juvenile is always accompanied bv an officer and 1is

nch piaced in a detention area. The biil provides seatencing
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procedures for juveniles bound over to districz court on
simple or serious misdemeanors.

Section 2 lowers the age, from sixteen to fourteen, at
which a juvenile may be held in a facility intended or used
for the detention of adults. To detain such a juvenile in an
aduit facility, probable cause must exist to believe that the
juvenile has committed an act which 1f committed by an adult
would be a felony, a serious or aggravatedé misdemeanor, or a
violation of section 123.46. For a violation of section
123.46, additional restrictions apply.

Section 3 provides that the time restrictions for detention
of a juvenile in an adult facility do not apply to a juveniie
waived to adult court for a felony cffense.

SUCCESSOR TO LSB 8179HC

HOUSE FILE 2278
-5441

Amend amendment H-5420 to House File 2278 as
follows:

1. Page 1, by striking line 29 and inserting the
following: "individual arrested who is elghteen years
of age or older and who is".

BY HANSEN of Woodbury
1-5441 FILED MARCH 10, 1988 ROSENBERG of Story

Gty oot 5 700
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HOUSE FILE 2278

H-5281

1 Amend House File 2278 as follows:

2 1. Page 1, by striking lines 26 and 27 and

3 inserting the following: "would be a felony, a

4 serious or aggravated misdemeanor, a violation of

5 section 708.2, subsection 3, or a violation of section
6 123.46, and".,

7 2. "Page 3, line 32, by inserting after the word
8 "public” the following: ", and that person may be
9
10
11
12

O

confined in a facility regqulated under chapter 356 or
356A if all of the following apply:
a. The person is at least fourteen years of age.
b. The facility has an adequate staff to supervise
13 and monitor the person's activities at all times.
14 c. The person is co:nfined in a room pnysically
15 separated from detained adults, and is permitted to
16 use common areas of the facility only when no contact
17 with detained adults 1s possible.

18 d. The person is confined no longer than six
©-19 hours".
20 3, Page 4, line 5, by inserting after the word

21 "warrant" the following: "and the person arrested

22 under the warrant may ve confined in a facility

23 regulated undsr chapter 356 or 356A if all of the

24 following apply:

25 a. The person is at least fourteen years of age.
‘ 26 b. The facility has an adequate staff to supervise

27 and monitor the person's activitles at all times.

28 c. The person is confined in a room physically

29 separated from detained adults, and is permitted to
26 use common areas of the Facilicy only when no coatach
31 with detained adults is possible.
22 d. The persor is confined no longer than siy
33 hours".

3Y BISIGNANO of Polk
CONNORS of Polk

£-528% TILED M RCH 3, 1988, SHERZAN of Polk
Acloplont s e 2, /25 e g e
N - 7 PSR P U N
/“4/-"' < //’0”‘"';“' -._\‘. T
J'M(.Aw CA F ey 7. A
HOUSE FILE 2278
H-5338
H amnend amendment H-528., ¢ House File 2278 as
2 fzllows
? "_A%. Page ;,‘5.ne 19, Ly inserting after the werd
@ ours” the following: "and cniv fér tne scurncse 2f
= ]~ - 3 1 [ ~ = . e
> 1dentification, processing, and transfer, and :in no
6 case shall tne perscn be confired cvernlghs™,
; N 2. "Pfge I, Zine 33, by i:se-tlnc after the word
~1 - . “ 1 RS —~ LT z
] ‘;vff?c;L“e‘LoaLowlna. t"and only for the purpose of
1dentification, proces:~.g, and transfer, and in no

"10 case shall the person be confined evernighs",
I H-5388 FILED MARCH 9, 1988 BY FEY of Scott
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HOUSE FILE 2278
-5216 |

Amend House File 2278 as follows:
1. Page 1, line 29, by striking the word .

"fourteen” and inserting the following: “fourteen".
2. Page 2, by striking lines 16 through 19 and

inserting the following: "limited to a local hospital

or shelter care facility. Also, a child detained for

a violation".
3. Page 3, by inserting after line 14 the fol-

2 lowing:

Y10 "Sec. . Section 232.22, subsection 5, Code

1 11 1987, is amended to read as follows:

12 5. An adult within the jurisdiction of the court

! 13 under section 232.8, subsection 1, who has been placed

14 in detention, is not bailable under chapter 8l1. %£

15 such-an An adult %3 detained after attaining age

16 eighteen shall be detained 1n a room in a facility

17 1ntended or used for the detention of adults, the

18 aduixt and shall be confined in a room entireiy

19 physically separated from adults not within the

20 jurisdiction of the court under section 232.8,

21 subsection 1."

b d
G!Qrdc\Uldeh)H s

22 4. Renumber as necessary.
BY COMMITTEE ON JUDICIARY
i H-5216 FILED MARCH 1, 1988 AND LAW ENFORCEMENT
Ao Qe 20 B (50 30 (g @i )
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HOUSE FILE 2278
5420

Amend House File 2278 as follows:

1. Page 1, by striking lines 1 through 3 and
inserting the following:

"Section 1. Section 232.8, subsection 1, Ccde
Supplement 1987, is amended to read as follows:

1. The juvenile court has exclusive original
jurisdiction in proceedings concerning a cnild who is
alleged to have committed a delinquent act unless
otherwise provided by law, and has exclusive original
jurisdiction in proceedings concerning an aduit who is
alleged to have committed a delinquent act prior to
having become an adult, provided-snat-the-taking-of
that-peraon-into-custody-£for-the-atieged-ast-or-she
£rtrng-of-a-dettnquency-petitrion-aizeging-the
commission-of-che-act-oecnrs-within-the-cine-seriods
and-under-the-conditrons-specrfred-in-cnapter-862«<

Phe-juventie-court-has-3urtadretron-sver-3szch-an
adutt-for-one-year-beyond-the-tase-date-upon-which
jurtadiction-cver-the-adute-attachea-under-<nis
subsectiten and who has been transferred to the
jurisdiction of the juvenileée court pursuant to an
order under section 803.5."

2. Page 3, by inserting after line 14 the
following:

"Sec. . Section 803.1, Code 1987, 1s amended by
adding the following new subsection:

NEW SUBSECTION., 4, The jurisdictior of the
criminal court includes the prosecution of any
individual eighteen years of age or older who is
charged with committing a criminal offense. If the
individual is alleged to have committed the offense
prior to having reached the age of eighteen, that
individual or the county attorney may petition the
criminal court to transfer the matter to juvenile
court, pursuant to section 8032.5.

Sec. . NEW SECTION. 803.5 TRANSFER OF
JURISDICTION.

1. An adult who is alleged t©o have committed a
criminal offense prior to having reached the age of
eighteen may be transferred tc juvenile court for
adjudication and disposition as a juvenile, provided
that the taking of that person into custody fcr the
alleged act or the filing of a complaint, informat:ion,
or indictment alleging the act, cccurs within the time
periods and under the conditicns specified 1in chapter
802.

2. The defendant or the county attorney may file a
motion for the transfer any time within ten days of
the initial appearance.

3. The court shall hold a transfer hearing on all

-1-




H-5420
Page Two

such motions. A notice ¢f the time and place of
transfer hearing shall be given to all parties ¢t
hearing.

4. Prior to the transfer hearing, the juvenile
probation cfficer, or other person or agency
designated by the court, shall conduct an
investigation for the purpose of collecting
information relevant to the court's cdecision to waive
1ts jurisdiction over the defendanz f£or the alieged
commission of the public cffense and shall submis a
report concerning the investigation te the ccurt. The
report shall include any reccmmendaticns made
concerning transfer., Prior to the hearing the court
shall provide the defendant's counsel and the ccunty
attorney with access to the report anc tc all written
material to be considered by the ccurc:.

5. After the hearing, the court may ~ransfer
jurisdiction to the juvenile court 1f the court
determines that there ls probable cause to believe
that the adult committed an offense while still a
Juvenlile, and waiver to the criminai court wouicé de
inappropriate under the criteria set forth in section
232.45, subsection 6, paragraph "c", and secticn
232.45, subsection 7, 1f the adult were still a child.

6. If after the hearing the court transfers
jurisdiction over the adult to the juvanile courc
the alleged commission of the public cffense tao ¢
juveniie court, the court shall forward the trans
order together with all papers, documents, and a

anscert of all testimony filed or admittecd in
eulcence in connection with the case to the clerx of
the juvenile court in the same manner as provided in
section 232.8, subsection 2."
3. By renumbering as necessary.

H-3420 PFPILED VAQCH 9, 1988 BY HANSIEN of woodbury
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: i / HOUSE FILE 2278
H-5425
1
¢ Amend amendment H-5281, to House Fiie 2278 as
2 Yolliows:
3 l. Page 1, line 19, by lasercing afrer +he word
? qcurs” trhe folileowing: “and caly £or the purncse of
5 identificatiocn, processing, and transfer”.
f 2. Page 1, line 233, by inserting after the word
7 "hours" ! é.fﬂl:CWLﬁg: "and oniy for the purpose of
8 identification, processing, andé transfer",
He3 425 PTIFD MARCH 9, 19883 BY rEY of Scott
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H-5851
1 Amend amendment H-5840 to House File 2278, as
2 follows:

1. Page 1, line 27, by inserting after the figure
‘3.“ the following: “In addition, or alternatively.
. he peace officer may require that person to surrender
the person's motor vehicle operator's license until
the time of the person's initial court appearance.
The peace officer shall immediately send the person's
operator's license along with a copy of the unsigned
citation indicating the juvenile's refusal to sign to
the clerk of the district court for the district in

12 which the peace officer issued the citation.”
By SHERZAN of PoOlk

e
OO0 W)

H-5851 FILED MARCH_23, 1988
& ,‘;;/t/ R {'/é e E 7




BOUSE PILE 2278
H-5840

Amend House File 2278 as follows:

1. Page 1, by striking lines 26 and 27 and
inserting the following: “"would be a felony, an
aggravated misdemeanor, a serious misdemeanor under
section 321J.2, subsection 2, section 708.2,
subsection 2, section 709.3, section 710.7, or section
704.401 involving a controlled substance classified 1in
schedule IV, or a violation of section 123.46, and” .

2. Page 2, line 9, by inserting after the figure
"123.46," the following: “section 321J.2, subsection
2, or section 709.9".

3. Page 2, line 20, by inserting after the figure
“123.46" the following: ", section 321J.2, subsection
2, or section 709.9".

3. Page 3, by striking line 19 and inserting the
following:

"1. Except as provided in subsection 2 of this
section, a peace officer shall issue a police citation
or".

5. Page 3, by striking line 27 and inserting the
following:

“2. A person under the age of eighteen who refuses
to".

6. By striking page 3, line 32, through page 4,
line S, and inserting the following: "person's own
safety or the safety of the public may be arrested in
the manner provided in subsection 3.

3. A person arrested pursuant to subsection 2
shall only be arrested for the limited purpose of
holding the person in nonsecure custody in an area not
intended for secure detention while awaiting transfer
to an appropriate juvenile facility or to court, for
booking, for implied consent testing, for contacting
and release to the person's parents, or for other
administrative purposes.

For purposes of this subsection, "nonsecure
custody" means custody in an unlocked multipurpose
area, such as a lobby, office, or interrogation room
which is not designed, set aside, or used as a secur€
detention area, and the person arrested is not
physically secured during the period of custody in the
area, the person is physically accompanied by a peace
officer or a person employed by the facility where the
person arrested is being held, and the use of the area
is limited to providing nonsecure Custody ;

for the purposes statecd in the
i and not for a period of rime
without nhe ora. or written crier
iatrste authorizing the Jdetentlion.
cxrend the pericd of time in exCany

hours beyond the initlal six-hourt period.
4. Tnis section does not prohibit the execution of
an arrest warrant by a peace officer.”
FEY of Scott ROSENBERG of Story
BISIGNANO of Polk SHERZAN of Polk
HANSEN of Woodbury
H-5840 FILED MARCH 23, 1988 i
(Idf,;;_f}._/;‘ do e A L, SRy ~’3/‘§<,' i ks /1‘
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BY COMMITTEE ON HUMAN RESCURCES

(As Amended and Passed by the House March 24, 1988)
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fibassed House, Date «/z/s7 (4 9.+) Passed Senate, Date </ /re{p /os=)
¥ pA
Vote: Ayes g7 Nays _ / Vote: Ayes <7 Nays -~
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A BiLL FOR

An Act relating to the issuance of citations to juveniles, the
detention of juveniles and restrictions on the detention of
juveniles in adult facilities, and providing penalties.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

House Amendments
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Section 1. Section 232.8, subsection 1, Code Supplement

1987, 1s amended to read as follows:

1. The juvenile court has exclusive original jurisdiction

in proceedings concerning a child who is alleged to have

committed & delinquent act unless otherwise provided by law,

and has exclusive original jurisdiction in proceedings

concerning an adult who is alleged to have committed &

delinguent act prior to having become an adult, prevrded-that

the-taking-of-shat-person-inte-enstody-£fer-the-atteged-act-—or

the-friing-of-a-delinquency-petition-atteging-the-eccmmresion

af-the-act-ocoury~wibnin-the-time-pertods-and-ynder-the

conditiora—-sracified-rn-ehaptes-862<

The-Juvenite-ceurt-has-jurisdiction-—over-such-an—aduit-!

i

T
¥

p

one-year-beyend-the-iast-dace-upor-whAtech-jurrsdictren-sve

adutt-ateackes-vnder-this-subdseecrton and whe has been

transferred to the jurisdiction of the juvenile court pursuant

to an order under section 803.5.
Viclations by a child of preovisions of chapter 10€, 106A,
109, 109a, 116, 1:10A, 110B, 111, 321, or 321G which would be

simple misdemeanors if committed by an adult, and viclations
of county or municipal curfew or traffic crdinances, and
violations by a child of the provisions of section 123.47, are
excluded from the jurisdiction of the juvenile court and shall
be prosecuted zs simple misdemeanors as provided by law. The
court may advise appropriate juvenile authorities and may
refer violations of section 123.47 to the juvenile court when
there is reason to believe the child regularly abuses alcochol
and may be in need of treatment. The court shall notify the
parents or legal guardians of a child who appears before it
for a violation of section 123.47. A child convicted of a

violation excluded from the jurisdiction of the juvenile court

under this paragraph shall be sentenced pursuant to section

805.8, where applicable, and pursuant to section 803.1,

subsection 3, for all other violations.

Sec. 2. Section 232.22, subsection 2, paragraph c, Code

_l_
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Supplement 1987, 1s amended to read as follows:

c. A room in a facility intended or used for the detention
of adults if there is prchable cause to believe that thne chiid
nas committed a delinguent act which if committed by an adult

would be & felony, an aggravated misdemeanor, a serious

misdemeanor under section 321J.2, subsection 2, section 708.2,

subsection 2, secticn 709.9, section 710.7, or secticon 204.401

involving a controlled substance classified in schedule IV, or
a viplation of section 123.46, and if all of the following

apply:
{1) The child is at least sixteen fourteen years of age.
(2) The cnhild has shown by the child's conduct, habits, or

condition that the child constitutes an immediate and serious
danger to another or to the property of another, and a
facility or place enumerated in paragraph "a" or "b" is
unavailable, or the court determines that the child's conduct
or condition endangers the safety of others in the facility.

{3) The facility has an adequate staff to supervise and
monitor the child's activities at all times.

{4) The child is confined in a room entirely separated
from detained adults, is confined in a manner which prohibits
communication with detained adults, and is permitted to use
cecmmon areas of the facility only when no contact with
detained adults is possible.

However, if the child is to be detained for a vioclation of

section 123.46, section 321J.2, subsection 2, or section 709.9

placement in a facility pursuant to this paragraph shall be

made only after an attempt has been made to notify the parents
or legal guardians of the child and request that the parents
or legal guardians take custody 2f the child. If the parents

or legal guardians cannot be contacted, or refuse to take

custody of the child, an attempt shall be made to place the

P

child in another facility, including but not limited tc a

local hospital or shelter care facility. Also, a child

detained for a viclaticon of section 123.46, sectien 321J.2,
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subsection 2, or section 709.9 pursuant to this paragrapnh

shall only be detained in a facility with adeqguate staff tc

provide continuous visual supervision of the child.
Sec. 3. Secticn 232.22, subsection 4, Code Supplement

1987, is amended to read as foliows:

4, A chiid shall not be detained in a facility underx
subsection 2, paragraph "c" for a period of time in excess of
six hours without the oral or written order of a judge or a
magistrate authorizing the detention. A judge or magistrate
may authorize detention in a faciliity under subsection 2,

paragraph "c" for a period cf time in excess of six hours but

(A

less than twenty-four hours, excluding weekends and legal

holidays, but orly if all of the following occur or exist:
a. The facility serves a geographic area outside a

standard metropolitan statistical area as determined oy the

—
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United States census bureau.
b. The court determines that an acceptable alternative

15
16
17
18

placement doss not exist pursuant to criteria developed by thne

(o]
o

department of human services.
c. The facility has been certified by the department of

(8]
(e}

corrections as being capable of sight and sound separation
pursuant to this section and 356.3.
d. The child is awaiting an initial hearing before the

BN NN
LRV S

court pursuant to section 232.44.
Except for paragraph "¢" of this subsection, the

restricticns contained in this subsection relating to the

detention of a child in a facility under subsection 2,

paragraph "c" do not apply if the court has waived 1its

jurisdiction over the child for the alleged commission ¢of a

Lo T T (S B S N (¥
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[

feiony cffense pursuant to section 232,45.
Sec. 4. Section 803.1, Code 1987, is amended by adding the

i
—

(V]
[x"]

following new subsection:
NEW SUBSECTION. 4. The jurisdiction of the criminal court

{2
!

[#%]
=S

includes the prosecution of any individual arrested who is

[V}
W

eighteen years of age or older and who is charged with

_3_
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committing a criminal offense. If the individual is alleged

to have committed the offense prior to having reached the age

of eighteen, that individual or the county attorney may

petition the criminal court to transfer the matter to juvenile

court, pursuant to section 803.5.
Sec. 5. NEW SECTION. 803.5 TRANSFER OF JURISDICTICN.

1. An adult who is alleged to have committed a criminal
offense prior to having reached the age of eighteen may be
transferred to juvenile court for adjudication and disposition
as a juvenile, provided that the taking of that person into
custody for the alleged act or the filing ¢of a complaint,
information, or indictment alleging the act, occurs within the

time periods and under the conditions specified in chapter
8O2.
2. The defendant or the county attorney may file a motion

for the transfer any time within ten days of the initial

appearance.
3. The court sha’l hold a transfer hearing on all such

motions. A notice of the time and place of the transfer

hearing shall be given to all parties to the hearing.
4. Prior to the transfer hearing, the juvenile probation

officer, or other person or agency designated bv the court,
shall conduct an investigation for the purpose of collecting

information relevant to the court's decision to waive 1its

jurisdiction cver the defendant for the aileged commission of

the public offense and shall submit a report concerning the

investigation to the court. The report shall include any

recommendations made concerning transfer. Prior to the

hearing the court shall provide the defendant’'s counsel and

the county attorney with access to the report and to all

written material to de considered py the court,

5. After the hearing, the court may transfer jurisdiction

to the juvenile court if the court determines that there i3

probable cause to believe that the adult committed an offense

while still a juvenile, and waiver to the criminal court wouid

—-4-
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be inappropriate under the criteria set forth in section

232.45, subsection €, paragraph "c¢", and section 232.45,

subsection 7, if the adult were still a child.
6. If after the hearing the court transfers jurisdiction

over the adult tc the juvenile court for the alleged
commission of the public offense to the juvenile court, the

court shall forward the transfer order together with alil

papers, documents, and a transcript of all testimony filed or

admitted into evidence in connection with the case to the

clerk of the juvenile court in the same manner as piovided in

section 232.8. subsection 2.
Sec. 6. Section 805.1, subsection 8, Code Supplement 1987,

is amended by striking the subsection.
Sec. 7. NEW SECTION. 805.16 CITATIONS TO PERSONS UNDER

EIGHTEEN YEARS OF AGE.
1. Except as provided in subsection 2 of this section, a

peace officer shall issue a police citation or uniform

citation aﬁd complaint, in lieu of making a warrantiess
arrest, to a person under eighteen yesars of age accused of
committing a simple misdemeanor under chapter 106, 106A, 109,
109Aa, 1i0, 1160A, 110B, 111, 321, or 321G, section 123.47, or a
local ordinance not subject to the jurisdiction of the
juvenile court, and shall not detain or confine the person in
a facility regulated under chapter 356 or 356A.

2. B person under the age of eighteen who refuses to sign
the citation without qualification, who persists 1n engaging
in the conduct for which the citation was issued, who refuses

to provide proper identification or to identify the person's

self, or who constizutes an immediate threat to the person's

own safety or the safety of the public may be arrested in the

manner provided in subsection 3. In addition, or

alternatively, the peace cfficer may regquire that person to

surrender the person’s motor vehicle operator’s license until

the time of the person's initial court appearance. The peace

officer shall immediately send the person's operator's license
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along with a copy of the unsigned citation indicating the

juvenile's refusal to sign to the clerk of the district court

for the district in which the peace officer issued the

citation.

3. A person arrested pursuant to subsection 2 shall only

be arrested for the limited purpose of holding the person in

nonsecure custody in an area not intended for secure detention

while awaiting transfer to an appropriate juvenile facility or

to court, for booking, for implied consent testing, for

contacting and release to the person's parents, or for other

administrative purposes.

For purposes of this subsection, "nonsecure custody'" means

custody in an unlocked multipurpose area, such as a lobby,

office, or interrogation room which is not designed, set

aside, or used as a secure detention area, and the person

arrested is not physically secured during the period of

custody in the area, the person is physically accompanied by a

peace officer or a person employed by the facility where the

serson arrested is being held, and the use of the area is

limited to providing nonsecure custody only long enough for

the purposes stated in the preceding paragraph and not for a
period of time in excess of six hours without the oral or

written order of a judge or magistrate authorizing the

detertion. A judge shall not extend the period of time in

excess of six hours beyond the initial six-hour period.

4., This section does not prohibit the execution of an

arrest warrant by a peace ocfficer.
Sec. 8. Section 903.1, subsection 1, unnumbered paragraph

1, Code Suppiement 1987, is amended to read as follows:

When a person etgkteen-yeara-of-asge-sr-sitder 1s convicted
of a simple or serious misdemeanor and a specific penalty is
nct provided for, the court shall determine the sentence, and
shall £ix the period of confinement or the amount of fine, 1if
such be the sentence, within the Zollowing limits:

Sec. 9. Sectiecn ©03.1, subsection 3, unnumbered paragraph

-6-
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1, Code Supplement 1987, is amended to read as follows:

A person under eighteen years of age convicted of a simple
misdemeanor under chapter 106, 106A, 109, 109A, 110, 1104,
110B, 111, 321, or 321G, section 123.47, or a violation of a
county or municipal curfew or traffic ordinance, except for an
offense subject tc section 805.8, may be required to pay a
fine, not to exceed one hundred dollars, as fixed by the

court, or may be required to perform community service as

ordered by the court.
SUCCESSOR TO LSB 8179HC

HF 2278
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HOUSE FILE 2278
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gl Amend House File 2278, as amended, passed, and re-
2 printed by the House, as follows:

1. Page 6, by striking lines 30 through 32 and
inserting the fcllowing:

"When If a person eighteen years of age or older is
convicted of a simple or serious misdemeanor and a
specific pernalty is not provided for or if a person
under_eighteen years of age has been waived to adult
court pursuant to section 232.45 on a felony charge
and is subsequently convicted of a simple, serious, or
aggravated misdemeanor, the court shall determine the
sentence, and",
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HOUSE FILE 2278
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1 Amend House File 2278, as amended, passed, and
2 reprinted by the House, as follows:
h . o ,
3 i. Page 3, by striking line 25 ang inserting the
4 following:

®.
N 813

s-5
fiied April 6, 1988 BY JSULIA GENTT EMAN
1 e ) e B b
.{J.*v"_(.f,_.:,.?_;_.'z LI SR 5 -
“ - HOUSE FILE 2278
5-5823
1 amenc House 2278, as amended, passed, and reprinted
2 by the House, as Solliows:
3 1. By striking page 1, line 35 through page 3,
4 line 3.
S-5023
oied April 6} 1928 BY DONALD V. BOYLE
G oy ey (b sgdR TCM MANN, Jr.

HOUSE FILE 2278

Amend House File 2278, as amended, passed, and
reprinted by the House, as follows:

l. Page 4, line 14, by inserting after the figure
"802" the following: “and further provided that the
juvenile court has not already waived its jurisdiction
@ 6 over the person and the alleged offense".

W ods L) b

S-5807
Fi%ed April 6, 1988 BY JACK HESTER




HOUSE FILE 2278

S$-5903
1 amend House File 2278 as amencded, passed and _ .:
2 reprinted by the House as follows: : ‘
3 1. By striking page 1, line 35 through page 3,
4 line 3 and inserting the Ioliowing: ;
5 "Sec., 2. Secrtion 232.22, subsection 2, paragraph -
6 c, subparagraph (1), Ccde Supplement 1987, is amended
7 to read as follows:
8 (1) The child is at least sixteen fourteen vears
2 of age.” j
S-5403
Eiswd Aprii 11, 1988 ADOPTED BY DONALD V. DOYLE
¢p per JULIA GENTLEMAN

v




HOUSE AMENDMENT TO
SENATE AMENDMENT TO
HOUSE FILE 2278

5-5981

1 Aamend the Senate amendment, H-6375, to House File
2 2278, as amended, passed, and reprinted by the House,
3 as follows:

4 1. Page 1, by striking lines 3 through 12.
S 2. Renumber as necessary.
S-5981

Filed april 13, 1988 RECEIVED FROM THE HOUSE

JLNA;L,A?gﬁ._i A et Q/JCﬁfjﬁf)
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SENATE AMENDMENT TO HOUSE FILE 2278

B-6375

Amend House File 2278 as amended, passed and
reprinted by the House as follows:

1. By striking page 1, line 35S through page 3,
line 3 and inserting the following:

"Sec. 2. Section 232.22, subsection 2, paragraph

. subparagraph (1), Code Supplement 1987, is amended

o read as follows:

() The child is at least aixteen fourteer yvears

of age."”

2. Page 3, by striking line 25 and inserting the
following:

3. Page 4, line 14, by inserting after the figure
"802" the following: "and furiher provided that the
juvenile court has nct already waived its jur:isdiction
cver the person and the allegea offense”.

4. Page 6, by striking lines 30 through 32 and
iaserting the following:

"When If a person eighteen years of age or oider is
convicted of a simpie or sericus misdemeanor and a
specific penalcy is not provided for or if a person
under eighteen years of age has been waived to adult
court pursuant to section 232.45 on a felony charge
and 1s subseguently convicted of & simple, ser:ious, or
agqaravarted misdemeanor, the ccurt shall determine the
sentence, and".

5. By renumbering, relettering, or redesignating
and correcting internal references as necessary.

RECEIVED FROM THE SENATE
H-6375% FILED APRIL 11, 1988
.‘é,":}u_‘-— N SR A (Gq.{a).{ Camirr T’

‘f‘//.z. (R et

DL W0 O A 0 T b by
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HOUSE FILE 2278

H-64190 '
i Amend the Senate amendment, H-6375, to House File
2278, as amended, passed, and reprinted by the House,
as follows:

1. Page 1, by striking lines 3 through 12.

2. Renumber as necessary.
By FEY of Scott

H-6410 FILED APRIL .2, 1988
/oY

ADOPTED g

i
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APRIL 15, 1988

REPORT OF THE CONFERENCE COMMITTEE
ON HOUSE FILE 2278

To the Speaker of the House of Representatives and the
President of the Senate:

We, the undersigned members of the conference committee
appointed to resolve the differences between the Hcuse of
Representatives and the Senate on House File 2278, a bill for
An Act relating to the issvance of citations to juveniles, the
detention of juveniles and restrictions on the detention of
juveniles in adult facilities, and providing penalties,
respectfully make the following report:

1. That the House recedes from its amendment, S§-5981.

2. That the Senate recedes from its amenément, H-6375.

3. That House File 2278, as amended, passed, and reprinted
by the House, is amended as follows:

1. Page 2, by striking lines 5 through 9 and inserting

the following: "would be a felony, or aggravated misdemeanor

under section 708.2 or 709.11, a serious or aggravated

misdemeanor under section 321J5.2, or a violation of section

123.46, and if all of the following".

2. Page 2, by striking line 26 and inserting the
following: "section 123.46 or section 321J.2,".

3. By striking page 2, line 35 through page 3, line 1 and
inserting the following: "“detained for a violation of secticn
123.46 or section 321J.2 pursuant to this paragrapn".

4. Page 3, by striking line 25 and inserting the

following:

ltm " .

5. Page 4, line 14, by inserting after the figure "802"
the following: "and further provided that the juvenile court

has not already waived its jurisdiction over the person and

the alleged offense”.
6. Page 6, by striking lines 30 through 32 and inserting

CCR =-1-




SENATE 47
APRIL 15, 1988

the following:
"When If a Derson signtesn vears of age or clder is
cenvicted of a simple ¢r sericus misdemeanor and a specif:ic
tea

peralty 1s not provided Ior or if a perscn under eigh

years of age has been wailved to adult court pursuant o

section 232.45 on a felgny charge and i1s su

cenvicted of & simpie, sericus, or aggravated miscemeznor, the

court shall determine the sentence, and".
7. By renumbering, relettering, or redesigrating and

correcting interrnal references as necessary.

ON THE PART QF THE EQUSE: ON THE PART OF THZI SENATE:
TOM FEY, Chalrperson TOM MANN, Jr., Chalrperson
TONY BISIGNANO DONALD V. DOYLE
BETTY JEAN CLARK EUGENE FRAISE
DAN JAY JULIA GENTLEMAN
LEE PLASIER _ JACK HESTER ) B

oo g ot 4% o 1757 T R R

CCR -2 .
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BY (PROPOSED DEPARTMENT OF
PUBLIC SAFETY BILL)
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Approved

A BILL FOR

1 An Act relating to the issuance of citations and the detention of
2 juveniles, and providing penalties.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 805.16 CITATIONS TO PERSONS

UNDER EIGHTEEN YEARS OF AGE.
1. A peace officer shall issue a police citation or

uniform citation and complaint, in lieu of making a
warrantless arrest, to a person under eighteen years of age
accused of committing a simple misdemeanor under chapter 106,
106aA, 109, 109A, 110, 110A, 110B, 111, 321, or 321G, section
123.47, or a local ordinance not subject to the jurisdictien
of the juvenile court, and shall not detain or confine the
person in a facility regulated under chapter 356 or 356A.

2. This section does not apply to a person who refuses to
sign the citation without qualification, who persists 1in
engaging in the conduct for which the citation was issued, or
who constitutes an immediate threat to the person's own safety
or the safety of the public.

3. For purposes of this section, a person is not detained
or confined in a facility if the person is physically
accompanied by a peace officer, is not placed in a detention
area, and is present in the facility to await transportation,
for booking, for implied consent testing, or for other
administrative purposes.

4. Nothing in this section prohibits the execution of an
arrest warrant.

Sec. 2. Section 232.8, subsection 1, unnumbered paragraph
3, Code Supplement 1987, is amended to read as follows:

Viclations by a child of provisions of chapter 106, 1064,
109, 10%9A, 110, 1i0Aa, 110B, 111, 321, or 321G which would be
simple misdemeancrs if committed by an adult, and viclations
of county or municipal curfew or traffic ordinances, and
violations by a child of the provisions of section 123.47, are
excluded from the jurisdiction of the juvenile court and shall
be prosécuted as simple misdemeanors as provided by law. The
court may advise appropriate juvenile authorities and may
refer violations of section 123.47 to the juvenile court when

there is reason to believe the child regularly abuses alcohol

-1-
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and may be in need of treatment. The court shall notify the
parents or legal guardians of a child who appears before it
for a viclation of section 123.47. A child convicted of a
violation excluded from the jurisdiction of the juvenile court

under this paragraph shall be sentenced pursuant to section
805.8, where applicable, and pursuant to secticn 903.1,

subsection 3, for all other violations.

Sec. 3. Section 805.1, subsection 8, Code Supplement 1987,
is amended by striking the subsection.

Sec. 4. Section 903.1, subsection 1, unnumbered paragraph
1, Code Supplement 1987, is amended to read as follows:

When a person eighteen-years-af-age-or-otder is convicted

of a simple or serious misdemeanor and a specific penalty is
not provided for, the court shall determine the sentence, and
shall fix the period of confinement or the amount of fine, 1f
such be the sentence, within the following limits:

Sec. 5. Section 903.1, subsection 3, unnumbered paragraph
1, Code Supplement 1987, is amended to read as follows:

A person under eighteen years of age convicted of a simple
misdemeanor under chapter 106, 106A, 109, 109A, 110, 1104,
1108, 111, 321, or 321G, section 123.47, or a violation of a
county or municipal curfew or traffic ordinance, except for an
offense subject to section 805.8, may be required to pay a
fine, not to exceed one hundred dollars, as fixed by the
court, or may be required to perform community service as
ordered by the court.

EXPLANATION

This bill provides that a peace officer shall issue a
citation to a juvenile accused of committing a simple
misdemeanor in lieu of making a warrantless arrest, unless the
person refuses to sign the citation, persists in engaging in
the conduct for which the citation is issued, or constitutes
an immediate threat to the person's self or the public. A
juvenile may be taken by a peace officer to a jail facility to
await transportation, for boocking, for implied consent

_2_
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testing, or for other administrative purposes provided‘that
the juvenile is always accompanied by an officer and is not
placed in a detention area. The bill provides sentencing
procedures for juveniles bound over to district court on
simple or serious misdemeanors.

BACKGROUND STATEMENT

SUBMITTED BY THE AGENCY

This bill would modify several changes which were made in
the processing of juveniles by law enforcement officers in
Senate File 522, which passed in 1987. It is intended to
address several problems which have arisen with the changes
made in Senate File 522:

1. The previous ability of peace officers to issue a
uniform citation and complaint to a juvenile accused of a
traffic or other minor offense in the same fashion as is
allowed with an adult accused of these same offenses would be
restored by language contained in section 1 of this bill.
Senate File 522 removed traffic and other minor offenses
committed by juveniles from the list of scheduled fines,
imposing instead an indeterminate fine or community service to
be judicially determined. The practical effect is to require
an actual court appearance in each case.

2. The ability of a peace officer to arrest a juvenile
cited for a traffic or other minor offense when the juvenile
refuses to sign the promise to appear in court on the
citation, persists in the behavior which led to the citation,
or constitutes an immediate threat to safety is clarified by
the bill.

3. The bill clarifies the definition of detention so that
it would be clear that juveniles could be taken to a facility
containing adult prisoners for processing only, provided that
the juvenile would be physically accompanied by a peace
officer and would not be placed in a detenticn area, such as a

jail cell.
4. The proposal spells out that juveniles convicted of

_.3_
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minor offenses excluded from the jurisdiction of the juvenile
court would be treated in a manner similar to adults convicted
of these offenses, although juveniles would continue to be
excluded from being incarcerated in adult jail facilities for
these offenses. 1In particular, scheduled fines in effect for
adults would also apply to juveniles.

5. Language in the proposed bill would restore previous
sentencing provisions for simple and serious misdemeanor
offenses which carry indeterminate sentences for adults. A
juvenile waived to adult court on a felony or aggravated
misdemeanor charge may be convicted of a lesser included
offense at trial or may wish to plead guilty to a lesser
offense. <Currently, a conviction on a lesser offense results
in no statutory penalty being applicable to the juvenile if
the lesser offense is a simple or serious misdemeanor.

6. There is language in the proposal which establishes a
statutory penalty for juveniles for possession of alcohol by
an underage person or for supplying alcohol to another
underage person. Penalties for juveniles engaged in either of
these offenses were eliminated by Senate File 522.

COMPANION TO LSB 7263DS

LSB 7264DH 72
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HOUSE FILE 1278

AN ACT
RELATING TO THE ISSUANCE OF CITATIONS TO JUVENILES, THE
DETENTION QF JUVENILES AND RESTRICTIONS ON THE DETEN-
TION OF JUVENILES IM ADULT FACILITIES, AMND PROVIDING
PENALTILES,

BE IT ENACTED BY THE GENERAL ASSEMBLY OP THE STATE OF IOWA:

Section 1, Section 232.8, subsection 1, Code Supplenent
1987, 1% armended to read ag follows:

1. The juvenile court has exclusive original jurisdiction
in proceedings concerning a chiid who is alleged to have
committed a delinquent act unless othectwise provided by law,
and has exclusive original jurisdiction in proceedings
concerning an adult who is alleged to have committed a
delinquent act prioc to having become an adult, provided-that
the-tekrng-of-thac-person~into-eustody-foc-the-atteged-act-or

kHcuse File 2278, p. 2

she-fiting-of-a-dalrnquency petition-at:e3ing-the commrasion
af-the-act-oceyrs-within-the-ttma-periods and-under-the
condtttons-apecified-in-chaprer-802.
Phe-juventie-court-has-jortadicteron over-such-an-adukt-for
one-year-beycnd-the-task-date-ppon-which-jurtsdistion-over-the
aduit-attaches-under-kthta-subaectton and who_has been
transferred to the jurisdiction of the juvenile court pursuvant

to an grder under section 803.5.

Viotations by a child of provisions of chapter 106, 106A,
109, 109A, 110, 1104, 1108, 111, 32k, or 321G which would be
simple misdemeanors if committed by an adult, and violations
of county or municipal curfew cr traffic otdinances, and
violations by a child of the provisions of section 123.47, ace
excluded Erom the jurisdiction of the juvenile court and shall
be prosecuted as simple misdemeanors as vrovided by law. The
court may advise appropriate juvenile authorities and may
tefer violations of section 123.47 to the juvenile court when
there is reason to believe the ¢hild reqularly abuses alcohol
and may be in need of treatment., The court shall notify the
pacents or legal guardians of a child who appears before it
for a violation of section 123,47. A child convicted of a
violation excluded €rom the jurisdiction of the juvenile couct

under this paragraph shall be sentenced pygsuwant to section
805.8, whece applicable, and pursuant ta section 903.1,

subsection 3, for all other violations.
Sec. 2. Section 232.22, subsection 2. paragraph ¢, Code
Supplement 1987, is amended to read as follows:

¢. A coom in a facility intended or uysed for the detention
of adults if there is probable cause to uelieve that the chikd
has committed a delinguent act which if committed by an adult
“would be a felony, or aggravated misdemeanor undec sccticn
JU8.2 or 709.11, a serious or aggravated misdemeanor under

section 321J.2, or a viclation of secticn 123,46, and 1t all
of the following apply:

(1) The child is at least sexweea [:.:neen veacs of age,

8.¢¢ 4H
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{1) The child has shown by the child's conduct. hab:irks, or
condirion that the ciild constitutes an immediate and secious
danger to another cr to the propecrty of another, and a
facility or place enumecated in paragrapn "a" or “h" is
unavailable, ocr the court determines that the child's conduct
or condition endangers the safety of othecs in the facility.

{3) Tne facility has an adequate staff to supervise and
monitor the child's activities at all times.

(4] The c¢hild is confined in a room entirely separated
from detained adults, is confined in a mannec which prohibits
communication with detained adults, and is permitted ko use
common areas of the facility only when no contact with
detained adults is possible,

However, i€ the child is to be detained for a violation of

section 123.46 or section 321J.2, placement in a facility

putsuant to this paragraph shall be made only after an attempt

has been made to notify the pacrents oc legal quardians of the

child and reguest that the pacents or legal gquardians take

custody of the child. If the pacents or legal quacdiang

cannot be contacted. ot cefuse to take custody of the child,

an_attempt shall be made to place the child in another
€acilizy, including buk not limited to a local hospital ot

shelter care €acility. Also, a child detained for a violation

of section 123.46 or section J2LJ.2 pursuant to this paragraph

shall only be detained i1n a facility with adequate staff to

provide continuous visual supervision of the child.

Sec. 3. Section 232,22, subsection 4, Code Supplement
1987, :3 amended to read as follows:

4. A cnild shall not be detained in a facility under
subgection 2, paragrapn “"¢" for a pericd of time in excess of
$ix heues without the oral or weitten order of a judge oc a
ragisteate authorizing toe detention, A judge or magistrate
nay author.ze detention 1n a tacility under subsection 2,

paragrapn "¢ Lor a pericd of tize 1o excess of six bours but
less Than - <enty-fous haurs, exe:udung weokends and leqal

rolideys, wat only b al: b the Following ooear Of @x1st:
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a. The facility serves a geographic Area outside a
standard metcopolitan statistical area as detecminced by the
United $tates census bureau,

b. The court determines that an acceptable alternative
placement does not exist pursuant to criteria developed by the
depattment of human services.

c. The facility has been certified by the department ot
corrections as being capable of sight and sound separation
pursuant to this section and 356.7.

d. The child is awaiting an initial hearing before rhe
court pursuant to section 232.44.

The restrictions contained ia this subsection relating to

the deteation of a child in a facility under subsection 2,

paragraph “¢" do not apply Lf _the court has waived its

jurisdiction t_the ¢hild for the alleged commission of a

Eelony offense pursuant to section 232.45.

Sec. 4. Section 803.1, Code L1987, i3 amended by adding the
following new subsection:

HEW SUBSECTION. 4&. The jurisdictlon of the criminal court
includes the prosecution of any individual arrested «who is

eighteen years of age or older and who is charged with
committing a criminal offense. If the individual is alleged
to have committed the offense prior to having reached the age
of eighteen, that individual or the county attorney may
petition the criminal court to transfer the matter to juvenile
court, putsaant to section 803.5,

Sec. 5. NEW SECTION. 803.5 TRANSFER OF JURISDICTION.

1. An adult who iz alleged to have committed a criminal
offense prioxr to having reached the age of eighteen may be
transferred to juvenile court for adjudication and disposition
as a juvenile, provided that the taking of tiat person into
custody for the alleged act or the tiling of a complaint,
infoegmation, ot wadictment alleging the act., oCcuts within the
time peciods and under the conditions specified 20 chapter HO2

and fucther provided that the juvenile court Ray not already
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wairved its jurisdiction over the person and the alleged
offense.

2. The defendant or the county attorney may file a motion
tor the transfer any time within ten days of the initial
appedrance.,

3. The court shall hold a transfer hearing on all such
motions. A notice of the time and place of the transfer
hearing shall be given to all parties to the hearing,

4. Prior to the transfer hearing, the juvenile probation
officec, or other person or agency designated by the court,
shall conduct an investigation for the purpose of collecting
information relevant to the court's decision to waive its
Jurisdiction over the defendant for the alleqged commission of
the public offense and shall submit a report comcerning the
tavestigation to the court. The report shall isclude any
recomnendations made concecning tranafer. Prior to the
hearing the court shall provide the defendant’'s counsel and
the county attoraney with access to the repoct and to all
written matecial to be considered by the court.

S. Aftec the hearing, the court may transfer jurisdiction
to the juvenile court 1f the court determines that there is
probable cause to believe that the adult committed an offense
while st1ll a juvenile, and waiver to the criminal court would
be inappropriate under the criteria set forth in section
232,45, subsection 6, paragrcaph "c", and section 232,45,
subsection 7, if the adult were still a child.

6. 1t after the hearing the court transfers jurisdiction
over the adule to the juvenile court for the alleged
commission of the public offense to the juvenile court, the
court shall forward the transfer order together with all

papecs. documents, and a teanscript of all testimony filed or

admitted into evidence in connection with the case to the
clees of the juvenile court 1n the same manner as provided in

secticn 132.8, subsectinn 2.
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Sec. 6. Section 80%.1, subsection 8, Cnde Supplerent 1987,
is amended by striking the subsection.

Sec. J. HNEW SECTION. B805.16 CITATIONS TQ PERSOMS UNDER
EIGHTEEN YEARS OF AGE.

1. Except as provided in subsection 2 of this section, a
peace officec shall issue a police citation or unifoem
citation and complaint, in lieu of making a warrantless
acrest, to a person under eighteen years of age accused of
cormitting a simple misdemeanor under chapter 106, 106A, 109,
1093, 110, 110A, 110B, 111, 321, or 321G, section 123.47, or a
local ordinance not subject to the jurisdiction of the
juvenile courk, and shall not detain or confine the person in
a facility regulated under chapter 356 oc 136A.

2. A person under the age of eighteen who refuses to sign
the citation without qualification, who persists in engaging
in the conduct for which the citation was issued, who refuses
to provide pioper identification or to identi€y the person's
self, or who constltutes an immediate threat Lo the person's
owa safety or the safety of the public may be arrested in the
manner provided in subsection 3, In addition, cor
alternatively, the peace officer may requice that person to
surrender the person’s motor vehicle operator®s license until
the time of the person’s initial court appearance. The peace
officer shall immediately send the person’'s operator's license
along with a copy of the uasigned citation indicating the
juvenile's refusal to sign to the clerk of the district court
for the district in which the peace officer i1ssued the
citation.

3. A person arrested pursuant to subsection 2 snall only
be acresved for the limited purpose of holdiag the person in
nonsecuce custody ih an area not iLntended fcr secure detention
while awaiting transfer to an appropriate juvenile facility oc
to court, €or booking, for implied consent testing, tor
contacting and release to the perscn's parents, ar tor other

Administrative puiposes.

8422 4H
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for purposes of this subsection, "nonsecure custody” means
custody ift an unlocked multipurgose azea, such as a lobby,
office, or interrogation room which is not designed, set
aside, or used as a secucre detention area, and the person
arcrested is not physically secured ducing the period of
custody in the area, the person is physically accompanied by a
peace afficer or a pecson employed by the facility whece the
peeson arrested is being held, and the use of the area is
limitued to providing nonsecure custady only long enough for
the purposes stated in the preceding paragraph and not for a
period of time 1o excess of Six hours without the oral oc
written ordet of a judge or magistrate authorizing the
detention. A judge shall not extend the period of time in
excess of six hours beyond the initial six-hour peciod.

4. This section does not prohibit the execution of an
dreest warcant by a peace officer.

Sec. 8. Section 903.1, subsection 1, unnumbered paragraph
1, Code Supplement 1987, 13 armended to read as follows:

when If a person eighteen years of age or older is
convicted of a simple or serious misdemeanor and a specific
penalty is not peovided for or if a person under eighteen

years of age has been waived to adult court pursuant to

section 232.45% on_a felony chatge and is subsequently

convicred of a simple, serious, or aggravataed misdemeanor, the

court shall deteemine the sentence, and shall fix the period
of confinement or the amount of fine, if such be the sentence,
within the following limits:

Sec., 9. Section 201.1. subsection 3, unnumbecred paragraph
L, Code Supplement 1387, is amended to read as follows:

A person under eighteen years of age convicted of a simple
msdemeanor under chapter 106, 106A, 109, 109A, 110, F10A,

l0B, 11, 321, or JNG, seckicn L23.47, or a violacion of a4

sounty oc mumicipal curfew or traffac ordivance, except for an

ctense sub ect to sectica 805.3, may be required to pay a

fine, oobt e exceed one nunedred dollars, as fixed by the
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court, oc may be required to perform comaun:ty secvice as

ordered by the couct.
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