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A BILL FOR 

1 An Act relating to the issuance of citations to juveniles, the 

2 detention of juveniles and restrictions on the detention of 

3 juveniles in adult facilities, and providing penalties. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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s.P. H.P • .J.:A7$ 

1 Sec~ion 1. Section 232.8, subsection 1, unnumbered 

2 paragraph 3, Code Supplement 1987, is amended to read as 

3 follows: 

4 Violations by a child of prOViSions of chapter 106, 106A, 

5 109, 109A, 110, 110A, 110B, Ill, 321, or 321G which would be 

6 simple misdemeanors if committed by an adult, and viola~ions 

7 of county or municipal curfew or traffic ordinances, and 

8 violations by a child of the provisions of section 123.47, are 

9 excluded from the jurisdiction of the juvenile court and shall 

10 be prosecuted as simple misdemeanors as provided by law. The 

11 court may advise appropriate juvenile authorities and may 

12 refer violations of section 123.47 to the juvenile court when 

13 there is reason to believe the child regularly abuses alcohol 

14 and may be in need of treatment. The court shall notify the 

15 parents or legal guardians of a child who appears before it 

16 for a violation of section 123.47. A child convicted of a 

17 viOlation excluded from the jurisdiction of the juvenile court 

18 under this paragraph shall be sentenced pursuant to section 

19 805.8, where applicable, and pursuant to sec~ion 903.1, 

20 subsection 3, for all other violations. 

21 Sec. 2. Section 232.22, subsection 2, paragraph c, Code 

22 Supplement 1987, is amended to read as follows: 

"23 c. A room in a facility intended or used for the detention 

24 of adults if there is probable cause to believe that the child 

25 has committed a delinquent act which if committed by an adult 

26 would be a felony, a serious or aggravated misdemeanor 

27 pursuant to chapter 708, or a violation of section 123.46, and 

28 if all of the following apply: 

;.29 (1) The child is at least ~±~~ee" fourteen years of age. 

30 (2) The child has shown by the child's conduct, habits, or 

31 condition that the child constitutes an immediate and serious 

32 danger to another or to the property of another, and a 

33 facility or place enumerated in paragraph "a" Or "b" is 

34 unava:lable, or the court determines that the child's conduct 

35 or condition endangers the safety of others in the facility. 
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1 (3) The facility has an adequate staff to supervise and 

2 monitor the child's activities at all times. 

3 (4) The child is confined in a room entirely separated 

4 from detained adults, is confined in a manner which prohibits 

5 communication with detained adults, and is permitted to use 

6 common areas of the facility only when no contact with 

7 detained adults is possible. 

S ~owever, if the child is to be detained for a violation of 

9 sect_~on 123.46,_placpment in a fac~})ty pursuanL to this 

10 paEagraph shall be made only after an attempt has been made to 

11 notIfy the par~!!ts or legal guardians_of the child and reques~ 

12 that the parents or legal 9UdLdians take cli.~tody of the Ehild. 

13 If the oarents or leqal. guardians .. eannot be cO[1tacted, or 

14 refuse to take custody of _the child, .. '!'?. "ttempt sha~L be made 

lS to place the child in anothe: [ac_thi!x, includin9.b~! not 

16 limited to a local hospital or shel~~ . .r: __ c:.':'lre facility,_ a:l<.l onev 

A l"j after a medic:...al evaLation is completed by a healt~~are 

".18 Erofessio.na .. ~ trained an~.licensed to diagnose and ~.!:eat sllb-. 

19 stancp abu":~'patients. Also .. a ch.ild detained fC!r. a vio:.aticn 

70 '?!'. section 123.46.12,=,rsual~tto this paragraph ."l!all only be 

2l de~ained in a facility w~.tJ:l.a~~quate staff t~ provide 

22 continuolls visual sUDervision of the child. 

23 Sec. 3. Section 232.22, subsection 4, Code Suppleme:lt 

24 1987, is amended to read as foilows: 

2S 4. A child shall not be detdined in a facility under 

26 subsection 2, paragraph "c" Ec,r a period of t~me in excess of 

2] six hours without the oral or written order of a judge or a 

28 magistrate authorizing the detention. A judge or magistrate 

2~ may authorize detention in a Eacility under s~bsection 2, 

30 paragraph "c" for a period of time in excess of SIX hours but 

]1 less than twenty-four hours, excluding weekends and legal 

32 holidays, but only if all of the :ollowing occur or exist: 

33 a. The Eacili~y serves a geographic area outside a 

standard metropolitan statistical area as deter",ined by 

United States census bureau. 

-.>-
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1 b. The court determines that an acceptable alternative 

2 placement does not exist pursuant to criteria developed by the 

3 department of human services. 

4 c. The facility has been certified by the department of 

5 corrections as being capable o~ sight and sound separatIon 

6 purSllant to this section and 356.3. 

7 d. The child is awaiting an initial hearing before the 

8 court pursuant to section 232.44. 

9 Except for paragraph :'c" of this subsection, the 

10 restrictions contained in th~:>_subsection rela~.il',g to the 

11 detention of a child in a facjlity under subse~t~o.~ 

12 paragraph "c" do not apply if the cotlrt has waived its 

13 ~risdiction over the child for the alleged commission of a 

14 felony offense pursuant to section 232.45. 

15 Sec. 4. Section 805.1, subsection 8, Code Supplement 1987, 

16 IS amended by striking the subsection. 

17 Sec. 5. NEW SECTION. 805.16 CITATIONS TO PERSONS UNDER 

18 EIGHTEEN YEARS Of AGE. 

19 1. A peace officer shall issue a police citation or 

20 uniform citation and co~plaint, in lieu of mak:ng a 

21 warrantless arrest, to a person under eighteen years of age 

22 acctlsed of committing a simple misdemeanor under chapter 106, 

23 106A, 109, 109A, llO, 110A, llOB, 111, 321, or 32lG, section 

24 123.47, or a local ordinance not subject to the jurisdIction 

25 of the juvenile court, and shall not detain or confine the 

26 person in a facility regulated under chapter 356 or 356A. 

27 2. This section does not apply to a person who refuses to 

28 sign the citation without qualification, who persists in 

29 engaging in the conduct for which the citation was issued, who 

30 refuses to provide proper identification or to identify the 

31 person's self, Or who constitutes dn i~ediate threat to the 

32 person's own safety or the safety of the public. 

33 3. For purposes of this section, a person is not detained 

34 or confined in a facility if the person is physically 

35 accompanied by a peace officer, is not placed in a detention 

-3-
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1 area, and is present in the facility to await transportation, 

2 for booking, for implied consent testing, or for other 

3 administrative purposes. 

4 4. This section does not prohibit the execution of an 

5 arrest warrant. 

6 Sec. 6. Section 903.1, subsection I, unnumbered paragraph 

7 1, Code Supplement 1987, is amended to read as follows: 

8 When a person e~9heeeM-yeBrs-ef-Bge-e~-eider is convicted 

9 of a simple or serious misdemeanor and a specific penalty is 

10 not provided for, the court shall determine the sentence, and 

11 shall fix the period of confinemen: or the amount of fine, if 

12 such be the sentence, within the followi~g limits: 

13 Sec. 7. Section 903.1, subsection 3, unnumbered paragraph 

14 I, Code Supplement 1987, is amended to read as follows: 

15 A person under eighteen years of age convicted of a simple 

16 misdemeanor under chapter 106, l06A, 109, 109A, 110, lIDA. 

l7 1l0B, 1lI, 321, or 321G, section 123.4~ or a violatio:1 of a 

18 county or municipal curfew or traffic ordlnance. except for an 

19 offense subje~t.9_.s~:::ti~". 1305~.?-,- may be requi red to pay a 

20 fine, not to exceed one hundred dollars, as fixed by the 

21 court, or may be req'lic-ed to perform cO!TU~unity serVlce as 

22 ordered by the court. 

23 EXPLANATION 

24 Sections 1 and 4 tr,rough 7 of this bill provlde that a 

25 peace officer shall issue d citation to a juveni~e accused of 

26 committing a simple misdemeanor in lieu of making a 

27 warrantless arrest, unless the person refuses to sign the 

28 citation, persists i~ engaging in the conduct for which the 

29 citation is issued, refuses to provide proper ide~tificatioi~, 

]0 or constitutes an immediate ~hreat to the persorl's self or the 

31 puhlic. A juvenile may be take~ by a ?eace of~icer to a ~ail 

32 facility to await transportation, for booking, for implied 

]1 consent testing, or for other administrative purposes provlded 

6 34 
.]~i 

that the juvenile is always accompanied by an office: and is 

llet placed in a detention 2rea. The blil provides sentencing 

-4-
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1 procedures for juveniles bound over to distric: court on 

2 simple or serious misdemeanors. 

3 Section 2 lowers the age, from sixteen to fourteen, at 

4 which a juvenile may be held in a facility intended or used 

5 for the detention of adults. To detain such a juvenile in a~ 

6 adult facility, probable cause must exist to believe that the 

7 juvenile has committed an act whiCh if committed by an adult 

8 would be a felony, a serious or aggravated misdemeanor, or a 

9 violation of section 123.46. For a violation of section 

10 123.46, additional restrictions apply. 

11 Section 3 provides that the time restrictions for detention 

12 of a juvenile in an adult facility do not apply to a juvenile 

13 waived to adult court for a felony offense. 

14 SUCCESSOR TO LS8 8179HC 
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HOUSE FILE 2278 
H-5441 

1 Amend amendment R-5420 to House File 2278 as 
2 ~ollows: 
3 1. Page 1, by striking line 29 and inserting the 
4 following: "individual arrested who is eighteen years 
5 of age or older and who is". 

iI-S441 FILED MARCH 10, 1988 
().i ~"t..J/ -=, ~o ~ /~ /6,) 

" 

BY HANSEN of \voodbury 
ROSENBERG of Story 

LSB 8232HV 72 
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HOUSE FILE 2278 
H-5281 
1 Amend House File 2278 as follows: 
2 1. Page 1, by striking lines 26 and 27 and 
3 inserting the following: "would be a felony~ 
4 serious or aggravated ~isdemeanor, a violation of 
5 section 708.2, subsection 3, or a violation of section 
6 123.46, and". 
7 2. -Page 3, line 32, by inserting after the word 
8 "public" the following: ", and that person may be 
9 confined in a facility regulated under chapter 356 or 

10 356A if all of the following apply: 
11 a. The person is at least fourteen years of age. 
12 b. The facility has an adequate staff to supervise 
13 and monitor the person's activities at all times. 
14 c. The person is cO!lfined in a room physically 
15 separated from detained adults, and is permitted to 
16 use common areas of the facility only when no contact 
17 with detained adults is possible. 
18 d. The person is confined no longer than six 
19 hQurs". 
20 3. Page 4, line 5, by inserting after the word 
21 "warrant" the following: "and the person arrested 
22 under the warrant may oe confined in a facility 
23 regulated under chapter 356 or 356A if all of the 
24 following apply: 
25 a. The person is at l~ast fourteen years of age. 
26 b. The facility has all adequate staff to supervise 
27 Qnd monitor the person's activities at all times. 
28 c. The person is confined in a room physically 
29 se~!rated from detained adults, and is permitted to 
30 :.se common areas of the ~acilicy only when no COllta,:t 
31 kith detained adults is possible. 
32 d. The persor is confined no longer t~an siy 
33 hours". 

a:ne ndme:1 t ~-528~, ;:le 2278 as 2 ~:)llows: 
3 1. ?aq2':, line 1.9, ~.~, ;ns~"'-·'" F ' - -. __ cl..g a.te~ :ne · .... ord 
I' "h"""p"S" the "0'" or· ~ ; V~_ •. _ l~ow~~g: and cniv En[ -~e ~urocse ~~ 5 ;-4e,.. .... ;.:=ic .... . ............ ::-' '". ..... ... 

-'-, "\"-'- d .... 1or., :::::>rCCe$S':'i~C, and - "ansi=e..- a .... d; n no 
6 ca 0:: e -'n' ~ 1 .. - .~ ..... ~.-.. • ., ~ • ~ - ... ~' ,. J.. • 

- :;:" d_ ........ :-te J-Je .. ::;,-,~ Oe CO~~; .... e,.. .-..ve,. .... l.-.~ .. ·• 7 2:> • ';. .. __ .·_v."" .... 
, . .age 1, ~:ne 33, by l~se~ti~c a~~er the werd 

8 "nr.1r-·f '-I-. ~'l . -

~ 
........ u ~ ,L •• e, to .. owlng: "aroci only ~or the pl:roose of 

91deq .. ·c· c --'C:1 or '. .. " ,:0 ..... - .. ;. 7\"';" ., .. ccess:':1g, a:;a trar:5fe~, and in ;;0 
case shal~ the per5Qi~ be cor.f ined overr.i.<;ht ". 

H-.5388 FILED 1-IARCH 9, 1988 BY FEY of Scott 
(.0/ ,y::7' J!u (9 ~;O(...; 

c' 

, 
.... ",' 

'. 



HOUSE FILE 2278 
H-S216 

1 Amend House File 2278 as follows: 
2 1. Page 1, line 29, by striking the word 
3 "fourteen" and inserting the following: "fourteen". 
4 2. Page 2, by striking lines 16 through 19 and 

." 5 inserting the following: "limited to a local hospital 
6 or shelter care facility. Also, a child detained for 
7 a violation". 

-------- 8- 3. Page 3, by inserting after line 14 the fol-
~ 9 lowing: , 
'10 "Sec. Section 232.22, sUbsection 5, Code 

11 1987, is amended to read as follows: 
12 5. An adult within the jurisdiction of the court 
13 under section 232.8, subsection 1, who has been placed 
14 in detention, is not bailable under chapter 811. %£ 
15 ~t1eh-lln An adult i:~ detained after attaining age 
16 eighteen shall be deta~ned in a room in a facility 
17 intended or used for the detention of adults, ~he 
18 Ildt1%~ and shall be confined in a room en~ire%y 
19 physicarIy separated from adults not within the 
20 jurisdiction of the court under section 232.8, 
21 subsection 1." 
22 4. Renumber as necessary. 

H-5216 FILED ~1ARCH 1, 1988 
f;.· {)_,;lfv::':'-. .J ,:)._«-: .~y .5/;0 (~._{.' I- "d'l ) 

7 ,,: 

"";..-

BY COMMITTEE ON JUDICIARY 
AND LAW ENFORCEMENT 



PAGE NINETEEN, "lI\RCH 10, 1988 HoeSE CLIP SIlBET 

HOUSE FILE 2278 
-..-5420 
". Amend House f'ile 2278 as follows: 

2 1. Page 1, by striking lines 1 through 3 dnd 
3 inserting the following: 
4 "Section 1. Sec~ion 232.8. subsection 1. Ccde 
5 Supplement 1987. is amended to read as follows: 
6 1. The juvenile court has ehcl~sive orlg.na1 
7 jurisdiction in proceedings concern:ng a Chlld who cs 
8 alleged to have committed a delinquent act unless 
9 otherwise provided by law, and has exclusive original 

10 jurisdiction in proceedings concerning an adult who lS 
11 alleged to have co~~itted a delinquent act prior to 
12 having become an adult. p~ov~ded-e"ee-e"e-ee~~~S-ef 
13 ehee-pe~~o"-i"~o-e~3~ody-fo~-~he-ei±eged-ae~-e~-eh~ 
14 Eiii"9-of-e-deii"q~e"ey-petieio"-ai~e9±ng-ehe 
15 eo~~~~sio"-of-~"e-aee-oee~~~-w~eh~~-ehe-~i~e-~e~rocis 
16 B"d-~"der-ehe-eo"dieions-eoeeif~ed-±M-ehdoeer-8e~~ 
17 ~he-j~venile-eo~~~-hae-,~~i~cl~ee±o"-ove~-~ech-an 
18 ed~ie-fo~-one-yea~-beyo"d-~he-Tast-date-npon-w~ich 
19 j~~iedietio"-ove~-ehe-ad~it-eeeaehe~-nnder-~hie 
20 ~~beeetion and who has been transferred to t~e 
21 jurisdiction of the juvenile court pursuant to an 
22 order under section 803.5." 
23 2. Page 3, by inserting after line 14 the 

.. 

following: 
, 6 "Sec. Section 803.1. Code 1987. is amended by 

adding the following new subsection: 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 . .,9 

/,.0 

NEW SUBSECTION. 4. The jurisdictior. of the 
criminal court includes the prosecution of any 
individual eighteen years of age or older who is 
charged with committing a criminal offense. If :he 
individual is alleged to have committed the offense 
prior to having reached the age of eighteen. tha: 
individual or the county attorney may petition t~e 
criminal court to transfer the matter to juvenile 
court, pursuant to section 803.5. 

Sec. NEW SECTION. 803.5 TRANSFER Of' 
JURISDICTION. 

:,. An adult who is alleged <;0 have commi t ted a 
criminal offense prior to having reached the age of 
eighteen may be transferred to juvenile cou~t fo~ 
adjudication and disposition as a juvenile, provided 
that the taking of that person into custody for the 
alleged act or the filing of a complaint, information, 
or indictment alleging the act, occurs within the time 
periods and under the conditions specified in chapter 
802. 

2. The defendant or th~ county attorney may file a 
motion for the transfer any time within ten days of 
the initial appearance . 

3. The court shall hold a transfer hearing on all 

-1-
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1 such motions. A notice of the time a~d 21ace of the 
2 transfer hearing shall be given to all parties to the 
3 hearing. 
4 4. Prior to the transfer hearing. the juvenile 
5 probation officer, or other person or age~cy 
6 cesignated by the court. shall conduct an 
7 lnvestigation for the purpose of collect:~g 
8 information relevant to the court's decis:on to waive 
9 its jurisdiction over the defendan: for the alleged 

10 commission of the public offense and sha.i: sut;r"~ ~ a 
11 report concerning the investigation to ~he cc~r:. The 
12 report shall include any recommendations made 
13 concerning transfer. Prior to the hearing the court 
14 shall provide the defendant's counsel and the county 
IS attorney with access to the report and to all written 
16 material to be considered by the court. 
17 5. After the hearing, the court may transfer 
18 jurisdiction to the juvenile court i: the co~:t 
19 determines that there is probable cause to beiie~e 
20 that the adult conunitted an offense '"hile still a 
21 J~venile, and waiver to the criminal court wOllid be 
22 inappropriate under the criteria set forth in section 
23 232.45. subsection 6, paragraph "c". and section 
24 232.45. subsection 7, if the adult were still a child. 
2S 6. If after the hearing the court t,ansEers 
26 jurisdiction over the adult to the juvenile cou:~ Eo: 
27 ~he alleged commission of the public oEfense to :he 
28 ~uveniie court, the court shall forward the tra~sfer 
29 order together with all papers, documents, and a 
30 ::anscript of all testimony filed or admitted into 
31 evidence in connection with the case to tt:e cler~ of 
32 the juvenile court in the same manner as provided in 
31 section 232.8, subsection 2." 
34 3. By renumber-Lng as necessary. 

';-:;420 PILGI) MARCH 9, 198B BY H.lINSSN of,';oodbu)-y 

'~'~~:_.r/ //./"[~:?~~:':~"-_~~~~.-.. ~:~ /.<~ .:,!.I/.';'; ~ ~ /.- &J!.../J-:::_,' (1 ,>~ I') 
, HOuSE rILE 2L7B 

1l-:;425 

1 ~~end amendment H-S28l. to House =:ie 2278 as 
2 ~ollov.;s: 

1!-.i42S. rILEO M}IRCH 9. 1988 
1/ ~;(~,,;,t J.:' .:1/-: ('!.- 7.:. _ " 

I3Y rEY of Scott 



.avu~ .. u:.. .&: J.A.o~ L L I '" 

H-5851 
1 Amend amendment H-5840 to House File 2278, as 
2 follows: 

• 

1. Page 1, line 27, by inserting after the figure 
'. '3." the following: "In addition, or alternatively, 
. he peace officer may require that person to surrender 

6 the person's motor vehicle operator's license until 
7 the time of the person's initial court appearance. 
8 The peace officer shall immediately send the person's 
9 operator's license along with a copy of the unsigned 

10 citation indicating the juvenile's refusal to sign to 
11 the clerk of the district court for the district in 
12 which the peace officer issued the citation." 

H-5851 FILED MARCH 23, 1988 
~ (r " / ~ / - .-" -, 
{1",1-' ~-" -'/:"" (tj ." c/_' 

By SHERZAN of Polk 

I 
~. 
\ 

I 



HOUSE FILE 2278 
H-5840 

1 Amend House File 2278 as follows: 
2 1. Page 1, by striking lines 26 and 27 and 
3 inserting the following: "would be a felony~ 
4 aggravated misdemeanor, a serious misdemeanor under 
5 section 321J.2, subsection 2, section 708.2, 
6 subsection 2, section 709.9, section 710.7, or section 
7 204.401 involving a controlled substance classified in 
8 SChedule IV, or a violation of section 123.46, and". 
9 2. Page 2, line 9, by inserting after the figure 

10 "123.46," the following: "section 321J.2, subsection 
11 2, or section 709.9". 
12 3. Page 2, line 20, by inserting after the figure 
13 "123.46" the following: ., section 321J.2, subsection 
14 2, or section 709.9". 
15 4. Page 3, by striking line 19 and inserting the 
16 following: 
17 "I. Except as provided in subsection 2 of this 
18 section, a peace officer shall issue a police citation 
19 or". 
20 5. Page 3, by striking line 27 and inserting the 
21 following: 
22 "2. A person under the age of eighteen who refuses 
23 to". 
24 6. By striking page 3, line 32, through page 4, 
25 line 5, and inserting the following: "person's own 
26 safety or the safety of the public may be arrested in 
27 the manner provided in subsection 3. 
28 3. A person arrested pursuant to subsection 2 
29 shall only be arrested for the limited purpose of 
30 holding the person in nonsecure custody in an area not 
31 intended for secure detention while awaiting transfer 
32 to an appropriate juvenile facility or to court, for 
33 booking, for implied consent testing, for contacting 
34 and release to the person's parents, or for other 
35 administrative purposes. 
36 For purposes of this subsection, "nonsecure 
37 custody" means custody in an unlocked multipurpose 
38 area, such as a lobby, office, or interrogation room 
39 which is not designed, set aside, or used as a secure 
40 detention area, and the person arrested is not 
~l physically secured during the period of custody in the 
42 area, the person is physically accompanied by a peace 
43 officer or a ?ersor. employed by the :aci:ity where the 
~, person arrested is being held, and the use o~ t~e area 
~5 i!; Ij.reited to providing no~scc~~e c~sr~dj only :8~g 
.~~ e~oug~ for the p~rpo5es stated in t~e ~)[~cp~~r~g 
~7 paragr2pi~ and not for a pe~~od 0~ !,~~e ~~ PXC~S ;)~ 
.13 s.;.x :-;i)'.:r:-: ' .. 'ithoi!t :he ora.: ():- ·,...;(i(..te~\ c~·-:'e:· (li,"~; jt.:dsP 
,j9 z-< r:1as~sr=-;jt.e aut~o~izing ~he (~e":entior,# ,"1:\ ~:,-",jse 
SO sh.=:l.: ~o!:. ,·.-,:~·er.d \::':e pc:- led ('-'~ t i~e i:"' e:\.ce~~:.; :-)~ S~ x 

Page 2 
1 hours beyond the initial six-hour period. 
2 4. This section does not prohibit the execution of 
3 an arrest warrant by a peace officer." 

By FEY of Scott ROSENBERG of Story 
BISIGNANO of Polk SHERZAN of Polk 
HANSEN of Woodbury 

H-5840 FILED MARCH 23, 1988, 
(/.-itJ..""L.:f' (l ".,.I' .... ~,,~,:: '~" 5'1;;':,,:/ ,:;I.~" '~i I~"".-:- / 
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Approved -0" s- !"?YX-:, "1-~/r-=i::-~--------------

A Bill FOR 

1 An Act relating to the issuance of citations to juveniles, the 

2 detention of juveniles and restrictions on the detention of 

3 juveniles in adult facilities, and providing penalties. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOI'iA: 

5 
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10 

11 

12 

13 

14 

15 

16 

17 
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22 

23 

House Amendments ______ __ 
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S.F. 

1 Section 1. Section 232.8, subsection 1, Code Supplement 

2 1987, is amended to read as follows: 

3 1. The juvenile court has exclusive original jurisdiction - -
4 In proceedings concerning a child who is alleged to have 

5 committed a delinquenc act unless otherwise provided by law, 

6 and has exclusive original. jurisdiction in proceedings 

7 concerning an adult ' .... ho is alleged to have ccmmitted a 

8 delinquent act prior to having become an adult, pre9ided-~h~~ 

9 to h e -~a;'i!l9-er - t ha 1: -!(E!,!.on - i nte--e t! steoz - fe r - the-a'!: '!:eged - act -et" 

10 the-fi~±n9-ef-a-oe'!:±nqttency-petitien--e'!:'!:eg±ng-the-eemffi±Ba±en 
~~~~~~~~~ .. ~~,. -

II of-~Me-det-0eeu~~-w±e~in-t~e-!!~e-per~~ds-and-~~ee~-eh~ 

12 eendit±e~s-~~~~~agte~-ea2. 

13 "' __ h..;e_-.-,;..· tl.;..,.,,_e_ll_i_1-;;.,t',;;,'_-"';:':;";;'c \:l ~ t - il ~:5 - ; tl r :i: 3 d ± c t ± e n - e" e r - !3 tl e h - /! n - a d t.l '!: t - f e t" 
...-,:. - -

14 ene-yeer-beyend-~he-~B5t-d8te-t!pe~-wh±ch-;tlP±5dictie"-over-tfte 

15 adtltt-attBeh~~-~ftde~-thi5-5tl~3eetie" and who has been 

l6 transferred .~o the 'i",r isdict ia!"! of the juvenile COl:rt pursu,!~"lt 

17 to an order under section 803.5. 

18 Violations by a child of provisions of chapter 106, 106A, 

19 109, l09A, 110, 110A, l10B, 111, 321, or 321G which would be 

20 simple misdemeanors if committed by an adult, and violations 

21 of county or municipal curfew or traffic ordinances, and 

22 violations by a child of the provisions of section 123.47, are 

23 excluded from the jurisdiction of the juvenile court and shall 

24 be prosecuted as simple misdemeanors as provided by law. The 

25 court may advise appropriate juvenile authorities and may 

26 refer violations 0: section 123.47 to the juvenile court when 

27 there is redson to believe the child regularly abuses alcohol 

28 and may be in need of trea:ment_ The court shall notify the 

29 parenes or legal guardians of a child who appears before it 

30 for a violation of section 123.47. A child convicted of a 

31 violation excluded from the jurisdiction of the juvenile court 

32 under this paragraph shall be sentenced pursuant to section 

33 805.8, where applicable, and pursuant to section 903.1, 

34 subsection 3, for all other violations. 

"" ""':035 Sec. 2. Section 232.22, subsection 2, paragraph c, Code 

-1-
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S.F. H.F. ;J.,:J. 'iF 

1 Supplement 1987, is amended to read as follows: 

2 c. A room in a facility :'ntended or used for the detention 

3 of adults if there is probable cause to believe that the child 

4 has committed a delinquent act which if committed by an adult 

5 would be a felony, an aggravated misdemeanor, a serious 

6 misdemeanor under 5ec~~on 321~.2, sUbsection 2, section 708.2, 
-' 7 subsection 2, section 709.9, section 710.7, or section 204.401 

B involving a controlled substance classjfie~ in schedule IV, or 

9 a violation of section 123.46, and if all of the following 

10 apply: 

11 (l) The child is at least sixeeen fourteen years of age. 

12 (2) The child has shown by the child's conduct, habits, or 

13 condition that the child constitutes an immediate and serious 

14 danger to another or to the property of another, and a 

15 facility or place enumerated in paragraph "a" or "b" is 

16 

17 

18 

19 

20 

unavailable, 

or condition 

( 3 ) The 

monitor the 

( 4 ) The 

or the court determines that the child's conduct 

endangers the safety of others in the facility. 

facility has an adequate staff to supervise and 

child's activities at all times. 

child is confined in a room entirely separated 

21 from detained adults, is confined in a manner which prohibits 

22 communication with detained adults, and is permitted to use 

23 common areas of the facility only when no contact with 

24 detained adults is possible. 

25 Howeve!, if the child is to be detained for a violation of 

26 section 123.46, seccion 321J.2, subsection 2, or section 709.9 

27 placement in a facility pursuan~ to this paragraph shall be 

28 made only after an attempt has been made ta nati fy the par,"r,ts 

29 

30 

31 

32 

33 

34 

35 

or 

or 

legal guardians 

legal gua::dians 

~~~L~~~~~~of the child and ~equest that the ~ents 

"",-",-=---><-,,==--=--=-==,----t:ca=-k.:..=oe custody of the child. IE .~~_~!en~~ 

or legal guardians cannot be co~tacted, or refuse to take 

custody of the chile, an attempt shall be made to pla.ce the 

child in .?nother. EacH ity, including but not limited to. a -
local hospital or shelter care f~ci~it~Also, a child 

detained Eo, a violation of section 123.46, section 321J·l, 

-2-
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~ subsection 2, or section 709.9 pursuant to this par~.graph 

2 shall onlY....Pe detained in a facility ~lith adequate staff to 

3 provide continuous visual supervision of the child .. 

4 Sec. 3. Section 232.22, subsection 4, Code Supplement 

5 1987, is amended to read as follows: 

6 4. A child shall not be detained in a facility under 

7 subsection 2, paragraph ·c· for a pe~iod of time in excess of 

8 six hours without the oral or written order of a judge or a 

9 magistrate authorizing the detention. A judge or magistrate 

10 may authorize detention in a facility under subsection 2, 

11 paragraph ·c" for a period of time in excess of SIX hours but 

12 less than twenty-four hours, excluding weekends and legal 

13 holidays, but only if all of the following occur or exist: 

14 a. The facility serves a geographic area outside a 

15 standard metropolitan statistical area' as determined by the 

16 United States census bureau. 

17 b. The court determines that an acceptable alternat~ve 

18 placement does not exist pursuant to criteria developed by the 

19 department of human services. 

20 c. The facility has been certified by the department of 

21 corrections as being capable of sight and sound separation 

22 pursuant to this section and 356.3. 

23 d. The child is awaiting an initial hearing before :he 

24 court pursuant to section 232.44. 

,. 'c' 25 Except: for paragraph ·c· of this subsect~~.t:.~~ 

26 restrictions contained in this subsection relating to the 

27 detention of a child in a facility under subsection 2, 

28 paragraph ·c· do n'?~pply if the court has waived its 

29 ~risdiction over the child fo~ the alleged commission of a 

30 felony offense pursuant to section 232.45. 

31 Sec. 4. Section 803.1, Code 1987, is amended by a~ding the 

32 following new 5ubsectior.: 
• 

33 NEW SUBSECTION. 4. The jurisdiction of the criminal court 

34 includes the prosecution of any individual arrested who is 

35 eighteen years of age or older and who is charged with 

-3-
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1 committing a criminal offense. If the individual is alleged 

2 to have committed the offense priar to having reached the age 

3 of eighteen, that individual or the county attorney may 

4 petition the criminal court to transfer the matter to juvenile 

5 court, pursuant to section 803.5. 

6 Sec. 5. NEW SECTION. 803.5 TRANSFER OF JURISDICTION. 

7 1. An adult who is alleged to have committed a criminal 

8 offense prior to having reached the age of eighteen may be 

9 transferred to juvenile court for adjudication and disposition 

10 as a juvenile, provided that the taking of that person into 

11 custody for the alleged act or the filing of a complaint, 

12 information, or indictment all~ging the act, occurs within the 

13 time periods and under the conditions specified in chapter 

:>"14 802. -
15 2. The defendant or the county attorney may file a motion 

16 for the transfer any time within ten days of the initial 

17 appearance. 

18 3. The court sha~l hold a transfer hearing on all such 

19 motions. A notice of the time and place of the transfer 

20 hearing shall be given to all parties to the hearino .. , . 
21 4. Prior to the transfer hearing, the juvenile probation 

22 officer. or other person or agency designated by the court, 

23 shall conduct an investigation for the purpose of collectlng 

24 information relevant to the court's decision to waive its 

25 jurisdiction over the defendant for the alleged commission of 

26 the public offense and shall submit a report concerning the 

27 investigation to the court. The report shall include any 

28 recommendations made concerning transfer. Prior to the 

29 hearing the court shall provide the defendant's counsel and 

30 the councy attorney with access to the report and to all 

31 written material to be considered by the court. 

32 5. After the hearing, the court may transfer jurisdiction 

33 to the juvenile court if the court determines that there is 

34 probable cause to believe that the adult committed an offense 

35 while still a juvenile, and waiver to the crimInal court would 
I •• 

-4-
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1 be inappropriate under the criteria set forth in section 

2 232.45, subsection 6, paragraph "c". and section 232.45. 

3 subsection 7. if the adult were still a child. 

4 §. If aEter the hearing the court transfers jurisdiction 

5 over the adult to the juvenile court for the alleged 

6 commission of the public offense to the juvenile court. the 

7 court shall forward the transfer order together with all 

8 papers. documents, and a transcript of all testimony filed or 

9 admitted into evidence in connection with the case to the 

10 clerk of the juvenile court in the same manner as provided in 

11 section 232.8, subsection 2. 

12 Sec. 6. Section 805.1. subsection 8. Code Supplement 1987, 

13 is amended by striking the subsection. 

14 Sec. 7. NEW SECTION. 805.16 CITATIONS TO PERSONS UNDER 

15 EIGHTEEN YEARS OF AGE. 

16 1. Except as provided in subsection 2 of this section. a 

17 peace officer shall issue a police citation or uniform 

18 citation a~d complaint. in lieu of making a warrantless 

19 arrest. to a person under eighteen years of age accused of 

20 committing a simple misdemeanor under chapter 106. 106A, 109, 

21 109A, lID, 110A, l10B, Ill, 321, or 321G, section 123.47, or a 

22 local ordinance not subject to the jurisdiction of the 

23 juvenile court. and shall not detain or confine the person in 

24 d facility regulated under chapter 356 or 356A. 

25 2. A person under the age of eighteen who refuses to sign 

26 the citation without qualification, who persists in engaging 

27 In the conduct for which the citation was issued, who refuses 

28 to provide proper identification or to identify the person's 

29 self, or who constitutes an immediate threat to the person's 

30 own safety or the safety of the public may be arrested in the _., 
31 manner provided in subsection 3. In addition, or 

32 alternatively, the peace officer may require that person to 

33 surrender the person's motor vehicle operator's license until 

34 the time of the person's initial court appearance. The peace 

35 officer shall iw~ediately send the person's operator's license 

-5-



-

S.P. H.F. cdl.:l 7 r 

1 along with a copy of the unsigned citation indicating the 

2 juvenile's refusal to sign to the clerk of the district court 

3 for the district in which the peace officer iss~ed the 

4 citation. 

5 3. A person arrested pursuant to subsection 2 shall only 

6 be arrested for the limited purpose of holding the person in 

7 nonsecure custody in an area not intended for secure detention 

8 while awaiting transfer to an appropriate juve~ile facility or 

9 to court, for booking, for implied consent testing, for 

10 contacting and release to the person's parents, or for other 

11 administrative purposes. 

12 For purposes of this subsection, "nonsecure custody" means 

13 custody in an unlocked multipurpose area, such as a lobb~ 

14 office, or interrogation room which is not designed, set 

15 aside, or used as a secure detention area, and the person 

16 arrested is not physically secured during the period of 

17 custody in the area, the person is physically accompanied by a 

18 peace officer or a person employed by the facility where the 

19 person arrested is being held, and the use of the area is 

20 limited to providing nonsecure custody only long enough for 

21 the purposes stated in the preceding paragraph and not for a 

22 period of time in excess of six hours without the oral or 

23 written order of a judge or magistrate authorizing the 

24 detention. A judge shall not extend the period of time in 

25 excess of six hours beyond the initial six-hour period. 

26 4. This section does not prohibit the execution of an 

27 arrest warrant by a 

28 Sec. 8. Section 

peace officer. 

903.1, subsection 1, unnumbered paragraph 

29 1, Code Supplement 1987, is amended to read as fOllows: 

31 

32 

33 

34 

35 

When a person ei9~~eeM-yea~~-of-Bge-ot-oiee~ is convicted 

of a simple or serious misdemeanor and a specific penalty is 

not provided for, the court shall determine the sentence, and 

shall fix the period of confinement or the amount of fine, if 

such be the sentence, within the ~ollowing limits: 

Sec. 9. Section 903.1, subsection 3, unnumbered paragraph 

-6-



S. F. 

1 1, Code SU99lement 1987, is amended to read as follows: 

2 A person under eighteen years of age convicted of a simple 

3 misdemeanor under chapter 106, 106A, 109, 109A, 110, 110A, 

4 110B, Ill, 321, or 321G, section 123.47, or a violation of a 

5 county or munici9al curfew or traffic ordinance, except for an 

6 offense subject to section 805.8, may be required to pay a 

7 fine, not to exceed one hundred dollars, as fixed by the 

8 court, or may be required to perform community service as 

9 ordered by the court. 

10 SUCCESSOR TO LSB 8179HC 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

-7-
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HOUSE FILE 2278 

5776 

1 Amend House File 2278, as amended, passed, and re-
2 printed by the Rouse, as follows: 
3 1. Page 6, by striking lines 30 through 32 and 
4 inserting the following: 
5 "When If a oerson eighteen years of age or older 1S 
6 convicted-of a'simple or serious misdemeanor and a 
7 specific penalty is not provided Eor or if a person 
8 under eighteen years of age has been waived to adult 
9 court pursuant to sec~ion 232.45 on a felony charge 

lO and is subseouentlv convicted of a simole, serious, or 
II aggravated m1sdemeanor, the court shall determlne the 
12 sentence, and". 

S -- 5 776 
r,]cd Aprli 5, 1988 
:) ,.~ 0-,'(:. . ...;- ",.v . ' ./.~ ,-.. ;' j 

:0-')813 

BY JACK HESTER 

HOUSE FILE 2278 

1 ft~end House File 2278, as amended, oassed and 
2 reprinted by the House, as follows:' , 
3 1. Page 3, by st~i~ing line 25 and inserting the 
4 following: 
5 "The". 

-5813 
riled April 6, 1988 
,) _~~'~"':"#v f/,': . If- . ".L / ) ,- HoeSE rILE 2278 

~~enG House 2278, as amended, passed, and r~?r~ntec 
2 by the Heuse, as ~olLo~s: 
3 1. By striking page ], line 35 through page 3, 
4 line 3. 

~-~)~:L3 

- - [(,d AFril 6 f 1938 
~/') (-d. IL//';",) 

:,' 

S-SH07 

BY DON;'.LD V. DOYLE 
TC~~ MANN, Jr. 

HOUSE FILE 2278 

1 Amend House File 2278, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 4, 1 ine 14, by insert ing after the E igure 
4 "802" the following; "and further provided that the 
5 juvenile court has not already waived its jurisdiction 
6 over the person and the alleged offense". 

S-5807 
Filed April 6, 1988 

, . I , • , , _ '" 
.~I .·; .... ;~,..kd ". .' ,/'. >~ , . 

BY JACK HESTER 



HOUSE FILE 2278 

5-5903 

Amend House File 2278 as amended, passed and 
2 reprinted by the House as follows: 
3 1. By s':riking ;?age 1, line 3S through page 3, 
4 line 3 and inserting the :ollowing: 
5 "Sec. 2. Section 232.22, subsection 2, paragraph 
6 c, subparagraph (1), Cede Supplement 1987, is amendec 
i to read as fo"lows: 
8 (1) The child is at least ~±~~een eourteen years 
9 0 f age." 

.s-~')03 

1'",,-'; j\[.>ri1 11, 1986 ,\DOP'l'F:;) -(,? /A/./ ~ 

BY DONALD V. DOYLE 
JUL IA GENTLE~1r\" 

, 
j 



5-5981 

HOUSE AMENDMENT TO 
SENATE AMENDMENT TO 

HOUSE I?ILE 2278 

1 Amend the Senate amendment, H-6375, to House File 
2 2278, as amended, passed, and reprinted by the House, 
3 as follows: 
4 1. Page 1, by striking lines 3 through 12. 
5 2. Renumber as necessary. 

5-5981 
Filed April 13, 1988 
j ...... .-7- /)~ , 4"".-G< " -' ,.:k (,/ $'3Y) 

1.1 >.... ~ <f/''f (t ,q< '() 

RECEIVED FROM THE HOUSE 



SENATE AMENDMENT TO BOUSE FILE 2278 
8-6375 

1 ~~end House File 2278 as amended, passed and 
reprinted by the House as follows: 2 

3 
4 
5 

•. By striking page 1, line 35 through page 3, 
line 3 and inserting the following: 

6 c, 
7 to 
8 
9 of 

"Sec. 2. Section 232.22, subsection 2, paragraph 
subparagraph (1), Code Supplement 1987, is amended 
read as follows: 
(:) The child lS at least 3i~tee~ fourteen years 
age." 

~o 2. Page 
l.l following: 

3, by striking lin~ 25 and inserting the 

"2 "The". 
13 3. Page 4, line 14, by inserting after the figure 
14 "802" the following: "and further provided that the 
15 juvenile court has nct already waived its jurisdiction 
16 over the person and the alleged offense". 
17 4. Page 6, by striking lines 30 through 32 and 
l8 insertirlg the following: 
19 "When If a person eighteen years of age or older 1S 
20 convictec-of a simole or serious misdemeanor and a 
21 specific penalLY is not provided for or if a person 
22 ~de~hteen years of age has been waived to adult 
23 cOurt Dursuant to sect10n 232.45 on a felony cha:~ 
24 a!,d is subsea~ently convicted of a si~ple, serious, or 
2S aggravated m1sdemeanor, the court shall determine the 
26 sentence, and". 
21 5. By renumbering, relettering, or redesignating 
28 and correcting internal references as necessary. 

RECEIVED FROM THE SENATE 
il-6375 FI~ED APRIL 11, 1988 
.iJ.:-............. ~ ~ .... /~J..-L.il ('';;0/0)-1 (.,---~.~ 

</ /; "- (~ /IT.·,,) 

HOUSE FILE 2278 
H-6410 

Amf>nd t.he Sen,He .• m('noment, H-('37'i, to Hou;;" Fl CP 
2 2278, as dmendecJ, passed, dnd reprint.~J by ttlt·~ lIuu~e, 
3 as follows: 
, , 
5 

1. Page 1, by striking lines 3 through 12. 
2. Renumber as necessary. 

By ?EY of Scott 
H-6410 F:LED APRIL ~2, 1988 
ADOPTED if' / <I u y 

. ' ,.~", .. __ ____ '. -" , ... , .~~_,:,;";~o.....;":;:..-.:.:~ ....... ;~~.",,;;,.:..,---,,,. --". ",.- . 
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APRIL 15, 1988 

REPORT OF THE CONFERENCE COMMITTEE 

ON HOUSE FILE 2278 

To the Speaker oE the House of Representatives and ehe 

President of the Senate: 

'de, the undersigned members of the conference committee 

appointed to resolve the differences between the House of 

Representatives and the Senate on House File 2278, a bill for 

An Act relating to the issuance of citations to juveniles, the 

detention of juveniles and restrictions on the detention of 

juveniles in adult facilities, and providing penalties, 

respectfully make the following report: 

1. That the House recedes from its amendment, 5-5981. 

2. That the Senate recedes from its amendment, H-637S. 

3. That House File 2278, as amended, passed, and reprinted 

by the House, is amended as fOllows: 

1. Page 2, by striking lines 5 through 9 and inserting 

the following:, "would be a ~elony, or aggravated misdemeanor 

under section 708.2 or 709.11, a serious or aggravated 

misdemeanor under section 3213.2, or a violation of section 

123.46, and if all of the following". 

2. Page 2, by striking line 26 and inser~ing the 

following: "section 123.46 or section 321J.2,". 

J. 3y striking page 2, line 35 through page J, line I and 

inserting the following: "detained for a violation of section 

123.46 or section 3213.2 Dursuant to this paragraph". 

4. Page 3, by striking line 25 and inserting the 

following: 

"Theft. 

5. Page 4, line 14, by inserting after the figure "802" 

the following: "and further provided that the juvenile court 

has not already waived its jurisdiction over the person and 

the alleged offense". 

6. Page 6, by striking lines 30 through 32 and inserting 

CCR -1-



SC:JATE 47 
APRIL 15, 1988 

the fo11cw:'ng: 

"W~eft If a person eighteen years of age or olde~ is 

convicted of a s~mple cr serio~s m:sdemeanor and a specif:c 

penalty is not provided f~: or £E a perscn ~nder e~qtte@~ 

years of age has been waived co adult court Durs~ant :0 

section 232.45 Dn a fe:onv charge and is s~b5ecuent:v 

convic~ed 0: a simo:e, 5e~io~s, or aCQ~avated miscemea~or, t~e , 

court shall determine the sentence, and". 

7. By renumbering, relettering, or redesignating and 

correcting internal references as necessary. 

ON THE PART OF THE HOUSE: 

TOM FEY, Chairperson 
TONY BISIGNANO 
BETTY JEAN CLARK 
DAN JAY 
LEE PLASIER 

, ~ ;r..J / "" /:", 4j~ ~"";:r~' ";·,1/7 \..~ . 

CCR -2 

ON THE PART OF THE SENATE: 

TOM :1,;,,:.;, Jr., Chairperson 
DONALD V. DOYLE 
EUGENE FRAISE 
JULIA GENTLEMAN 
JACK HESTER ,. 

6--?'J.,:., "!<., ':~'-'.~- (. j .' /1"- \'J 
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HOUSE FILE ,c'- ,~. / '.-

BY (PROPOSED DEPARTMENT 

PUBLIC SAFETY BILL) 

OF 

Passed House, Date Passed Senate, Date 

Vote: Ayes Nays 
Approved 

Vote: Ayes Nays 

An 

BE 

A BILL FOR 

Act relating to the issuance of citations and the detention of 

juveniles, and providing penalties. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. NEW SECTION. 805.16 CITATIONS TO PERSONS 

2 UNDER EIGHTEEN YEARS OF AGE. 

3 1. A peace officer shall issue a police citation or 

4 uniform citation and complaint, in lieu of making a 

5 warrantless arrest, to a person under eighteen years of age 

6 accused of committing a simple misdemeanor under chapter 106, 

7 106A, 109, 109A, 110, l10A, 110B, 111, 321, or 321G, section 

8 123.47, or a local ordinance not subject to the jurisdiction 

9 of the juvenile court, and shall not detain or confine the 

10 person in a facility regulated under chapter 356 or 356A. 

11 2. This section does not apply to a person who refuses to 

12 sign the citation without qualification, who persists in 

13 engaging in the conduct for which the citation was issued, or 

14 who constitutes an immediate threat to the person's own safety 

15 or the safety of the public. 

16 3. For purposes of this section, a person is not detained 

• 

17 or confined in a facility if the person is physically ~ 
18 accompanied by a peace officer, is not placed in a detention 

19 area, and is presen"t in the facility to await transportation, 

20 for booking, for implied consent testing, or for other 

21 administrative purposes. 

22 4. Nothing in this section prohibits the execution of an 

23 arrest warrant. 

24 Sec. 2. Section 232.8, subsection 1, unnumbered paragraph 

25 3, Code Supplement 1987, is amended to read as follOWS: 

26 Violations by a child of provlslons of chapter 106, 106A, 

27 109, 109A, 110, 110A, 110B, Ill, 321, or 321G which would be 

28 simple misdemeanors if committed by an adult, and violations 

29 of county or municipal curfew or traffic ordinances, and 

30 violations by a child of the provisions of section 123.47, are 

31 excluded from the jurisdiction of the juvenile court and shall 

32 be prosecuted as simple misdemeanors as provided by law. The 

33 court may advise appropriate juvenile authorities and may 

34 refer violations of section 123.47 to the juvenile court when 

35 there is reason to believe the child regularly abuses alcohol 
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1 and may be in need of treatment. The court shall notify the 
2 parents or legal guardians of a child who appears before it 
3 for a violation of section 123.47. A child convicted of a 
4 violation excluded from the jurisdiction of the juvenile court 

5 under this paragraph shall be sentenced pursuant to section 
6 805.8, where applicable, and pursuant to section 903.1, 

7 subsection 3, for all other violations. 
8 Sec. 3. Section 805.1, subsection 8, Code Supplement 1987, 

9 is amended by striking the subsection. 
10 Sec. 4. Section 903.1, subsection 1, unnumbered paragraph 

11 1, Code Supplement 1987, is amended to read as follows: 
12 When a person e±9h~ee~-yea~~-ef-age-or-otde~ is convicted 

13 of a simple or serious misdemeanor and a specific penalty is 
14 not provided for, the court shall determine the sentence, and 

15 shall fix the period of confinement or the amount of fine, if 

16 such be the sentence, within the following limits: 

17 
18 I, 

Sec. 5. Section 903.1, subsection 3, unnumbered paragraph 

Code Supplement 1987, is amended to read as follows: 

19 
20 

21 
22 

23 
24 

25 

26 

27 
28 

29 

30 

31 
32 

33 

34 

35 

A person under eighteen years of age convicted of a simple 
misdemeanor under chapter 106, 106A, 109, 109A, 110, 110A, 

110B, Ill, 321, or 321G, section 123.47, or a violation of a 

county or municipal curfew or traffic ordinance, except for an 

offense subject to section 805.8, may be required to pay a 

fine, not to exceed one hundred dollars, as fixed by the 

court, or may be required to perform community service as 

ordered by the court. 

EXPLANATION 
This bill provides that a peace officer shall issue a 

citation to a juvenile accused of committing a simple 
misdemeanor in lieu of making a warrantless arrest, unless the 

person refuses to sign the citation, persists in engaging in 

the conduct for whiCh the cit~tion is issued, or constitutes 

an immediate threat to the person's self or the public. A 
juvenile may be taken by a peace officer to a jail facility to 

await transportation, for bOOking, for implied consent 
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1 testing, or for other administrative purposes provided that 

2 the juvenile is always accompanied by an officer and is not 

3 placed in a detention area. The bill provides sentencing 

4 procedures for juveniles bound over to district court on 

5 simple or serious misdemeanors. 

6 BACKGROUND STATEMENT 

7 SUBMITTED BY THE AGENCY 

8 This bill would modify several changes which were made in 

9 the processing of juveniles by law enforcement officers in 

10 Senate File 522, which passed in 1987. It is intended to 

11 address several problems which have arisen with the changes 

12 made in Senate File 522: 

13 1. The previous ability of peace officers to issue a 

14 uniform citation and complaint to a juvenile accused of a 

15 traffic or other minor offense in the same fashion as is 

16 allowed with an adult accused of these same offenses would be 

17 restored by language contained in section 1 of this bill. 

18 Senate File 522 removed traffic and other minor offenses 

19 committed by juveniles from the list of scheduled fines, 

20 imposing instead an indeterminate fine or community service to 

21 be judicially determined. The practical effect is to require 

22 an actual court appearance in each case. 

23 2. The ability of a peace officer to arrest a juvenile 

24 cited for a traffic or other minor offense when the juvenile 

25 refuses to sign the promise to appear in court on the 

26 citation, persists in the behavior which led to the citation, 

27 or constitutes an immediate threat to safety is clarified by 

28 the bill. 

29 3. The bill clarifies the definition of detention so that 

30 it would be clear that juveniles could be taken to a facility 

31 containing adult prisoners for processing only, provided that 

32 the juvenile would be physically accompanied by a peace 

33 officer and would not be placed in a detention area, such as a 

34 jail cell. 

35 4. The proposal spells out that juveniles convicted of 
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1 minor offenses excluded from the jurisdiction of the juvenile 
2 court would be treated in a manner similar to adults convicted 

3 of these offenses, although juveniles would continue to be 
4 excluded from being incarcerated in adult jail facilities for 

5 these offenses. In particular, scheduled fines in effect for 
6 adults would also apply to juveniles. 

7 5. Language in the proposed bill would restore previous 

8 sentencing provisions for simple and serious misdemeanor 

9 offenses which carry indeterminate sentences for adUlts. A 

10 juvenile waived to adult court on a felony or aggravated 

11 misdemeanor charge may be convicted of a lesser included 
12 offense at trial or may wish to plead guilty to a lesser 

13 offense. Currently, a conviction on a lesser offense results 
14 in no statutory penalty being applicable to the juvenile if 

15 the lesser offense is a simple or serious misdemeanor. 

16 6. There is language in the proposal which establishes a 

'. 17 statutory penalty for juveniles for possession of alcohol by 
18 an underage person or for supplying alcohol to another 

19 underage person. Penalties for juveniles engaged in either of 

20 these offenses were eliminated by Senate File 522. 

21 COMPANION TO LSB 7263DS 

22 

23 

24 

25 

26 

27 

28 

29 
30 

31 

32 

33 

34 

35 
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HOtJSK fo'lLE 2278 

AN ACT 

Rl::LA'l'ING TO THE ISSUANCP. OF CJT.I\'i'IQNS to JUVENILES, TilE 

Dl~ENTION OF JUVENILES AND RES'1'RICTIOHS ON TH~ DETEN­

TION OF JUVENIL8S IH ADULT ?'AClr.['l'IES. AND PROVIDING 

PENALTIES. 

8£ IT t:NAC'l'£O BY THE GEN£RAL ASSEMBI.Y or THE STATE OF IOWA: 

Section 1. Section 232.8, subsection 1. Code SIJpplenent 

1987, is amended to rcad as follows: 

1. The Juvenile court has exclusive oIl9loal jurisdiction 

in proceedings concerning" chi id who is <111eqed to have 

committed d dp.linquent act unl~ss otherwise provided by law, 

and has exclusive original jurisdiction in proceedinqs 

concerning an adult who is alleged to have ~ommittcd a 

delinquent act prior to having become an adult, pt'ovi:ded-th&t 

tMe-tek~"q-ot-thae-~~~30n-xnto-e~stody-€o~-t~e-ftrleged-eet-o~ 

tI ~ 
Ecus~ PLle 22J8, p. 2 

~l'ie- H i i"C) ··()t -d.-de 11- nqtH'!IH::y" p~ t t t ton -do ~ : e::l i"1 - the C()I'II:'I'It·!It:'!; o.n 

()f-the-aet-oee~r~-wtthin-the-tt~~··pertod5··e"d-at'lder-the 

e:;:,t'ldi tio." -speei f i-ed- i t'I-ehapt"e r·· Ill)? ... 

~he-ja.enile-eourt-hfts-j~ri~dtet~~t'I·nve~··,~eh-e"-ada~t: ·for 

one-yeftr-b~yo"d-the-~as~-dat:e-apot'l-w~ic~-i~ri3dtct:in"-over-the 

adu 1 t'·ot: t4e~e, -under - t:~i 3 -sabseet ;'01"1 a.l\d ,:"h~ _ ~~~~~!...I! 

!...!....!!!l.~~e:E!~tJ .. ~.~_ ~t!~--1~ r i so i e !_~~_~_C. .. lh~ . jU'J~~..!!...Lle C9~I.r. ~_._P'~I~ SUAn t 

to .. ~n._<?~~!:.....~ryd:e.r .. s~~.~i9!l 80.LS. 

Violations by " child of proviSions ,')i chdpter 106, I06A, 

109, 109A, tlO, tlOA, 1108, Ill, 321, or 321G which WOllld be 

simple rnisdec;,"lednors if cotnr'littpd by an ..ulult, and viol.nions 

of county or mllOi.cipal curfew or tr,ltfic ordinances, and 

violations by a child of the proviSions of section 123_47, Are 

~xcluded from the jurisdiction of the juvenile court and Bhalt 

be prosecuted as simple misdemeanors as 9rovidcd by law. Th~ 

court rtlay advise appropriate juvenile aut:toritips and may 

refer violations of section 123.47 to the juvenile court when 

there is reason to believe the child requL-Hly abuses alcohol 

and may be in need of treatment. The court shall notify the 

parents or legal quardians of a child wt\o appe,Hs before it 

for a violation of s~ction 123.47. A ct\ild convicted of a 

violatlon ~xcluded from ~:.~~ j~~~i::;diction o.t. ~!~£_Juver:ll~.~...s9_l.I_~!. 

under this paragr,lph shall be ~.entl!need p'~_!.~uant _~,? __ ~ection 

!l~2.~~_, wh~re ap.e!..!.£~~.!~~_ .. ~~s! pUrStl.lnt to section 9()3.l, 

subsection 3l..-_;'Q.L.~11 other ... i~~ .. aqc.?~~. 

Sec. 2. Section 232.22, subsection 2. paf.lqraph c, Code 

Supple~ent 1987, is amended to read as tollow~: 

c. A room in ,1 f~leility intendod or ;Ised for t.he dl!tention 

of ddults if there is prob.lble cause to ;;'~lil'vt! t.hat. ltlC child 

has committed .1 delinquent det whi.ch if colTUtlitted by ,1:1\ cldult 

""ould be a f(!lonYt...~r '~99f~~.;lted rniBdp.rr.'!.cln9~._un(!~(._ a!.:C~ i.9_1"! 

?qa. 2 0 r 7(}9. ~.~ !_~ __ .p_~ tous 0 !:....i!.99.E~!.Y.<~t ect._~i $dem~~.!!.~~. 110':\(' r 
f:ccti_(.>~.)?}_~.~...£.! <.!. vlOl"t.l~)I~ 9~ __ :;_ecti..;:-.:....11~:_~, .and It all 

of t.he (olln .... lllq apply: 

(11 "'he chi ld is dt. lp,~!;~ :"tXt~~:"I ~:.::_~.eo:-n YC.lC;;' ')~ .:Hj~~. 

:t .., 
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IV 
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.l) tt';<.- child hils !)h()wn by t.he child's conduct. hablt',s, or 

condit. ion that the child constitutes an immediate and serious 

danq~c t.o another cr to the property of another, and ,1 

facility or place eoumerdt~d in paraqrapn "a" or "b" 1S 

unavailable. or the court determines that the child'~ conduct 

or condition endanqers t.he safety of othecs in the facility. 

(3) The facility has an adequate staff to supervise and 

monitor the child's activities ,It all tir.'les. 

(4) Th~ child is confined in a coom entirely separated 

from detained adults. is confined in a mannor whi.ch prohibits 

cOIr.l'llunicat, Ion with detained adults. and is permitted to use 

cOtt"Jnon areas of the facility only when no contact with 

detained adults is possibl~, 

HOw.~~!.!..~~ child is to .. be det~!l.~A .. ~Y~_9.~~5.1'?.!I.2~. 

~ect 10n_ ~.?3_~ s.~2_~.~.£..n ]2IJ.,.~ ! ... placen'l£.I}.~ ... ~~l.ac.~ ~_i 5.l 
pucsuan~ ~?:_.this ~!~9.!aph sha.~l,~e t:'Iade ~!}!.l aete~._~!!_~~P~. 

!!:~s been _~.~t!~ .. ~~~!.!.i' .!:~..!......E.!!..~.l]~~. oc le9a.~_guclrd ians a f th~ 

5?~~.!d and .!~~I.~,:!!_...!!l?~., ~~~ parents C?~ .~g~~rdians take 

C:\.ls~~oy of the .<:~~._.!.~_.t.~~ pare'nt.~_.g!:. leqal_.'il!!l..!:dians 

C:~.~~I)()l .. ~!.. contc!l.E.te.~ref~~e .. to take .. C\!s.!~~ .. tJ!~. £~ i.~.£!. 
an a~t.e.mp.t .. ~hi!..!.!....l?e' .. ~~!--.!...Q...E.!.~<;! .. ~hp. Chi~.~ ~.n anoth~~ 

t' dC i 1! ~'l'. 1.~C;::.~llding. ~~I.~ ... n2.!-~~_te'~ .. ~_c.~t hospi ta.1 or 

~~.~tcr c.!£.! .. ~~ci...!..!.!.i'_: .... _J\~~<?!_ a Chil~ d~..!.ail\ed . .fI?:.c __ .!!._Yio!ation 

,?f !;e_~t.i..on j,.!.!.:_~~.or sl!'cti~~ ElJ.2 puc~~'!~!-nis:.p~r .. ~.q!.!£..t'! 

~~<!-J.! or.I.ti' ~~~~.a~~ed In~~cl~.i_ty with .~~~9uate st.~.fD~ 

E.EQ~5!~ .. s?n t !.~.uou s .. :-:.~.s u" I .~ ~!..P.£!..~ ~ ~ ~ .!l....2...L!.!l~ C;~ .i~ 
Sec. ,1. Sf!ction 2J2.22. sllbsection 4, Code Supplement. 

1987. ~$ d"'lf!nded t:) read as {l)llows: 

4. A cnlld shall not be det.ainf!d in a facil1lY under 

sllbs~c'::i._m 2. p,uaqrapn "c" for a perlcd of tim€! in excess of 

six h(:ur~ ~ithout thp oral or wr1tten order "f d judge or a 

rraqlSLr~te ~ut.hc)rlzing tnl!' det~ntion. A jllclge oc maglstrate 

n,\y duthor.zt:' detent,Lon In a facility und.,.!' subsection 2. 

p.:.raq:'<!.ph ·C" fur a pel'lcrt of t l:"'l'~ Ion exct:ss ,-,t six hour:; but 

l~u~ ::lan . J~nty'·~0U' hours. eXC~U(llnq W~\!kcnd~ and lrg~l 

r,,)li(j..!i~. '/Jt. onl, It .I!, (,I :;)(.' fOJlc~ln9 OCCJr or eX\;"'>t 
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a. The facility serves a qeoqrd~hic ~rpa ()utsl(le d 

~tandard metropolitan stdtistical dr~d as derpr~Lned by the 

United Stat~!l census bureau. 

b. The court determin~s thc!lt ,)" acceptable alternative 

plac~ment does not exist pursuant to criteri~ developed by th~ 

department of hurtl<ln services. 

c. Thll facility haa been certiht:'d hy t.ht"! department of 

corrections as being capable of sight .\nd !)Ollnd !;eparatlo11 

pursuant to this section and 156.], 

d. The child is a~aiting dn initial hedcinq before th~ 

court porsuant to section 232.44. 

The rl!~~E.istions con~.~ine~~~~~ SI~bSI!ction r<:1~~ln9.'!~~ 

the detenq.C?~ ... p.f a chi l,-!. Pi .3 [del Ii ti:.. unc;!~r subsl~ct ~'?.D.. 2, 

paragraph :'~" .. d.£. .. not ape.!y.~ the C0~~.!- t:?~s waived its. 

~sdiction .. ?_~~~ ... ~hp. Child .. f2.£...-tht! all.~.ged .~9~!.~~ .. ion of ~ 

I..~!2f1.Y offen~.e.~E5uant to .~~~.t ion 232. ~S ... 

Sec. 4. Section 803.1, Code 1981. is amended by addin9 the 

following new subsection: 

NEW S~~~ECTION. 4. The jurisdictlon of the criminal coon 

includeli the prosecution of clny individual .Hrest.~d .... ho is 

eiqhteen years of age or older and who is cr.arqed with 

comsnittinq a criminal 

to have co~~itted the 

offense. If the individual is alleged 

offense prior to h,wing reached thL" age 

of eighteen. that individual or thl! county attorney r.'I,ly 

petition the criminal court to transfer the matter to juvenile 

court, pursuant to section 80).5. 

Sec. 5. ~f:~ .. jL~CTION. 80].5 TRANSHR Of' ,JURISIHCTION. 

1. An adult '01110 ig ,1l1eged to have cOJTUT\itteoJ a criminal 

offense prl0t to hJ.yinq reached the aq~ of ~iqht.een m,lY be 

t.ransferred to juvenile court for adjudication and dispositlon 

as a juveni leo provider} th,lt the tilkinq of U,at p"rson int.o 

custody for the all~9cd act or t.h€! tilinq ()t ,l complaint. 

Infortr.ation. 0C indictment alle(pnq !,ht~ ~(;t. occur~; '..Ilthin the 

time periods .lnd tlndt:'( ttlt:' c()"dition~ !;.p~cil'ltHj HI ctl~ple!' tl02 

dnd furthel' provic.",rl that. t.tl~ )'I''''E!n\lt~ <."0'I:t t',~~ not dlrt~"d, 

e 
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.... dll/t'!d ita juc15diction ovec t.he person clnd thl~ alleged 

offen!ip 

2. The de(enoJant or lh~ county 'Htorn~y may file a motion 

for the transfer ~ny timu within ten d~ys of the initial 

appear,lnce. 

). The court shall hold a transfer hp,Hing on ;\11 such 

notions. A notice of the tl~e and place of the transfer 
hearing shall be given to all part ies to t.he hearing. 

4. Prior to t.he transfer heari.ng, the juvenile probation 

officer. or other person or J1qency desi.gnated by the court, 

shall conJuct an inve!)tiqation for the purpose of collecting 

lnformation relevant to the court's decision to "'cllve ltS 

j'lrisdiction over the defendant for the alle9cd commission of 

the public offense and shall submit a report concerning the 

lnvC'stiq • .'Itton to the court. The report shall include any 

recom..,endations made concerning transfer. Pri.or to the 

hearing thC' court shall provide the d~fendant's counsel and 

lhe county attorney .... ith access to the report and to all 

written material to be considered by the court. 

5. After the hearing, the court may transfer iurisdiction 

to the juv~nile court if the court determines th,H there is 

prob.:l.ble Ciluse to believe that the 'ldult committetl. an offense 

.... hile still a juvenile, and wdiver to the cri.ninal court would 

be inapproprldte under the cri.teria set forth in section 

2J:?4S, subse<."tion 6, paragraph "c", and section 212.4S, 

subsC'ction 7, it the adult were sti.ll a child. 

&. If after the hearing the court transfers jurisdiction 

ov~r thc adult to the luveni le courl: for the <tlleged 

.:.:ocr.mis~ion of the pUblic offensP.' to the juvenil~ court. the 

court shall (orlo'aoj thC' t.ransfer order t0gether ""ith .111 

p,lper!>. documents, .::tnd ,1 trdnscript of all test.imony filed or 

e.dmltted into e'Jidencp in connection .... ith the case- to thf! 

cler\ uf t.he luvenilf!' COUrI. In :he same manner e.s provld,~d III 

'~ect.i'';';l 232.8, :;uus(>ct~l')n 2. 

• e 
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Sf!'c. 6. Section aOS.I, subsection A. Cod~ Suppl~w~nt 1981. 

is anended by striking t.he ,;ubseclion. 

Sec . .,. NEW SECTION. 80S.1fi CITATIQ)15 'f0 N:RSml$ UNOI:R -------
f';JGHTEI:N YEARS Of AGf:. 

1. ExCp.pt as providf,d in subsect.i.on :2 ot :,hIS !)1~Ct ion, a 

peace officec shall iSSIH! a poilC'e CIt.ltLon ()r lilliform 

citat.ion and complaint. in lieu of m.lll.inq ,1 ... ·,l(rantle:>s 

drrest, to ,1 person under pight.p.t:'!n ye.lr:> of dgP. accu:.icd of 

committinq ,) simple misdeme,lnor unoier ..:hapt.er 106, I06A. 109, 

1090\, HO, llUA, 110n, Hl, 121, or J2I.G, spction l2J.47, or a 

local ordindnce not subject to the juri9dictlon of the 

juvenile COllrt, and ~hall not det,lin or contine th.:..' person in 

a facility regulated under chapter ]S6 or lS6A. 

2. A person under the Cl9f! of p.iqhtcL~n · ... ho re(u:H.':l to sign 

the citation without qualificdtion, .... ho perSlst::; in (~ng<19in9 

in the conduct for which the citation was is!'>ued, ·.rho refuses 

to provide pl'oper identification or to identity ttlf! person's 

self, or .... ho constitutes an ilTUtledl,ne theeat tQ the pcrson's 

0· ... 0 safety or the safety of the public may be acre:;.t~d in the 

manner provided in subsection 1. In additi0:1. cr 

alternatively, the peace ()fficer ~ay require that pe-rson to 

5urrendec the person's motor vehicle operator's lic~nst! unt;il 

the time of the persoll's initi.. .. l C()llrt appeJiI'anct.'. The pe,lce 

officer shall immediately send thp. person'!> operator's lic~ns.e 

illong .... ith a copy of the unsiqned citation indicatinq ttl*! 

juvenile's refusal to 5i.qn to the clerk of the district court. 

for the district in .... hi(:h the peace offlcf!'r IS51led the 

citation . 

3. A person arrested pursu(lnt to 5ubsecr,IO/l :2 shall only 

he ilrrested for thC' limited pllrpos,~ of holding thE.- per:.on in 

nOnSf!CUCe cU!ltody in .)n area not intended [(...r securt~ det.ent ion 

.... hile illo'ait.Lnq transfer to an ..tpprOptlc\t.~· j-,iv~nil~ f,lcilir:y or 

to courl., for bOOking. f{)t' impl1t'd cons.~n~ tt'5!.lilg. lor 

COlltdctifH] ,lnd relea!\f!' to thL~ p(!r~~cn's P'\(C~ltS. or L,r 0ttle:r 

<ldl1lini&tl'dr:ivc pu::pose~;. 

:I: 
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'" '" '" CO 



11()~sc File 2218. p. 

for purposes of this subse<:tion, "nonsecure custody" mCdr'lS 

cust.ody 1n an unlocked (';'Il\ltipul'p::>se ac~a, such iI$ a lobby. 

office. or interrogation room which i!i not desiqnC'd, set 

,ls1de, or used ,lS a secure d~tt?nti.on area. dnd t.he p~[sQn 

arreGt~d is not physically secured dueing the per~od ot 
custody in the area, tMe person is physically accompanied by a 

peace officer or a person ernpl()y~d by the facili.ty .... here the 

pCCaon arrested is beln<:l held. and the llSC of the are,) is 

limited to providing nonsecure custody only loog pnQIJ'lh tor 

the purposes stated in the precedi.ng paragraph and not (or a 
period of time 1n excess of six hours without the oral or 

'Written order of a judge or JTldqistrat,e auuwrizinq th& 

d~tnntion. A judge shall not extend the period of tlme in 

excess of six hours beyond the initial six-hour period. 

4. This section does not prohibit the execution of an 

drrest warrdnt by a peace officer. 

Sec. 8. Section 903.1, sub~ection 1. unnumbered pAraqraph 

1. Code Supplement 1987. as anended to read as follows: 

Wh~~ !I a person eiqhteen years of age or older is 

convicted of a sinple or serious misdemeanor and a specific 

genalty is not provided tor 2..!._~~ .. ~ pe.r~c.?n under ei9htee.n 

In.H.~. oc. '.!.9.!....has betln .... ai ... ed to _~<.!"!..l_!.. .. c:~.~~.t. p..~~.~~IA~ .. ~ . .c? 

sect !2!, __ 2.3~. ~.S o~ __ !L.!..~~c.?fli'_5~~cge <lnll is su~seg1::!.~~~ l.y 

~~~victetl 2..f.:...:a_E.i.~p'.~.~!.....E:£'!"~~~! .. ~ .. _~9.9[avate~ misdemednor. the 
couct, ~hall d~t~rmtn~ the sentence, and shall fix the period 

of conflnement or the ~mount of fine, if such be the sentence, 

·~itflio the following limits: 

Sr-c. 9. S~ction 90J.1. SUbSP.ctlOCi 1, IlnnumbC'[~d p<H,lqrdph 

Cod!! Suppll"rt'.l"nt 1987, is amended to read as follows: 

A person ~nder eiqhteen yea!s ot dq~ convict~d of a simple 

-'lsdr-rnt'anor ~lOd~r ctldpte:- 106, 10GA. 109, lO'1A, 110. 110A, 

:lOIl, Ill, ,\21, O[ )llG, ~e<:!,~.~'I?.'. 0' a vlul,Hion 01 d 
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