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A BILL FOR

1 An Act to prohibit employer sanctions against employees who
2 refuse to work in unsafe conditions.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

[IOUSE FILE 2260

E-5155
i gmend House File 2260 as follows:
g - Page 1, line 3, by striking the foliowinc:
"pereen An emplover" and insertiag ¢ lowing:
T : H r ng the fol :
+ omcoonn g olicwling: A
? ?. Pﬁge l,‘line ;0, by striking the words "An
> £Rpioyer” and inserting the words "A persca o
D h 11
7 ] 3. La%e ~¢ +lne 21, by striking the word
? emg;oyer and lnsertlng the word "oerson"
15 1. age 1, Llue 25, by str*x“ng ne wor ds "persen
:1 an emp 1oyer and inserting the Lol¢ow ng: "a person"
i 5. Page 1, line 34, by striking the words "mersen

}2 the empioyer"™ and inserting the following:
13 person”,
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Section 1. Secticn 88.9, subsectlon 3, Code 1987, is
amerded to read as follows:

3. DISCRIMINATION AND DISCHARGE. Ne-person An emp.oyer
shall not discharge cor ir any manner discriminate against any
an employee because such the employee has filed aay a
complaint or instituted cor caused to be instituted any a
proceeding under or related to this chapter or has testified
or is about to testify in any such proceeding or because of
the exercise by sueh the emplovee on behaif of the employee or
others of any a right afforded by this chapter. An employer

shall not discharge or in arny manner discriminate against an

employee because the employee, who with no reasonable
Dioy pLOY 10

alternative, refuses in good faith to expose the employee's

self to a dangerous condition of a nature that a reasonable

person, under the circumstances then confronting the employee,

would conclude that there is a real danger of death or sericus

injury, provided the employee, where possible, has first

sought through resort to regular statutory enforcement

channels, unless there has been insufficient time due to the

urgency of the situation, or the employee has scught and been

unable to obtain from the employer, a ccrrection of the

dangerous condition.
PARAGRAPH DIVIDED. Anry An employee who believes

rr
e

at the

employee has been discharged or otherwise discriminated
against by amy-persen an emplover in viola:tion of this
subsection may, within thirty days after smeh the violation
occurs, file a complaint with the commissioner alleging sueh
discrimination. Upon receipt of szenr the complaint, the
commissioner shali eawse-snehr conduct an investigaticn te-be
made as the commissioner deems appropriate. If, upon auehn
investigation, the commissioner <erermines that the provisiocons
of this subsection have pbeen viclated, the commissioner snhall
bring an action in the apprcpriate district csurt against sueh

per3on the employer. In any such action, &hat the districk

court shatri-have has jurisdiciiony-fer-caunse-smewn Lo restrain
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viclations of this subseciion and order ail appropriate relief
including rehiring or reinstatement of the employee to tho
employee's former position with back pay. Within ninety days
of the receipt of a complaint filed under thls subsection, the
commissioner shall notify the complainant of the
commissioner's determination under this subsection.
EXPLANATION

This bill prohibits an employer from discharging or
discriminating in any manner against an employee solely on the
basis of the empicyee's refusal to work in unsafe conditions.

SUCCESSOR TO HSB 603 (LSB 8089HC)
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v o
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refuse to work in unsafe conditions.
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Section 1. Section B88.9, subsection 3, Code 1987, is

amended to read as follows:
3. DISCRIMINATION AND DISCHARGE. ©Ne A person shall not
discharge or in any manner discriminate against any an

employee because suen the employee has filed any a complaint
or instituted or caused to be instituted any a proceeding
under or related to this chapter or has testified or ic about
to testify in any such proceeding or because of the exercise
by sueh the employee on behalf of the employee or others of
any a right afforded by this chapter. A person shall not

R i e .
discharge or in any manner discriminate against an employee

because the employee, who with no reasconable alternative,

refuses in good faith to expose the employee’'s self to a
dangerous condition of a nature that a reasonaple person,

under the circumstances then confronting the emplcovee, wculid
conclude that there is a real danger of death or serious

injury, provided the employee, where possibie, has first

sought through resort to regqular statutory enforcement

-

channels, unless there has been insufficient time due to the

utgency of the situation, or the employee has sought and been

unable to obtain from the person, a correction ¢of the

dangercus condition.
PARAGRAPH DIVIDED. Any An employee who believes that

f
sy
0

employa2e has peen discharged or otherwilse discriminated
against by eny a person in viclaticn of this subsecticn may;
within thirty days after saeh the violation occurs, file a
complaint with the commissioner alleging such discriminaticn.
Upon receipt of swein the complaint, the commissioner shall

eause~-sue® COonNauct an investigation fe-pe-mace as the

commissioner deems appropriate. If, upon sgsekn investigation,
the commissicrer determines that the provisions of this
subsection have bheen violated, the commissioconer shall bring an

actlon 1n the agpropriate district court against sweilt the

person. In any such action, that the district court ehatt

have has jurisdicticny-fer-causs-shewn tC restrain viclations

_.l._
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of this subsection and order all appropriate relief including
rehiring or reinstatement of the employee -0 the employee's
former position with back pay. Within ninety days c¢f the
recelpt of a complaint filed under this subsection, the
commissioner shall notify the complainant of the
commissioner's determination under this subsection.

SUCCESSOR TO HSB 603 (LSB B089EC)
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A BILL FOR

1 An Act to prohibit employer sanctions against employees who
refuse to work in unsafe conditions.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 730.6 EMPLOYEE'S RIGHT TO REFUSE

TO WORK IN UNSAFE CONDITIONS.

An employer shall not determine an employee's eligibility
for promotion, additional compensation, transfer, termination,
disciplinary, or other adverse personnel action solely on the
basis of the employee's refusal to work in conditions which do
not conform to applicable occupational safety or health
standards adopted pursuant to the federal Occupational Safety
and Health Act of 1970.

EXPLANATION

This bill prohibits an employer from imposing sanctions
regarding promotion, compensation, transfer, termination, or
disciplinary action solely on the basis of an employee's
refusal to work in unsafe conditions.

LSB B8089HC 72
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AOUSE FILE 2260

AN ACT
TO PROEIBIT EMPLOYER SANCTIONS AGAINST EMPLOYEES WHO REFUSE
TO ROHK [R UKSAFE COMNDITIONS.

BE IT IMACTED BY THT GINIRAL ASSEMBLY OF THE STATE OF [OWA:

Seciion L. Section 88.9, subsection 3, Code 1987, is
arended to read as follews:

3. DJISCRIMINATION AND DISCHARGE. No A person shall not
digscharge or in any naane: discriminate agatnst any an
erployez because such the emplovee has filed any 2 complaing
ot iastituted or caused ic be iastituted 2ay a proceeding
unrder or telated to this chapter or has testified or 1s about
to tescify in any such proceeding or because of the exercise
by suex the employee on behalf of the enployee or others of
say 4 cight afforded by tnis chapter. & person shall not

dischacge or in any manner discriminate agaiast an employee

dangecols coadition of 4 nature, a reasconable narsen,

uader ne circumstances tnen cenfeenting the emoloyes, would

injucy. provided the empinywe. where possible. has fargy
sought thiough resort to regular statubtory enforcement
channels, yalegs thege nag been insufficient time due to the
irgency of _the situarion, or the employee has sougat and .
unable to obtaia fcom the person. a correghion of the

¢angereus vonditioa.

PARMCRAPH DIVIDED. A=y An employee who helieves that tae
employes has been discnarged or otherwise discriminated
against 2y any a pe:sce o violation of this sussectinse ~ay,
wrrale ity days after swen the viclation o

compia.cf with the =arz:issi oner all2guing assh discrirmon

ach reie.pt ¢f amen she oamnlalel. the commiloyiorar shald
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Feouse File 2260, ». 2

cormissioner deems appropriace. . wpon such invesiigation,
the commissiorer dekermines that the provisions of this
subsection have been violated, the commissioner snall being an
action Ln the approperate distr:cl Ccourt against sach the
person,

nave has jurisdictions-for-razse-shewn to cestrain vinlat:ons
of this subsaction and crder ail appropriate telief including
rehicing or ceinstatement of tne employee to the employee's
tormer position with back pay. Within ninety days of the
teceipt of a complaint filed under thig subsection, the
commissioner shall notify the complainant of the

commissioner's determination undar this subsecticn.

DONALD 0. AVENSON
Speaker of the House

GO OANN L IHAMERNAN

¥reaifdent of the Senpate

I heteby cectify that this 2il ocigunated in the House and
known as House Tile 2260, Seventy-second General Assembly.

JOSEPH O'HERN

éé Coref Cleck of the House
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TERRAY L. APANSTAD
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