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A BILL FOR

An Act relating to a disclaimer of interest by a beneficiary also

acting as a fiduciary.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 633.704, subsection 4, Code 1987, is
amended to read as follows:

4. WAIVER AND BAR. An assignment, conveyance,
encumbrance, pledge, or transfer of any property, interest, or
right, or a contract therefor, or a written waiver of the
right to disclaim, or an acceptance of any property, interes:,
cr right, by an heir, devisee, donee, transferee, jolnt owner,
person succeeding to a disclaimed interest, annuitant,
beneficlary under a life insurance policy, or person
designated to take pursuant to a power of appointment
exercised by testamentary instrument, or a sale of property by
execution, made before the expiration of the period in which a
person may disclaim as provided in this section, bars the
right to disclaim that property, interest, or right. An
election by a surviving spouse under sections 633.236 to
633.246 1s not a waiver or bar of the right to disclaim. The
right tc disclaim exists irrespective of any limitatlon on the
interest of the disclaimant in the nature of a spendthrift
provision or similar restriction. A disclaimer, when
received, as provided in this section, or a written waiver of
the right to disclaim, is binding upon the disclaimant or
person waiving and all parties claiming by, through, and under
the disclaimant or person waiving., If a beneficiary who
disclaims any property, interest, or right is also a
fiducliary, actions taken by the person in the exercise of
fiduciary powers to preserve or maintain the property,
interest, or right shall not be treated as an acceptance of
the property, interest, or right. A-fiduerary;-however;-daes
rot-retarn-diseretionary-power-to-direct-the-enjoymene-sf-sna

drsctatmed-propertys;-interestr-or-rights A fiduciary oower to

distribute any property, interest, or right to designated

beneficiaries, if subject to an ascertainable standard, does

not bar the right to disclaim by a beneficiary who is also a

fiduciary,

EXPLANATION
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This bill authorizes a beneficiary, who is also a fiduciary
with the power to distribute any property, interest, or right
to designated beneficiaries, to disclaim any property,
interest, or right if the power to distribute is subject to an
ascertainable standard. The biil also strikes language
denying the fiduciary, who is also a beneficiary, the
discretionary power to direct the enjoyment of any disciaimed
property, interest, or right.
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A BILL FOR

1 An Act relating to a disclaimer of interest by a beneficiary also
2 acting as a fiduciary.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE QF IOWA:
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Section 1. Section 633.704, subsection 4, Code 1987, 1is
amended to read as follows:

4. WAIVER AND BAR. An assignment, conveyance,
encumbrance, pledge, or transfer of any property, interest, or
right, or a contract therefor, or a written waiver of the
right to disclaim, or an acceptance of any property, interest,
or right, by an heir, devisee, donee, transferee, joint owner,
person succeeding to a disclaimed interest, annuitant,
beneficiary under a life insurance policy, or person
designated to take pursuant to a power of appointment
exercised by testamentary instrument, or a sale of property by
execution, made before the expiration of the period in which a
person may disclaim as provided in this section, bars the
right to disclaim that property, interest, or right. An
election by a surviving spouse under sections 633.236 to
633.246 1is not a waiver or bar of the right to disclaim. The
right to disclaim exists irrespective of any limitation on the
interest of the disclaimant in the nature of a spendthrift
provision or similar restriction. A disclaimer, when
received, as provided in this section, or a written waiver of
the right to disclaim, is binding upon the disclaimant or
person waiving and all parties claiming by, through, and under
the disclaimant or person waiving. If a beneficiary who
disclaims any property, interest, or right is also a
fiduciary, actions taken by the person in the exercise of
fiduciary powers to preserve or maintain the property,
interest, or right shall not be treated as an acceptance of
the property, interest, or right. A-fidueiaryy-hewever;-does
nrot-retain-diseretronary-power—to-direct—-the-enjoymente-of-the
dirsciaimed-property;-interesty-or—-rights A fiduciary power to
distribute any property, interest, or right to designated
beneficiaries, if subject to an ascertainable standard, does

not bar the right to disclaim by a beneficiary who is also a

fiduciary.

EXPLANATION
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This bill authorizes a beneficiary, who is also a fiduciary
with the power to distribute any property, interest, or right
to designated beneficiaries, to disclaim any property,
interest, or right if the power to distribute is subject to an
ascertainable standard. The bill alsoc strikes language
denying the fiduciary, who is also a beneficiary, the
discretionary power to direct the enjoyment of any disclaimed
property, interest, or right.
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ARl ACT
RELATING TO A DISCLAIMER OF INTEREST By A BENEFICIARY
ALSO ACTING AS A FIDUCIARY.

BE IT ENACTED BY THE GEMERAL ASSEMHLY OF THE STATE OF LOWA:

Section 1. Seceion 613.704, subsection 4, Code 1987, 13
amended to read as follows:

4. WAIVER AHD BAR. An assignment, conveyance,
encumbrance, pledge, ot transtfec of any droperty, interest, oc
right, or a4 contract therefor, or a written walver of the
right to disclaim, or an acceptance of any property, interest,
or eight, by an heir, devisee, donee, transferee. joint owner,
person succeeding to a disclaimed intecest, annuitant,
beneficiary under a life insurance policy, or person
designated to take pursuant to a power cf appointment
exercised by testamentary instrument, oc a sale of property by
execution, made before the expiration of the pecriod in which a
person may disclaim as peovided in this section, bars the
rignht to disclaia that property, interesc, oc right. An
election by a sucviving spouse under gseciions 633.236 to
6§33.246 13 not a waiver or bar of the right to disclaim. The
rignht to disclaim cxists irrespective of any limitation on the
interest of the disclaimant in the nature of a spendthelft
provision or similar restriction. A disclaimer, when
received, as provided in this section, Oor a written waiver of
the tight to disclawm, i3 binding upon the disclaimant or
person waiving and all parties claiming by, through, and under
the disclaimant or person waiving. [f a beneficiacy who
disclaims any property, interest, or richt is also a
fiduciacy, actions taken by the persoa 1n the exercise of
Eidutiaty powers to presecve O marhtaln the property,
intecest, or right shall not be tceated as an acceptance of

House File 266, p. 2

the propecty, intecest, ot r(ight. A-fidociery;-nowever;-does
not-reatarn-dracrettonary-power-to-direct-the-enjoyrent-of-the
dtvetaimed-properbtys-interast;-or-rrghts A fiduclary power te

distribute any property, intecest, or right 1o designated

beneficiaries, Af subjeckt to an ascertainable standard, does

not _bar the right to disclaim by a beneficiary who is also g
tiduchary. .

DONALD 0. AVENSON
Speaker of the House

JO ANN ZIMMERMAN
President of the Senate

I hereby cucrtify that this bill originated in the House and
is known as House File 2166, Seventy-second General Aasembly,

JOSEPH O°HERN
Chief Clerk of the House
Approved
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