
.~ 

, / 

, 

FEB:l 1988 

HOUSE FILE .;J. It. l. 
BY CO~~ITTEE ON JUDICIARY 

AND LAW ENFORCEMENT 

Wormerl y House Study Bill ~14) 

Passed House, Date .:'/' ',-' (~ :c_ i Passed Senate, Dale ~~th(!:...c";,f) 
Vote: Ayes 'i 7 Nays ,; Vote: Ayes 

Approved (~,h' f II, /9 Cl (t ! 70'1 ) 

A Bill FOR 

v 

.,t'f Nays G ---'''----

1 An Act relating to a disclaimer of interest by a beneficiary also 

2 acting as a fiduciary. 

3 8E IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE or IOWA: 
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S.F. H.F. 

1 Section 1. Section 633.704, subsection 4, Code 1987, is 

2 amended to read as follows: 

3 4. WAIVER AND BAR. An assignment, conveyance, 

4 encllmbrance, pledge, or transfer of any property, interest, or 

5 right, or a contract therefor, or a written waiver of the 

6 right to disclaim, or an acceptance of any property, interes~, 

7 or right, by an heir, devisee, donee, transferee, joint owner, 

8 person succeeding to a disclaimed interest, annuita~t, 

9 beneficiary under a life insurance policy, or person 

10 designated to take pursuant to a power of appointment 

11 exercised by testamentary instrument, or a sale of property by 

12 execution, made before the expiration of the period in which a 

13 person may disccaim as provided in this section, bars the 

14 right to disclaim that property, interest, Or right. An 

15 election by a surviving spouse under sections 633.236 to 

16 633.246 IS not a waiver or bar of the right t::> disclaim. The 

17 right to disclaim eXlsts irrespective of any limitc1tion on tre 

18 interest of the disclaimant In the nature of a spendthrift 

19 provision or similar restriction. A disclaimer, when 
20 received, as provided In this section, or a written waIver of 

21 the right to disclaim, IS binding upon the disclaimant or 

22 person waiving and all parties claiming by, through, and under 

23 the disclaimant Or person waiving. If a beneficiary who 

24 disclaims any property, interest, or right is also a 

25 fiduciary, actions taken by the person in the exercise of 

26 fiduciary powers to preserve or maintain the property, 

27 interest, or right shall not be treated as an acceptance of 

28 the property, interest, or right. A-f~dtlerary,-"OWeVer7-ciee~ 

7.9 ~ot-reta~~-di5eretionary-power-to-direet-t"e-enjoyme~e-of-~~~ 

30 dr5cta±m"d-preperty,-intere::!t,-or-ri9"t. A fiduciary oow.er t.:::> 

11 distribute any property, interest, or riq~~ to designated 

32 benef iciar les, if s.~b--"lect to an ascertainable standarc!.~ docs 

33 not bar the right to disclaim by a beneficiary who is a~so d 

34 fiduciarv . . 
35 EXPLANATION 
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S.F. 

1 This bill authorizes a beneficiary, who is also a 

2 with the power to distribute any property, ir.terest, 

fiduciary 

Or right 

3 to designated beneficiaries, to disclaim any property, 

4 inte~est, Or right if the powe~ to distribute is subject to an 

5 ascertainable standard. The bill also strikes language 

6 denying the fiduciary, who is also a bene~iciary, the 

7 discretionary power to direct the enjoyment of any disclai~ed 

8 proplO'rty, interest, or right. 
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1 An Act relating to a disclaimer of interest by a beneficiary also 

2 acting as a fiduciary. 
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S.F. ________ R.F. 

1 Section 1. Section 633.704, sUbsection 4, Code 1987, is 
2 amended to read as follows: 
3 4. WAIVER AND BAR. An assignment, conveyance, 
4 encumbrance, pledge, or transfer of any property, interest, or 

5 right, or a contract therefor, or a written waiver of the 
6 right to disclaim, or an acceptance of any property, interest, 

7 or right, by an heir, devisee, donee, transferee, joint owner, 
8 person succeeding to a disclaimed interest, annuitant, 

9 beneficiary under a life insurance policy, or person 
10 designated to take pursuant to a power of appointment 

11 exercised by testamentary instrument, or a sale of property by 
12 execution, made before the expiration of the period in which a 
13 person may disclaim as provided in this section, bars the 
14 right to disclaim that property, interest, or right. An 

15 election by a surviving spouse under sections 633.236 to 
16 633.246 is not a waiver or bar of the right to disclaim. The 

17 right to disclaim exists irrespective of any limitation on the 
18 interest of the disclaimant in the nature of a spendthrift 

19 provision or similar restriction. A disclaimer, when 
20 received, as provided in this section, or a written waiver of 
21 the right to disclaim, is binding upon the disclaimant or 
22 person waiving and all parties claiming by, through, and 

23 the disclaimant or person waiving. If a beneficiary who 
24 disclaims any property, interest, or right is also a 

25 fiduciary, actions taken by the person in the exercise 
maintain the property, 

of 

under 

26 fiduciary powers to preserve or 

27 interest, or right shall not be treated as an acceptance of 
28 the property, interest, or right. A-E~e~e~8rY7-hewe~er7-eees 

29 ftOe-ret8~ft-e~Seree~eft8ry-~ewer-te-e~reee-ehe-eftjeymeftt-e£-ehe 

30 d%Se~8~med-prepereY7-%fttereSt7-er-r%ght. A fiduciary power to 
31 distribute any property, interest, or right to designated 
32 beneficiaries, if subject to an ascertainable standard, does 

33 not bar the right to disclaim by G beneficiary who is also a 
34 fiduciary. 

35 EXPLANATION 
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S.F. H.F. 

1 This bill authorizes a beneficiary, who is also a fiduciary 
2 with the power to distribute any property, interest, or right 
3 to designated beneficiaries, to disclaim any property, 
4 interest, or right if the power to distribute is subject to an 
5 ascertainable standard. The bill also strikes language 
6 denying the fiduciary, who is also a beneficiary, the 

7 discretionary power to direct the enjoyment of any disclaimed 
8 property, interest, or right. 
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IIOllSi': 1'11.1: 2166 

AN ACT 

IU:I,ATlNG TO A DlSC[.AIMER or Jtn'flU:ST DJ' A lHWt:!"ICIAR'i 

AC.SO Aen NG AS A n (lUC r AR'i . 

13~ IT J-:NACTf.O n'i TilE GE~ERAI. A5Sr~1<\8J.\' ()f TUE STAT I:: 01" LO~IA: 

Section 1. S~ct:ior\ rd:!.704. subsC'ction 4. Code 19tn. 13 

amende,", to rpad .15 follo""~~; 

4. WAIVE:R AtW HAR. An '1~;$19na:u:nt. C..l/1vt.,.,.anc.(~. 

~ncllmbrdnf:t!. pled!).!. 01 tt'.<:tl'lsfcr of any ?cop\:rty. 1nt:erest, or 

l'i(Jtlt. Of' ;1 contrJ.ct ttu::I'.~(or. ()r .1 lHitt<!o w,}ivpr of the 

right to disclaira, (H an M.:ccptan<:e of any propl!rty. ir\t.eJ'E:fit:, 

or riqtlt, by an heir, devisee. don~c. trdnsferec. joint o~ncr, 

pen~on uucc:eedinq to d dit>clailUed inl(!re~t. l\nOllitallt:, 

b~neficiary under a life insurance policy, or person 

design .... ted to t,\ke pun.uant to a power ct "'Plloinl,ment 

ext!rcised by test .. mentary instrument, or a sale or property by 

execution, m,lde lwfore th~ expiraLion ot the pe'iod in which 3 

person may disclaim AS provide(l in tllis 6ectlon, b~rs the 

ri9ht to di~claiQ that property, interest, or riqht. An 

election by.a surlli\'in~ :spousP under !;.ec~ions 6):1.236 to 

6)3.246 IS not a 1.IaiYf!r or bdr of the right to lh5CI~ilD. 'I'JH! 

ri~ht to disclaim exist$ irre~pective of any limitation on the 

interest uf the disclaimant in the nature 01 a spendthrift 

provision or similar re~tri~tion. A disclaimer, when 

received, as providpl\ in this section. or d written v,livpr of 

the rl<]ht to discliiam. is hindinlJ upon the di!)cidimant or 

person w,livinq and ",it piHt.ies clc\imin9 by, thrO\lqh, dnd llnder 

t.he disclaimant 01 p(>rson wdlvln9. If 4 bC'\efici~lry who 

disclc\ims any property. interpSl, u, ri9~t is ~lso a 

flducldry, actions lak~n ~y thc person In the exercise of 

tlducidty rower~ tCl pr~~~rve or maantain th~ propt!rty. 

Inte(~;;I. or rl9ht !,hdil rlot bf~ t(c'lt~d.:15 "n dc(;ppt~n(;(~ llf 
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t.he pr')f,ert'l, interest.. Ot' ,ight. l\-fidt2c::it::!"y.·-fl~,..~'t'et"l-do~~ 

not·t"~tbln-d~~ere~ionary-p¢,..et"·'to-direet-t~e-enjoy~ent-ot-the 
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I her~by c~rtlfy that this bill originated in thl' House and 

l5 known as Iloose rile 2166. Seventy-second Gene:al Asse ... bly. 
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