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HUMAN RES()J;x(..:S 

A BILL FOR 

HOUS E FILE ,;J. I 0 {" 
BY MULLINS 

Passed Senate, Date 3/30/99 ('f. 1160') 

Vote: Ayes ;< ~ _ Nays 1 '-I 
1;\ J 17~fs' 

1 An Act prohibiting the advertisement, sale, or ~se in this state 

2 of home testing kits for human immunodeficiency virus anLocdy 

_ ,3 or antigen testing, and providing a penalty. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

I Section 1. NEW SECTION. 139.43 HUMAN IMMUNODEFICIENCY 

2 VIRUS HOME TESTING KITS -- PROHIBITION. 

"';3 A person shall not advertise fur sale. oEfer for sale. 

4 sell, or use ii1 this state a home testj,ng kit for human 

5 immunodeficiency virus antibody or antigen testing. A perHO!' 

6 who violates this section is gllilty of a serious misdemeanor. 

7 EXPLANATcON 

8 This bill prohibits the advertising. offering for sale. 

9 sale, or use ill this state of a home testing kit [or human 

10 immullodeficiency syndrome virus antibody or antige~ Lesting. 

11 and provides that a person who does so is guilty of a serlOUS 

12 misdemeanor. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

-1-

LSB 7706H 72 

pf/sc/i4 



) 

e 
HOUSE FILE 2106 

H-52l9 
1 Amend House File 2106 as tollows: 
2 1. Page 1, line 3, by inserting before the word 
3 "A" the following: "1." 
4 2. Page 1, line C, by st~iking :he wo:ds "sell, 
S or use" and inserting the following: "0: se:~·'. 
6 3. Page L lines:; and 6, by striking trie words 
7 "A person who violates this section is g~i!ty of a 
8 sec iaus mis.de;'Ieanor. It 

9 4. By inse:ting aft~r line 5 the io~:o~~~S: 
lQ "2. A person who violates t~is sec:~o~ ~S ~~il:y 
~! of a class "D" feio~y. 
12 3. The board may seek relief ?u~s~a~: t~ ~a~~io~ 
13 203A.4 restraining any person fro~ v~G:a~:ng :~~ 
14 p~cvisions 0: this section. :r. ~ciditio~ ~~ ~:a~~i~~ a 
:5 temporary or permanent injunctio~, the court ~ay 
~6 i~~ose a c~vi: p~~alLv not to ~xceed :o:~y ~h~~sar.d 
~7 doilars ?er vio~ation·oE this sectio~. 
18 4. In cddition to other :erteG:es ~=ov:ce~ :vr i~ 
19 this ch~ptet 0: section 203A.4, the co~=: ~ay ~=pcse a 
20 civil- penalty of· not @ore ~na~ ~iv~ ~hous~~d ~ol~a:s 
21 for each day of intentic~a~ v~o:acio~ c~ ~ :e~;crary 
22 :est:aining o:de:, preii~inary ~~j~occ:~~( c: 
23 ?e:~anent injunc~ion issued u~te: authori~y c~ ~his 
24 sect:o'l. 

)
' 25 5. The board ~ay :efe: avai:able @v~de~ce ~cncar~-

c-.f~t· 26 ~:;v .; nossible violacioIi of t!1:'s sec~ic;: :'0 ::'.~~E: .... _2
8
7 2t~v::1ey gene:al .• he atcorney ge!1e~a.i., .... i,to c:: 

~~~jou:' such a referral, may i~stitute a?prop:~~c2 
_9 L::~~~a: p~oceedings or may ~e£e: t~~ c~se ~v ~~e 

}0 app~o~riate county attorney." 
3: ~. Title page, line 1, by s~:iki~g ~~~ ~Gr~5 "J 

32 5dle, or use" and inser~ing the foi:owi~S; .. ~.: 5zie". 
33 6. Title page, line 3, by ~~:ikin~ :~e ~c:6s "a 
34 ~ena!ty" and inse:ting the fol~owing: ·?~na::ies". 

!i-S2i9 i'!LED HAi<G! 2, 1988 BY cO~\''1r'I'7:::E c\ r.u:-:,,;:; RESOt;RC:::S 
((~_;~~ . ...;:..-\ ....... ::.;_.-.._, . .:... ... ) ~/""'r" ~.-o:-"(. ~.-

, '::'·/1.'''''2V(-(1,;~~J 
HOUSE FILE 2106 

H-5508 

1 Amend the amendment, H-~219, to House File 2106 as 
2 follOws: 
3 1. Page 1, by inserting aEter line 30 the 
4 :ollowing: 
5 "6. This sect10n does ~ot apply to a ne .... spaper or 
6 other print medium 1n .... hich the advertisement appears, 
7 or to a broadcast station or or.her electronic medium 
8 
9 

10 
11 

.~ 
15 
16 

~hich disseminates the advertisement unless th€ medium 
kno .... ingly violates this section. A person .... ho sells 
home testing kits for human i~~unodeficiency virus 
antibody or antigen testing shall not cause 
advertising of the kits to appear in this state from a 
location outside this state where such advertising is 
not prohibited without prominently indicating in the 
advertisement that the sale of the kits is void in 
this state." 

H-5508 FILED MARCH 10, 1988 
(t :I~'~;:(;j\;. S /! I (&. ~ ~-..? ; 

BY MULLINS of Kossuth 

.. 
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HOUSE FILE .;I. I D ~ 

BY MULLINS 

(As Amended and Passed by the House March 17, 1988) 

~Passed House, 

Vote: Ayes ~!.::: Nays 0 
-'----

Passed Senate, Date ..sh~/Yl7 (t.I/~ ,,) 
Vote: Ayes A Nays -"./..zsL=--__ 
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A BILL FOR 

Act prohibiting the advertisement or sale in this state of 

home testing kits for human immunodeficiency virus antibody or 

antigen testing, and providing penalties. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

House Amendments 

Deleted Language • 

HF 2106 

pf/pk/25 



S.F. H • F. .l., I iJ t. 

:, 1 Section 1. NEW SECTION. l39.43 HUMAN IMMUNODEFICIENCY 

2 VIRUS HOME TEST'ING KITS -- PROHIBITION. 

3 1. A person shall not advertise for sale, offer for sale, 

4 or sell in this state a home testing kit for human 

.5 immunodeficiency virus antibody or antigen testing. 

* 6 2. A person who violates this section is guilty of a class 

7 "D" felonv. 

H 3. The board may seek relief pursuant to section 203A.4 

9 restraining any pe,son from violating the provisions of this . ..-
10 section. In addition to granting a tempora,y or permanent 

11 injuncti.on, the court may impose a civil penalty not to exceed 

12 forty chousand dollars per violation of this section. 

13 4 . In addition to other remedies provided for in this 

14 chapter or section 203A.4, the court may impose a civil 

15 penalty of not more than five thousand dollars for each day of 

16 intentional violation of a temporary restraining order, 

17 preliminary injunction, or permanent injunction issued under 

18 authority of this section. 

19 5. The board may refer available evidence concerning a 

20 possible violation of this section to the attorney general. 

21 The attorney general, with or without such a referral. may 

22 institute appropriate criminal proceedings or may refer the 

23 case to the appropriate county attorney. 

24 6. This section does not apply to a newspaper or other 

25 print medium in which the advertisement appea,s, or to a 

26 broadcast station or other electronic medium which 

27 disseminates the advertisement unless the medium knowingly 

28 violates this section. A person who sells home testing kits 

29 for human i~~unodeficiency virus antibody or antigen testing 

30 shall not cause advertising of the kits to appear in this 

31 state from a location outside this state where such 

32 advertising is not prohibited without prominently indicating 

33 in the advertisement that the sale of the kits is void in this 

34 state. 
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HOUSE FILE 2106 

S-5638 

1 Amend House File 2106, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 1, line 1, by striking the figure 
4 "139.43" and inserting the following: "20lA.21". 
5 2. Page 1, line 14, by striking the words and 
6 fi9ur~~ "or secti9n., 20lA. 4". 

S-S638 
Filed March 29, 1988 
,4- u,~ s/so (7j//.s'''''~ 
6- t<'£~-I (t 115+) 

S-5643 

BY DAVID M. READINGER 

HOUSE FILE 2106 

1 Amend House File 2106 as amended, passed, and 
2 reprinted by the House as follows: 
3 1. Page 1, line 5, by striking the word 
4 "testing." and inserting the following: "unless the 
5 kit has been approved by the Iowa department of public 
6 health as meeting acceptable reliability standards for 
7 determining the presence or absence of the human 
8 immunodeficiency virus antibody, and unless the kit 
9 provides a disclaimer and consumer educatior. ~aterial 

10 which provides guidelines for the interpretation of 
11 the test results, where appropriate for the necessity 
12 of additional testing, and for the importance of 
13 counseling. A person who violates this section is 
14 guilty of an aggravated misdemeanor." 
IS 2", 'p'age l/~by striking lines 6 through 34. 

S-5643 
Filed March 29, 1988 
,-,_,/,..cr ..s/.30 "-if- //5"';') 

S-5646 

BY CHARLES BRUNER 
JIM LIND 

HOUSE ;:rLE 2106 

1 Amend House File 2106 as amended, passed, and 
2 reprinted by the House as follows: 
3 1. Page 1, line 5, by striking the word 
4 "testing." and inserting the following: "testing 
5 unless the kit has been approved by the Iowa 
6 department of public health as meeting acceptable 
7 reliability standards for determining the presence or 
8 absence of the human immunodeficiency virus antibody. 
9 In addition the kit shall be approved only if the kit 

10 provides a disclaimer and consumer education material, 
11 approved by the department, which includes guidelines 
12 for the interpretation of the test results, the 
13 necessity for additional testing when appropriate, and 
14 the importance of counseling. A person who violates 
15 this section is guilty of an aggravated misdemeanor." 
16 ~~~ Page.l, by striking lines 6 through 34. 

S-5646 
Filed March 29, 1988 
~~? 3/3<0 (-; //s-./) 

BY CHARLES BRUNER 
JIM LIND 



SENATE AMENDMENT TO HOUSE FILE 2106 
8-6141 

1 Amend House File 2106, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 1, line 1, by striki~g the figure 
4 "139.43" and inserting the following: "203A.21". 
5 2. Page 1, line 14, by striking the words and 
6 figure "or section 203A.4". 

RECEIVED 2RC:~ ';'HE SENATE 
H-6141 FILED MARC~ 31, 19~8 
,d.... • -.t:. __ ..... ...:.-..o...-'--'.:....-.J. ~/Y" (7/' /S.::,;6) 

_---_·· __ .. _ .. 'v-··.·,·v-~ .... -_~_< _~ ________________________________ <_' 
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HOUSe:: fILe: 2106 

,\N ACT 

PROH!.:!:I1'Wtj THE: AOVi::R1'ISEME:NT OR SALE IN THIS STAtE: 0; KOXf: 

tf:SUNG KItS fOR HUH.:'N IMMUNO')E:FICJF.NC'l VIRUS ANTIBODY 

OR ~NTIGEN TESTING. AND PROVIDING PEHAL'l'IgS. 

Be:: IT .::t:ACTEO B'i TItE: GENERAL .l\SS!:~BI"{ Of TilE STATE OF 100.4A: 

Secti.on 1. ~_W_.~~CTION. 20JA.21 HUM» I~.HU",()De::rrCIENC'i 

VIRUS ~OHE TESTfNG kITS -- PROHIBITION. 

1. A p~rson shall not advertise for sal~, ot(ur for sale, 

or sell in this slate a home te~.t ing kit for hUman 

immunodeficiency virus antibody or antigen testing. 

2. A person ~ho violates this ~ection is guilty of a class 
"0" felony. 

). The ~oard :nay scek relief pursuant to section 203A.4 

restraining any person from violating the provisions of this 
section. 1n addition to granting a tertlparac, or permanent 

injunction. the court ~ey impose a civil penalty not to excc~d 

forty ;hou~and dollars per violation of this section. 

4. In addition to other re:nedies ?rovided for in this 

chapte:. the court may impose a ci.vil penalty of not more th!ln 

five thousand dollars for each day of intentional violation of 

~ tenpvrary rcstraininq order, prelininary injunction. or 

purcnanent injunction issued under authority of this section. 

S. 7he board mal refet av~ilab\e p.videnc~ concerni.ng d 

possible oJi:;.lation of this section ~o the attorney <jeneral. 

The at=orney general, ~ith or without such a referral, may 

In5tit·Jte appropriate crlninal proceedings or m.c.y refer the 

ease :0 th~ appropriate county dttorney. 

6. Tr.is sect if)n does not apply to a ;\e .... spaper or ot.her 

pelnt ~fdic~ in ~hich the acivertlsement ~pppars, or to ~ 

;)(O.lC-~:;~ S:,all ....... n 0: \"!'hf.·~ ('lel;t.ro!":I'; :"l(,"liu:n ... ;t·,lch 

,ilss~·-.~.lt~~ ~~~ adver:_sc~e~t J~le~~ ~Me rned~um tno~l~q_y 

" " 
EO_Sl' ;.'1: ..... 11(16, ;>, 

Vlolate$ this section. A po~son whc s~l~s ~o~e te~t~~q kits 

toe hum.!!n im:nunodeficiel\cy '.tirus dntlbody r:c antige:'l t~~t.ing 

shall not cause Jdvectisinq of thp kits to app~dr in tMis 

gtate from c\ locat1on o~t!'Hdl..' this state '.mcr(- such 

advertisin<) i$ not prohi.blted · ... ilocul prorrinp.ntly i.ndicating 

In the advQrtlsement that the sale of the kit5 is void in this 

state. 

OON.l\lD (). AVl-:NSON 

Speaker of thp House 

JO AN~ ZIMH£RMAN 

President of ~he Senate 

1 hereby certify that this bill originated in the Housc and 

lS known as HouBe file 2i06. Seventy-second Gen~ral Assembly. 

"pp,oved -~J 7.-. ~988 

TE:RRY i:. BRA~lSTA[) 

Go ... ~rl\()r 

JOSEPH 0' :lERN 

Chief Cl~r~ of the Hou~e 
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