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A BILL FOR

An Act to prohibit a person who intentionally and unjustifiably
causes or procures the death of another from receiving any
property, benefit, or other interest by reason of the death.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 633.535, Code 1987, is amended by
striking the section and inserting in lieu thereof the
following:

633.535 PERSON CAUSING DEATH.

l. A person who intentionally and unjustifiably causes or
procures the death of another shall not receive any property,
benefit, or other interest by reason of the death as an heir,
distributee, beneficiary, appointee, or in any other capacity
whether the property, benefit, or other interest passed under
any form of title registration, testamentary or
nontestamentary instrument, intestacy, renunciation, or any
other circumstance. The property, benefit, or other interest
shall pass as if the person causing death died before the
decedent.

2. A joint tenant who intentionally and unjustifiably
causes or procures the death of another joint tenant thereby
affecting their interests so that the share of the decedent
passes as the decedent'’'s property and the person causing death
has no rights by survivorship. This provision applies to
joint tenancies and tenancies by the entiretles in real and
personal property, joint and multiple-party accounts in banks,
savings and loan associations, credit unions, and other
institutions, and any other form of co-ownership with
survivorship rights.

3. A named beneficiary of 2 bond, life insurance policy,
or any other contractual arrangement who intentionally andé un-
justifiably causes or procures the death of the principal
obligee or person upon whose life the policy is issued or
whose death generates the benefits under any other contractual
arrangement 1s not entitled to any benefit under the bond,
policy, or other contractual arrangement, and the benefits
become payable as though the person causing death had
predeceased the decedent.

Sec. 2. Section 633.536, Code 1987, is amended by striking

the section and inserting in lieu thereof the following:
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633.536 PROCEDURE TO DENY BENEFITS TC A PZRSON CAUSING
DEATH.

A determination under section 633.535 may be made by any
court of competent jurisdiction by a preponderence of the evi-
dence separate and apart from any criminal proceeding arising
from the death. However, such a civil proceeding shall not
proceed to trial, and the person causing death is not required
to submit to discovery in such a civil proceeding until the
criminal proceeding has been finally determined by the trial
court, or in the event no criminal charge has been brought,
until six months after the date of death. A person convicted
of murder or voluntary manslaughter of the decedent is con-
clusively presumed to have intentionally and unjustifiably
caused the death for purposes ©of this section and section
633.535.

Sec. 3. Section 633.537, Code 1987, is amended by striking
the section and inserting in lieu thereof the following:

633.537 THIRD PARTY NONLIABILITY.

Any insurance company, bank, or other obliger making
payment according to the terms of its policy or obligation 1is
not liable by reason of section 633.535 unless prior to
payment it has received at its home office or principal
address written notice of the claimed applicability of section
633.535%.

EXPLANATION

This bill expands the prohibition in the probate code
against a person causing the death of another from receiving
any benefit, property, or other interest as a result of the
death. Survivorship rights on jointly held property is
specifically included. The question may be determined by any
court of competent jurisdiction and a conviction for murder or
manslaughter creates a nonrebuttable presumption. Persons
making a payment on any obligation or policy to a person who
caused the death of another upon which the payment or

obligation was conditioned are not liable unless they received

written notice of the applicakility of the prohibition.
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A BILL FOR

1 An Act to prohibit a person who intentionally and unjustifiably
2 causes or procures the death of another frcm receiving anv

3 property, benefit, or other interest by reascn of the death.
4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE QF IOWA:
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Secticon 1. Section 633.535, Code 1987, is amended by
striking the section and inserting in lieu thereof the
following:

633.535 PERSON CAUSING DEATH.
1. A person who intentionally and unjustifiably causes or

procures the death of another shall not receive any property,
benefit, or other interest by reason of the death as an heir,
distributee, beneficiary, appointee, or in any other capacity
whether the property, benefit, or other interest passed under
any form of title registration, testamentary or
nontestamentary instrument, intestacy, renunciation, or any
other circumstance. The property, benefit, or other interest
shall pass as if the person causing death died before the
decedent. |

2, A joint tenant who intenticonally and unjustifiably
causes or procures the death of another joint tenant thereby
affecting their interests so that the share of the decedent
passes as the decedent's property and the person causing death
has no rights by survivorship. This provision applies to
joint tenancies and tenancies by the entireties in real and
perscnal property, jeint and multiple-party accounts in banks,
savings and loan associations, credit unions, and other
institutions, and any other form of coownership with
survivorship rights,

3. A named beneficiary of a bond, life insurance policy,
or any other contractual arrangement who intentionally and un-
justifiably causes or procures the death of the principal
obligee or person upon whose life the policy is issued or
whose death generates the benefits under any other contractual
arrangement is not entitled to any benefit under the bond,
policy, or other contractual arrangement, and the benefits
become payable as though the person causing death had
predeceased the decedent,

Sec. 2. Section 633.536, Code 1987, is amended by striking
the section and inserting in lieu thereof the following:
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633.536 PROCEDURE TO DENY BENEFITS TO A PERSON CAUSING
DEATH.

A determination under section 633.535 may be made by any
court of competent jurisdiction by a preponderence of the evi-
dence separate and apart from any criminal proceeding arising
from the death. However, such a civil proceeding shall not
proceed to trial, and the person causing death is not reguired
to submit to discovery in such a civil proceeding until the
criminal proceeding has been finally determined by the trial
court, or in the event no criminal charge has been brought,
until six months after the date of death. A person convicted
of murder or veluntary manslaughter of the decedent is con-
clusively presumed to have intentionally and unjustifiably
caused the death for purposes of this secticn and section
633.535. Any other conviction, acquittal, dismissal, cr
finding in the criminal proceeding is not admissible in a
proceeding under this section.

Sec. 3. Section 633.537, Ccde 1987, is amended by s:zr-ixin
the section and inserting in lieu therecf the follicowing:

633.537 THIRD PARTY NONLIABILITY.

Any insurance company, bank, or other obligcr making
payment according to the terms of its policy cor ¢bligaticn is
not liable by reason of section 633.535 unless prior tc
payment 1t has received at its home office or principal
address written notice of the claimed applicability of section
633.535.

EXPLANATION

This bill expands the prohibition in the probate code
against a person causing the death of ancther from receliving
any benefit, property, or other interest as a result of the
death. Survivorship rights on jointly held prcperty is
specifically included. The guestion may be determined by any
court of competent jurisdiction and a conviction for murder cr
manslaughter creates a nonrebuttable presumption. Persons
making a payment on any obligation or policy to a person who
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caused the death of ancother upon which the payment or
obligation was conditioned are not liable unless they received
written notice of the applicability of the prohibition.
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AN ACT
TO PROHIBIT A PERSON WHO INTENTIOHALLY AND URJUSTIFIABLY
CAUSES OR PROCURES THE DEATH OF ANOTHER PRCYM RECEIVIRNG
ANY PROPERTY, BENEFIT, OH OTHER I[NTEREST BY RIASOW QF
THE DEATH,

BE IT ENACTED BY THE GENERAL ASSEXBLY OF THE STATE QF IOWA:

Section ). Section 633.53%, Code 1987, is amended by
striking the section and inserting in lieu thereof the
following:

613.535 PERSON CAUSING DEATH.

1. A person who intentionslly and unjustifiadbly causes or
procures the death of another shall not receive any propecty,
benefit, or other interest by reason of the death as an heir,
disteibutee, benpeficiary, appointee, or in any other capacity
whether the propecty, benefit, or other interest passed under
any form of title registration, testamentaty oc
nontestanentacy inskrument, 1ntestacy, renunciation, or any
other circumstance. The property, benefit, &r other interest
shall pass as if the person causing death died before the
decedent,

2. A joint tenant who intenticrally and unjustifiably
causes ot procures the death of another joint tenmant thereby
affecting their intecests so that the share of the decedent
passes as the decedent's property and the person causing death
has no tights by survivorship. This provision agpplies to
joint tenancies and tenancies by the entireties 1o real and

personal property, joint and muletinle~party accounts in banks,
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savings and lcan asscociativns, credit unicns, and other
institutions, and any other €acm of co-cwnership with
survivership cights,

3. A named beneficiacry of a bond, life insurance policy,
or any other contractual acrangement who intentionally and un-

justifiably causes or procures the death of the principal

obligee or pecson ypon whose life the policy is issued or
whose death generates the benefits under any other contractual
arrangement is not entitled to any benefit under tne bond,
policy, or other contractual arrangement, and the benefits
beccme payable as though the person causing death had
predeceased the decedent.

Sec., 2. Section 633.536, Code 1987, is amended by striking
the section and inserting in lieu thereof the Ffollowing:

633.536 PROCEDURE TO DuNY BENEFITS TO A PERSON CAUSING
DEATH.

A determination under section 633.535 may be made by any
court of competent jurisdiction by a preponderence ¢f the evi-
dence sepacate and apact Erom any criminal proceeding arising
from the death. However, such a civil proceeding shall not
proceed to trial, and the nerson causing deatn is not required
Lo submit to discovery in such a civil proceeding until the
ctiminal proceeding has been finally determined by tne trial
court, or 1n the event no criminal charge has been brought,
until six months after the date of death. A perscn convicted
of murdee ov voluntary manslaughter of the decedent is con-
clusively presumed to have intentionally and unjustifiably
caused the death for purpeses of this sectlon and section
63).535.

Sec. 3. Section 633.517, Code 1987, is amended by strikirng
the secticn and insetring 1n Liey thereof the following:

633.5)7 THIRD PARTY NOMLIARILITY.

Any insurance ccmpany, pank, or other obligor making
payrent according to the tecms of ixs policy or obligation is
not liable by reascn of section 633,535 unless grior to
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payment it has received at its home office or principal
address written notice of the claimed applicability of section
633.535.

DONALD D. AVENSON

Speaker of the House

JO ANN ZIMMERMAN
President of the Senate

I hereby certify that this bill originated in the House and

is kncwn as House File 168, Seventy-second General Assembly.

JOSEPH O'HERN

Chief Clerk of the House
Approved ngj , 1987

TERRY E. BRANSTAD

Governor




