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A Bill FOR 

1 An Act relating to the prohibition of polygraph examinations as a 

~o~/2 condition of employment, and providing a penalty. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

A HOUSE FILE 102 
H-S043 

1 Amend House File 102 as follows: 
2 1. Page 1, line 25, by inserting after the word 
3 "officer" the following: "or to an employer 
4 administering a polygraph examination to an employee 
5 who has access to controlled substances as defined in 
6 section 204.101 but is not licensed to dispense the 
7 controlled substances". 

H-S043 FILED FEBRUARY 3, 1988 BY METCALF of Polk 
MOTION TO SUSPEND RULES LOST /rf'.:I.;l,3) 

li-5048 

1 

HOUSE FILE 102 

Amend House File 102 as follows: 
2 
3 

1. Page 1, line 35, by striking the word "ser ious" 
and inserting the word "simple". 

H-5048 FILED FEBRUARY 3, 1988 BY BENNETT of Ida 
MOTION TO SUSPEND RULES LOST 0·.:?~ I) 

20 

21 

22 

23 

24 

25 
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S.F. H.P. /0.), 

. , ... Section 1. Section 730.4, Code 1987, is amended by 

2 striking the section and inserting in lieu thereof the 

3 following: 

4 730.4 POLYGRAPH EXAMINATION PROHIBITED. 

5 1. As used in this section, "polygraph examination" means 

6 any procedure which involves the use of instrumentation or a 

7 mechanical or electrical device to enable or assist the 

8 detection of deception, the verification of truthfulness, or 

~ the rendering of a diagnostic opinion regarding either of 

10 these, and includes a lie detector or similar test. 

11 2. An employer shall not as a condition of emp<oyment, 

12 promotion, or change in status of employment, or as an express 

13 or implied condition of a benefit or privilege of employment, 

14 do any of the following: 

15 a. Request or require that an employee or applicant for 

16 employment take or submit to a polygraph examination. 

17 b. Administer, cause to be administered, threaten to 

18 administer, or attempt to administer a polygraph examination 

19 to an employee or applicant for employment. 

20 c. Request or require that an employee or applicant for 

21 employment give an express or implied waiver of a practice 

22 prOhibited by this section. 

23 3. Subsection 2 does not apply to the state or a political 

24 subdivision of the state when in the process of se:ecting a 

25 candidate for employment as a peace officer. 

26 4. An employee shall not be discharged, discip:ined, or 

27 discriminated against in any manner for filing a complaint or 

28 testifying in any proceeding or action involving violations of 

29 this section. An employee discharged, disciplined, or 

30 otherwise discriminaced against in violation of this section 

31 shall be compensated by the e~ployer :n the amoun: o~ any ~oss 

32 of wages and benefits arising out of the discrimination and 

33 shall be restored to the employee's previous posi~ion of 

34 employment. 

35 5. A person who violates this sect~on coren~ts a se~iocs 
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1 misdemeanor. 

2 

S.F. 

EXPLANATION 

H.F. 10). 

3 This bill broadens the prohibitions and increases the 

4 penalties in the section prohibiting polygraph examinations by 

5 employers. Under present law it is a s:mple misdemeanor for 

6 an employer to require an employee or applicant to take a 

7 polygraph examination as a condition of employment. This bill 

B makes it a serious misdemeanor for an employer, as a condition 

9 of employment, promotion, or change in statlls, to request or 

10 require an employee or app~icant to take such an examination, 

11 administer the examination to the employee or applicant, or 

12 request or require a waiver by the employee or applicant. The 

13 bill prohibits reprisals against employees who file complaints 

14 or participate irl litigation and provides for compensation of 

15 lost wages and restoration of status. The exception for 

16 candidates for employment as peace officers is retained. 

HOUSE FILE 102 
fu~~DMENT H-5021 

FISClG NOTE 
f<;':IJlJESTED BY REP RESENTi\TIVE SHE RZAOi 

In compliance with a written request received January 29, 1988, a fiscal note 
for H-502l is her~by submitted pursuant to Joint Rule 17. Data used In 
developing this fiscal note are available f~om the Legislative Fiscal Bureau I to members of the Legislature upon request. 

r-------I-{---S-C-2-1---t-o---H-F---I-O-2-.--~-.O-~-,-1-d---r-e-~-u-i-r-e---?-O-l-y-Z-r-a--Ph----e-x-a-m-i-n-.c-r-c-.--r--o----b-e--l-i-c-c-n-s-c-d--p-.• -.L--, 

. rcgt:l.:n:eel hy ;:hc Divistor': or Labor Scrvic:?s. The COr.':.missionc:-" of L.Joo: 
1 Services shc~l f,>ro::1ulgatc st2.nciarcs and license polyzraph exarr.:!1c!"s. Th: L~ ~! 

I limi:s the usc of polyg~~ph exami~ations ~s a condition to effi?loymc~~ ur a 
prc.motion to workers ..... ho <i::e employed 10 !iucle3r f.1cilit:'es J di.sper • .s t.' 

prescription drugs, Or 3re peace officers. 

, 
I 

Fiscal Impact 

1. The Depar~ment of Employment Services, Division of 
estimates that t't.;o '"!dditiona~ PTE's and support cost. 
regulate polygraph examiners. 7h" aggreeate cost need 
102 as ~;n£aded by H-S02l wOhlc (,e .:3.?pro.dmately $46,O~J" 

L.1.bor Services, 
would be r.eed to 
to administ.er Hi:' 

(LSp· 173711, J!HI 



PAGE FOUR, JANUARY 26, 1988 HOUSE CLIP SHEET 

_ :1-5021 

". 1 Amend House File 102 as follows: 

HOUSE FILE 102 

2 1. Page 1, by striking lines 1 through 5 and 
3 inserting the following: 
4 "Sectionl. NEW SECTION. 730.7 POLYGRAPH 
5 EXAMINATION PROHIBITED -- EXCEPTIONS -- REMEDIES 
6 PENALTIES. 
7 1. As used in this section and sections 730.8 and 
8 
9 

": -: 10 
11 
12 
13 
14 

730.9, "polygraph examination" means". 
2. Page 1, line 25, by inserting after the word 

"officer" the following: ", to a person administering 
a polygraph examination as part of a security 
clearance required at a federally licensed nuclear 
facility, or to an employer authorized to dispense 
prescription drugs as defined in section 155A.3, 

15 subsection 28, if the state or political SUbdivision, 
16 person conducting the security clearance, or employer 
l7 authorized to dispense prescription drugs complies 
:8 with the minimum procedures set forth in section 730.8 
19 and the person administering and interpreting the 
20 polygraph examination is a licensed polygraph examiller 
21 in compliance with section 730.9". 
22 3. Sy striking page 1, line 35 through page 2, 
23 line 1, and inserting the following: 
24 "5.: E the labor coc1'Jnissioner finds, after not ice 

A"5 and opportunity for a hearing pursuant to chapter :7A, 
.26 that a person has violated this section, the labor 

27 commissioner may impose an administrative penalty of 
28 not mOre than five thousand dOllars for each 
29 violatlon. The decision of the labor commissioner 
30 constitutes final agency action for purposes of 
31 judicial review." 
32 
33 
34 
]5 
]6 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
4tl 

eg 

4. Page 2, by inserting after line 1 the 
following: 

"Sec. NEW SECTION. 730.8 PROCEDURES TO 
PROTECT EXfu~INEES. 

1. A person described in section 730.7, subsection 
3, who seeks to administer a polygraph examinacion 
otherwise prohibited by section 730.7, subsecc:on 2, 
shall comply with the following minimum procedures to 
protect examinees: 

a. Prior to the beginning of a polygraph 
examination, each prospective examinee shall be 
provided with, and shall sign a receipt for, a 
notification on a form prescribed by the labor 
commissioner, which contains the following 
information: 

(1) That the examinee may refuse to take a 
polygraph examination. 

(2) That the examinee may refuse to answer any 
question. 

-1-
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HOUSE FILE 10:J. 
BY SHERZAN 

(AS Amended and Passed by the House February 3, 1988) 

~Passed House, 

Vote: Ayes 

Date 

y~ Nays 

Approved 

Passed Senate, 

Vote: 

1..< /'1:11 

A BILL FOR 

Ayes 3.3 Na y S -</--:Y=-__ 

1 An Act relating to the prohibition of polygraph examinations as a 

condition of employment, and providing a penalty. 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

House Amendments 

TLSB 1737EF 72 
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S.P. H.F. 10 :J. 

1 Section 1. Section 730.4, Code 1987, is amended by 

2 striking the section and inserting in lieu thereof the 

3 following: 

4 730.4 POLYGRAPH EXAMINATION PROHIBITED. 

5 1. As used in this section, "polygraph examination" means 

6 any procedure which involves the use of instrumentatio~ or a 

7 mechanical or electrical device to enable or assist the 

8 detection of deception, the verification of truthfulness, or 

9 the rendering of a diagnostic opinion regarding either of 

10 these, and includes a lie detector or similar test. 

11 2. An employer shall not as a condition of employment, 

12 promotion, or change in status of employment, or as an express 

13 or implied condition of a benefit or privilege of employment, 

14 knowingly do any of the following: 

15 a. Request or require that an employee or applicant for 

16 employment take or submit to a polygraph exami~ation. 

17 b. Administer, cause to be administered, threaten to 

18 administer, or attempt to administer a polygraph examination 

19 to an employee or applicant for employment. 

20 c. Request or require that an employee or applicant for 

21 employment give an express or implied waiver of a practice 

22 prohibited by this section. 

23 3. Subsection 2 does not apply to the state or a political 

24 subdivision of the state when in the process of selecting a 

5'. '25 candidate for employment as a peace officer. 

.:: /! -

26 4. An employee who acted in good faith shall not be 

27 discharged, disciplined, or discriminated against in any 

28 manner for filing a complaint or testifying in any proceeding 

29 or action involving violations of this section. An employee 

30 discharged, disciplined, or otherwise discriminated against in 

31 violation of this section shall be compensated by the employer 

32 in the amount of any loss of wages and benefits arising out of 

33 the discrimination and shall be restored to the employee's 

34 preVlOUS position of employment . 

35 5. A person who violates this section commits a serlOUS 

-1-
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S.F. 

misdemeanor. 
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PAGE FIVE, JANUARY 26, 1988 

!l-502l 
:'aqe Two 

HOUSE CLIP SHEET 

1 (3) That the examinee may terminate the 
2 examination at any time. 
3 (4) That the examinee may make a written request 
4 to the examiner within thirty days after the 
5 examination that the results of the examination be 
6 furnished to the examinee. The examiner shall within 
7 thirty days after receipt of the request provide the 
8 examinee with ~ written copy of any opinions or 
9 conclusions rendered as a result of the examination. 

10 (5) That the examinee may make a written request 
11 to the examiner that an audio recording be made of the 
12 examination and pretest interview. The examiner shall 
13 furnish the examinee a copy of the recording within 
14 thirty days after receipt of the request. 
15 (6) That the examinee may file a complaint with 
16 the labor corr~issioner if the examinee feels 
17 mistreated in connection with the polygraph 
18 examination. The employer shall include the name and 
19 business address of the labor commissioner and the 
20 polygraph examiner in the notification. 
21 b. Each prospective examinee shall be shown a list 
22 of all questions to be asked, on a form prescribed oy 
23 the labor commissioner. The questions shall be 
24 reviewed with the examinee prior to the commencement 
25 of the examination. 
26 c" If the polygraph examiner is a law enforcement 
27 officer or other officer of the court, that fact shall 
28 be disc!.osed to the examinee prior to the commencement 
29 of the examination, and the examiner shall further 
30 inform the examinee that if the examinee chooses to 
31 proceed with the examination, under such 
32 circumstances, any illegal activity disclosed during 
33 the examination may be used against the examinee in 
34 court. 
35 2. The labor commissioner shall adopt rules, 
36 prescribe forms, receive complaints, and conduct 
37 investigations as necessary to administer this 
38 section. 
39 
40 
41 
42 
43 

Sec. NEW SECTION. 730.9 LICENSE REQUIRED 
FOR POLYGRAPH EXAMINERS -- RULES -- PENALT!ES. 

1. An employer or person acting on behalf of an 
employer shall not administer a polygraph examination 
to an employee or applicant for employment or 

44 interpret the results of such an examination without 
45 holding a valid license to do so issued by the labor 
46 commissioner as provided in this section. 
47 2. A person is qualified to receive a license as a 
48 polygraph examiner if the person meets all of the 
49 following requirements: 
50 a. Is at least eighteen years of age. 

-2-
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HOU5E FILE 102 

5-5443 

1 ~~e~d the amendment, 5-5317, to House File 102 as 
2 amended, passed, and reptinted ~y the House, as 
3 follows: .. "--"---._. .. '. 
4 1. Page 1, by striking lines 24 threuijh-'28 and 
5 lnsectlng the following: 
6 "A persen who in good faith brings an ac:ion under 
7 this subsection alleging that a~ employe~ has ~equired 
8 or requested a oolvc~aoh eX3mi~a~ion i~ violation of 
9 ttis se~tion s~~ll·~st~b:is~ that suf~icient evidence 

10 exists uoon which a reaso~able oe~s~n could find that 
L~ a violation has occurred. Uncn~crcQf that sufficient 
12 evidence exists upon which a-fin~ing could be made 
13 that a violation has occurred as recuired under this 
14 paragraph, the employer has the burden of proving that 
15 the require~ents of this sectio~ ~ere ~et.I"1 

5-5448 
Fi12d f.1.:1rch 18, 1988 
6.d..,~ "'/30 (-,I. ,I 7, ) 

(j (} 

BY LINN FUHRMAN 
RICHARD 'JARN 

• 



HOUSE FILE 102 
S-5317 

1 Amend House file 102 as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 1, line 25, by inserting after the word 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
lS 
16 
17 
18 
19 
20 
21 
22 
23 

~'<",/):. :.?~-:;: 24 

25 
26 
27 
28 
29 

"officer" the following: "or a corrections officer". 
2. Page 1, by inserting after line 34 the 

following: 
"5. This sectior'. may be enforced ,r.r::>ugh il <:,vil 

action. 
a. A person who violates this sect~~n or WhO aids 

in the violation of this section is liaole to an 
aggrieved employee Or applicant for employment for 
affirmative relief including ,eir,statement or hiring, 
with or without back pay, or any other equitable 
"elief as the court deems appropriate including 
attorney fees and court costs. 

b. ~..Jhen a pe!:son cOiTti..i:.s, i~ corr.rnir:ting, 0= 
proposes to co~~i" an act in violation of this 
sect ion, < 1 injunct ion rr,oi be granted through an 
action in district court to prohibit the person from 
continuing such acts. The action for injunctive 
relief may be brought by an aggrieved employee or 
applicant for employment, the county attorney, or the 
attorney general. 

In an action brought under this subsection alleging 
that an employe~ has required or requested a polyg:aph 
ex~mination in violation 0: this sec~io~, the e~p:~yer 
has the burden of proving :nat the reG~;rements of 
this section were met." 

3. By renumbering as ~ecessary. 

E'i ::O~u~ITTSE ON aGS L\:-::~S \::: 
: .. /,\BOR RE~.;\:OI O~S 
J~MES D. W2~LS: ,:~a~~p~~'; 

HOUSE FILE 102 

S-5338 

1 _. Amend the Committee ame"dment, S-5317 to House .' 
2 r lIe 102, as amended and passed by :he H~use, 'as .' 
J fol10lols: 
~ 1. Page 1, by striking l~nes 24 through 28. 

S-5338 
F J..1 ed Na ICC h 11, 1988 
~/,y lise (t i /7 2 

flY LiNN FUIIRM!,N 



SENATR AMENDMENT TO HOUSE FILE 102 
H-6169 

,61 Amend House File 102 as amended, passed, and 
.,.,2 reprintec by the House, as follOws: 

3 1. Page 1, line 25, by inserting after the word 
4 "officer" the following: "or a corrections officer". 
S 2. Page 1, by inserting a:ter line 34 the 
6 following: 
7 ·5. ThiS section may be enforced through a civil 
8 action. 
9 a. A person who violates this section or who aids 

10 in the violation of this section is liable to an 
11 aggrieved employee or applicant for employment for 
12 affirmative relief including reinstatement or hiring, 
.:3 with or wlthcut back pay, or any other equitable 
:~ relief as the court deems appropriate including 
15 attorney fees and court costs. 
l6 b. \oi~,en a person COIT\l1lits, is c:ommittlng, or 
17 proposes to co~~it, an act in vio~ation of this 
:8 section, an injunction may be grantee through a~ 
19 action 1n d:strlct court to prohlbit the person from 
20 c0nti~uing s~ch acts. The action for injunctive 
2: rellef rr.ay be brought by an aggrieved employee 0: 
22 applicant for employment: the cC·'J·~ty attorr.ey, or the 
23 attorney general. 
24 A pe~soi. whc in good fai~h brings an action unde~ 
25 this subsection alleging that an employer has required 

~a.,,: "'76 or req:.;~sted .;. ;:>olygraph exa:'r!ir.aticn in violatio~. of 
.~ this section shall establish that sufficient evid~~ce 

28 exists UPO~ w~ich a reasonable ne~son could Eind tha~ 
29 d violatlon has occurred. upo~~proof that suff~cie~t 
30 eVIdence eXIsts upon which a finding eQuId be ~ade 
]1 that a v~ola:ion h~s occurred as required under this 
32 pa:asraph, the employe: has the burden of pro'!ing tha: 
]3 the req~~re~e!ltS of this sectio~ were met." 
3.~ 3. 81" rer:!l;.;bering as necessary. 

REC=IV£D FRO~ THE SE~A~E 
E-e169 F:LED AFRI~ 4, 1988 
J ... ./~ •• -.,- .. C·f"'/\_'~-""'-·'''·_1. i-/:" (1 /S'·{) 

I 



r I',\GE SIX, Ji\NUMlY 26, 1~88 HOUSE CLIP SHEET 

11-5021 
Page Three 

b. Is a citizen of the United States. 
c. Has nOt been convicted of a felony. 

1 
2 
J d. Has not been released or discharged with other 
4 than honorable conditions from any of the armed 
5 services of the United States or any other nation. 
6 e. Has passed a test conducted by the labor 
7 commissioner to determine the person's competency as a 
8 polygraph examiner. 
9 f. Has satisfactorily completed not less than SiX 

10 months of internship training approved by the labor 
11 commissioner. 
12 g. Has met any other qualifications of education 
:3 or training established by the labor co~~issioner, 
14 which qualifications shall be at least as stringent as 
15 those recommended by the American polygraph 
16 association. 
17 
18 
19 
20 
21 
22 
23 
24 
25 

.~6 
~7 

28 

3. The labor commissioner may design or adopt, and 
thereafter administer, any test deemed appropriate cO 
determine the competency of an applicant for a 
polygraph examiner license. The test shall be sc 
designed as to ensure that the applicant is thoroughly 
familiar with the code of ethics of the American 
polyg,aph association and has been trained in 
accordance with association rules. The test shall 
include d rigorous examination of the applicant's 
knowledge of and familiarity with all aspects of 
operati~g polygraph equipment. 

4. A polygra~h examiner license shall be issued 
for a period of one year. It may be reissued Ero~ 
year to yea:. 

5. The labor co~~issioner shall charge a fee oE 

29 
30 
31 
32 one hundred dollars for each issuance or reissuanc~ of 
33 a polygraph examiner license. The fees shall be 
34 deposited in the general fund of the state. 
35 6. The commissioner of labor shall adopt rules to 
36 govern the licensing of polygraph examiners and the 

administration and interpretation of polygraph 
examinations by licensed examiners. The rules shall 
include: 

37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 e 

a. The type and amount of training or schooling 
required before a person may be licensed. 

b. Standards of accuracy which shall be met by 
machines or other devices to be used in polygr3ph 
examinations. 

c. The conditions under which a polygraph 
examination may be given. 

7. If the labor commissioner ·finds, after notice 
and opportunity for a hearing pursuant to chapter 17A, 
that a person has administered or interpreted a 
polygraph examination in violation of subsection 1, 

-3-
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HOliSE CLIP SlIEET 

I!-S021 
~<-1qc Four. 

L 
2 
3 
4 
5 
6 
7 
8 
9 

LO 
11 
12 
13 
1 ~ 

~~e Labor commissioner may impose an administrative 
penalty of not more than five thousand dollars for 
each violation. The decision of the labor 
co~~issioner constitutes final agency action for 
purposes of judicial review. 

8. This section does not authorize any polygraph 
examination otherwise prohibited by law. 

Sec. REPEAL. Section 730.4, Code 1987, is 
repealed:"'" 

5. Title page, by striki~g Line 2 and inserting 
the following: "condition of empLoyment, providing 
exceptions, providing protective procedures, providing 
Eo~ the licensing of polygraph examiners, and 
provlding administrative penalties." 

11-5021 FILED JANUARY 
,-,-/.Iy _"/" .. ~ -~-_ .<,' I ) 

.:' ;;/ •.. ~, ~,' " -:. ' ~~'.:.:- ; 

25, 1988 
BY CO~lMITTEE ON U,BOR AND 

INDUSTRIAL RELATIONS 

~.:: -' -' 

HOUSE FILE 102 

1 Amend the Committee Amendment, H-5021, to House 
2 File 102 as follows: 
3 1. Page 1, by striking lines 13 through 15 and 
4 inserting the following: "facility, or to an 
5 employer, other than a hospi':al licensed pursuant to 
6 chapter 135B, authorized to dispense prescription 
7 drugs as defined in section lSSA.3, subsection 28, 
8 administering a polygraph examination to an employee 
9 who has access to the prescr:ption drugs, if the state 

10 or political subdivision,". 

1!-5024 Frf..ED JANUARY 26, 1988 
"//; .)/~ (1.' ;. .:(, ) 

BY SHERZAN of Polk 

HOUSE FILE 102 
1-5d30 

Amend House File 102 as follows: 
1. Page 1, line 13, by :rlserting after the word 

_---.!._-=~mployment," the following' "knowingly". 
,;' ; 2. Page 1, line 26, by inserting after the word 

i "employee" the words "who acted in good faith". 

i-~(jJO FILED JANUARY 28, 1988 
d d .. /....;{. / ,~'.(, ':I ? .: " ) 

BY HER~IANN of Scott 

HOUSE FILE 102 
H-5038 

1 Amend k~endment, H-S021, to House File 102, as 
2 follows: 
3 ~,Page L .:ne 10, by l~.sertl:1C; before the 
4 word "to" the ~cllcwinq: 'I tC an employer 
5 involved in interstate transportation if the 
6 employee could present a danger to the public,". 

H-50J8 FILELl r;::I3RI:ARY :?, 1988 
(-?~,{ I~.'; ("./.. ".; .>. 

.' 

BY I!ER'll\NN of Scott 

, 



IlOUS.: FILE 102 

AN AC7 

RELATING TO THE PROHIKl1'lON OP POLYGRAPH f:XMUNATI0N5 AS A 

CONDITION OF E,Io\PI...o'i~;:Nl'. MID PROVIOING A Pf:NAI,TY. 

BE IT IWACTY.D BY 1'HE G::Nf.RAf. ASS!:MBL), or 'un: STAn: Of 1001'I'A: 

Section 1. Section 730.<4, Code 198'1, is amendl!d by 

strikinq the section and inserting in lieu thereof thp 

fo110"" in9 : 
730.4 POLYGRAPH £XAMINATroN PROHIRln:\). 

1. As used in this section, "polygraph exami.nation" means 

any procedure .... hich involves the use of i.nstrumentati.on or .1 

mechanical or electrical d~vi(;e to enable or assist the 

detection of deception, the verifi.cation of truthfulness, or 

the rendering of a diagnontic opinion rC'ijardinCJ either ot 
these. and includes a lie detector or si~ilar test. 

2. An e~ployer Shall not as a condition of employment. 

pronation. O[ change in status at employment. or a6 an express 

or implied condition of a benefit or privilege of em.ployr,ent. 

knowinqly do any of the following: 

a. Request or reqUire that an employee or clppli(;./I.nt for 

employment take or submit to a polygraph p.xat:linatlon. 

b. Administer. cau~e to be administered. threaten to 

adrulni!\ter, or attempt to administer ,\ polygraph examination 

to dn employee or appllcant for ernployr.ent. 

c. Request or reqllire that an enployee or applicant for 

employment qlVC an expres~ Qr l:":.plied waiver of <1 practice 

peohibited by this section. 

• 
rlclJ~;e flle )0', p. 

), Sui:.o!">ect~orl"1 r..Cf!S n'":lt app:y t:) the state or a po:iticct~ 

SUbrllvl~iorl of the stat~ when the IHOCP.!>S of s(>lectinq; .1 

candidate tor employmr.nt a!'i c1 pe,lcl' officer :>r a <:orrec:ticns 

cfflcer. 

4, An c~ploye~ who acted in goed faith shall not be 

disch4rqed. disciplined. De di!>crininated aqainst !n any 

rranner for filing a compldlnt or testifying ir. any proceeding 

or ,1ction invelving v'oI<\tions ot this section. An employee 

di!>charqed. disciplined. or othe:wi~e discriminated aqain5t in 

violati.on of thi!> 5~(;tion shall be compen:~ated by the employee 

in the amount of any loss of wages and b~nefi.t~ arising out of 

the discrinindtion and Sh.ll1 be :estoeed to the employee's 

previolls posit ion of ~lIlployment. 

5, This section nay be enforced theough a civil action, 

a. A person · .... ho violates this sect ion or who aids in the 

violation of thi(; !)ection is lic101e to an ag9rleved employee 

or dpplicant for e:nplo:/mcnt tor affirmative relief includi.nq 

rei"st~1telf.ent or hieing, with or .... ithout back pay. oe .any 

other equitable reliet as the court deems appropriate 

including attoeney fees c1nd court costs. 

b. When a p~rson co~~ils. is committi.nq, or proposes to 

com:TIlt. an act in vioiat.ioll of this section, an injunction may 

be qranted throuqh dn action in di!'itrict court to prOhibit the 

person trom continuing such acts. Th~ action for injunctive 

relict" may ill'! }1tought by ,10 ag9tlPv1·,d ('Itployee or applicant 

for enploymp.rlt. the county dttornt or the attorney 

t\ person · ... ho in <:lood f",ith brir..:~' an action under 

general. 

this 

$ubse\;t.ion all~(png th,\!: ",n employt>c h,)5 eequired or rp.-que-st~d 

,1 polygr,'ph exal'nnation in viol,1ti\)rl of this se-ction thall 

p.f>t.ablish that !>'Jfficie~t. eVldenct· exi.sts upon whicll a 

ce,lsonable p~eson could tino th.H a violation has occurred, 

Upon pro:)t th.H sufficient evidence exist!) upon .... hich a 

f :'ndir,g co-..:ld be made ttHH. a vlolat. ion h",s occur re-d as 

cc-quired o..:nd~r this Pdra~-.lrt1ph, t')e elf,ployer ha!; tht~ bllrden of 

pr(winq t;)at thl_' rl.·q'Jlr(~.1,(:,..ts {)( tillS $f!(,llon .... ere met. 

:I: 
." 
~ 
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6. A person who violates this section commits a serious 

misdemeanor. 

DONALD D. AVENSON 

Speaker of the House 
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