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1 An Act relating to the prohibition of polygraph examinations as a
Soal2 condition of employment, and providing a penalty.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

* ; HOUSE FILE 102
5043 -

H..
1 Amend House File 102 as follows: ‘ _
2 1. Page 1, line 25, by inserting after the word
3 "officer" the following: "or to an employer
4
5
6

X
administering a polygraph examination to an employee ~
who has access to controlled substances as defined in
section 204.101 but is not licensed to dispense the ~

7 controlled substances". Q
H-5043 FILED FEBRUARY 3, 1988 BY METCALF of Polk %

MOTION TO SUSPEND RULES LOST 72223

: _HOUSE FILE 102
'H-5048

. \ 1 Amend House File 102 as follows:

: 2 1. Page 1, line 35, by striking the word "serious"
3 and inserting the word "simple".
H-5048 FILED FEBRUARY 3, 1988 BY BENNETT of Ida

MOTION TO SUSPEND RULES LOST (g-220)
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Section 1. Section 730.4, Code 1987, is amended by
striking the section and inserting in lieu therecof the
following:

730.4 POLYGRAPH EXAMINATION PRCHIBITED.

l. As useé in this section, "polygraph examination" means
any procedure which involves the use of instrumentation or a
mechanical or electrical device to enable or assist the
detection of deception, the verification of truthfulness, or
the rendering of a diagnostic opinion regarding either of
these, and includes a lie detector or similar test.

2. An employer shall not as a condition of emplioyment,
promotion, or change in status of employment, or as an express
or implied condition of a benefit or privilege of employment,
do any of the following:

a. Request or require that an employee or applicant for
employment take or submit to a polygraph examination,

b. Administer, cause to be administered, threaten to
administer, or attempt to administer a polygraph examination
to an employee or applicant for employment.

€. Request or require that an employee or applicant for
employment give an express or implied waiver of a practice
prohibited by this section.

3. Subsection 2 does not apply to the state or a political
subdivision of the state when in the process of seliecting a
candidate for employment as a peace officer.

4. BAn employee shall not be discharged, discipiined, or
discriminated against in any manner for filing a complaint or
testifying in any proceeding or action involving violations of
this section. An employee discharged, disciplined, or
otherwise discriminated against in violation of this section
shall be compensated by the empicyer in the amount of any l10ss
of wages and benefits arising out cf the discrimination and
shall be restored to the employee's previous pesition of
employment.

5. A perscn who violates trnis section commits a sericus
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misdemeanor.

EXPLANATICN

This bill broadens the prohibitions and increases the
penalties in the section prohibiting polygraph examinations by
employers. Under present law it is a simple misdemeanor for
an employer to reguire an employee or applicant to take a
polygrapnh examination as a condition of employment. This bill
makes it a serious misdemeanor for an employer, as a condition
of employment, promotion, or change in status, to request or
require an employee or applicant to take such an examination,
administer the examinaticn to the employee or applicant, or
request or require a waiver by the empioyee or applicant. The
bill prohibits reprisals against employees wnho file complaints
or participate in litigation and provides for compensation of
lost wages and restoration of status. The exception for
candidates for employment as peace officers is retained.

HOUSE FILE 102
AMENDMENT H-5021
FISCAT NOTE

REOQUESTED BY REPRESENTATIVE SHERZAN

In compliance with a written request received January 29, 1988, a fiscal note
for H-5021 is hereby submitted pursuant te Joint Rule 17. Data used in
developing this fiscal note are available from the Legislative Fiscal Bureau
to members of the Legislature upon request.
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H-5021 to HF 102 would require polyzraph examiners o be licenszaed a
regelated hy the iviston of Labor Services. The Commissioner of Labo
Services shell » gate standards and license polygraph examincrs. The ot
limits the wusc of polygraph examinations 35 & condition to employmen:s cr
premotion  to workers who are employad in nuclear facilities, dispense
prescription drugs, or arve peace cfficers.

LSRN

Fiscal Impact
1. The Depariment of Employment Services, Division of Labor Services,
estimates that two additicnzi FTE's and support cost wouid be need o

regulate rpolygrapbh examiners. The aggrepate cost need to administer HY
102 as zmended by H-5021 wouic¢ be approximately $46,004.

(LSP- 17374, JEM)

BY NENNLIS PROUTY, ¥T5CAL DIHeC
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Amend House File 102 as follows:

L. Page 1, by striking lines 1 through 5 and
inserting the following:

"Section 1. NEW SECTION. 730.7 POLYGRAPH
EXAMINATION PROHIBITED -- EXCEPTIONS ~-- REMEDIES --
PENALTIES.

1. As used in this section and sections 730.8 and
730.9, "polygraph examination" means”.

2. Page 1, line 25, by inserting after the word
"officer” the following: ", to a person administering
a polygraph examination as part of a security
clearance required at a federally licensed nuclear
facility, or to an employer authorized to dispense
prescription drugs as defined in section 1S55A.3,
subsection 28, if the state or political subdivision,
person conducting the security clearance, or empiover
authorized to dispense prescription drugs complies
with the minimum procedures set forth in section 730.8
and the person administering and interpreting the
polygraph examination is a licensed polygraph examiner
in compliance with section 730.9".

3. By striking page 1, line 35 through page 2,
line 1, and inserting the following:

"S5. If the labor commissioner finds, after notice
and opportunity for a nearing pursuant to chapter 17a,
that a person has viclated this section, the labor
commissioner may impose an administrative penalty of
not more than five thousand dollars for each
violation. The decision of the labor commissicner
constitutes final agency action for purposes of
judicial review."

4. Page 2, by inserting after line 1 the
following:

"Sec. . NEW SECTION. 730.8 PROCEDURES TO
PROTECT EXAMINEES.

1. A person described in section 730.7, subsection
3, who seeks to administer a polygraph examinaticn
otherwise prohibited by section 730.7, subsection 2,
shall comply with the following minimum procedures to
protect examinees:

a. Prior to the beginning of a polygraph
examination, each prospective examinee shall be
provided with, and shall sign a receipt for, a
notification on a form prescribed by the labor
commissioner, which contains the following

- information:

(1} That the examinee may refuse to take a

polygraph examination.
(2) That the examinee may refuse to answer any

‘question.

-1-
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A BILL FOR

An Act relating to the prohibition of polygraph examinations as a
condition of employment, and providing a penalty.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 730.4, Code 1987, is amended by
striking the section and inserting in lieu thereof the
following:

730.4 POLYGRAPH EXAMINATICN PROHIBITED.

1. As used in this section, "polygraph examination" means
any procedure which involves the use of instrumentation or a
mechanical or electrical device to enable or assist the
detection of deception, the verification of truthfuiness, or
the rendering of a diagnostic opinion regarding either of
these, and includes a lie detector or similar test.

2. An employer shall not as a condition of employment,
promotion, or change in status of employment, or as an express
or implied condition of a benefit or privilege of employment,
xnowingly do any of the following:

a. Request or require that an employee or applicant for
employment take or submit to a polygraph examination.

b. Administer, cause to be administered, threaten to
administer, or attempt to administer a polygraph examination
to an employee or applicant for employment.

c. Reguest or require that an employee or applicant for
employment give an express or implied waiver of a practice
prohibited by this section.

3. Subsection 2 does not apply to the state or a poiitical
subdivision of the state when in the process of selecting a
candidate for employment as a peace officer.

4. An employee who acted in good faith shall not be

discharged, disciplined, or discriminated against in any
manner for fi1ling a complaint or testifying in any proceeding
or action involving violations of this section. An employee
discharged, disciplined, or otherwise discriminated against in
violation of this section shall be compensated by the employer
in the amount of any loss of wages and benefits arising out of
the discrimination and shall be restored to the employee's
previous position of employment.

5. A person who violates this section commits a serious

-1-
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(3) That the examinee may terminate the
examination at any time.

{4) That the examinee may make a written request
to the examiner within thirty days after the
examination that the results of the examination be
furnished to the examinee. The examiner shall within
thirty days after receipt of the request provide the
examinee with ‘a written copy of any opinions or
conclusions rendered as a result of the examination.

(5} That the examinee may make a written request
to the examiner that an audio recording be made of the
examination and pretest interview. The examiner shall
furnish the examinee a copy of the recording within
thirty days after receipt of the request.

{6} That the examinee may file a complaint with
the labor commissioner if the examinee feels
mistreated in connection with the polygraph
examination., The employer shall include the name and
business address of the labor commissioner and the
polygraph examiner in the notification.

b. Each prospective examinee shall be shown a list
of 2l guestions to be asked., on a form prescribed Dy
the labor commissioner. The questions shall be
reviewed with the examinee prior to the commencement
of the examination.

c. If the polygraph examiner 1s a law enforcement
officer or other officer of the court, that fact shall
be disclosed to the examinee prior to the commencement
of the examination, and the examiner shall further
inform the examinee that if the examinee chooses to
proceed with the examination, under such
circumstances, any illegal activity disclosed during
the examination may be used against the examinee 1in
court.

2. The labor commissicner shall adopt rules,
prescribe forms, receive complaints, and conduct
investigations as necessary to administer this
section.

Sec. . NEW SECTION. 730.9 LICENSE REQUIRED
FOR POLYGRAPH EXAMINERS -- RULES -—- PENALTIES.

1. An employer or person acting on behalf of an
employer shall not administer a polygraph examination
to an employee or applicant for employment or
interpret the results of such an examination without
holding a valid license to do so issued by the labor
commissioner as provided in this section.

2, A person is qualified to receive a license a&as
polygraph examiner if the person meets all of the
following requirements:

a. Is at least eighteen years of age.




HOUSE FILE 102

O $~-5443
.
Amend the amendment, $-5317, to House Fi
amended, passed, and repriated by the House, as
follows: .

inserting the following:

.
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the requirements of this section were met.

§-5443

rFiled March 18,

AAlpld 2f30 (g 11 720
i

1988 BY LINN FUHRMAN
RICHARD VARN

le 102 as

1. Page 1, by striking lines 24 thréugh 28 and

"a person who in good faith briags an action "nder
this subsection alleging that an employer has required
or requested a polygrapn examinazion in violation of
this section shall establish that sufficient evidence
exists upon which a reasconable person could f£ind that
a violation has occurred. Upcn proof that sufficient
evidence exists upon which a finding could be made
that a viclaticon has occurzed as required under this
paragraph, the employer has the bu rden of proving that

5 et
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19 action in district court to prohibit t

HOUSE FILE 102

5-5317

amend House File 102 as amended, passed, and
treprinted by the House., as follows:
1. Page 1, line 25, by inserting after the word
"officer” the following: “or a corrections officerc”.
2. Page 1, by inserting after line 34 the
following:
“5. This section may oe enforced tnrougn a civil
action.
a. A person who violates tnis section or wno aids
in the vioilation of this section is iiadle to an
aggrieved emplovee Ot applicant for employment for
affirmative relief including reinstatement or niring,
with or without back pay, or any other equitanie
14 relief as the cour: deems appropriats including
15 attorney fees and court cOsts.
16 b. When a person COMMITS, 13 cormitting, Orf
17 proposes to commit, an act in violation of this
1§ section, ¢1 injunction may be granted through an
ne person from
20 coatinuing such acts. The action for injunctive
21 relief may be brought by an aggrieved employee or
22 applicant for employment, the county attorney., or the

23 attorney general. )
24 T~ an action brought under this subsection aileging

25 that an employer has requirfed or requested a polygraph
26 exemination in violation oI this section, the emplcyer
27 has the bucrden of proving that the recyirements OF

28 this sectinn were met.”

25 3 By renumbering as necessary.
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$-5317
Filed March 10, 1988 , ;
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SAMES D. WRLLS,

HOUSE FILE 102
S-5338

Filzm?gg the Committee amendment, S-5317, to House "
102, as amended and passed by =h g
ol lows : £ 3% e House, as

1. Page 1, by striking lines 24 through 28.
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5-5338
Filed March 11, 1988 BY LINN FUHRMAN
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SENATE AMENDMENT TO HOUSE FILE 102

B-6169
: 1 Amend House File 102 as amended, passed, and
' 2 reprinted by the House, as follows:
3 1. Page 1, line 25, by inserting after the word
4 "officer” the following: "or a corrections officer".
S 2. Page 1, by inserting after line 34 the
6 following:
7 “S. This section may be enforced through a civil
8 action.
9 a. A person who violates this section or who aids
10 in the violation of this section is liable to an
11 aggrieved employee or applicant for employment for
12 affirmative relief including reinstatement or hirinrg,
13 with or withcut back pay. or any other equitable
14 reiief as the court deems appropriate including
15 attorney fees and court COsts.
16 b. When a person commits, is committing, Or
17 proposes to commit, an act in vioiation of this
18 cection, an injunction may be granted through a=
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ction in district court to prohibit the person from
continuing such acts. The action for injunctive
relief wav be brought by an aggrieved employee O:
appiicant for employment, the county attorrey, of the
attorney general.
& person who in good faith
this subsection aileging that a
™

ings an action under
empioyer has reguired
iC

B
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b B

or reguested a polygraph examiration in violation of
this section shall establish that sufficient evidernce
exists upon which a reasonable person could find that
a4 viclation has occurred. Upor proof that suff:cient
evidence exists upon which a fincding could be made
that & vicliazion has occurred as required under this
paragraph, the employe:z has tne burden of pioving that
the reguirements of thls section were met."”

3

v rernumbering as necessary.
RECEFIVED FROM THE SENATE

H-€169 FILED AFRIL 4, 1988
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5 rage Three
b. Is a citizen of the United States.

c. Has not been convicted of a felony.

d. Has not been released or dischatged with other
than honorable conditions from any of the armed
services of the United States or any other nation.

e. Has passed a test conducted by the labor
commissioner to determine the person's competency as a
polygraph examiner.

f. Has satisfactorily completed not less tharn six
10 months of internship training approved by the labor
ll commissioner.

12 G. Eas met any other qualifications of education
13 or training established by the labor commissicner,

14 which qualifications shall be at least as stringent as
15 those recommended by the American polygraph

16 association.
7 3. The labor commissioner may design or adopt., ard

18 thereafter administer, any test deemed appropriate %o
19 determine the competency of an applicant for a
20 polygraph examiner llcense. The test shall be sc
21 designed as to ensure that the applicant 1is thoroughly
22 familiar with the code of ethics of the American
23 polygraph association and has been trained in
24 accordance with association rules. The test shall
25 include a rigorous examination of the applicant's
,.26 knowledge of and familiarity with all aspects of

o3~ IR Y, R O

7 operating polygraph equipment.

28 4. A polygraph examiner license shall be issued
29 for a period of one vear. It may be reissued from

30 year to year.

31 5. The labor commissioner shall charge a fee of
32 one hundred dollars for each issuance or reissuance of
33 a polygzaph examiner license. The fees shall be

34 deposited in the general fund of the state.

35 6. The commissioner of labor shall adopt rtules to
36 govern the licensing of polygraph examiners and the
37 administration and interpretaticn of polygraph

38 examinaticns by licensed examirers. The tules shail
39 include:

40 a. The type and amcunt of training or schceling
41 required before a person may be licensed.

42 b. Standards of accuracy which shall be met by

43 machines or other devices to be used in polygraph

44 examinations.

45 c¢. The conditions under which a polygraph
46 examination may be given.
47 7. If the labor commissioner ‘finds, after notice

48 and opportunity for a hearing pursuant to chaptec 174,
49 that a person has administered or interpreted a
S0 polygraph examination in violation of subsection 1,

-
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H-5021

Page Four
the labor commissioner may impose an administra
peralty of not more than five thousand dollars
each violation. The declision of the labor
commissioner constitutes final agency action for
purposes of judicial review.

1 ve
2 r
3

4

5

) 8. This section does no%t authorize any polygraph
2

8

9

0]
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examination othertwise prohibited by law.

Sec. . REPEAL. Section 730.4, Code 1987, 1is
repealed. "

5. Title page, by striking line 2 and inserting
the following: “condition of emplovment, providing
exceptions, providing protective procedures, providing
for the licensing of polygraph examiners, and
providing administrative penalties.”

BY COMMITTEE ON LABOR AND
ti=5021 FILED JANUARY 25, 1988 ~ INDUSTRIAL RELATIONS
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HOUSE FILE 102
-5024
Amend the Committee Amendment, H-5021, to House
rile 102 as follows:

1. Page 1, by striking lines 13 through 15 and
inserting the following: "facility, or to an
employer, other than a hospital licensed pursuant to
chapter 135B, authorized to dispense prescription
drugs as defined in section 155A.3, subsection 28,
administering a polygraph examination to an employee
who has access to the prescription drugs, 1if the state
10 or political subdivision,".

11-5024 PILED JANUARY 26, 1988 BY SHERZAN of Polk
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HOUSE FILE 102
i~5030
Amend House File 102 as follows:
1. Page 1, line 13, by inserting after the word
__+ "employment," the following: "knowingly".
2 2. Page 1, line 26, by inserting after the word
> "employee” the words "who acted in good faith".

i~5030 F;LED JANUARY 28, 1983 BY HERMANN of Scott
& -/’/t-;f\_,é::‘ £ ':,__.'»‘ Fie )
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HOUSE FILE 102
-5038

Amend Amendment, H-5021, Lo House FPile 102, as
follows:

1. Page 1, iine 10, by insegting before the
word "to” the fcllowing: "tc an emplover
involved in interstate transportation if the
employee could present a danger to the public,”.

H-5038 FILED FEBRUARY 2, 1988 BY HBERMAKNN of Scott
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House FILE 102
AN ACT
RELATING TO THE PROHIBITION OF POLYGRAPH EXAMINATIONS
CONDITION OF EMPLOYHEENT, AND PROVIDING A PENALTY.

BE [T ENACTED BY THE GENERAL ASSEMBLY OF TKE STATE OF

Section 1. Section 730.4, Code 1987, is amended by
striking the section and iaserting in lieu thereof the

following:
730.4 POLYGRAPH EXAMINATION PROHIBITED.
L. As used in this section, "polygraph examination" means

any procedure which involves the use of instrumentation or a
mechanical or electrical device to enable or assist the
detection of deception, the verification of truthfulness, or
the rendering of a diagnostic cplinion regarding either of
these, and includes a lie detector or similar test.

2. An employer shall not as a condition of employment,
promotion, or change in status of employment, or as an express
or implied condition of & benefit oc privilege of employrent,
knowingly do any of the following:

a. Request or require that an employee or applicant for
employment take or submit to a polygraph examination.

b. Administer, cause to be administered, threaten to
administer, or attempt to administer a polygraph examination
to an employee or applicant for employrent.

¢. Reguest or reguire that an enployee or applicant for
employment give an express or woplied waiver of a practice

probibited by this section.

douse File 102, p. 2

3. Suvsect:on ? dees not oappiy D the state or & political
subdivision of the state when 5 the process of selecting a
candigdate €oc employment as a peace officer or a correcticas
cfficer.

4. An enployee who acted in gocd faith shall not he
discharged, disciplined, or discriminated against in any
rannet for filing a complaint or testifying ie any proceeding
or action iavelving violaticns of this section. Aan employee
discharged, disciplined, or otherwise discriminated against im
violation of this section shall be compensated by the cmployer
in the amount of any loss of wages and benefits arising out of
the discrinination and snhall be restored to the employee's
previous position of employment.

5. This section cay be enforced through a civil action.

a., & person wno violates this section or who aids in the
violation of thig section is liable to an aggrieved employee
or applicant for employment for affirmative relief including
reinstaterent or hicing, with or withcut back pay, or any
other equitable relief as the court deems appropriate
tacluding attorney fees and court costs,

b. Hhea a person commits, 185 committing, or proposes to
commit, an act in violation of this sectiom, an injunction may
be granted through an action in disterict court to prohibit the
pecson from contineuing such acts. The action for injunctive
relicf may be brought by an aggrievad exployee or applicant
for emplovment, the county attoecne *. oc the attocney general.

A pecson who In good Faith brirgs an action under this
subsection alleging that an employer has cequired or requested
a polygraph eéxamination in violation of this section shall
establish that sufficient evidence exists uypon which a
ceasonable pecson could find that & violation has occurred.
Upan pront that sufficient evideace exists upon which a
finding could be made thar a violation has occurred as
required under this paragcach, tne employer has the burden of

proving tnat the requirements of this sectLon were mer,




House File 102, p. 3

6. A person who violates this section commits a serious

misdemeanor.

DONALD D. AVENSON
Speaker of the House

JO ANN ZIMMERMAN
President of the Senate

I hereby certify that this bill originated in the House and
is known as House File 102, Seventy-second General Assembly.

JOSEPH O'HERN

j}i%ﬁqq Chief Clerk of the House
Approved /}Z. , 1988

TERRY E. BRANSTAD

Governor




