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A BILL FOR 
An Act relating to the rights of a person having mental 

retardation, a developmental disability or chronic 

mental illness. 

BE IT ENACTED BY THE GENERAL ASSE~ffiLY OF THE STATE OF IOWA: 



s.::- - i/_ -/; -z. __ - / !-i.l"'. 

:tcaot~~ 225C is a~endcd by addi~g sections 2 . . 

2 thro:::;h s as a new n.:.v.:.:::.ion. 

3 Sec. 2. NEW SECTION. 225C.25 SHORT ~ITLE. 

4 Sec:ions 225C.25 =hro11gh 225C.28 shall be known as ''the 

5 bill of r.:.ghts cf persons with ~ental reta~dation, 

6 developmc:ltal disabi:.:.ties, or chronic mental illness''. 

7 Sec. 3. NEW SECTION. 225C.26 SCOPE. 

8 T~ese rights apply ~o any person with mental retardation, a 

9 developmental disabil:ty, or chronic mental illness who 

10 receives services, which are funded in whole or in part by 

ll pub:ic funds or services which are permitted under Iowa law. 

12 Sec. 4. NEW SECTION. 225C.27 PURPOSE. 

13 Sections 225C.25 th:ough 225C.28 shall be liberally 

14 construed and applied to promote their purposes and the stated 

~5 rights. The division, in coordination with appropriate 

16 ageilcies, shall adopt rules to implement the purpose of 

17 sections 22SC.25 through 22st.28 which include, but are not 

18 lim:ted to the fo:lowing: 

19 l. Promotion of the h~man dignity and protection of the 

20 cOilstitutional and statutory rights of persons with mental re-

2l tardation, developmental disabilities, or chronic mental 

?2 illness in the state~ 

23 2. Encouraging the development of the ability and poten-

24 tial of each person with mental retardation, developmental 

25 disabilities, or chronic mental illness in the state to the 

26 fullest extent possible. 

27 3. Ensuring that the recipients of services shall not be 

28 deprived of a~y rights, benefits, or privileges guaranteed by 

29 law, the Constitution of the State of Iowa or the Constitution 

30 of the united States solely on account of the receipt of the 

31 se:vices. 

32 Sec. 5. NCW SECTION. 225C.28 RIGHTS. 

33 The rights of persons described in section 225C.26 include, 

34 but are not limited to: 

35 l. Comprehensive evalt1ation and diagnosis. A person 
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l su:::-.pccted of be:ng r:.e;~:dl ::; retarJed, Cevelcprr.cnta1ly dis-

2 ab:ed, or c~ro~ically me~~al:y ill or apply!ng for 

3 develop~e~ta: disabilities services, has the right to receive 

4 a cornp:e~ensive diag~osis and cva~ua~io~ addpted to the 

5 cult~rai backgrou~d. pri~ary la~g~age, and eth~ic origin of 

6 the person. 

7 2. IndividuaJ. treatxent, habi1itation, a:~d program plan. 

8 Persons with me~tal retardation, a develop~ental disabil!ty, 

9 or chronic mental illness who require services have the right 

10 to an individual treatment, ha~)ilitation, and program plan. 

ll 3. Individualized treatment, habilitation, and program 

12 services. A perso~ with a <nown or s~spected mental retarda-

13 tion, developmentally disabled, or chronic mental illness 

14 condit~on shall not be denied treatment, habilitation, and 

15 program services because of age, sex, ethnic origin, marital 

16 status, ability to pay, crim::~al record, d<•gree of disability 

c.l7 or illness, or mental retardation condition. 

18 4. Periodic review of treatment, habilitatio11, and 

19 program. A mentally retarded, developmentally disabled, or 

20 chrOilically mentally ill person receiv1ng services has the 

21 right to a periodic, b11t at least an<lu~l. reevaluation and 

22 review of the individual treatme11t, habilitation, and program 

23 plan to measure progress, lo modify objectives if necessary, 

24 and to provide guidance and remediation techniques. 

25 5. Participation in the formulation of the plan. A person 

26 with mental retardation, a developmental disability, or 

27 chronic mer1tal illness or the perso:1's representative has the 

28 right to participate in planning the person's own treatment, 

29 habilitation, and program plan and to be informed, in writing, 

30 of progress at reasonable time intervals. Each person shall 

31 be given the opportunity to make decisions and exercise 

32 options regarding the plan, consistent with the person's 

33 capabilities. 

34 6. Least restrictive environment and age-appropriate ser-

35 vices. A person with mental retardatio11, a developmental 
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1 disability, or chronic mental illness has the right to live 

2 and rece1ve age-appropriate services in the least restrictive 

3 setting consistent with the person's individual treatment and 

~ habilitation needs, potential, and abilities. 

5 7. Vocational training and employment options. A person 

6 ~ith mental retardation, a developmental disability, or 

7 chronic ~ental illness has the r1ght to vocational training 

8 which contributes to the person's independence and employment 

9 potential. 

10 8. Wage protection. A person with mental retardation, a 

11 developmental disability, or chronic mental illness engaged in 

12 work programs shall be provided with minimum wage protection 

13 and fair compensation for labor based upon commensurate wage 

14 and productivity. 

15 9 . Insurance protection. A person or designated group of 

16 persons shall not be denied insurance coverage by reason of 

17 mental retardation, a developmental disability, or chronic 
18 mental illness. 

19 10. Due process. A person with mental retardation, a 

20 developmental disability, or chronic mental illness retains 

21 the right to citizenship in accordance with the laws of the 

22 state. 

23 Sec. 6. NEW SECTION. 225C.29 COMPLIANCE. 

24 The sole remedy for violation of a rule adopted by the 

25 division to enforce or implement this Act shall be by a 

26 proceeding for compliance initiated by request to the division 

27 pursuant to chapter 17A. Any decision of the division shall 

28 be in accordance with due process of law and is subject to 
29 appeal to the Iowa district court pursuant to sections 17A.l9 
30 and 17A.20 by any aggrieved party. Either the division or a 
31 party in interest may apply to the Iowa district court for an 
32 order to enforce the decision of the division. Neither this 

33 Act nor any rules adopted by the division create any right, 

34 entitlement, property or liberty right or interest, or private 

35 cause of action for damages against a municipality as defined 

-3-
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1 in chapter 613A or for which such municipality would be 

2 responsible. 

3 EXPLANATION 

4 This bill is a ''bill of rights" for individuals who are 

5 mentally retarded, developmentally disabled, or chronically 

7 

8 

6 mentally ill in areas of: evaluation and diagnosis, treatment 

and habilitation, environment, vocational training and 

employment, wage protection, insurance, and due process. 
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SENATE ·~4--Al'RIL ll, .i.33S 

F'ISCAL NOTE 
SE::\A'E FILS 473 

lr. compliance with a -.vr1!!en r.:-.:;:Jes: rece•ve::; tl.arc;t 2: 
rtLE. 473 1S hereby subr.:l:!-=C :J:.;~suant to Jo:nr R~.·e 17 

::e--:,;:or . .::: :;e :;._,et 

LS8 i\o 28135 
Staff iO. -"-S"-;-'-T __ 

~9ES a f1sca! rtote for SENATE 
Da:J :.JSe:::l 1n aevelop,r.g th1s 

~iscal :10te are avadable L"'cm rl"'!e L2g:s·a::;,e f.scaJ 3:Jr~3u ~-:) _"T".-:-:r.bers ot the Leg,stature. 
uoon re~uest 

Senate File 473 amends Chapter 225C j•: aCj.~g a r_e·u dlviSlOi'l .:al\ed :he 'Odl of rights for 
persons w1th mental retardat~cr: ~e·.:e:-::;:;:T.enta: G:sao·L:;es ar:c c.'"HC.'1zC rr.entar :1/r:ess 1n 
r~e areas :Jf eva!~at:on a.'"'lj ~.a·;rcs~s ~rec~r-.ent o·1j ... ct:.·.;a:·vn -?r.·i:r~:nen~ .;OCdtJOnat 
tra,nir.g a:1d em:Jicyrnent ·:ta~e pro:c-c·cn .'~s:...:a.i.;~ .;,.~c -:...:.-:· ;;·c::-ess 

Summary 
In FY ~98~. ~he State eA;:er:c:ed :n e-.:ce$5 01 557_250 COO .:..:r~ rhe r"':1entallv re!ardedl 
develo;:,rnen:auy jJsabled .3nd cr·rcn~::d:-.' :T.entally :i! ~t~~R.'QO;Ct.-::) 2cp ..... :a:Jon s.~:473 -.vouid 
rr.andate a :omrrutment !rom the State scr:1e·.-.'nere ber-.~-een 575.000.000 and S8J.OOO 000 1f all 
components were implemented m 1986 

Assumptions: 

Tt':e total expected expend:!ures for :.1RIDD 'Cf-.~i ha ..... e !:leen separated 1nto ~ .. •andate I. 
icn among Ciher Ihir;gs reduces :~e oeds ai tr-.e sia:e t"IGS~I!al scnoors by S6°/::. and ~.1andate 

II which ;eaves the number of oeas ;n!ac ~or tne state ,o;osp,rar scnoois 

(B) Inflation has not been considered •n the total est•mated cost. Furthermore. the 
current open-ended funding streams (1 e Title XIX and State Supplemental Ass1stance to 
SSt) would continue at the present 1eaeral. state and county panicipat•on rates wh•le 
those fundong streams with a cap (i e Social Serv,ces Srock G .... ant. T1tle IVE and T1t!e 

IVB) ·~vor.Jid need additional contriCUt!Of"lS from state and/or cour.ty fGnds 

(C) Th1s f;scal note estimates the total costs of SF473 by sections of the bill wl'l•ch 
have a fiscal impact. The sect,ons are as follows. 

Section 5.1 Comprehensive DiagnOSIS & E·1a1uat1on 
Section 5.3 :nd•v,dual Trea:ment. rlabd•tat•on and Program Serv1ces 
Section 56 Least ReStriCtive Env•ronment!A.ge Approp. Serv1ces 
Sect1on 5.7 Vocational Tra1n1ng & Job Development 
Section 4.0 Rules to Implement 
Conclus•on 

Section 5.1: Comprehensive Diagnosis and Evaluation: 
Section 5.1 g1ves the nght to oersons suspected of be1ng mentally retarded (MR). 
developmentally disabled (00). or chron,cally mentally 111 (CMI) or those who apply for DO 
services to a comprehensive diagnos•s and evaluatiOn adapted to the cultural background, 
primary language. and ethnic ong10 of the person. Of the MR/DO populatiOn 10 FY 1984. 633 
adults at the commun•tY level and 116 persons at the mstitut•onal !evel were given 
comprehensive diagnosis and evaluat10n. For the CMI populat•on. an estimated 20% of the· 
9.490 hours were spent on eva1uat1ons and d•agnosiS at both the state and commun1ty level 
FY 1984 expenses are highlighted 10 Table A 
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.. SB \Jo 2? l~-
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-·-- ------------------1 
Table!>. 

:-.;>{,00 
Co,;:;r;;-unity 
·n~t·~ut•onat 

cr·,11 
_:,;I':)SI$ & ::\:2!U3t'Gn 
Cunt::1i ;:,.,~.;nse-s 

s '0-J 

' ' -· 
. -,. 

C• 

s 0 
7 7 

32 

s !) 

2 

- 2 

~(")"' ........ 
s ·:.Ji 

L.ss~ ... ;r·r::ng pars::-ns 0-20 vears ,:,lj ·:, re~:~:..;e a ...... ~,)2l ~ :31\...i::;o~s :~·,;:-:"..:>;?""! S::.ec:ai tduca~.c:n 

1_283 adults ·.·,1/1 requ:re Jn e· .... .:::u.:~:O!""! ·.· .. ~;en ;p;:::resents ·,c~~ :.-~ t:;e :"'1::-:Jerate Jttc 30c'c.. Jt tlte 
sev2rerv:profv;..:nd .\-~R pc~ui ,~ .).'"'. _:l.~S.....'·"Tl;:ig a cost ot S380 ~e:- ::cvii ;:--,e est1;"';"' . .3~~d ;r1crease 
eq~;ais $33..3 9CO annual!y ana;~ fun::-=d !J·.- ::~..; :ec.::3i ,j.'"ld .!::·~:) CC'"...Jr·:·-; ~r.onev -:--:e ~~.~~ : . .:~•:-::; 

r.eed dn adcttional 192 hours 02r -(ear a~··j ar 555. nr ,·,.;_;,_.!a ec..;a: 5 i 0 560. 
;ncrease is f~~Ced nv 30°/o col!ntv a:~d 2C"'c state m~r.ev. Tatle B c.:::omplies the c:...-r;enr and 
~)iopcsed h.:nd1t:g as 1t relates :c Se;:::c'l 5 i 

Table B 

rv,ar.~a~~ 

Current Prcoosed 
~G.W La\v ------ ----

Federal s 1 2 1 s ~'" ~ov 

Sta~~ 29 '' ~-

County 1t9 373 
Olher 2 2 
Tota! 5--- 341 s r-.:..0 

Section 5:?-: Individual Program Plan 

: (<Cf i 

~Deer) 

5 209 
2 

184 
c 

s 395 

Current 

s ~ 2 1 
29 
~sg 

2 
3-!1 

1.1<:nda:e II 
?reposed 

s 330 
31 

373 
2 

incr/ 

tDecr) 

s 209 
2 

;a~ 

0 -----·· 
S 3S5 

SectiOn 5.2 g<ves it1ose MR. DD or C.ll oerson wno requ;re serv.ces a r,ghl to an :ndiv.au~i 
Heatment hOb!l;taticn ano P~"C?'a:--;) :,!an Ti;!S dCi:ll.d('{ rs cu~ren~:v reQuired If ~he oe:-son 
iS res1jing 1n ~n :cr,--r~-,R. ~C~ ·r-.-Ht '.i~i or ·s reca:-.. ·'~9 :-Jcau8nal :;e~'''ces. :-:.:ro2t•e-n~ c.r 
cartiat ~osp:talization. It 1S not :.~~·:•deo tor c··e,..·:s res1C";r:g ;n en •Cf -~CF or 
super·;:sed apanrnent. Currently :ne :ost -Jf ;:J'.:)\.'IC.ng ·!"'.ts serv:ce :-.as :cen :i""lC!udea ;n 
thaz section which addresse5 t!"le(,e orov1ders ane!_.'cr s~r-..nce T:-"\e cost to develop plans 1n 
tac!litfeS where this serv1ce 1s c;;rrently not or'Jv1deO t".as oeen 1nC!uded ill tne servt:::es 
esumates in Section 3. 6 and 7. 

. 
I : 
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-t= Seot1on 53. 

FISCAL 
LS9 tJo 

Staff i::l 
~o!JS 

I 
I 
! 

r~ 0 T E ------

lndivrdual TrcJ~rr.cnt Ynb.!r•at·O", ~r:d Pio:::r.)m S~!"V1ces ______ ,._ .. __________________ :::.__ ~ -------
Sec:;s-:1 SJ grves :"'le !·:;~t !G ::-_;·::: ."·5 :. ,· .... 2' ~-~ ~ :--:--_ ·-:-::: ~! ·.~P JO O·' Ct.1i to !re;)tment 

Tne css:..:n,):.:;, 
c~-~,..i.:.t wttr": p:ogra,,, se~,~-~ces .. ~:c Se:.:·-.::;., ~ 3 2r~ . ..:: :~ose ·\:r.(_j .;rra'"'~"3~mer.~s ~nat de .let 
rnclu1e ;::;rogra;:~fi:a~ic serv.ces r.--::J S·:·(~ ::n ~ 5 :=ur·e:,t .e •. ;_::~:,:,; :,;-"ES TOr progtam reiJ!ed 

;;v;ng arrangerr.e:1~s ~ange ~ro.=-n :re ~est -"eS:'r::r-.,:e c.:;·c r; e :(...; tJR - SHSi ~o ~~e !east 

Tab:e C 

;C~, :..:,R ·- SHS 
iCi= ·r,~R - Ccr ..... ~ Sese 
~c~ ~-.~R 

-................ ~ 
•.. - '..!' ;; . :- J t : r.e 

~scr~a;s .. -. ::-;cusanasl 
~ec S:.~te Cr"'lt·; \·· ..... er 

s 1_508 s"~22e 
:: ~20 .! 3S6 Q 

;!, ~,If A "' -.~-. ... 

T .Ji a I 

S-!7007 

10 532 
11 406 

I ,. 
Fc~ter Care c~::·!_;p 

Soc;ai ..O.d; & Clevl. 
Ccse .'.~c::age.":')en~ 

Re~;.lltE 

Curren: ~ .... ;.e:•52S 
3~6 

:8s 
: 239 

57 
-·--s 1 I .7 ·, 3 

; cs 
0 

·. 37 

)2::? iO 

0 10.229 
0 675 
D 5.584 
~ 560 

SS.-:52 S36 094 

Treatment services for the C~.11 pGp;..dat;On :S 
health servtces and ~hrougn inie X!X 
hosprtalization unrts Table D co.';lc;ies :he 

Table D 

(dolia~s ....... 

Fed State 
Program/Provider 
Inpatient s 1.606 S4 974 
OutpaTient 3.:9 314 
Emergency 10 9 
Pan1al Hos01ta!1Z 1.670 56 
Cornm. Suppon Serv 200 30 
Current Expenses 53.835 55.383 

• Roundirrg AdfuStment 

;) 1 0vrdec a: t~;e ~ ~.1H~·s_ 33 communrtv r':"'lental 

~rograms at ~nvate hosprtals and panral 
current costs relateo to the CMI poputa1•on 

rh.:~t.·sands} 

Cn~y_ Other Total 

s 7.574 s 1. 2 44 s 15.398 
2.827 0 3.J90 

34 0 :o3 
3.840 0 S.565 

91 I J 1 141 

515.236 SU44 525.697 

There are an es:1matee1 169.400 oeoo1e .... ho are DO. of wh1ch 53.000 reaulfe ongo.ng and 
1ntens1ve serv1ces Of these. 11 SO 1 are ~...1R ·::n1cn ieaves ~ 1 .!99 ;n nee a of treatment. The 
average Title XIX purchased serv1ces 'or DO Cl•ents nas oeen est•ma!ed ar 5940 per/person 
per/year or 539.009.060 annuallv "urchase ot serv1ces from soc1al serv1ces block grant 
fund1ng has been est1mared at ~4% of the total curcnases or S968 722 be•ng at:flbutable to 
the DO population Table E comp,:es the iunarng reQtHred from sources for the DD 
populat1on. 
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~ "',: -_, .;.;~:;ds -. :lci~ars) v . i?d :::cte c r.ty G~:--.er Total -. 
:_:o Ser.~ices · 
':"iil'e XIX-­

:'urr.hase of Serv1ce 
Curre-nt E>- pen5es 

'320_516 o·a 393 $ 0 s 0 539 009 
:,.! 8 ''l3 138 0 959 ----

52 !_15.:! ~ -!'"8.'(7 6 s 138 3 0 539 978 

Table F 

\Oo::a:s ;I"! thousa~ds) 

·-~~:r'Uate ~.~ancate :I 
C".J;rer"~t 

---- ·------ ----· 
?rooosed 1r.cr/ Current ?reposed :ncr! 

law Law :Decrl Law L3'N ;c~_r) __ 
ireatment -----
::::ec~~ $ 52 213 s 50.431 S( 1 722) $ 52.213 s 73.971 s 11758 
State -11.7 76 52.SG6 ; ; 090 4 i ,776 54.841 13.065 
Counrv 33.085 72239 34. 154 38 085 81.980 43.895 
O~her 9 fi96 , 5 c2e 5 332 9 596 15.921 6.225 
Tut-31 s 151.770 s 200 625 s ~8.855 s 151.770 s 226_714 s 7 4.944 

~urnrn~_ry Mandate I --:.hich reduces S6'0 of the oeds at the state hOSPital schools for MR IS 

oliset t>v tncreases 1n corr.munity-basea .ncre3ses rn beds by 21% at ICF/MR·s. 91% at 
sc:=;P,.~p·:; and 18~S in Foster Group Care. Case ~.1anagement adds 240 managers \Vhile SocJal 
Ad/us<ment •ncreases by 12 :;mes and Resp1te Care i.'lcreases by 55% For the CMI 
.oopu~a~!O'l. !npatrent serv1~rs sees no deciir.e as Ollipo~~ent Serv:ces 1ncrease 3SO:-'o. 
Fr.'?r~er:-:y S~rv1ces expands by 7 tnr,es the current level of serv1ce as does Part1al 
Hos~'t?l<!ation:IC. and Community s~pport adds 275 new case ... .~crkers 
rv?andare II m;rrors the 1ncreases 1n \1andate 1 but does not reduce the beds at the state 
ho:>p1tai schools. 

~~~Jon 5::i: Periodic Review c~ .. P:-0q_::am P!an 
Section 5.4 grves ti'le ~~gnt !o tr-.e ~.,R. JD or Ct .. 11 person ·NhO !s receivntg serv1ces to at 
!ea~! an 3nnuat reevatuanon !!nd :-ev1ew of the .nd1V1dual ;reatment. habilitation and 
p;ogram plan. Since rne orov1ders of tnese services review plans as an 1ntegra1 component 
a1 the sorv1ces. no f1scal 1rnpact !S snown nere. These costs are 1ncluded tn case 
management ~nd Community Swpport under Sect1on 5.3 whrch also •ncludes the oversight of the 
!?.Vtew process. 

~ection 5.5: Participation in the Formulation of the Plan 
Sect1on 5.5 g1ve5 the r1ght to a per5on w•th MR. DO or CM!. or the person's 
iO nart1C1pate 1n planning the person's own treatment. habil1tat1on and 
~Vhd?. 1t ts diHicult to develop the cost of ttlis acrivity t>v service 
;;ssumed that the cost 1s a pal'l of the overall serv1ce cost 1n 

representative,. 
program plan .. 

provider. it !s· 
Sect1on S 3. 
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See1ion 5.6: teas! Restrictive Age Approproate Services 
SectiOn 5.6 91ves a ::;..erscn w1th !.~R- 00 or Ctvll the r.gr--.t to h.,·e •n and rece•ve age 
oppropnate servrces 1n the •east :-estr•Ct•ve set~•ng .::cns;s:-;.'1: ·:;ith the oersons 
lnCiv;dual treatment and habditat•on needs. potential anj aoi!•~·~S. As :7:en~1oned m 
Sect•on 5.3. these costs relate to non-orogrammat•C :io.:.ng sett•r:gs ~Cd1t1ona1 
habilitation and treatment :;ervrces ourchased for these persons appecr •n Sect•on 53. 
Current ~.?xpenditures tor MR persons are found in Table G and :uaent e".;)e~citures for Cf\.·11 
are g1ven rn Table H. 

Table G 

ICF 
RCF 
Foster Care Group 
Supervised Apanment 
Family Lite Home 
Current Expenses 

Table H 

ICF 
RCF 
Supervosed Apaf1ment 
Current Expenses 

Fed 

6.193 
0 

127 
0 
0 ---

56.320 

;dollars 'n <houscnds) 
State Crt tv 

5.179 J 
~.380 0 

296 0 
0 502 

122 a 
59.977 s 502 

(dolfars on thousands) 
fed State Cnty 

s 2.381 
945 
200 

s 3.526 

$ 0 
5.434 

0 

:J:~er 7 o~a~ 

0 1 1 3 72 
5 5 70 ~ C 9SO 

0 423 
754 : 2?6 
iJ9 271 ---

S-24272 57_.!73 

Other Total 

s 0 s 5.051 
i .496 7.875 

300 500 
s 1)96 s 13.426 

Table I detaols the current expendotures as shown on Table G and H and the proposed 
expendotures as they relate to Sectoon 56. 

Table I 
rdollars in thousands) 

Mandate I !VIandate II 
Current Proposed I ncr/ Current Proposed I ncr/ 
Law Law (Deer) Law Law (Deer) 

Federal $ 8.990 s 3 993 $ ( 4.997) $ 8.990 s 8.990 s 0 
State 13.504 20.453 6.949 13.504 27.979 14.475 
Counry 5.936 16.098 10.162 5.936 16 098 10.162 
Other 9.269 98.036 88.767 9.269 103.047 93.778 
Total s 37.699 s 138,580 s 100,881 s 37,699 $ 156.114 s 118.415 

Summary 
Mandate I reduces beds for the MR population at ICF's by 57% and 76% at ACF's. Specialized 
Foster Family Care expands 3 112 times the current level of servoces and Famdy Home 
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~sa .. ~~ ?~~..!_; 

~tzd~ 10 S.Jl __ 

e)o..;)endJ!ures ;ncrea~cs -::-.-e:- ? ~::T·i:S :::~: .. :c:~c :",£: -:..:v:o:er:: :.::--.. ei a 1 sen--,ce 7'.,e :CF->:. for ~ne 

CMJ uoculat:on t"!as .'1:) ~-"'.::O"·de ~·v:"'. :-··-t: :...;~·..:-r,, !t?-.-:=:1 y •;.:~~'-:e -.-.--:-!e ~nt- ~cr·s :ncrease 
-:ver 2 tnnes ~he .~.:~:':'"',::;.r.r .:.t ;;-.·.: ·::~-!~ ~-~:~c, :-_.~.-~-"':''.· ?!'"':d ': J;;c•.-::.:..z.::: 2CJ,..~T-er.:s c>'ra:.ds 25 
ilr;'"',es over it1C ~~Lr:-e;;~ :e..,e c-f ;·.er .:.ce 
Mz . ...,dz;re !J rni:rors U1e '.'":CfJ~:e5 01 ·-.·;~::;'!?lie. ::Jl~l ~as no :eC~_;C.cns 

Section 5J: Vocational Tra1n1ng ~ncl Em~lcv,::>c"t_9E1ion~ 
Sec!;Or. S 7 g,·.·es 3 ;F.•s:r: · .. ;1 ~-;? .:_i.;_') ;'~e r ;r:-1: tG -;{..;::CtJ~, ..... a! ~-a n109 · . .-n1:n :::r-!r•b,:t2S ro 

Sh€'1tereO ·.vQn(Si'IO;".,S 2-id ;,(:•:'k a(:il·; ;;,: :.;::,.-·:ers !(;( -~-oCO!I:;:-.ct ;e:r-.:CES 

curren~ erpent1dl!res fer , :..;'"'a;,.::;_....,Ji tta:~<~rs ;o: :r,e '.:?. .. .)0 pc.;:ula:,on 

Table J 

MRIDD 
SF.e!:ered :...\'o: ~.s~:.)cs 
'Nork. Acr:vity 
Current !:Apenses 

S2 :82 
:: 338 

S7 ~2C 

s ss~ 

1 379 
s 891 

7 ; 30 
53_07, 

lotal 

s J 53 7 
3 897 

s 12.534 

The Depariment ::f HL:'T'a:~ Ser\"C:es f;;·1cs She:tcred '-;Vcrk an~ '/Jerk ~ct.vlty Center~ 'Nhrch serve 
a srnal1 prcpO:l;On of the cr..-11 pcp-...:auor:. C:.;rrer.: ~Jr.dH'"!9 iS :.:~r~ipt:ed ;n Tc.ole j( 

Table K 

CMI 
Sne;tered \."'/crk~r--.:)ps 

Work. Actrvity 

Current Expenses 

Fed 

s 276 
224 --s 500 

(do!lars 1n 
${ate 

s 

s 

24 
17 
41 

tho;Jsa:1ds) 

Cmv 

s 96 
93 

s ~89 

C!her Total 

s 396 
334 

s 730 

Table l compdes the current funCinD of voca:,cno! r:-~tning for the t~1R and c~ ... 11 pcpulati::Jns 
and the prcpcsca exoe:--,ses related to SccttGn 57 

Table l 
'dollars 'n thousands) 

'-1andate I Mancate II 
Current Proposed incr/ Currant Proposed I ncr/ 
Law Law :oecr) Law Law !Deer) 

Federal s .. 6020 s---s.a2o s 0 s 8020 5 a ozo $ 0 
State 1.984 ; 984 0 1.984 1.984 0 
Coun:y 3.261 43.593 40 332 3.261 43.593 40.332 
Other 0 0 0 0 0 0 
Total 53.597 

---- $-1'3265 s5JS97 s .!0.332 $ 13.265 s 5 40 332 
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l Summarv ·-~ 
~ t\12r.da:e l for :he rJR ::r:p:...·:?.:;c:; lnCrf<,c.Cs ';'/c.r'x C..c:~v;ty 'JV 36°'0 d''.(i t-•.;1.1r':ds i~e Sile!tered 

1

1 
• '.!/ori<s:~ops to alrn::>s: j :::~·es :he • :,rre:~· e·.·ei ~f se:-..-:r:e IQr :'":e C~~F oc~-:.;!Oii:Jt1 :.L:lndate ; 
j I e.><pands Vv'ork ;.'\c!;v;~·.• by 3 :.::.es :-"'-~ CL''~ent \~vel of :..-~:~"VICE a.id e.-<ua~cs S.'"'.c:tered ~ 
:: Viork.shops by 44 :ur.es :~e Jevei o! ('t..;;rent ser-..::ce. ;,....ere :s :--·.o 01He;e:'"",ce :et.-vcen r.-1andate 

11

1 1 •no r,~andate 11 lor Sec::on 5.7 

Section 5.8· ~\'age Protc~!ion 

I Se::::on 53 3!'.-'2$ 3 ;:.::.rs::.n .. :!h '.'.~ ~:) ::;.r c:-.. 1i ~·~i~~·3t'::! n ;,::-;r;.: ;.:·-~;-Jms n-;e i'I;Jt'•t to 'Je 
prov:ded -:,;ith r:11~1rr:urr. :.-ose :Jr'~~r:c-.i:-::;:: a~,a :a1r ::J.'i',;.l2:-:s.a1:J!·. :;:-:( ;ct=o:- 71J!s Secttcr. serves 

l 

l 
to provrde 
Oases pay 
V"/or!<st1ops 

a s~a:e statl!lC (:n~re')t::v--.-:..:;r~g 10 ~~.e ~O:>J~:ra; <.:Jtd:e :)n ••2qe pro~eclicn -.v'·Lch 

rates on prC-J:JC:ivltV -:-hi:.'~C :.;~actr:es :re ~-.;rr>:r~~:v 8er:--.g ;:-;llowed ;n S:-,el!~reo 

Section 5.9: Insurance Co_yNage 
This sect;on is beyo;.d ~he scooe o1 DrlS ?.nd :s 
rmpact. 

Section 4: Rules to lmplemenl I thG .. tiscal and a~m:rl!SH2tive service ccsts z:nd the r~ra::?a FTE's to fcrmuiare standards 
j Jnd deveiop pr:'::'gra~ plans ca~.no! be reasvr.r.biy e:..trmated Since :mp1emer.tation rs assumej 

•

over an uno·et1ned numt.er cf vears. ttle De~.arrment of HuGCH1 SErvrces no rcasv1able CG!'IS 
~ rem ·..v~rch to project these costs and cc:~sequer.tly ~~~e fts::ai .mpact !S ut.k..r.o-.\'n 

The divrsion of r.t!-i.'f.~R/00 under Se::t1011 4 '<\oOUid have :o adopt ~nd 1n1ple!T:ent ru!es and 

I standards for aC~Jit da'; care. super'-...-.scd 3partrnents and sun':e JrOL:I-' 1lo;nes and sheltered 
work/work: actnitty centers. /l rs c_;so es~u·narec :r.a: an add,!!cnai 48 tacllr!ies -.·,ould 

i need to be evdluateC Staff and su;Jport for s~anddrds deve!opr.lent and rmpierne:--.tatwn rs 

I 
I 
I 
~ 

I 
I 
~ 
! 
I 
i 
I 
I 

estimated at 5101.7.0:6 (40 FTE) 

Except for additional services to !he 
Depar1ment of Hu~an Services. beth 
table compiles tne f1scal ,mpact 

Fiscal Impact 

Federal 
State 
County 
O:her 
Totai 

Manoate I 
=-----
Current Proposed 
Law 
s 79.345 

57.292 
47.471 
18.966 

s 203.074 -----------

Law s "'7""'2;-:8""3'""5 
75 436 

132 303 
113 056 

s 393 640 

Conc!usion 

DO pop•J!ation and ~ew FTE and support cos1s to th'3 
ot WhiCh cannot he currently est~mated. the tottcwmg 
of SF473 !o :he tcitc;~·;ng prcv·ders of funding 

! Deer) 
5 ( 5.510} 

'8.144 
84.832 
94. i 00 

S I90.5G6 

Current 
Law 
5 79.345 

57 292 
4 7.4 7\ 
18.965 

$263M 

Proposed 
:..aw 
s 91.313 

34.936 
142.044 
118 969 

:s-437.263 

I ncr/ 
(Deer) 
$ 1 i.968 

27.544 
94.573 

100 003 
5 234. 18S 

,.SOURCE 

~ 

Dept. of Ht!mar. Sen,nces. Dept cf 
Department of P!..oblic !~structiof"l 

Heafth 

I 
! 
i 
l 
I 
i 

I 
' 

! 
I 
I 
I 
• ! 

i 
I 
I 
I 
I 

l 
l 

i 
I 
I 
! 



tA :w 
S-3462 SE!'A~'E FILE 473 

l Amend Senate File 473 as follows: 
2 1. Page 4, by inserting after line 2, the 
3 following: 
4 "Sec. 7. NEW SECTION. 225C. 30 ADDITIONAL COSTS. 
5 Additional costs incurred under this Act which a 
6 county is obligated to pay under the provision of 
7 section 222.49, 222.60, 222.77, 229.42, or 230.1, 
8 chapter 252, or section 331.424, subsection 1, 
9 paragraph ''a'', subparagraph (1), (2), or (3), or 

10 paragraph "b", "c", "d", "e", "f", ''g", or:: "h" shall 
11 be paid by the state from funds not otherwise 
12 appropriated. The counties shall apply for 
13 reimbursement to the division, which shall prescribe 
14 rules and forms to implement this section. The 
15 division shall notify the state comptroller of the 
16 reimbursement and the state comptroller shall 
17 reimburse the county the amount designated." 

S-3462 Filed Harch 22, 1985 
{/'~ <>--.r" 7 ~--- -+!fo /z.> ({'"7'" ) 

S-3~43 

By DIELEMAN & RIFE 

-

1 Amend Senate File 473 as follows: 
!·.. ; 1. Page 3, line 15, by striking the word ''A" and 
• 3 inserting the following: ''Pursuant to section 5078.4, 

4 subsection 7, a". 
5 2. Page 3, line 24, by striking the word "The" 
6 and inserting the following: ''Except for a violation 
7 of section 225C.28, subsection 9, the". 
8 3. Page 4, line 2, by inserting after the word 
9 "respons ible:• the following: "Any violation of 

10 section 225C.28, subsection 9 shall be subject to the 
_ _l_l_ ~_n_f.9_rJ:.emeil-t.-h~ -t..'>e. -c-onlmi-s-s-i-erter-of -±nsura.n-ee- ana::-- · · 

12 penalties granted by chapter 507B for a violation of 
13 section 5078.4, subsection 7." 

S-3548 Filed ~larc!'l 

u./. ((f !.?. '/7) 
28, 1985 By MuR?HY & ?~~ER 

t(~ 
0 

2 
3 

SENATE FILE 473 

. . F''e 4 73 as follows: . 
Ame:".C Scr.o te .. .l. . . ~ ·• 1 2 and 13 an<..1 
, __ .., i"~y strlktng ;..L1CS -
I. PcJ':!e .) ' -~ , . . "\·ork crograNs shall 

•. ~ --. •· 0 1 r O\V 1 nc . "i · • f 
~ nscr: .. tnS ,_,J.._ t.. - " • +-h the going rate ... or 
'..Juid .... ~ages ccm:ne:lsurat·~ wl.... . . , ,. 
compar 2 ble worK · 

By WALDSTEIN 

be 

( 



c·~,·.,~;~ 0. 
~'c ..... ~ . ..:. ...... :J 

~-3494 SENATE FILE 473 

l 
2 

Amend Senate File 473 as follows: 
l. ?age l, by inserting before line l the 

3 following: 
4 ''Section 1. Section 225C.l0, subsection 2, 
5 paragraph a, Code 1985, is amended by adding the 
6 Eoilowj_ng new subparagraph: 
7 ~;:=:.,: Su3PP..RAGRAPH. ( 4) :::ncludes a study of 
8 iden:ification of needed services and a plan to 
9 implement the services based on phased-in timeliness, 

lO pursuant to section 225C.100." 
11 2. Page 2, line 17, by inserting after the word 
12 ''condition'' the following: ''in compliance with the 
13 standards adopted pursuant to section 225C.l00''. 
. ' L'< ~. ?age 3, ~ine 4, by inserti~g afte: the word 
15 "'abilities" the Eollo•.;ing: "in compliance with the 
1.6 sta;:da.rds eidopted pursuant to section 225C.l00". 
17 4. Page 3, line 9, by inserting after the word 
18 "potential'' the following: "in compliance with the 
19 standards adooted oursuant to section 225C.l00''. 
20 5. ?age 4: by inserting after line 2 the 
2'- foll.::Ming ~ 

"St:C~ NEW SECTION. 225C.l00 RULES FOR 
J STANDARDS-.-

24 The me~tal health and mental retardation commission 
25 shall 1dentify specific core services to assist 
26 counties to implement services to comply with sections 
27 225C.25 through 225C.29. The commission shall adopt 
28 minimum standards for individualized treatment, 
29 habilitation, and program services; least restrictive 
30 environment and age-appropriate services; and 
31 vocational training and employment options, pursuant 
32 to section 225C.28. The standards shall permit 
33 implementation of the services on a phased-in basis. 
34 The commission shall convene an advisory committee of 
35 county, 2rovider, and advocacy representation to 
36 advise t>oe commission with the adoption of the minimum 
37 standards pursuant to this section.'' 
38 6. By 'enumbering as necessary. 

S-3494 Filed March 26, 1985 
J'J?,._~J "-'-'-k "( ~, <1/Jo (if 09~ ) 

By GENTLE.'IAN 



S-3672 SEN!'.TE FILE 4 7 3 

l Amend the aotendment s-3668 to Senate 2~le 473 as 
2 follows: 
3 l. Page 1, by striking lines 33 through 35, a:-~d 
~ 1nsert1ng the following: "the Iowa state associat~on 
5 of co~nt1es; and two state senators, one of each 
6 political party, and two state representatives, one 
7 of each pol1t1cal party, appointed by the leg1slat1ve 
S council. The". 

S-3672 Filed April 9, 1985 
U~ 'f/c/lfs rJ· I.?,'N) 

By MURPHY 

S-3682 SEN.l\TE FILE 4 7 3 

2 
3 

5 
6 

P..rn~r.d thC' <ii(!t:r:G:1~8;~:_ S-~~GG8 ~o Ser.ate c·ile 4.73 as 
!:ol :o·Ns: 

.L. lJage 1, l)y striking li~es 2 and 3, and 
1nsert1ng t~e follow1ng: 
, ."l. By st~iking page 1, line 1 through page 4 
LLne 2, and Inserting tha following:''. 

~ S-3682 Filed April 10, 1985 
· 11-~<>- 4/c (f !..(9;<) 

By RITSEMA & SMALL 

s- 3681 SENATE FILE 473 

1 Amend tih: amendment s-3668 to Senate File 473 as 
2 :'allows: 
3 l. Pag. 1, by striking lines 4 through 18. 
4 2. Pag. !, line 19, by striking the word "Sec." 
5 u.nd insert1ng the following: ""Sec.". 

S-3681 Filed April 10, 1985 
tJ~ '.1/o (1 IA9<.f') 

" 

S-3680 

By CARR 

SENATE FILE 473 

1 Amend amendment S-3668 to Senate File 473 as 
2 follows: 

' 3 1. Page 1, line 29, by inserting after the word 
4 ''council" the following: ", all of which shall be 
5 designated by their respective bodies". 

1985 By CARR 

: .) ... -



S-3684 S:t::<ATE FILE 4 7 3 

1 Amend the amendment, S-3668, to Senate File 473 as 
2 follows: 
3 1. Page 1, line 43, by inserting after the word 
4 ''assessments.'' the following: ''The mental health and 
5 mental retardation commission shall identify specific 
6 core services to assist counties to implement services 
7 to comply with sections 225C.25 through 225C.29. The 
8 commission shall adopt minimum standards for 
9 individualized treatment, habilitation, and program 

10 services; least restrictive environment and age-
ll appropriate services; and vocational training and 
12 employment options, pursuant to section 225C.28.'' 

S-3684 Filed April 10, 1985 
{{ cl.q/;-1 _,;,. li>- (J /.2 9<f) 

' 

By GENTLEMAN 

S-3703 SENATE FILE 473 
l Amend Senate File 473 as follows: 
2 l. Page 3, line 35, by inserting after the word 
3 ''damages'' the following: "or for injunctive relief 
4 requiring the provision of a service or program''. 
5 2. Page 4, line 1, by inserting after the figure 
6 ''613A'' the following: ''or the state''. 
7 3. Page 4, line 1, by inserting after the word 
8 "municipality'' the following: "or the state''. 

S-3703 Filed April ll, 1985 
&is,zt' f 4'/r(~ /3.<o) 

-~ 

By TAYLOR 

'. 



- S-3668 
SENATE FILE 473 

~T.end Senate File 473 as follows: 
2 l. Page 4, by inserting after line 2 the 
3 follO'.Jing: 
4 "Sec. NEW SECTION. 22SC.30 ADDITIONAL 
5 COSTS. 

_,_, __ 6 Additional costs incurred under this Act which a 
7 county is obligated to pay under the provision of 
8 section 222.49, 222.60, 222.77, 229.42, or 230.1, 
9 chapter 252, or section 331.424, subsection l, 

10 paragraph ''a", subparagraph (1), (2), or (3), or 
ll paragraph 11 b", "c", "d", ''e", "E", "g", or "h" shall 
12 be paid by the state from funds not otherwise 
13 appropriated. The counties shall apply for 
l4 rei"'bursement to the divis:on, which shall prescribe 
15 rules and for~s to implement this section. The 
16 division shall notify the state comptroller of the 
17 reimbursement and the state comptroller shall 
18 reimburse the county the amount designated. 
19 Sec. The corr~issioner of human services shall 
20 create an advisory committee to develop a bill of 
21 rights implementation plan and process for individuals 
22 pursuant to section 225C.28. The advisory co~~ittee 

-.... 

23 shall include no more than twenty members, including 
24 representatives of the association for retarded 
25 citizens of Iowa, the Iowa association of 
26 rehabilitation and residential facilities, the mental 
27 health association of Iowa, the mental health centers 
28 association of Iowa, and the state developmental 

~--~29 disabilities planning council; state departments and 
30 agencies affected by the bill of rights, including but 
31 not limited to,--the department of public instruction, 
32 the department of health, and the university of Iowa; 
33 the Iowa state association of counties; and one state 
34 representative and one senator who are members of che 
35 human services joint appropriations subcommittee. The 
36 advisory corr~ittee shall advise the mental health and 
37 mental retardation commission and the council on human 
38 services regarding proposed rules or standards 
39 relating to implementation of the bill of rights. 
40 The implementation plan and process shall include 
4l establishing definitions of the services system, the 
42 defining of individual assessment, a service 

:cs"43 inventory, and uniform individual assessments. The 
44 commissioner may require completion of an individual 
45 assessment :orm by known providers or caretakers for 
46 individuals covered under this Act served by the 
47 provider or caretaker since July 1, 1984 and 
48 individual assessments for clients currently entering 

~-
5
4

0
9 into the delive:y s~stem. The commf issioner

1
_may takfe 

~11J approprtate actLon Ln the event o noncomp Lance o 
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SL'JA:'E 3 
ai.·:.ril 10, 1935 

S-3668 page 2 

l the requirement. Confidentiality rules pursuant to 
2 section 217.30 shall apply to this section. 
3 The director of the division of mental health, 
4 mental retardation, and developmental disabilities is 
5 responsible for the completion of the implementation 
6 plan and process. The director may utilize available 
7 services and publicly-funded agencies for the purpose 
8 of carrying out the uniform individual assessment 
9 process. It is the intent of the general assembly 

10 that additional expense will not be incurred when 
ll publicly funded agencies are carrying out their normal 
12 evaluation and assessment function. The director 
13 shall submit a report to the general assembly by April 
14 1, 1986 regarding the results of the implementation 
15 plan and process, establishing the level of function 
16 and specific appropriate services of the receiving 
17 populations and selected subgroups thereof, the 
18 estimated costs to implement the services, and 
19 required legislation. 
20 As appropriate, the council on human services, the 
21 mental health and mental retardation commission, the 
22 department of health, and other appropriate agencies 
23 shall develop rules by January l, 1987 to implement 
24 the services pursuant to section 225C.28. The rules 
25 may permit implementation of the services on a phased-
26 in basis. 
27 The legislative council shall establish a two-year 
28 interim study committee beginning during the 1985 
29 interim to review and monitor actions taken by the 
30 commissioner of human services, department of human 
31 services, mental health and mental retardation 
32 commission, council on human services, division of 
33 mental health, mental retardation, and developmental 
34 disabilities, the advisory committee, and other 
35 agencies affected by this Act regarding the bill of 
36 rights pursuant to sections 225C.25 through 225C.28. 
37 Sec. There is appropriated from the general 
38 fund of the state to the department of human services 
39 for each fiscal year for the fiscal period beginning 
40 July 1, 1985 and ending June 30, 1987, the sum of one 
41 hundred nine thousand (109,000) dollars, or so much 
42 thereof as is necessary, for five full time equivalent 
43 positions, to carry out the intent of this Act. 
44 Sec. This Act takes effect July 1, 1985 
45 except section 5 which takes effect July 1, 1987." 
46 2. Title page, line 3, by inserting after the 
47 word "illness'' the following: "and providing an 
4R effective date and an appropriation". 

S-3668 Filed April 9, 1985 By CO;-!!H'I''I'!::E Q:-l JI.PP:<OPRIA'I'IOt<S 
c; cl.;vt"d .A-A "->r__,,.~ t:r 3 c 7 ~, .u. to, _ _ 

' .?n8"1
1 

36 $<1 '-f/;o;s>{J !;t7> ) 

• 



SI:::\)ATE 6 
APlHL 9, 1985 

S-3660 SENATE FILE 473 

l Amend Senate File 473 as follows: 
2 Page 4, by inserting after line 2 the 
3 follcwin<J: 
4 "Sec. ':'he cor.~:~issioner of human services 
5 shall crec.te an advisory corr.rrti::.tee to deve:!.op a bill 
6 of ~ights ~mplementation pla~ and process for 
7 individuals p~rsuant tc section 225C.28. The advisory 
8 committee shall include no more than twenty members, 
9 includi~s representatives of the association for 

10 retarded citizens of Iowa, the Iowa association of 
ll rehabilic.ation and residential facilities, the mental 
.2 health association of Iowa, the ~ental health centers 
_] as3ocia~~~~ of Iowa, and the state developmental 
·~ di~abil1ties plannin~ council; state departments and 
_5 aoencies affected by the bill of rights, including but 
16 ncL limited to, the department of public instruction, 

the deptr~ment of health, and the university of Iowa; 
18 the Iowa state association of counties; and one state 
'9 representative and one senator who are members of the 
20 hL:', .. ~n services :;oint appropriations subcommittee. The 
?1 adv~~ory ccmmittee shall advise the mental health and 
2~ mental retardation comm~ssion and the council on human 
23 se~~ices regarding proposed rules or standards 
£4 relating to implementation of the bill of rights. 
~5 ~he i~?lemen~dtion plan and process shall include 
_6 establis;1ing definitions of the services system, the 
~7 de:ininq of individual assess~ent, a service 
~8 inventory, and uniform individual assessments. The 
L9 cc~J~.iss:!.c:-ter may require completion of an individual 
JO assessment form by known providers or caretakers for 
Jl in~~ividudls covered under this Act served by the 
~~ prcvider Jr caretaker since July 1, 1984 and 
.3 incividual assessments for clients cur:ently entering 
34 i:-tL:J tr.e delivery system. The commissioner may take 
35 appropria~e action in the event of noncompliance of 
36 the requirement. Confidentiality rules pursuant to 
37 section 217.?._0 shall apply to this section. 
38 The director of the division of mental health, 
39 mer.tal retardation, and developmental disabilities is 
40 re~pons1ble for the com~letion of the implementation 
41 pla~ and process. The director may utilize available 
42 services ar.d publicly-funded agencies for the purpose 
43 of carrying out the uniform individual assessment 
44 process. It is the intent of the general assembly 
45 th,:t additional expense will n ;t be incurred when 
46 publicly funded agencies are C3rrying out their normal 
47 evaluation and assessn1c::nt function. The director 
~8 shall submit a report to the general assembly by April 
4 9 1 , ::. 9 8 6 r ega r d i 11 g t he r e s u 1 t s ..J f the i o: p 1 em en t a t ion 
50 plan and process, est~blishing the level of function 



SSi'ATE 7 
l\PRIL 9, 1985 

s-3660 page 2 

and specific appropr:ate services of the receiv:ng 
2 nonulations arl2 se:ected subarouos thereof, the 
3 ~~~i~at2d costs~·) imple~entJthe~services, and 
4 req rireC legislat:on. 
5 ~s aoorootia~e, the council o~ huna~ services, the 
6 me~tal ~ealth and ~ental retardation co~~ission, the 
7 rle~artme~t of health, and ether appropriate agencies 
8 shal! develop rules by January l, 1987 to i~pleree~t 
9 the services pursuant to section 225C.28. ~he rules 

10 may permit implementation o~ the services on a phased-
11 in basis. 
l2 The :egislative council shall establish a two-year 
13 interi::: s::.:dy committee beginning during the 1985 
14 interim :o review and monitor actions ta~en by the 
iS commiss~o~er of human se:vices, department of human 
16 se~vices. men,al health and mental retardation 
:7 
18 
.9 
20 

co~.n1issi-~:1, council en humal~ services, divisio~ of 
~e~~al ~e~lth, ~ental retardation, and developmental 
disabilities, the advisory committee, and othe~ 
agencies affected by this Act regarding the bill of 

21 rights pu~suant to sections 225C.25 through 225C.28. 
22 
23 

Sec. ·-- ~here is appropriated ~rom the general 
fund of :ne state to the department of hu~an services 

24 fer each fiscal year for the fiscal period beginning 
25 J\.: __ l, 1985 ar.d ending June 30, 1987, the sum of one 
25 hundred ~ine thousand (109,000) dollars, or so much 
27 tr.2,20f -- is necessary, for five full ti~e equivalent 

.; positio::s, to carry out the intent of this Act. 
29 .;ec. T~:s Act takes e-ffect Julv l, 1985 
10 excc:pt ..:~2tion S which ta~es effect July l, 1987." 
Jl 2. Title page, li~e 3, by inserting after the 
32 ~crd "illness" the following: "and providing an 
33 effecti~e date and an appropriation''. 

S-3660 Filed April 8, 1985 
u~ ,;.___~ 1 ,_..,_12.__ .,./. (if u'h) 

By MURPHY 

• 



SlATE OF IOWA 
cSB rJo :813$3 

NOTE Statf ID _SLT ____ _ 

In com~liance with a written request rece1ved April 9, 1985, a fiscal note for COMMITTEE 
AMENDMENT S-3660 to Senate File 473 1s r_.;reby s;;bmltted pursuant to Jo1nt Ru:e 17_ Data 
used 10 develop;ng this f;s~aJ note are a';CJl.:1b!e trom the Legisla;:ive Fiscal Bureau to 
members of the <-eg1sla1Ure upon request 

Committee Amendment S-3650 to Senate File 473 dtrects tne Ccmm:ssioner of Human Serv1ces to 
create an adv1sory committee to develop a bill of r•gh~s 1r:1plementati0n p:an and process 
The Cc:mmissi::>!1er may requ:re ccr·::p!at;on ~1 an ,ndiv;dual assess~ent form by ~no-...-vn prcv1ders 
tor individuals covered under 1his oct T~e D1rector or :r,e Divis;on of ~Jental Health. 
rv1ental Ketardation. and Developmental D!sa!Ji!it1es 1S rcspor1s1bie tor tile comp;euon at the 
implementation plan and precess. The JHector 15 reGu1rt1::l ro SL;Qm.t a report to ihe 
General Assembly by April 1. i 986 regarding the results of tr'e :mpier:1entation plan c::no 
process. among other iopics 7'he Councrl en Human Ser\nces_ :he Department of Hearth. and 
other appro_onate 2gencres s~atl de'...-:: lop rules bv Januarv 1 ~ 987 ro :.T.;Jiement H1e serviCCS 
pursuant to Sect1on 225C 28 and mav perm1t ;mpiementatlon on a o~ased-1n bas1s. A two-year 
mtenm study comm1ttee sr.a!l be established dunng the i 985 1nter1m to review and mon1tor 
actiOns taken oy agencies afiec:ed by :h1S act ours"a~t :o Sect;ons 225C 25 through 
225C 28 An aopropna11on for $109 000 is made w the Deoartment of Human Serv1ces tor 
five FTE's to carry out the intent of th1S act. Th•s act :akes effect July 1.1985 except 
Sect1on 5 wh1ch takes effect on July 1, 1987. 

Fiscal Impact 

Senate File 473 as Amended by S-3660 appropnates $109.000 for each f1scal year for the 
fiscal period beginning July 1, 1985 and end1ng June 30,1987 to carrv out the 1ntent of 
this act The advisory commi!tee created by thiS act will have one state representat1ve 
and one state senator as members. The per diem rate, currently at $40 per dav, travel and 
subsistance pay, food and lodging, while difficult to estmate iS not expected to have a 
S1Qn1f1cant f1sca1 1mpact. Therefore. Senate File 473 as amended oy S-3660 1s est1mated to 
cost $109.000 1n FY 1986 and $109.000 in FY 1987 notw1thstand1ng legislation tn FY 1987 to 
implement the 1ntent of Sect1on 225C 28. 

Source: Department of Human Serv1ces (LSB 2813S.3, SJT) 
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s~uat~ Fll~ 473 

SENATE FILE 

BY C0!1!1ITTEE ON ST!,TE GOVERNHE~lT 

(AS A~iENDED AND PASSED BY THE SENATE APRIL 11, 1985) 

·~!'ass ed Senate, Date ~-..? _ [~ (# !Ply:} Passe rl House , Date .<:'--'~-;? "- (:f .:u 5" .:>.) 

Vote: Ayes 7'4 Nays Vote: Ayes 7. Nays ~:;.. 

Approved /fl1l .3~ /<lf:[ 

A BILL FOR 
lAn Act relating to the rights of a person having mental 

2 retardation, a developmental disability or chronic 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

24 

25. 

mental illness and providing an effective date and an 

appropriation. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

= New Language 

by the Senate 



4~ S.F. ~~-- H.F. 

l Section 1. Chapter 225C is amended by adding sections 2 

2 through 5 as a new division. 

3 Sec. 2. N~~ SECTION. 225C.25 SHORT TITLE. 

4 Sections 225C.25 through 225C.28 shall be known as "the 

5 bill of rights of persons with mental retardation, 

6 developmental disabilities, or chronic mental illness". 

7 Sec. 3. NEW SECTION. 225C.26 SCOPE. 

8 These rights apply to any person with mental retardation, a 

9 developmental disability, or chronic mental illness who 

10 receives services, which are funded in whole or in part by 

11 public funds or servLces which are permitted under Iowa law. 

12 Sec. 4. NEW SECTION. 225C.27 PURPOSE. 

13 Sections 225C.25 through 22SC.28 shall be liberally 

14 construed and applied to promote their purposes and the stated 

15 rights. The division, in coordination with appropriate 

16 agencies, shall adopt rules to implement the purpose of 

17 sections 225C.25 through 225C.28 which include, but are not 

18 limited to the following: 

19 l. Promotion of the human dignity and protection of the 

20 constitutional and statutory rights of persons with mental re-

21 tardation, developmental disabilities, or chronic mental 

22 illness in the state. 

23 2. Encouraging the development of the ability and poten-

24 tial of each person with mental retardation, developmental 

25 disabilities, or chronic mental illness in the state to the 

26 fullest extent possible. 

27 3. Ensuring that the recipients of services shall not be 

28 deprived of any rights, benefits, or privileges guaranteed by 

29 law, the Constitution of the State of Iowa or the Constitution 

30 of the United States solely on account of the receipt of the 

31 services. 

32 Sec. 5. NEW SECTION. 225C.28 RIGHTS. 

33 The rights of persons described in section 225C.26 include, 

34 but are not limited to: 

35 1. Comprehensive evaluation and diagnosis. A person 

-1-
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l suspected of being mentally retarded, developmentally dis-

2 abled, or chronically mentally ill or applying for 

3 developmental disabilities services, has the right to receive 

4 a comprehensive diagnosis and evaluation adapted to the 

5 cultural background, primary language, and ethnic origin of 

6 the person. 

7 2. Individual treatment, habilitation, and program plan. 

8 Persons with mcntal retardation, a developmental disability, 

9 or chronic mental illness who require services have the right 

10 to an individual treatment, habilitation, and program plan. 

11 3. Individualized treatment, habilitation, and program 

12 services. A person with a known or suspected mental retarda-

13 tion, developmentally disabled, or chronic mental illness 

14 condition shall not be denied treatment, habilitation, and 

15 

-~~ 
18 

19 

program services because of age, sex, ethnic origin, marital 

status, ability to pay, criminal record, degree of disability 

or illness, or mental retardation condition. 

4. Periodic review of treatment, habilitation, and 

program. A mentally retarded, developmentally disabled, or 

20 chronically mentally ill person receiving services has the 

21 <ight to a periodic, but at least annual, reevaluation and 

22 review of the individual treatment, habilitation, and program 

23 plan to measure progress, to modify objectives if necessary, 

24 and to provide guidance and remediation techniques. 

25 5. Participation in the formulation of the plan. A person 

26 with mental retardation, a developmental disability, or 

27 chronic mental illness or the person's representative has the 

28 right to participate in planning the person's own treatment, 

29 habilitation, and program olan and to be informed, in writing, 

30 of progress at reasonable tJ.me intervals. Each person shall 

31 be given the opportunity to make decisions and exercise 

32 options regarding the plan, consistent with the person's 

-~ 
capabilities. 

6. Least restrictive environment and age-appropriate ser-

35 vices. A person with mental retardation, a developmental 

-2-



S.F. H. F. 

1 disability, or chronic mental illness has the right to live 

2 and receive age-appropriate serv1ces in the least restrictive 

3 setting consistent with the person's individual treatment and 

4 habilitation needs, potential, 

5 7. Vocational training and 

and abilities. 

employment options. A person 

6 with mental retardation, a developmental disability, or 

7 chronic mental illness has the right to vocational training 

8 which contributes to the person's independence and employment 

9 potential. 

10 8. Wage protection. A person with mental retardation, a 

ll developmental disability, or chronic mental illness engaged in 

12 work programs shall be paid wages commensurate with the going 

13 rate for comparable work and productivity. 

14 9. Insurance protection. Pursuant to section 507B.4, 

15 subsection 7, a person or designated group of persons shall 

16 not be denied insurance coverage by reason of mental 

17 retardation, a developmental disability, or chronic mental 

18 illness. 

19 10. Due process. A person with mental retardation, a 

20 developmental disability, or chronic mental illness retains 

21 the right to citizenship in accordance with the laws of the 

22 state. 

23 Sec. 6. NEW SECTION. 225C.29 COMPLIANCE. 

24 Except for a violation of section 225C.28, subsection 9, 

25 the sole remedy for violation of a rule adopted by the ........ 
26 division to enforce or implement this Act shall be by a 

27 proceeding for compliance initiated by request to the division 

28 pursuant to chapter l7A. Any decision of the division shall 

29 be in accordance with due process of law and is subject to 

30 appeal to the Iowa district court pursuant to sections 17A.l9 

31 and l7A.20 by any aggrieved party. Either the division or a 

32 party in interest may apply to the Iowa district court for an 

33 order to enforce the decision of the division. Neither this 

34 Act nor any rules adopted by the division create any right, 

35 entitlement, property or liberty right or interest, or private 

-3-
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l cause of action for damages against cl municipality as defined 

2 in chapter 613A or for which such municipal.ity would be 

3 responsible. Any violation of section 225C.28, subsection 9 
~----~~~~~ 

4 shall be subject to the enforcement by the commissioner of 
--~-·=---=-· .. - '--~"---------·--- -·--------·----~=-~~'=,;;.;;.;;;.;;.;....;;.;. 

5 insurance and ~enalties granted b~ chapter 5070 for a 

6 violation of section S07B.1, subsection 7. - --· * 7 Sec. 7. The commissioner of human services shall create an 

8 advisory commit tee to develop a bill of rights implementation 

9 plan and process for individuals pursuant~o section 225C.28. 

10 The advisory committee shall include no more than twenty 

11 members, including representatives of th2 association for 
·~on.::.-.-..:..· .. ·~~-- .... __ ... 

12 retarded citizens of Iowa, the Iowa association of 

13 rehabilitation and residential facilities, the mental health 

14 association of Iowa, the mental health centers association of 

15 Iowa, and the state developmental disabilities planning 

council, all of which shall be designa~ed_?y their respective 

bodies; state departments and agencies affected by the bill of 

18 rights, including but not lin;ited ~:;,;"1e_department of public, 

19 instruction, the department of health, and the university of 
.--...-r .. ._,.... 

20 Iowa; the Iowa state association of counties; and two state 
-- l>CJC ,._......_____,._ 

21 senators, one of each political party, and two state ---22 representatives, one of each political party, appointed by the 

23 legislative council. The advis~r committee shall advise the 

24 mental health and mental retardation commission and the 

25 council on human services regarding proposed rules or 
~~~--~~~~~--26 standards relating to implem~::_.ion of tl~~~;;.~;;;.~ __ ;;.o,;;f • ..;r;.;i;.g~h;.;.;.t;;s~. 

27 The implementation plan and process shdll include 

28 establishing definitions of the services ~em, .~.defining 

' • 29 of individual assessment, a service inventory, dnd uniform 
-----~--...:.....----~~-~~----

30 individual assessments. The mental. health and mental 

31 retardation commission shall identify specific core services 
-~;_;.,.;,...;....;,_.;;,;: ___ ,;,_;_~-~-- ----~ . . 

32 to assist counties to implement services to comely with 
. . ' ' . ' . _._.......__.......___~.. . 

sections 225C.25 through 225C.29. The commission shall adopt 

minimum standards for individualized treatment, habilitation, 
------~==~==~~ . .:.;..~ ........ ~~ .. ~---. -·-···- m-- ··-· ._ 

35 and .l2!.?"9_r~m :':ervices; least restcictive environm~t an~ age-
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1 app4opriate services; and vocational t~aining and employment 

2 options, pursuant to section 225C.28. The commissioner may 

3 r~g_uire comJ2letion ?f an individual assessment form by known 

4 providers or caretakers for individuals covered under this Act 

5 served by the provider or caretaker since July 1, 1984 and 

6 individual assessments for clients currently entering into the 
~------------------~-----~---~ 7 delivery system. 'l'he commissioner may take appropriate action 

8 i~ the event of noncompliance of the requirement. 
eo- -----

9 Confidentiality rules pursuant to section 217.30 shall apply 

10 to this section. 

11 The director of the division of mental health, mental 

12 retardation, and developmental disabilities is responsible for 

13 th<? completion of the implementation plan and process. The 

14 director may utilize available.!;ervices and publicly-funded 

15 agencies for the purpose of carrying out the uniform 

lo individual assessment process. It is the intent of the 

17 general assembly that additional expense will not be incurred 

18 when publ.icly funded agencies are carrying out their normal 

19 evaluation and assessment function. The director shall submit 

20 a report to the general assembly by April 1, 1986 regarding 

21 the results of the implementation plan and process, 

specific appropriate 22 establishing the level of function and 

23 services of the receiving populations and selected subgroups 

24 thereof, the estimated costs to implement the services, and 

25 required legislation. 

26 As appropriate, the council on human services, the mental 

27 health and mental retardation commission, the department of 

28 health, and other appropriate agencies shall develop rules by 

29 January l, 1987 to implement the services pursuant to section 

30 225C.28. 7he rules may permit implementation of the services 

31 on a phased-in basis. 

32 

33 

'fhP. legislative council shall establish a two-year interim 

study committee beginning during the 1985 interim to review 
--~~----------~--~----~----~----~--------~ 34 and monitor actions taken by the commissioner of human 

35 services, department of human services, mental health and 
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1 mental retardation commission, council on human services, 

2 division of mental health, mental retardation, and 

3 developmental disabilities, the advisory committee, and other 

4 agencies affected by this Act regarding the bill of rights 

5 pursuant to sections 225C.25 through 225C.28. 

6 Sec. 8. There is appropriated from the g~neral fund of the 

7 state to the department of human services for each fiscal year 

8 for the fiscal period _begin~ing July 1, 1985 and ending June 

9 30, 1987, the sum of one hundred nine thousand (109,000) 

10 dollars, or so much thereof as is necessary, for five full 

11 time equivale!l_t:_ positions, .. to c~ny out the intent of this 

12 Act. 

13 sec. 9. This Act takes effect July 1, 1985 except section 

14 5 

15 

-~~ 
18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

.,! 
35 

which takes effect July 1, 1987. 
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S-420Jl. HOUSE M1END~1ENT TO 
SENATE FILS 473 

1 Amend Senate File 473 as amended, passed and 
2 reprinted by t~e Senate as follows: 
J l. Page 6, line 5, by inserting after the figure 
4 ''225C.28'' the following: '', and to review and propose 
5 alternatives to the present funding methods for the 
6 
7 
8 
9 

10 
11 
12 

ma~dated services''. 
2. Page 6, line 14, by inserting afte: the figure 

''1987'' the following: '', providing that legislation 
is enacted by the general assembly before July 1, 
1987, which provides a fa~r and equitable funding 
formula for the implementation of section 5 of this 
Actn. 

S-420L Filed May 2, 1985 RECEIVED FRO~ THE H00SE 
.J"-"'._z._ ~ ~,_~9 sh ;j...-((/ 1?<ry. J 



SENATE FILE 473 

•

H-4097 

', 1 Amend senate File 473 as amended, passed, and 
2 reprinted by the Senate as follows:, 
3 1. Page 3, by inserting after l1ne 22, the 
4 following: 
5 "Sec. NEW SECTION. 225C.28A ADDITIONAL 

6 COSTS. , A h'ch a 
7 Additional costs 1ncurred under th1s ct w l 
8 county is obligated to pay under state ~aw shall be 
9 'd by the state from funds not otherw1se 

pal , r. 11 pply for 10 appropriated. The count1es s .a ,a 'b 
11 reimbursement to the division, whlch shall P~~!Crl e 
12 rules and forms to implement th1s sect1on. 
13 division shall notify the state comptroller of the 
14 reimbursement and the state comptroller shal~ ,, 
15 reimburse the county in the amount des1gnate · 
16 2. By renumbering as necessary. 

H-4097 fiLED APRIL 29, 1985 
1-/q- 5'/x ( 71' .;!I~') 

v 

BY CO~llTTEE ON APPROPRIATIONS 

n- 4 J. 32 Si:~ATE FI!:.E 473 

l ~~end Sena~e File 473, as amended, passed, and 
2 reprinted by the Senate, as follows: 

/~·,. .... .....,~ l. Page 4, l.!t:e l, b~· inserti.:1q after the word 
; ''damages'

1 

the fcl~owi~g: ''or tor injunctive relief 
5 requiri~g the provision of a service or program''. 

2. ?age 4, line 2, by inserting after the figure 
7 ''613A'' the following: ''or a state agency''. 
8 3. Paoe 4, li:;e 2, bv inse:-tina after the word 

6 

9 ''municipaiity'' the follo~ing: ''or-state agency''. 
!~-4J.J2 FI~~E2 .:..P!-'-:.! .. 30, 19~5 
'){,-/ ,c:r .'; /_, (1 ~ I sl ) 

c 

H- 413 4 
SENATE F!LE 473 

1 Amend Senate File 473 as amended, passed and 
2 reprinted by the Senate as follows: 
3 l. Page 6, line 5, by inserting after the figure 
4 ''225C.28'' the following: '', and to review and propose 
5 alternatives to the present funding methods for the 
6 mandated services''. 

7 2. Page 6, line l4, by inserting after the figure 
8 ''1987'' tr.e following: '', providing that legislation 
9 is enacted by the general assembly before July l, 

10 1987, which provides a fair and equitable funding 
ll formula to: the implementation of section 5 of this 12 Act". 

~ SY LSOYD-JO•;ES of ,Johnson 
· · JOCH!JV. of Dubuque 

HALVORSON of \vebster 
MULLINS of Kossuth 
H-~134 F')LEP APRIL 30, 1985 
k:>'-F 5/..:/:?~ (& -"! ,, ) 

PEICK of Linn 
VA~N of Johnson 
SHOULTZ of Black Hawk 
TEAFORD of Black Ha\1k 



SENATE FILE 473 
H-4188 

1 Amend Senate File 473, as amended, passed and 
reprinted by the Senate, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 

L. Page 4, by striking lines l and 2 and insert­
ing in lieu thereof the following: "cause of action 
for damages or injunctive relief against a municipal­
ity as defined in chapter 613A or a state agency 
requiring a new or additional service or program 
not provided by such municipality or state agency 
for which such municipality or state agency would 
be". 

H-4188 FILED MAY 1, 1985 
;f;{r .;-!;; 0J -< l.>l) 

BY WELDEN of Hardin 
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STATE GOVERNMENT: Carr, Chair; Bruner and Nystrom 

S5/3 313 
5-I-. -1-~ Gc u './-. 

Passed Senate, Date -------
Vote: Ayes ________ _ Nays _______ _ 

SENATE FILE 

BY {PROPOSED CO~~~ITTEE ON 
STATE GOVERNMENT BILL) 

Passed House, Date ____________ __ 

Vote: Ayes _________ Nays ______ _ 

Approved _______________________________ _ 

A BILL FOR 
1 An Act relating to the rights of a person having mental 

2 retardation, a developmental disability or chronic 

3 mental illness. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 



S.F. H.F. 

1 Section 1. Chapter 225C is amended by adding sections 2 

2 through 5 as a new division. 

3 Sec. 2. NEW SECTION. 22SC.25 SHORT TITLE. 

4 Sections 22SC.25 through 225C.28 shall be known as "the 

5 bill of rights of persons with mental retardation, 

6 developmental disabilities, or chronic mental illness". 

7 Sec. 3. NEW SECTION. 225C.26 ·scOPE. 

8 These rights apply to any person with mental retardation, a 

9 developmental disability, or chronic mental illness who 

10 receives services, which are funded in whole or in part by 

11 public funds or services which are permitted under Iowa law. 

12 Sec. 4. NEW SECTION. 225C.27 PURPOSE. 

13 Sections 225C.25 through 225C.28 shall be liberally 

14 construed and applied to promote their purposes and the stated 

15 rights. The division, in coordination with appropriate 

16 agencies, shall adopt rules to implement the purpose of 

17 sections 225C.25 through 225C.28 which include, but are not 

18 limited to the following: 

19 1. Promotion of the human dignity and protection of the 

20 constitutional and statutory rights of persons with mental re-

21 tardation, developmental disabilities, or chronic mental 

22 illness in the state. 

23 2. Encouraging the development of the ability and poten-

24 tial of each person with mental retardation, developmental 

25 disabilit:es, or chronic mental illness in the state to the 

26 fullest extent possible. 

27 3. Ensuring that the recipients of services shall not be 

28 deprived of any rights, benefits, or privileges guaranteed by 

29 law, the Constitution of the State of Iowa or the Constitution 

30 of the United States solely on account of the receipt of the 

31 services. 

32 Sec. 5. NEW SECTION. 225C.28 RIGHTS. 

33 The rights of persons described in section 225C.26 include, 

34 but are not limited to: 

35 1. Comprehensive evaluation and diagnosis. A person 
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1 suspected of being mentally retarded, developmentally dis-

2 abled, or chronically mentally ill or applying for 

3 developmental disabilities services, has the right to receive 

4 a comprehensive diagnosis and evaluation adapted to the 

S cultural background, primary language, and ethnic origin of 

6 the person. 

7 2. Individual treatment, habilitation, and program plan. 

8 Persons with mental retardation, a developmental disability, 

9 or chronic mental illness who require services have the right 

10 to an individual treatment, habilitation, and program plan. 

11 3. Individualized treatment, habilitation, and program 
12 services. A person with a known or suspected mental retarda-

13 tion, developmentally disabled, or chronic mental illness 
14 condition shall not be denied treatment, habilitation, and 

15 program services because of age, sex, ethnic origin, marital 

16 status, ability to pay, criminal record, degree of disability 

17 or illness, or mental retardation condition. 

18 4. Periodic review of treatment, habilitation, and 

19 program. A mentally retarded, developmentally disabled, or 

20 chronically mentally ill person receiving services has the 

22 

23 
24 

21 right to a periodic, but at least annual, reevaluation and 
review of the individual treatment, habilitation, and program 

plan to measure progress, to modify objectives if necessary, 
and to provide guidance and remediation techniques. 

25 

26 

27 
28 

29 

30 

31 
32 

33 

5. Participation in the formulation of the plan. A person 

with mental retardation, a developmental disability, or 

chronic mental illness or the person's representative has the 

right to participate in planning the person's own treatment, 

habilitation, and program plan and to be informed, in writing, 

of progress at reasonable time intervals. Each person shall 

be given the opportunity to make decisions and exercise 
options regarding the plan, consistent with the person's 

capabilities. 

34 6. Least restrictive environment and age-appropriate ser-

35 vices. A person with mental retardation, a developmental 
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1 disability, or chronic mental illness has the right to live 

2 and receive age-appropriate services in the least restrictive 

3 setting consistent with the person's individual treatment and 

4 habilitation needs, potential, and abilities. 

5 7. Vocational training and employment options. A person 

6 with mental retardation, a developmental disability, or 

7 chronic mental illness has the right to vocational 

8 which contributes to the person's independence and 

9 

training 

employment 

10 

potential. 

8. Wage protection. A person with mental retardation, a 

11 developmental disability, or chronic mental illness engaged in 

12 work programs shall be provided with minimum wage protection 

1 and fair compensation for labor based upon commensurate wage 

14 and productivity. 

15 9. Insurance protection. A person or designated group of 

16 persons shall not be denied insurance coverage by reason of 

17 mental retardation, a developmental disability, or chronic 

18 mental illness. 

19 10. Due process. A person with mental retardation, a 

20 developmental disability, or chronic mental illness retains 

21 the right to citizenship in accordance with the laws of the 

22 state. 

23 Sec. 6. NEW SECTION. 225C.29 COMPLIANCE. 

24 The sole remedy for violation of a rule adopted by the 

25 division to enforce or implement this Act shall be by a 

26 proceeding for compliance initiated by request to the division 

27 pursuant to chapter 17A. Any decision of the division shall 

28 be in accordance with due process of law and is subject to 

29 appeal to the Iowa district court pursuant to sections 17A.l9 

30 and 17A.20 by any aggrieved party. Either the division or a 

31 party in interest may apply to the Iowa district court for an 

32 order to enforce the decision of the division. Neither this 

33 Act nor any rules adopted by the division create any right, 

34 entitlement, property or liberty right or interest, or private 

35 cause of action for damages against a municipality as defined 
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1 in chapter 613A or for which such municipality would be 

2 responsible. 

3 EXPLANATION 

4 This bill is a "bill of rights" for individuals who are 

5 mentally retarded, developmentally disabled, or chronically 
6 mentally ill in areas of: evaluation and diagnosis, treatment 

7 and habilitation, environment, vocational training and 

8 employment, wage protection, insurance, and due process. 
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AN AC·T 

Rf.LATING 70 THE ~IGHTS OF A PE:~SO~ HAVING H~~'TAL. Rf.TAIWATION, 

A OI:,."Vf.LOPMf:~TAL DISABILIT'i OR CHRONIC ~EN'i"AL ILLNESS AND 

PRO'/IUING AN ~FFEC'l'IVl:: Q,\7E MW AN APPROPRIAT!ON. 

BE I'l' ENACtED B'i THE GENERAL A$ST.M8L'l OF 'l'i!E STATE OF lOWi\: 

Section 1. Chapter 225C is a~ended by addi~9 sections 2 

t~rough S as a ne~ divi~ion. 

Sec. 2. ~W SP.C~ION. 22SC. 2S SHOR~ 'TITLE. 

Sections 22SC.2S through 22SC.28 shall be knovn as ''the 

bill of riqht.s of porsons with m~ntal retardation, 

develop~entdl disabilities, or chronic mental illness'', 

Sec. 3. ~~~SECTI<?~L 22;C.26 SCOPE. 
These rights apply to any person ~it.h ~ental retdrdation, a 

devPlopmP.nta! disability, or chronic mentdl illnes~ who 

receives services, which are funded in whole or 1n part by 

pubti.c funds or services which arc pL~:-mitt~d un(!er Iowa lav. 

Sec. ~. ~!:W Sf.C.!_I~. 225C.27 PUHI'OSE. 

4t 
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Sections 22SC.2S through 225C.2S shall be liberally 

construed and appli~d to prcmote their purposes and tr.e stated 

ri.qhts. 1'he division, in cocrdinat.ion witfl appropriate 

agencies, shall adopt rules to inplell\enl the purpose of 

sections 2'25C.2S throuqn 225C.2B .,..hich include, but cHe not 

li~ited to the following: 
1. Pro~otion of the human dignity and protection of the 

constitutional and statutory riqhts of persons with mental re­

tardation, developmental disabilities, or chronic mental 

illness in the &tate. 
2. Encouraqir.g the dcvelop:'nent of the ability and poten­

tial of each pe:-son · . .'ith mental retardation, developnental 

disabilities, or chronic mc~tal il~n~9S in the st~le to the 

fullest extent possible. 
J, r.nsurinq thdt the r~cipi~nts of services shdll not he 

deprived of any rights, benefits, or privileqes qua!anteed by 

law, the Constitution of the State of to·,..a or the Constitution 

of the United States solely on account of the receipt of the 

services. 
Sec. S. !'lEW_SECT~~!~· 22')C.?IJ RIGH'TS. 

The :-iqhts of p~rsons described in section 22~C.26 incluJ~. 

but are not limited to: 
1. ComprehenaivP evaluation an•l di.agno5i5. A person 

suspected o[ beir.q r.mntdlly retarded, dcvelopment.llly dis­

abled, or chronicdlly ~entally ill o: applying for 

dcvelop:nental di.s3bilitit:>s service:., h.ls. the ri9ht to rrcelvP: 

a corr.prehensive diagnosi5 ~:"'d eval\;at ion a~dpted to the 

cultural bdc~gro~~d, prim&ry l&ngua~e, and ethnic ori.gan ol 

the pecson. 
2. Individual tre~tment, habilitation, an~ proqrdm plan. 

P~rson~ vith mental r~tdr6ati0n, a 6~v~Lop~ental di~~~~lity, 

or chronic rnent.al il~ncs<G who r~~r.:p.:lre s(!rvic•~s have t.h~ riqt~t 

to an 1ndividual treatment, habilitation, and proqca~ pl~~. 

1. Individu;\li.H•d t.ceatrnent, habili.tatlon, and pr.Jgral'". 

~.ervic~s. A p~rs8n vit.h a lo::~J··u· or ~'.l!:'·Pt~ctel~ ~.\~r:ta~ rt:>tard.1-

(J) ., 
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tion, de~el<:p~e~ta:lf ~is.1bled, <lr chronic mc~tal .ll~ess 

~=;~.JL~lo~ l~hal~ not be der:ed tred~~~~nt, ~dDi:it&tirln, &nd 

p:·\:q:.!lf. s~:vices cer:.~u';•~ ot <'.<;e. :>•~l(, ~tt·.nic :>:ig::;, rr..arit::J.l 

·~:.l:.l:i>, .J'::l~l~t'/ l) ~df. c:·1::1~:)d~ record, Jt:\.irE'L' vf :ii:.;.lhllity 

or :i::1ess, ~r rne1tal ret.J:•5ation :ot~di~ion. 

' . ?erl;.;.d.c ct?...-ie· ... · .. d <:..-E!dtme~~. hab~li.t::at::io·:"l, and 

pro9r~~- ~ ~e~~.l~ly rct~:ded, dc~e:0p~t:n~aily di5J.hl@d, or 

~t1ron:cally 4ental~y il~ per~on recc:ving ser~!ces hJ.s ~~e 

rig~t:: t.~ a per~oJic, h~t at least: 3~~J~l. rc~valua~io~ and 

review 1l! t~e in•l~vidual trea~~ent, habilit~t;on, and proqra~ 

;>la:1 t::o :ne.1"~ce j)t'Ogr~:i5, to modi!y cbj~c~ive:;. i! n~cc::.s.1ry, 

<.nd t.<., prc·-·u;l.(.• 9\llC.a:"tce ar.d rcrnL~di.H.or. t.edH,iq•.:.cs. 

'· ?art::~Cl(..l<.tt:on in the fo::-mulati•:-":1 of t.t·.c ;:dan. A perGcn 

w~~.h me:"tt.a: re-t.~r<!al~on, a de·Jelop:nc~~cll disabi:lty, or 

cnr.:~ic ~e~tdl ill~css cr t.hc per~cln's rj!presenta~ive ~as the 

~i9ht to pcl:~iclpatc ::o 9la:H\inq r.;,c pt~1·3:)n's o~n trecJt'H~t~t.. 

tld~l.ltdticn, and prc~:dM plan dnd to be inf~r~~d, in writing, 

0! prc~:e5s a~ re~scndble ti~e interva~s. l::.J;:-h pccao:~ shal: 

be ~iven tte opport11~ity to r~kc dccisio~s dnd ex~c~tse 

cptions :cqardino.; the pi.an, co~~i:.Hent . .,.ith th1~ pe:~un'!'l. 

cdp.<tbilitie!>. 

6. LPast cestrictiv~ env~ronme~t anJ age-appropri~te scr-

vices. A person with m~ntal retardation, a develop~ental 

dis.lbili:y, cr chro~ic mental 1l::"!e-ss has t~e ri]ht ta ~i~e 

and rece1ve aqc-d?P=~?ciat::e oervi~es in the lc~st re~trict::ive 

!~L~tt~r.q cons1stc<.t 1..'1'.:h tt·.e persor.·s ir.Jiv:.c!u,\! trC-lt.lfel\t an.:~ 

M,\bilic.c\~.ion needs, pot::cnt.ial, and abilit::ie::.. 

7. Vocc\t:c)ndl t•dining dn•l ~Tlploy~~~t (opl.rJns. A pPl~On 

·,..~tl'. Tlt!t~tdl re~.1rd.1~.ivn, .1 devc:~,plf'C'nta: ..!if>.obility. or 

chronic ~en~al illness has the r1ght to vclc&~lon~l ttcltnl~q 

·.ohicl'. c:o.;ntri.'outt~:; to the per';:Ht's indej>er .. h~ncl! .:~r:d C'rrplo:-mE-nt 

polential. 
8. Wdge prcltE!ction. A person ~it~ mc":a: r~t.acJ&~Ion, a 

dc~elop~en'.:~l disabi~ity, or chr~nic ~~11:al i~lnes~ e~g~q~•! 1, 

'-'Ork pro')~d"'a ~hclll be pJ.iri .,..ar;C-'· corr.mf:n!~u~.lt.t> wi•.r. ~~'~ <J0irg 

r.Jt.C for CO·:':'l~~HdblP. WO~k. .l!'.J pr.)(h:CtiVll.'j. 

-
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9. Insurdn•:e pc0t~c~lO". Pur!H.ant ~o 5ect.~c., ·,o·~s.~. 

~~b6~ction J, a person or deaiqn&:~~ g:oup ,,f persons 5hall 

not be denied i~su:ance cover~~c by reaso~ cf m~nta~ 

retardation, d developnen~al dlS.Ibilitt• or (:h:-lnic mentcll 

illness. 

l 0. Due ?rOCf~s:~, A pcrs(:n w1t~ ~ental retard~t::ion, a 

developmental disability, or c~ro~i(: menta~ illness cet.ain~ 

t~e right to citize:"lsh~p ~n dCco:dd~ce ~ith the :aw5 of the 

state. 

Sec. 6. NI;_'i._SI:C':'ION. 22SC.2') CC~PC.I,\NCI::. 

Except: for a violation of sect~on 22~C.28, suhsec:ion 9, 

the sol~ :e~edy for viol~t::ion ~~ a rtll~ ~dcp:~d by t~~ 

rlivi~io~ to en!orce or i~pl'~~c:"l: thLS Ac: s~d:l be by a 
procee~~:"IS !or cc:npl ia~c0 i~itiat~~ by tcques: t~ t~~ 1ivisi~n 

pursuant: to chaptj!r 17A. Any dcc1s.on of the div.sio~ st~l: 

'oe in accorGanc~ wi~h due prccl:5S ~,f la'-' ,1:1J. l$ !>ub~t~-~t t.:> 

appeal to the Ic~a district :ourt p~r~~anl to s~cticn:.; .7~.1~ 

anli 17A. ?0 by an1 aggr .e<.:ed p.H ~-"'· [i~~cr the ~:vision or a 

party in interest :":'l,=:ty dpplJ to th~ I;:,·.o;1 J.i~:.trict c~1urt for ar. 

order to enforce the dE!c:ision of t::hc &!i~i5ion. Neit.h!?!r this 

Act noc any rules a~opt.ed by the divisio~ cre~te dRY r1gh~. 

e~titlement, p:operty or liberty right or interest. or privdte 

cauGe of •cti:1n for danaq~s aqains: a ~~ni~ipdli~y ~~ de~ined 

in chap~~r 61JA or for ~~ic~ s~c~ ~~~.(:ipdl:t.y ~~ulrt be 

responsibl,!. Any violat.cn cf s~~ticn 22~C.28. subs~~ti~n 9 

shal~ be subject t::o the cnforcen~~t. bf the co~~;~~~crer elf 

1nsurancP .1nd pe~a~ties gran~cd bt chdpter ~079 for d 

v~olation of s0cti:)n SDJB.4, s.lb~ecti~~ J. 

Sec. 7. 7~e com..Tli:;aio.H~r o~ t~urn~1:1 !ocr•Jico~:> ~t·.all creiltP. d!\ 

dd•Ji.so:y ccm..'TI:t::t.t~e to dt~V".!lop .1 bill of cigt'.t.~ impl•~~er.t.l~.io:-1 

pldn ard proces~ for indlviduals purs~.l~t t.o seo;tl<)n 22SC.28. 

The .ldVi$OCf co;runit.tec ~~.111 ::'lc~u..!c n<) r.or<'! •.Clc\1\ t....,·cn~y 

m1~mbers, incl\!di.ng reprcGen•.ati.v~e~; of ,_.ne a-G>:;~)ci-.ttl<",:l f,,~ 

retarded citil~ns of !0~&, t.he ro~a as~oc~&~ion of 

1·c:habillt.c\~.ion a.1J re~.dent::L1l f.1ciLtio:-,~. th(• :tl?!r:~ . .l\ ~·~d~t.h 
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association of Iowa, the mental h~alth centera association o( 

Iowa, <11\d the stat~ develo:)mentdl disabiliti.ea planninq 

council, all of whlch shall be des:gnated by tho?~r rcspectL·Je 

bcdies; state departments and agencies affe1:ted by the bill of 
ri9hts, includinq but not limited to, the d~partment of public 

in5tfllCtlon, the department of health, and the univers~ty of 

Io~a; the lowa state association of counties; and tvo statP 

senators, a no? of eacr. pol i~ical party, a nO t·.oo st.HP. 

representatives, one of e.!lch political party, appointed by th~ 

le9islative council. The advisorJ com..-:~ittee shall advise the 

roental health and cr.cnt.al retardation corr.snission and tr.e 

counci 1 on hurran servicL~~~ regardi.nq p~opo:;.co! rult~s or 

standards relating to i:nplementation of the bill of rtghts. 

The implcll'ent.ltion plan and process shall include 

establishing definit~ons of the services system, the defining 

of i~dividual assess:Tient, a service inventory, and uniform 

individu~l as:;.essment~. the mental health and mentdl 

retardation corwission shall identify specific core ser'JLC!:"S 

t.o assist counties to irr.pletnt!nt 5ecvic~s to comply with 

~ections 22SC.2S through 22SC.29. Th~ c~,,""lltliss.ion shall adopt 

~inimum standards for individualized treat~ent, h~bi!itat~on, 

a~d progra~ 9~rvices; leA~t restrictive cnviron~ent and age­

appropriaLP. servtces; and vocat.icnal tJ·,lining and cmplcyrr-.ent 

opti<ln:>, pursuac-.t to section 7.2')C.28. The conm.issionP.r nay 

n~qulre completion of ar. individual a-ssP.ssrr•:-nt. form by '<nown 

provider9 or caretakers (or inJivid1J&ls covered under this Act 

serve~ by the provider or c~reta\er since July l, l98' and 

indivi~~al asscaGment-s for clients currently enl~rinq into tho 

delivery syat.E-1'1. "The COP'JI'iS$io;~er may take appropriate .action 

in the P.vent of noncc:npliance- of the requl.u;~_cnt. 

Confi~~.,':.ialit.y cule:> pursoJ~nt to sect!.cn 11"1.10 sh.1ll a,:>p:.y 

to thts accti.on. 
T~e director of th~ Jivision o[ m~ntal ~e~lth, mentdl 

:-etard,~tion, ar.d de· .. elo~·ne·lLll dl"f>i\bilitiea ~~. cC>.Gponslble for 

~hl~ <:ot=··r~f"!~.ion 0f thl' irr.p·,(:rr•~ntat\on plan .,nd prol·e>::s. Tl·.e 

- -. 
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director ~ay utilite available services and publicly-funded 

agencies for the purpose of carrying out the uniform 

individual as~~ss~ent prQcess. It is the intent o[ the 

g~neral assembly that additio~al expense will not be incurre~ 

~hen publicly funded ag~~ciP.s are carrying out their normal 

evaluation and asscss:ner.t function. The director shall subm:t 

a report to tho? general assembly by April l, 1966 reqarllii'lg 

the results of tl'll" implementation plan and process. 

establishing the level of function and specific appropriate 

services of the receiving populations and selected subgroups 

thereof, the esti~ated costs to implement the services, and 

required legislation. 
As appropriate, tl~-e council en hu:n.1n !H:>rvicea, the mental 

health and mental retardation co~~:ssion, the department of 

health, and other appropriate aqcncies 3hall d~vclop rules by 

January 1. 1987 to iP'.ple:nent the services pursuant ~o sect~on 

225C.2S. The rules ~~y permit imple:ne~tation of the services 

on a phdscd-in basis. 
Thl" legislative council shall establish a two-1ear interim 

study co~.itteP beginni~q durii'lq the 198S interim to revie~ 

ar.d C"loni tor act ion!; taken by the com..'Tiiss ioner of human 

servic~s. depdrt~enL of ~IJP'dn services, ~ental he~lth dnd 

mental ret·.~1rda:: io:""l c-or.mission, council on hurr.1n :;ccvicca, 

division of nental h~alth, mental retarddtion, and 

d~vP.lopm~ntal di~abi.lities, th•~ advl$ory com..'":"litte~. a:-.d other 

aq~nct~!i a(fect~d by this Act re;ardin? the bill of rtqhts 

pursuant to sect1ons 22SC.2S thrOIJqh 22SC.28, and to reviev 

ant! p1·opose altein.lt ive:. t.o tne present tundinq :netho)ds fo~ 

t~e wan1lated se~vice3. 
Sec. 8. There is approprtated teo~ the 91!n~r~l fund of the 

state to ~he departmpnt o! human &~rvicP.s for edch fiscal y~~r 

for the flscal perle~ begin:1i~~ July 1, 198~ and ending June 
30, 198"1, t.h~ s•.J:TI o~ on~ t1un.~:·o:d :1ine ~h,:nJ5,\Ild {109',000} 

GolLHs, or~.., tr.udl ttH~rt~of as is ~>:>ce,.,!:,HJ, f:lr fivo:o; {ull­

t.irr.e o?qJival>:>nt. ~,)siti':>'"l:':, t0 c~rry 011t t.h~ int\>nt o! ~:his 

Act, 

!I' 
:-n 
.1» 
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Sec. 9. This Act takes effect July l, 1985 except section 

5 which takes effect July 1, 1987, providing that legislation 

is enacted by the general assembly before July l, 1987, which 

provides a fair and equitable funding formula for the 

implementation of section 5 of this Act. 
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