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A BILL FOR

An Act relating to the rights of a person having mental

retardation, a developmental disability or chronic

mental i1llness.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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i Sectign L, Chapter 225C 1s amended by acdding sections 2
2 through % as a new division.

3 Sec. 2. NEW SECTION. 225C.25 SHORT TITLE.

4 Sections 225C.25 threough 225C.28 shall be known as "the

bill of rights cf persons with mental retardation,
developmental disabilities, or chronic mental illness”,
Sec. 3. NEW SECTION. 225C.26 SCOPE.

@ -~ o o;on

Trese rights apply %o any person with mental retardation, a
9 developmental disabiliity, or chronic mental illness who

10 receives services, which are funded in whole or in part by

11 public funds or services which are permitted under Iowa law.
i2 Sec. 4. NEW SECTION. 225C.27 PURPOSE.

13 Sections 225C.25 through 225C.28 shall be liberally

14 construed and applied to promote their purposes and the stated

15 rights. The division, in coordination with appropriate

16 agencies, shall adopt rules to implement the purpose of

17 secticns 225C.25 through 225C.28 which include, but are not .
18 limited to the foilowing: '
19 1. Promotion of the human dignity and protection of the

20 constitutional and statutory rights of persons with mental re-

21 tardation, developmental disabilities, or chronic mental

22 illness in the state.

23 2. Encouraging the development of the ability and poten-

24 tial of each person with mental retardation, developmental

25 disabilities, or chropic mental illness in the state to the

26 fullest extent possible.

27 3. Ensuring that the recipients of services shall not be

28 deprived of any rights, benefits, or privileges guaranteed by

29 law, the Constitution of the State of Iowa or the Constitution

30 of the United States solely on account of the receipt of the

31 services.

32 Sec. 5. NEW SECTION. 225C.28 RIGHTS.

33 The rights of persons described in section 225C.26 include,

34 but are not limited to: .
35 1. Comprehensive evaluation and diagnosis. A person
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suspected of being mentally retarded, developmentally dis-

F

abled, oy chronjcally mentaily 111 or applying for
developrental disabilitles services, has the right to receive
a comprehensive diagnosis and eva'luation adapted to the
cultural background, primary language, and ethnic origin of
the person.

2. Indivicual treatment, habilitation, and program plan.
Perscons with mental retardation, a2 developmental disability,
or chronic mental iilness who require services have the right
to an individual treatment, hawvilitation, and program plan.

3. Individualized treatment, nabilitation, and progran
services. A person with a xnown or suspected mental retarda-
tion, developmentally disabled, or chronic mental illness
condition shall rnot be denied treatment, habilitation, and
program services because of age, sex, ethnic origin, marital
status, ability to pay, criminal record, degree of disability
or 1llness, or mental retardation condition.

4, Periodic review of treatment, habilitation, and
program. A mentally retarded, developmentally disabled, or
chronically mentally ill person receiving services has the
right to a periodic, but at least annual, reevaluation and
review of the individual treatment, habilitation, and program
plan to measure progress, to modify objectives if necessary,
and to provide guidance and remediation techniques.

5. Participaticn in the formulation of the plan. A person
with mental retardation, a develcpmental disability, or
chronic mental 1llness or the person's representative has the
right to participate in planning the person's own treatment,
habilitation, and program plan and to be informed, in writing,
of progress at reasonable time intervals. Each person shall
be given the opportunity to make decisions and exercise
options regarding the plar, consistent with the perscn's
capabilities.

6. Least restrictive environment and age-appropriate ser-

vices. A person with mental retardation. a developmental

[
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disability, or chronic mental illness has the right to live
and receive age-appropriate services in the least restrictive
setting cconsistent with the persorn's individual treatment and
habilitation needs, potential, and abilities.

7. Vecational training and employment options. A person
with mental retardation, a developmental disability, or
chronic mental illness has the right to vocational training
which contributes to the person's independence and employment
potential,

8. Wage protection. A person with mental retardation, a
developmental disability, or chronic mental illness engaged in
work programs shall be provided with minimum wage protection
and fair compensation for labor based upon commensurate wage
and productivity.

9. Insurance protection. A person or designated group of
persons shall not be denied insurance coverage by reason of
mental retardation, a developmental disability, or chronic
mental illness.

10. Due process. A person with mental retardation, a
developmental disability, or chronic mental illness retains
the right to citizenship in accordance with the laws of the
state.

Sec., 6. NEW SECTION. 225C.29 COMPLIANCE,.

The sole remedy for violation of a rule adopted by the

division to enforce or implement this Act shall be by a
proceeding for compliance initiated by request to the division
pursuant to chapter 17A. Any decision of the division shall
be in accordance with due process of law and is subject to
appeal to the Iowa district court pursuant to sections 17A.19
and 17A.20 by any aggrieved party. Either the division or a
party in interest may apply to the Iowa district court for an
order to enforce the decision of the division, Neither this
Act nor any rules adopted by the division create any right,
entitlement, property or liberty right or interest, or private

cause of action for damages against a municipality as defined

-3-
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s.r. 473 n.r.

in chapter 613A or for which such municipality would be
responsible.
EXPLANATION
This bill is a "bill of rights" for individuals who are
mentally retarded, developmentally disabled, or chronically
mentally i1l in areas of: evaluation and diagnosis, treatment
and habilitation, environment, vocaticnal training and

employment, wage protection, insurance, and due process.
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FISCAL NOTE Statf iD. ST

SENATE FILE 473
In compliance vath a written reguest recerves farch 27 1985 a fisca! note for SENATE
FILE 473 13 hereby submitied ursuant 14 Jomnt Ru'e 17 D33 used n geveloping this
tiscal note are avaiable from the Legisiative Fscal Surgau 1o Tembers of the Legqisiature.

g0 reguest.

J.0g a cew nasion aiied the Dl of rights for

Senate File 473 amends Chapler 27 Ny oad

persans with mental retardaticn. Jeve:sgmental fisalhues and chromc mental :Hress n
the areas of evaluauon and Z.agrcuis  restment 513 ~ETL131:0N 2nwirgment J0Cational
trainirg and emolCyment, wvage LroieCiien .N5uranie 3738 U0 51CIess

Summa
in FY 1884, the State c=xzencded n excess of S872580C000 on the mentally retarded/
developmentsily Jisabled and c¢rromically mentagily ) (MR/DS/CHA) ooputanion 5F473 wouid

scmewhere between 375.000.000 and $84.000 000 Jf all

mandate a commitment ‘rom the Siat

e
components were implemented in 1586

Assumptions;

(A} The total expected expenditures for MR/DD CHY ha»-e heen separated nto KMandate |
which among other things reduces the peds ai the siate naspital schools by 26%, and MancZate
W which leaves the number ¢f Deds intac: for the state :'“;os-,,nal schoois.

{BY inflation has not been considered 0 the (otal estuimated CoOSt. Furthermotre. the
current open-ended funding streams {1e Title XIX and State Supplemenial Assistance 10
SSY would continue at the present federal, state and cOunly participation rates while
those funding streams with a cap (e Social Services B8Block Grant. Title IVE and Title
IVB) would need additional contntutons from state and/or county funds.

{C} This fiscal note estimates the t*otal costs of SF473 by sections of the bill which
have a fiscal impact. The sections are as follcws:

Section S Comprenensive Diagnosts & Evalyation

Section 53 individual Treatment, dabihtation and Program Services
Section 56 Least Resinictive Enviraonment/adge Approp. Services
Section 5.7 Vocational Training & Job Development

Section 4.0 Rules to Impiement

Conclusion

Section 5.1: Comprehensive Diagnosis and Evaluation:
Section 51 gives the right 1o persons suspected 0of being mentaily retarded (MR},

devetopmentaily disabled {DD). or chronically mentaily ill {CMI) or those who apply for 0D
services to a comprehensive diagnosis and evaluation adapted to the cultural background,
primary language, and ethnic ongin of the person. Qf the MR/DD population in FY 1984, 633
adults at the communily ievel and 116 persons at the institutional level were given
comprehensive diagnosis and evaluation. for the CMI population, an estimated 20% of the
$.460 hours were spent on evatuations and diagnosis at both the state and community level

FY 13984 expenses are highiighted in Table A




e

S, YT b - AT

R e

P I

e 2

SLEramTIAT T tLmet e R L

St N

a

-

Table A

fea Cirer TZiat

LiR/0D T -

Community 5 a0 s 0 $ 90 $ 0 S :ag

‘nsuishional 21 7 17 2 37

Chal

Siganas & Ivatuaton ) 22 32 z 104

Current Eapanses o 5 1% 3$TES 3T 2 I
Assumung perscns £-20 years old wd retave anncal <aluations Shizegh Sgeoal fducaton
1.2B3 adults wall reguire 3n ev2iudton wrhiCh fegresents 137: 3¢ the mogerale ang 30% of ihe
sevarely/profound MR popoiten Assumang @ cost of 3300 cer zcuit the estimsted «n¢rease
o7 feger s Courty monay  The UL osLCuis

equais $334 900 2nnually ang s funzad oy 357

reed sn adcitional 192 hours par ear and at it sulag eguar 5708600 This anrgal
incraase 15 fundad by 30% county and 2C% state maoney. Tsble 8 compies the current and

Dropesed funding 2% 1t relates (o fecuen 3

Tabie B
Lodrs N thisusands)

Mandatz | tiangate i

Current Proposed  incis  Current Proposed incr/

Lew Law tDecr} Law Lave {Decr;
Federal S 121 < 330 S 208 s 121 S 330 S 08
Statz 28 N 2 28 3 2
County 189 73 184 T8¢ 373 184
Cther 2 2 c 2 2 3
Tota! 3 341 S 755 3 3% 5 3a41 3 736 S 165

Ssction 520 individual Program Plan

Section 52 gives ihose (MR, 0O or ChU cersan who requir® senices
{reatment habiditatich ang precgram S5tan TRIS scuvity 1s Jurrently
residing o oan ICFA/MR, RCEMA COHD or »s receaning wo0atanal s&rviCes, oulbatent Of
nospitalization. It s not oravideg  for crents resiging o oen CF RCF O or
supervised apanment. Currently the cost of provicing -his service H&s neen :ncluded :n
that secuon which sddresses these providers angsgr s2rvice.  The cOsl 16 develcp plans n
taciities where this service is currently nai provided has seen ncluded in the senvices

esttmates (0 Section 3, 6 ang 7.

a n1ght 10 an :ndivicusi
required o the g¢erson
i3
naruat
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Section 53. Individual Treatment. Yab.hiraron sn
Sectiza 53 GIVES e conl to o R
3Ciiation. ang cregre™m
einnc grigrn, etc. Tne as
Cl-exisl with piggram 5

R DD o LKA to reatment
227ied Lecsuse of ace sex
Lty ariangements that must
il arrangements that dc et
Nitures 100 program relgted

include programmartic se
iving airangements rang tLf MR - SHS) 1o the teast
reLinicitve  Sgiting .0 3 ts 2l The {ommymidy  evel
Cutrent coste ‘or treatran Tanle C
Table C
T (ochiars o ihcusanas!
Feg S:ate Cnty Trner Toral
$zazze 5 23Ry 337852 31608 547 007
iLF MR - Comm. Sase £320 284 2355 J 19532
RCFE-RAR 2 1zER J 2824 11,406
Foster Care Crougp 3088 60 5 0 10.229
Social Adp & Devl 258 155 65 0 875
Case Nisnagemen 2855 283 1y a 5584
Resmte 336 87 V37 9 200
Current Excenses 337234 31773 327 733 36252 <36 094

El

Treatment services for the CTMI population s provided at ine 4 NHUs. 33 community mental
health services and througn Taie XIX  programs a1l privale  hospitals  and  garal
hospitaiization units.  Table D comgpiies the current costs related to the CMI copulation

Tabie D
{doliars n lhsusands)
Fed Srate Cnuy Other Toial

Program/Provider T -

Inpatient $1.608 54374 $ 7874 $1.244 $15398
Qutpatient 329 314 2827 0 3,490
Emergency 10 9 34 0 03
Partial Hospitaliz 1.670 5% 3.840 0 5.26% .
Comm. Support Sery. 200 k1M g1t J 1141
Current Expenses £3.835 35383 315236 51244 $25,697

* Rounding Adjustment

There are an estimated '69.400 oeocle who are DD, of which 53000 require ongoing and
mmtensive services. Ot these, 11501 are AR nich ieaves <1499 in need of treatment. The
average Title XIX purchased services for DO cnents nas been esumated at 5840 per/person
per/year or 539.009.060 annually. 2urchase of services from social services biock grant
tunding hgs been estimated at 44% of the total curchases or 3868722 being atiributable 1o
the DD population Tabie E cemgpries lhe tfunding requwred from sources for the DO

popuiation.
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FISCAL NGCGTE Statt ID SaT
T-?.?:Ee = -
T taoesands of dcitarsy
Fed Siate Cnty tner Totaf

D Senrvices ”

Tile XIX S20 616 $°3283 3 0 < G S$3%.009

“yrchase of Service 348 . 'B3 _ 138 . 1] 959

Current £rpenses c2i i8d S18E78 5 128 3 9 536978

to Section 63

'

Table f compiles the current eapenses angd the propdsed zxpences raiated

Tehle ¥
T (805378 in 1housands)
Aoedate | ‘lancate il

Currant Proposed ners Current Proposed e/

Law Law ‘Decr) Law Law iCecn)
Treatment ) T -
Sederal $ 82213 S 80431 3 1722} $ B2.213 $§ 738717 5 11758
State 11.776 52.556 11.090 41,778 54 841 13.065
County 33085 72.238 34,154 38 108% 81.98¢ 43.895
Qihner 36986 15028 5332 3 5496 15921 6‘222
Totat S 151,770 § 200625 S 48855 $ 151,770 S 226,714 $ 74944

Stmaﬂ Mangate 1 which reduces £6% of the beds at the siate hospital schools for MR s
odsel by increases in community-tased ncreases i beds by 21% at ICF/MR's, 91% at
RCEAP s and 18% in Foster Croup Care. Case AMManagement adds 240 managers while Social
Adiusiment increases by 12 nmes and Respitg Care increases by 55%. For the CMI
papuianon, Inpauent  serwvices sees no  deciine as Cuiganent Services ncrease  35%,
Fmergenny Services expands by 7 umes the current level of service as does Parual
Hosatalization/IC. and Community Support adds 275 new case workers.

Mandate H) murrprs the ncreases n Mandate | but does not reduce the beds at the state

hespirial schools.

Zaciion 5.4: Penpdic Rewview cf Program Plan

Seciioh 5.4 gives the rnight to tne "R 30D or CMI person who is receiving services 10 at
ieast z2n annual reevaluangcn and review of the .ndividua! ‘reatment, habilitation and
piogram pian.  Since the providers of these services review plans as an :ntegrat component
of the services, no fiscal impact is shown nere. These costs are included n case
manzagemeant angd Community Support under Section 3.3 which aiso includes the oversight of the

reviaw process.

ection 5.5: Participation in the Farmulation of the Plan
Sec':on £.5 gives the right to a persen with MR, DD or CM!, or the person’s representative,.
10 neruicipate tn planning the person’s own treatment, habilitation and program pian.
Whiie 1t is difficult to develop the cost of this acClivity by service prowider, it is
assumed  that the cost s a part of the overall service cos! in Secuon 53
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Section 5.6: least Restriclive Age Appropnate Services ‘
Secticn 56 gives a gerson with LIR-00 or CMI the r.ght tc five n and receive age
appropriate  services in the least resinctive setuing  2Cnsistiant  with  the gersons
incdivigual trealment and habihitation needs, polential sngd  sDilslies, As menuoned n
Secuon 53, these cecsis relate 10 non-programmate  ving  Setlings Additional

habilitation and trealment services purchased for these persons appear o Secthion 53,

Current expencitures for MR persons are found in Table G and current expencitures for CANI
are ciwven in Table H,

Table G
;doilars 1in thousands)
Feg State Cnty Cirer Tota!
ICF 6.193 2.179 ] 0 11372
RCF 0 1280 0 5870 10250
Foster Care Group 127 296 4] 0 423
Supervised Apartment 0 0 502 754 1250
Family Lite Home 0 122 ) 139 27
Current Expenses $6.320 $3.977 $ 502 37473 324272
Table H
- (doliars 1n thousands)
red State Cnty Ciher Total
ICF S 2670 $ 2.387 -3 0 S 0 $ 50961
RCF 0 945 5434 1,496 7.87%
Supervised Aparnment 0 200 0 300 500
Current Expenses S 2670 § 3526 % 5434 $ 1.796 313,426

in Table G and H and the proposed

Table | details the current expenditures as shown
expenditures as they relate 1o Section 56.
Table |
{dollars in thousands)
Mandate ! Mandate I
Current Proposed incr/ Current Proposed Incr/
Law Law {Decr) Law law {Decr)
Federal $ 8930 & 3993 § (4897 % 8890 s 8890 § 0
State 13.504 20.453 6.949 13,504 27,879 14,475
County 5.936 16.098 10.162 5.936 16.098 10,162
Other 9.269 3B.036 88,767 9.269 103.047 93.778
Total $ 37.699 § 138,580 $ 100.881 $ 37699 3% 156114 & 118415
Summary

tAandate | reduces beds for the MR population at ICF's by 57% and 76% at RCF's. Specialized
Foster Family Care expands 3 1/2 times the current level of services and Family Home
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expenditures NCreases ~var 7 Lires heyvong tne curfen! izvei o' service The CEFs for nhe —;
CMI populanion has Ao orsoge fom e Iorrenl dalsl 50 osarg.ce canle the RCFS innregse i
cver 2 frmes the numoer o6 ova 'zfle LelS turrentyy ang Tusar .80 2pastments espands 25 ;.
umes gver the Turrent eve of sersce i
Mzndate H mirrors the :ncreases o1 Mandate . oyl has no r2fucl.ons. .
Section 5.7 Vocaticnal Tramning and Empicyment Options
Secticn 57 Z.veas 3 CErsCn L10 D3R DD the fgnt 1o -."C.,Eéllf:—"-a! Enng womch Cgnioebai2s 1
ine Cwursoens nfdzcerdonne an@ e p.ovrent Sotentian =30 NMRBD. OHS cusrertiy runds
shelieregd waorksnops and & o7k afuiv.ly oorters {Gr woCalsnal 3er.:Ces able J shows the

Table J

Aoilars in 1rousends)
Fed 31zte Cnty Ciher Toral
MR/DD - T
Shelered Workshops 32 182 $ 554 S £§7 $ 2 5 3837
Work Activity > 338 1379 21280 G 3887
Current SApenses 37526 31343 53071 370 312534

The Depariment of Human Sarvices funces Sheitered Work and Nork Actwity Centers which serve
a small preportion of the CMI population. Current funding is compiled n Tagle K

Tabie X

v
\\

idotlars 1in thousands)

Fed Siate Cnty Ciher Toial
o red Zhiy 2ot
Sreitered VWigrkshops $ 278 S 24 S 95 3 a 5 396
Work Activity 224 17 93 3 334
Current Expenses S 500 s a1 § 189 30 s 730

Table t comp:les the current funding of vocaticnal trzining for the MR and CMI pepulations
and the proepocsed expenses related te Sechion 97

Tzble L
fdellars in thousands)
Mandate | Mangate il
Current Propcsed incrt Currant Proposed incr/
Law Law ‘Decr) Law Law {Decr)

Federal S 8020 3 020 3 3 § 8020 § 8020 S i}
State 1.984 1684 o 1,984 1584 2
County 3,261 43,933 40332 3.261 43,593 40.332
Other 0o 0 0 0 0 0
Total § 13265 § 5385837 & 40332 & 13265 § 53597 S 2D.332
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Workshops 1o almost 4 luves the urrent avei
§ expangs Work Actvity by X umes tne current
Workshons by 44 junes the lavel of ¢urrent service.
| and Nandate Il for Secuon 5.7,

Summary

Mangate ! for the MR Dopiaaton ingressns Vork Lcinvily Dy B88% a-d expands ihe Sheitered
of zervice Tor tSe OM popuwisiion Liandate
2 { .

Sec ion 5.8 Wage Proteztion
Cuch 58 Zves 3 Sarscn win UR '33 sr Gl
T d

rams the night to bHe
1o This Secten serves
derai slstute on wage proteclticn which
$ zre currently being icliowed in Shellered
12 Tebies n Sect.an 87

prov:ded SN MINEMum A a8e Jreni 3
10 provide a sials statule r‘orr-:-sryu,.--:ng
bases pay rates on piGuulinvily These sradd
Workshops and the Ccosts Navée Deen . o-ules n

Section 5.9 Insurance Coverage
This section is beyond *he scope of DHS zod iz assumed »o! 10 have a significant fisc sl

impact.

Section 4. Ruies {0 Implement

The fiscal and agmimsirative sarvice ccsts and the rz

znd geveiop program plens cannot be reascnabiy estimated. Since :mpiementation s assumed
the Depanmment of Humen Servicgs no ressanable Sasis

fatsg FTE's to fcrmuiate standards

The division of MAMIR/DD under Secuon 4 would have 0 adopt snd mmplement rules and
standards for adult Zay care, superv.sad 3parimenis znd somme Jrovp homes and sheltered
work/swaork  activity centers. 11 (s aiss esuimatec that an addaignal 48 tacidimes wouid
need 10 be evaluatec Staff and suppor! for siandards devesopment and mpiementation 1§
estimated at §701.746 (4.0 FTE),

over an undcefined number c¢f yeéars. ¢
'rcm which to project these 681§ and conseguenily the fiscai mpact! s unknown

Conciusion

Excepy for additienai servicss to the DO population and new FTE and supDort costs 1o ihe
Departmeant of Human Services. beth of which cannot be currentty estimaied. the tollcwing
table compiles the Tfiscal impact of SF473 o che icilcwing providers of funding

Fiscatl impact
gollars in thousands)

P,jandate i _ tancgate U
Current Proposed ingr/ Current  Proposed incr/
Law Law 1Decr) Law Law {Dacr)
Feders! § 79345 § 72835 S (5510; § 79345 S §1313 $ 11988
State 57.292 75436 18,144 57.2582 34936 27.544
County 47.471 132 303 84 832 47 471 142 044 84,573
Ctiher 18.566 113 058 _ 3400  38.965 _ 118.989 - 100.063
Total £ 253074 § 383646 § $ 160,568 § 203.074 3 $ 437.283 23& 4.135
SOURCE: Dept. of Human Services, Depr of Health
Cepartment of Public instructionr
(LS8 28138. SJT)
/ // />r/_7
P~Z s S /W'Z{/
Fisca! Direcior Y
egistative Fjscal Burezu
Da'.e / /5
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Amend Senate File 473 as follows:

1. Page 4, by inserting after line 2, the
following: .

"Sec. 7. NEW SECTION. 225C.30 ADDITIONAL COSTS.

Additional costs incurred under this Act which a
county is obligated to pay under the provision of
section 222.43, 222.60, 222.77, 229.42, or 230.1,
chapter 252, or section 331.424, subsection 1,
paragraph "a", subparagraph (1), (2), or (3), or
paragrapa "b", "ec", “d", "e", "f", “g", or "h" shall
be paid by the state from funds not otherwise
appropriated. The counties shall apply for
reimbursement to the division, which shall prescribe
rules and forms to implement this section. The
division shall rotify the state comptroller of the
reimbursement and the state comptrocller shall
reimburse the county the amount designated."

—

5-3462 Filed March 22, 1985 By DIELEMAN & RIFE
FPlrek ot ?"d—f_eé\, 440/2:’(_#' v

3-3348

Amenc Senate File 473 as follows:
Page 3, line 15, by striking the word "A" and
"Pursuant to section 507B.4,

1
inserting the following:

subsection 7, a".
2. Page 3, line 24, by striking the word "The"

and inserting the following: "Except for a viclation

of section 225C.28, subsection 9, the".
3. Page 4, line 2, by inserting after the word

"responsible) the following: "Any violation of
section 225C.28, subsection 9 shall be subject to the
enforcement by the commissieoner-of-inzurande” and -I~
penalties granted by chapter 5078 for a violation of
section 507B.4, subsection 7."

5-3548 Filed March 28, 1985 By MURPHY & PALMER

da%yam MAGC?f/£F7)

SENATE FILE 473

3 as tollows: ]
1ines 12 and 13 ana
"work programs shall be

th the going rate for

Amend Scnate File 471
1.  Paye 3, DY str}klng
inserzing thae {ollowlng:
naid wagecs canmensurate Wi

comparapble wors

1

3567 Filed April 1,1985 By WALDSTEIN

&i,fﬁ(! 4///5: (tf /..?‘77)
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Amend Senate File 473 as follows:

1. Page 1, by inserting before line 1 the
following:

"Section 1. Section 225C.10, subsection 2,
paragraph &, Ccde 1985, is amended by adding the
foLliowing new subparacgraoh:

NEY SUBPARAGRAPH. (4) Includes a study of
idenzification of needed services and a plan to
implement the services based on phased-in timeliness,
pursuant to section 225C.100."

2. Page 2, line 17, by inserting after the word
"condition” the following: "in compliance with the
standards adopted pursuant to section 225C.100".

3. Page 3, line 4, by inserting after the word
"auliitlies" the following: "in compliance with the
standards adopted pursuant to section 225C.100".

4., Page 3, line 9, by inserting after the word

"potential" the following: "in compliance with the
standards adopted pursuant to section 225C.100".

5. Page 4, by incerting after line 2 the
foliowing: .

"Zec. . NEW SECTION. 225C.100 RULES FOR
STANDARDS,

The mental health and mental retardation commission
shali 1dentify specific core services to assist
counties toc implement services to comply with sections
225C.25 through 225C.29. The commission shall adopt
minimum standards for individuvalized treatment,
habilitation, and program services; least restrictive
envircnment and age-appropriate services; and
vocational training and employment options, pursuant
to section 225C.28. The standards shall permit
implementaticn of the services on a phased-in basis.
The commission shall convene an adviscory committee of
county, provider, and advocacy representation to
advise the commission with the adoption of the minimum
standards pursuant to this section.”

5. By renumbering as necessary.

3434 Filed March 26, 1985 By GENTLEMAN
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5-3672 SENATE FILE 473

! Amend the amendment $-3668 to Senate File 473 as

follows:

1. Page 1, by striking lines 33 through 35, and
1nserting the following: “the lowa state association
of counties; and two state senators, one of each
policical party, and two state representatives, one
of each political party, appointed by the legislataive
councilt., The",
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5-3672 Filed April 9, 1985 By MURPHY

Qelepod 4o 55 (f 137%)

5-3682 SENATE FILE 473

—i

Py c‘\. Py im e e = _ x - . _ L A
aofq;‘q Re amendment $5-10€38 t0 Szrnate VFile 473 as
LOLLOWS
4. Page i, by striking lines 2 and 3, and
lnsexting the following:

s o .
RS By striking page 1, line 1 through page 4
+ine 2, and inserting the following:™.

-
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" S-3682 Filed April 10, 1985 By RITSEMA & SMALL
‘ Wi 4o (4 10947

5-3681 SENATE FILE 473

L}
Amend thoe amendment S-3668 tc Senate File 473 as
tollows:
l. Page 7, by striking lines 4 through 18.
2. Pag. 1, line 19, by striking the word "Sec."
and inserting the following: ""Sec.".

e -

S-3681 Filed April 10, 1985 By CARR

dﬂ%&&j “iro (¢ javy )

S~3680 SENATE FILE 473

1 Amend amendment S-3668 to Senate File 473 as

2 follows:

3 1. Page 1, line 29, by inserting after the word
4 "council" the following: ", all of which shall be
5 designated by their respective bodies”.

S-3680 Filed April 10, 1985 By CARR
‘:’/’O "/50 /’?9"1{)




S-3684 SZUATE FILE 473

S-3684 Filed April 10, 1985

Amend the amendment, 5-3668, to Senate File 473 as
follows:

1. Page 1, line 43, by inserting after the word
"assessments." the following: "The mental health and
mental retardation commission shall identify specific
core services to assist counties to implement services
to comply with sections 225C.25 through 225C.2%., The
commission shall adopt minimum standards for
individualized treatment, habilitation, and program
services; least restrictive environment and age-
appropriate services; and vocational training and
employment optlilons, pursuant to sectilon 225C.28."

By GENTLEMAN

b Aplik 4/l 5;'Qf"294)

S-3703 SENATE FILE 473

1 Amend Senate File 473 as follows:

2 1. Page 3, line 35, by inserting after the word
3 "damages” the followlng: "or for injunctive relief
4 requirzing the provision of a service or program”.

S 2. Page 4, line 1, by inserting after the figure
& “613A" the follewing: "or the state".

7 3. Page 4, line 1, by inserting after the word

8 "municipality" the following: "or the state",
$-3703 Filed April 11, 1985 By TAYLOR
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ENATE FILE

Amend Senate File 473 as follows:

1. Page 4, by inserting after line 2 the
following:

“"Sec. .  NEW SECTION. 225C.30 ADDITIONAL
COSTS.

additional costs incurred under this Act which a
county 1s obligated to pay under the provision of
section 222.49, 222.60, 222.77, 229.42, or 230.1,
chapter 252, or section 33L.424, subsection 1,
paragraph "a", subparagraph (1), (2), or (3), or
paragraph l'bll’ "C“, lldll' l'etl' "f", l#gl!’ Or llhll Shall
be paid by the state from funds not ctherwise
appropriated. The counties shall apply for
reimbursement to the division, which shall prescribe
rules and forms to implement this section. The
division shall nctify the state comptrolier of the
reimbursement and the state ccmptroller shall
reimburse the county the amount designated.

Sec. . The commissioner of human services shall
create an advisory committee to develop a bill of
rights implementation plan and process for individuals
pursuant to section 225C.28. The advisory committee
shall include no more than twenty members, including
representatives of the association for retarded
citizens of Iowa, the Iowa association of
rehabilitation and residential facilities, the mental
health association of Iowa, the mental health centers
association of Iowa, and the state developmental
disabilities planning council; state departments and
agencies affected by the bill of rights, including but
not limited to, the department of public instruction,
the department of health, and the university of Iowa;
the Iowa state association of counties; and one state
representative and one senator who are members of the
human services joint appropriations subcommittee. The
advisory committee shall advise the mental health and
mental retardation commission and the council on human
services regarding proposed rules or standards
relating to implementation of the bill of rights.

The implementation plan and process shall include
establishing definitions of the services system, the
defining of individual assessment, a service
inventory, and uniform individual assessments. The
commissioner may require completion of an individual
assessment form by known providers or caretakers for
individuals covered under this Act served by the
provider or caretaker since July 1, 1984 and
individual assessments for clients currently entering
into the delivery system. The commissioner may take
appcopriate action in the event of noncompliance of
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the regquirement. Confidentiality rules pursuant to
section 217.30 shall apply to this section.

The director of the divisicen of mental health,
mental retardation, and developmental disabilities is
responsible for the completion of the implementaticn
plan and process. The director may utilize available
services and publicly-funded agencies for the purpcse
of carrying out the uniform individual assessment
process. It is the intent of the general assembly
that additional expense will not be incurred when
publicly funded agencies are carrying out their normal
evaluation and assessment function. The director
shall submit a report to the general assembly by April
1, 1986 regarding the results of the implementation
plan and process, establishing the level of function
and specific appropriate services of the receiving
populations and selected subgroups thereof, the
estimated costs to implement the services, and
required legislation,

As appropriate, the council on human services, the
mental health and mental retardation commission, the
department of health, and other appropriate agencies
shall develop rules by January 1, 1987 to implement
the services pursuant to section 225C.28. The rules
may permit implementation of the services on a phased-
in basis.

The legislative council shall establish a two-year
interim study committee beginning during the 1985
interim to review and monitor actions taken by the
commissioner of human services, department of human
services, mental health and mental retardation
commission, council on human services, division of
mental health, mental retardation, and developmental
disabilities, the advisory committee, and other
agencies affected by this Act regarding the bill of
rights pursuant to sections 225C.25 through 225C.28.

Sec. . There 1is appropriated from the general
fund of the state to the department of human services
for each fiscal year for the fiscal pericd beginning
July 1, 1985 and ending June 30, 1987, the sum of cne
hundred nine thousand {109,000) doliars, or so much
thereof as is necessary, for five full time equivalent
positions, to carry out the intent of this Act.

Sec. . This Act takes effect July 1, 1585
except section 5 which takes effect July 1, 1987."

2. Title page, line 3, by inserting after the
word "illness™ the following: "and providing an
effective date and an appropriation”.

-3668 Filed April 9, 1985 By COMMITTEE ON APPROPRIATIONS
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SENATE 6
APRIL 9, 1985

5-3660 SENATE FILE 473
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Amend Senate File 473 as follows:

.. Page 4, by inserting after line 2 the
follcwinc:

"Sec. . The commissioner <f human services
shall create an advisory committee to develop a bill
of rights Implementation plan and process for
individuals pursuant te section 225C.28. The advisory
committee shall include no more than twenty members,
ircluding representatives of the association for
retarded citizens of Iowa, the Iowa association of
renhabilication and residential facilitles, the mental
health association of Iowa, the mental health centers
associatinn of Iowa, and the state developmental
dizabilities planning council; state departments and
acencies affected by the bill of rights, including but
nce limited to, the department of public instruction,
the decriment of health, and the university of Iowaj;
the Iowa stave associaticn of counties; and one state
representacive and one senator who are members of the
hunan services ;olnt approprlations subcommittee. The
advisory ccmmittee shall advise the mental health and
mental retardation commission arnd the council on human
services regarding proposed rules or standards
relating to implementation of the bill of rights.

The imolemencation plan and process shall include
establisning definitions of the services system, the
deZining of individual assessment, a service
inventory, and uniform individual assessments. The
ccriunlssicner may require completion of an i1ndividual
assessment form by known providers or caretakers for
individuals covered under this Act served by the
prcvider or caretaker since July 1, 1984 and
incdividual assessments for clients currently entering
into the delivery system. The commissioner may take
appropriace action in the event of noncompliance of
the requirement. Confidentiality rules pursuant to
sectlon 217.:0 shall apply to this section.

The cirector of the division of mental health,
mental retardation, and developmental disabilities is
responsible for the completion of the implementation
plas and process. The director may utilize availlable
services and publicly-funded agencies for the purpose
of carrying out the uniform individual assessment
process. It 1is the intent of the general assembly
that additional expense will not be incurred when
publicly funded agencies are carrying out their normal
evaluation and assessment function. The director
shall submit a report to the general assembly by April
1, .986 regarding the results of the implementation
plan and process, establishing the level of function




SENATE 7
APRIL 9, 1985

S-3660 page 2

cpriate services of the receiving
e‘ected subgrcoups thereof, the
> implement the services, and

. the council on human services, the
mental retardation comnission, the
cdepartment of health, and cther appropriate agenclies
shail ceveleop rules by January 1, 1987 to lmplement
the services pursuant to section 225C.28. The rules
may permit implementation of the services on a phased-
in basis.

The legislative council shall establiish a two-year
Interis study committee beginning during the 1985
interim 1o review and monitor actions taken by the
commisgioner of human services, department ol human
services. mental healih and mental retardation
L7 commissi:na, <ouncil on human services, division of
18 men:tal nealth, mental retardaticn, and develcpmental
.9 disabilities, the advisory committee, and other
20 agencies affected by this Act regarding the bill of
21 rights pursuant to sections 225C.25 throug 225C.28.
22 Sec. . There is apprcpriated from the gereral
23 fuad of :zne state to the department of human services
24 fer each fiscal year for the fiscal period beginning
25 Ju._ 1, 1985 and ending June 30, 1987, the sum cf one

25 hundrad rnine thousand (109,0C0) doliars, or so mLch
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27 thereof . 15 neczssary, for five full time egquivalent
positiones, toc carry out the intent of this Act.
ec. . This Act takes effect July i, 1985
except coction S which taxkes effect July 1, 1987."

2. Title page, lire 3, by inserting after the
woerd “1llness” the following: "and providing an
effective date and an appropriation”.
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5-3660 Filed April 8, 1985 By MURPHY
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SENATE 432=APRTI, 11, 1985
i
STATE OF IOWA

£ 58 No. M :
FISCAL NOTE Statt m).§glhw

SENATE _FILE 473
In comzliance with a written request recaived Aprit 8 1985, a fiscal note for COMMITIEE
AMENDMENT S5-3660 to Senate File 473 is kereby submitted pursuant to Jeoint Rute 17. Data i
used n developing this fiscal note zre availlable from the Legislative fiscal Bureau 10

members of the Legislature upon request

Committee Amendment S-3650 1o Senate File 473 directs the Commissicner of Human Services 10
create an advisory commitiee to cdevelop a bill of rghis implementation p'an and process.
The Ccmmissioner may regquire coempletion of an individual assessment form by known prowviders
for ingividuals covered under ihis act. The Director of :he ODivision af MMental Healin
Mental Retardation, and Developmental Disabilities 18 responsitie tor the compietion of the
implementation plan and prccess. The Director 15 reguired 10 swomit a report to ihe
General Assembiy by Apri) 1, 1586 regarding the resuwits ¢f ithe :mpiementation plan ang
process, among other iopics. The Councld cn Human Senices. the Separiment of Heaith, and
other apprcpnate =gencres shall devslop rules by January 1. Y887 10 impiement the sérvies
pursuant to Section 225C.28 and may germit implementation on 2 shasad-in pasis. A twO-YCar i
interim study committee sha!ll be estanlished dunng the 1985 interim 10 review and monitor
actions taken py agencies affecied by this act pursuant 0 Sections 225C 2% througn
225C 28 An appraopriation for $109.000 is made 10 the Deoariment of Human Services for
five FTE's to carry out the intent of this act. Th:s act iakes effect Jfuly 1.1985 except

Section 5 which takes effect on July 1, 1987,

Fiscal impact

ﬂ' Senate File 473 as Amended by S-3660 appropriates $109.000 for each fiscal year for the
tiscal period beginning July 1, 1985 and ending June 30,1987 to carry out the intent ¢f
this act.  The sadvisory committee created by this act will have one state representative
and one state senator as members. The per diem rate, currently at %40 per day, trave! and
subsistance pay, tood and lodging, while difficult to estmate is noti expected to have 3
sigmficant fiscal impact. Theretfore, Senate File 473 as amended by 5-3660 15 estimated 0

cost $109.600 in FY 1986 and 3$108.000 in FY 1987 notwithstanding legislation «n FY 1887 1o :

impiement the intent of Section 225C.28.

Sourca: Department of Human Services {LSB 28135.3, SJT}

T R o L S

e .

<
Fiscal Dwrector /
tegisiative Fiscal Bureau

Date. ‘///t/ 5’.‘5
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AMEINDMENT S 3462 1o Sonale Fie it
used N deveiofing Mg fLifal SIie sre Ayl
members of the Legisisture opgn rziuest

w2l note for COMMITTEE
Lant 1o Joint Rule 17 Data
Fiscai Burezu 10

Amendment 5-3462 0 Senate file 3
De :ncurred by the Lountias
spply 10 the Swvisoon, wwmigh
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2 serves t0 ransfar the the soditioral costs hat would
< ile 473 to fhe siate by requining that counties
S f ¢ oremmbursement of any

Frscal Impact

Current Fropogsed
LAy Ldwv
County S 43232000 S 2
State 3 S 2l LIl
Toral s 323323550 T 34232033
Aszumptions
This assumes that the add:tionzl oluniy Mmeney remnred o fund Senate File 473 relates 10
“Maagdate f o Naragte Loanrner Seeats Aila G731 Lecarre Gw, then ind amiount would be
584 573.000 Hh3 281352 SUT)

T
1A

/L C,i// 7

R L d R 7’

Fiscal Direcior ’
l Legislative Frscal Bureau
l nate  F/ia/85
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Senate File 473

Appropriations: Lleyd-Jones, Chair; Halvorson of Webster and Mullins.

@ SENATE FILE _ 493

BY COMMITTEE ON STRTE GOVERNMENT

(AS AMENDED AND PASSED BY THE SENATE APRIL 11, 1885)

‘gg_z’assed Senate, Date o« »_.gs (b /554 ) Passed House, Date 5—:-.2?_;."%.1&5-2)
(2

Vote: Ayes 24 by Nays ) Vote: Ayes 76, Nays 22
Approved o, 3/ /985
T I

A BILL FOR

1an Act relating to the rights of a person having mental

2 retardation, a developmental disability or chronic

3 mental illness and providing an effective date and an
L IR AR,

4 appropriation.

! 5BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

< = New Language
13 by the Senate

£PB-3§18Y $2/72
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s.r. _473% a.r.

Section 1. Chapter 225C is amended by adding sections 2
through 5 as a new division.

Sec. 2. NEW SECTICN. 225C.25 SHORT TITLE.

Sections 225C.25 through 225C.28 shall be known as "the

bill of rights of persons with mental retardation,

developmental disabilities, or chronic mental illness”,
Sec. 3. NEW SECTION. 225C.26 SCOPE.
These rights apply to any person with mental retardation, a

developmental disability, or chreonic mental illness who
receives services, which are funded in whole or in part by
public funds or services which are permitted under Iowa law.
Sec. 4. NEW SECTION. 225C.27 PURPOSE.
Sections 225C.25 through 225C.28 shall be liberally
construed and applied to promote their purposes and the stated

rights. The division, in coordination with appropriate
agencies, shall adopt rules to implement the purpose of
sections 225C,25 through 225C.28 which include, but are not
limited to the following:

1. Promotion of the human dignity and protection of the
constitutional and statutory rights of persons with mental re-
tardation, developmental disabilities, or chronic mental
i1llness in the state.

2. Encouraging the development of the ability and poten-
tial of each person with mental retardation, developmental
disabilities, or chronic mental illness in the state to the
fullest extent possible.

3. Ensuring that the recipients of services shall not be
deprived of any rights, benefits, or privileges quaranteed by
iaw, the Ccnstitution of the State of Iowa or the Constitution
of the United States solely on account of the receipt of the
services.

Sec. 5. NEW SECTION. 225C.28 RIGHTS.

The rights of persons described in section 225C.26 include,

but are not limited to:

1. Comprehensive evaluation and diagnosis. A person

_l_
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suspected of being mentally retarded, developmentally dis-
abled, or chronically mentally ili or applying for
developmental disabilities services, has the right to receive
a ccmprehensive diagnosis and evaluation adapied to the
cultural background, primary language, anéd ethnic origin of
the person.

2. 1Individual treatment, habilitation, and program plan.
Persons with mental retardation, & developmental disability,
or chronic mental illness who require services have the right
to an individual treatment, habilitation, and praogram plan.

3. Individualized treatment, habilitation, and program
services. A person with a known or suspected mental retarda-
tion, developmentally disabled, or chronic mental illness
condigion shalli not be denied treatment, habilitation, and
program services becauss of age, sex, ethnic origin, marital
status, ability to pay, criminal record, degree of disability
or illness, or mental retardation condition.

4. Periodic review of trezatment, habilitation, and
program. A mentally retarded, developmentally disabled, or
chronically mentally ill persoen receiving services has the
right tc a periodic, but at least annual, reevaluation and
review of the individual treatment, habilitation, and program
plan to measure progress, to modify objectives if necessary,
and to provide guidance and remediation techniques.

5. Participation in the formulation of the plan. A person
with mental retardation; a developmental disability, or
chronic mental illness or the person's representative has the
right to participate in planning the person's own treatment,
nabilitation. and program olan and tc be informed, in writing,
of progress at reasonable time intervals. Each person shall
be given the opportunity to make decisions and exercise
options regarding the plan, consistent with the person's

! capabilities.

6. Least restrictive environment and age-appropriate ser-—

vices, A person with mental retardation, a developmental

-2
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disability, or chronic mental illness has the right tc live
and receive age—appropriate services in the least restrictive
setting consistent with the person's individual treatment and
habilitation needs, potential, and abilities.

7. Vocational training and employment options. A person
with mental retardation, a developmental disability, or
chronic mental illness has the right to vocational training
which contributes to the persecn's independence and employment
potential.

8. Wage protection. A perscn with mental retardation, a

developmental disability, or chronic mental illiness engaged 1in

work programs shall be paid wages ccmmensurate with the gcing
L

rate for comparable work and productivity.

9. Insurance protection. Pursuant to section 507B.4,

subsection 7, a person or designated group of persons shall

not be denied insurance coverage by reason of mental
retardation, a developmental disability, or chronic mental
illness.

10. Due process. A person with mental retardation, a
developmental disability, or chronic mental illness retains
the right to citizenship 1in accordance with the laws of the
state,

Sec. 6. NEW SECTION, 225C.29 COMPLIANCE.

Except for a violation of section 225C.28, subsection 9,

the sole remedy for violation of a rule adopted by the

division to enforce or implement this Act shall be by a
proceeding for compliance initiated by request to the division
pursuant to chapter 17A. Any decision of the division shall
be in accordance with due process of law and 13 subject to
appeal to the Iowa district court pursuant to sections 17A.19
and 17A.20 by any aggrieved party. Either the division or a
party in interest may apply to the Iowa district court for an
order to enforce the decision of the divisicon. Neither this
Act nor any rules adopted by the division create any right,

entitlement, property or liberty right or interest, or private

-3~
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cause of action for damages agaianst ¢ municipality as defined
in chapter 613A or for which such municipality would be

responsible. Any violation of section 225C.28, subsection 9

shall be subject to the enforcement Dy the cqmm‘351oner of

e T e Yy b L i ot — =

insurance and penaltles granted by chapter 5C75 for a

violation of section 50783.4, subsecticn 7.

Sec. 7. The commissioner of human services shall create an

adviscory committee to develop a pill of rights implementation

plan and process for individuals pursuant to section 225C.28.

k!

The advisory committee shall include no more fLhan Ltwenty

members, including representatives ¢f ths assoclation for

SPCIY  AT p rran o

retarded citizens of Iowa, the Iowa asssociation of

rehabilitation and residential facilities,_ﬁhe mental health

assoclation of Iowa, the mental health centers association of

Iowa, and the state developmental disabilities planning

council, all of which shall be designated by their respective

bodies; state departments and agencies affected by the bill of

rights, including but not limited to, the department of public

e

instruction, the department of health. and the university of

Iowa; the Iowa state association of counties: and two state.

senators, one of each political party, and two state

representatives, one of each political party, appointed by the

legislative council. The advisory commitiee shall advise the

mental health and mental retardation commission and the

council on human services regarding proposed rules or

standards relgq;ng to melenentatlon of the bill of rights.

The implementation plan and process =iiall include

establishing definitions of the services system, the defining

of individual asseasment a S@IVLC@ ;nventory, and uniform

individual assessments. The mentd‘ nealtn ddd mental

A 3. PIP A

retardation commlsSLOn shall 1dent1fy ;Dec1f¢c core services

comply with

sections 225C.25 through 225C.29. The commission snall adopt

- e R e i T s e P\

minimum standards for 1nd1v1dua‘lzpd tieatment, nabilitation,
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and_g;ogram SeerCES, least restrictive environmznt and age-
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appropriate services; and vocational training and employment

options, pursuant to section 225C.28. The commissioner may

Lo

require ccmpletion of an individual assessment form by known

providers or caretakers for individuals covered under this Act

served by the provider or caretaker since July 1, 1984 and

individual assessments for clients currently entering into the

g < ot s P

delivery system. The commissioner may take appropriate action

in the event of noncompliance of the requirement.

Confidentigliity rules pursuant to section 217.30 shall apply

AT T T

to this section.

The director of the division of mental health, mental

retardation, and developmental disabilities is responsible for

the completion of the implementation plan and process. The

director may utilize available services and publicly-funded

agencies for the purpose of carrying out the uniform

individual assessment process. It is the intent of the

general assembly that additional expense will not be incurred

when publicly funded agencies are carrying out their normal

evaluation and assessment function. The director shall submit

a report to the general assembly by April 1, 1986 regarding

the results of the implementaticn plan and process,

establishing the level of function and specific appropriate

services of the receiving populations and selected subgroups

thereof, the estimated costs to implement the services, and

required legislation.

&s apprepriate, the council on human services, the mental

health and mental retardation commission, the department of

health, and other appropriate agencies shall develop rules by

January 1, 1987 to implement the services pursuant to section

225C.28. The rules may permit implementation of the services

on a phased-in basis.

The legislative council shall establish a two-year interim

DR - o

study committee beginning during the 1985 interim to review

and monitor actions taken by the commissioner of human

services, department of human services, mental health and

-5
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mental retardatlion commission, council on human services,

division of mental health, mental retardation, and

developmental disabilities, the advisory committee, and other

agencies affected by this Act regarding the bill of rights
pursuant to sections 225C.25 through 225C.28.
Sec. 8. There is appregriated from the general fund of the

PR ot

state to the department of human services for each fiscal year

for the fiscal period beginq}ng July 1, 1985 and ending June

PRI T RPN

3¢, 1987, the sum of one hundred nine thousand (109,000)

dollars, or so much thereof as is necessary, for five full

time equivalent positions, to carry out the intent of this

Act.
Sec. 9. Thisg Act takes effect July 1, 1985 except section
5 which takes effect July 1, 1987.

SF 473
-6— sl/cc/26



S-42c4 HOUSE AMENDMENT TGO
SENATE FILE 473

Amend Senate File 473 as amended, passed and
reprinted by the Senate as follews:

1. Page 6, line 3, by inserting after the figure
"225C.28" the following: ", and to review ané propose
aiternatives to the present funding methods for the
mandated services".

2. Page 6, line 14, by inserting after the figure
"1987" the following: ", providing that legislation
is enacted by the general assembly before July 1,
1887, which provides a fa.r and 2quitable funding
formula for the implementation of section 5 of this

Act".

Nele RS e WV, B P S )

5-420A4 Filed May 2, 1985 RECEIVED FROM THE HOUSE
"/M:/Z- e, e r J'A /f’f(gf 1¥Fe )




4 _ H-4097
. Amend Senate File 473 as amended, passed, and

Ty

SENATE FILE 473

b mm—

1
2 reprinted by the Senate as follows:
1. Page 3, by inserting after line 22, the

following:
"Sec. . NEW SECTION, 225C.28A ADDITIONAL

3
4
5
6 COSTS.
7
B

Additional costs incurred under this Act which a

county 1s obligated to pay under state law shall be
9 paid by the state from funds not otherwise
10 appropriated. The counties shall apply for :
1l reimbursement to the division, which shall prescribe
12 rules and forms to implement this section. The
13 division shall notify the state comptroller of the
14 reimbursement and the state comptroller shall
15 reimburse the county in the amount designated."
16 2. By renumbering as necessary.

1985 BY COMMITTEE ON APPROPRIATIONS

H~4097 ILED APRIL 29,
*la S/ (# 20c1)

SENATE FILE 473

A-4132

1 Ame nate Fil

LA nd‘S§”a:g Fi.e 173, as amended, passed, and

nn ep;-ntec Oy tne Senate, as follows:

gL Pﬁg?‘d,‘if§e 1, by inserting after the word

r cemages” the fcllowing: ‘"or for injunctive reljef

2 requiring th? pgqvision of a service or program®.

; ‘61 o ?ggqu, iine 2, Ey inserting after the fiqure

: 3 ;.e _ollow;ng: or a state agency".

S . : ‘.a?ghan }}ne 2, by inserting after the word
municipality” the follewing: "or state agency".

-4 Tr oo o y T T ioas =V

B-4132 FIvEn apvir 30, 14835 =¥ WELDEN of Hardin

Hfer 5 4 arse
SENATE FILE 473

H-4134
1 Amend Senate Fi} 47
: ! i€ 473 as amendegd a
g repflnted by the Senate ag follows-' passed and
; "zzgé 2§agihg"i}?§w?'gby inseréing after the figure
. R £oll: 79t ", and to review and
5 alternatives to the re ii or the E
- 2 Sntfa 9

5 mangaros corvicein® p e unding methods for the

7 . i ] i i

z "1957" Eggepé.1l}ge Lq,.by inserting after the figure
S iz opn t.g following: », providing that legislation
% :987 F ed by the general assembly before July 1
i Eorm;“;high S;ov;ces a fair and equitable fundiné

mula for , ) ; .
> aorm € Implementation of section S of this
fﬁmey %EOYD~JONES of Johnsen PEICK of Linn

JOCHUM of Dubuque VARN of Johnson

S%uYORSON of Webster SHOULTZ of Black lHawk
MULLINS of Kossuth TEAFORD of Black Hawk

H-4134 FiLrE APRIL 30, 1985
&d»;w 5;/,'; s /y‘ S0 50)



SENATE FILE 473

4188

H-
1 Amend Senate File 473, as amended, passed and
2 reprinted by the Senate, as follows:
3 = L. Page 4, by striking lines 1 and 2 and insert-
4 1ng in lieu thereof the following: "cause of action
s for damages or injunctive relief against a municipal-
6 1ty as defined in chapter 613A or a state agency

7 Teéquiring a new or additional service or program

g not prgvided by such municipality or state agency

9 ggﬁ which such municipality or state agency would
10 . -

H-4188 FILED MAY 1, 1985 BY WELDEN of Hardin
%/2}— 5-‘/,;1 (;p LIS )
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STATE GOVERNMENT: Carr, Chair: Bruner and Nystrom
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l\%’\, (\ ) SENATE FILE

\ \>\ BY (PROPOSED COMMITTEE ON
Lb‘( STATE GOVERNMENT BILL)

Passed Senate, Date Passed House, Date

Vote: Ayes Navys Vote: Ayes Nays
Approved

A BILL FOR

1 An Act relating to the rights of a person having mental

2 retardation, a developmental &isability or chronic

3 mental illness.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

5
6
7
8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

crPe-18191 12/72
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Section 1. Chapter 225C is amended by adding sections 2
through 5 as a new division.

Sec. 2. NEW SECTION, 225C.25 SHORT TITLE.

Sections 225C.25 through 225C.28 shall be known as "the
bill of rights of persons with mental retardation,

developmental disabilities, or chronic mental illness".
Sec. 3. NEW SECTION. 225C.26 'SCOPE.
These rights apply to any person with mental retardation, a
developmental disability, or chroni¢ mental illness who
receives services, which are funded in whole or in part by

public funds or services which are permitted under Iowa law.
Sec. 4. NEW SECTION, 225C.27 PURPOSE,
Sections 225C.25 through 225C.28 shall be liberally
construed and applied to promote their purposes and the stated
rights. The division, in coordination with appropriate

agencies, shall adopt rules to implement the purpose of
sectiong 225C.25 through 225C.28 which include, but are not
limited to the following:

1. Promotion of the human dignity and protection of the
constitutional and statutory rights of persons with mental re-
tardation, developmental disabilities, or chronic mental
illness in the state,

2. Encouraging the development of the ability and poten-
tial of each person with mental retardation, developmental
disabilities, or chreonic mental illness in the state to the
fullest extent possible, _

3. Ensuring that the recipients of services shall not be
deprived of any rights, benefits, or privileges guaranteed by
law, the Constitution of the State of Iowa or the Constitution
of the United States solely on account of the receipt of the
services.

Sec. 5. NEW SECTION, 225C.28 RIGHTS.

The rights of persons described in section 225C.26 include,
but are not limited to:

1. Comprehensive evaluation and diagnosis. A person

-1-
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suspected of being mentally retarded, developmentally dis-

abled, or chronically mentally ill or applying for
developmental disabilities services, has the right to receive
a comprehensive diagnosis and evaluation adapted to the
cultural background, primary language, and ethnic origin of
the person.

2. Individual treatment, habilitation, and program plan.
Persons with mental retardation, a developmental disability,
or chronic mental illness who require services have the right
to an individual treatment, habilitation, and program plan.

3. Individualized treatment, habilitation, and program
services., A person with a known or suspected mental retarda-
tion, developmentally disabled, ¢or chronic mental illness
condition shall not be denied treatment, habilitation, and
program services because of age, sex, ethnic origin, marital
status, ability to pay, criminal record, degree of disability
or illness, or mental retardation condition.

4, Periodic review of treatment, habilitation, and
program. A mentally retarded, developmentally disabled, or
chronically mentally ill person receiving services has the
right to a periodic, but at least annual, reevaluation and
review of the individual treatment, habilitation, and program
plan to measure progress, to modify objectives if necessary,
and to provide guidance and remediation techniques.

5. Participation in the formulation of the plan. A person
with mental retardation, a developmental disability, or
chronic mental illness or the person's representative has the
right to participate in planning the person's own treatment,
habilitation, and program plan and to be informed, in writing,
of progress at reasonable time intervals. Each person shall
be given the opportunity to make decisions and exercise
options regarding the plan, consistent with the person's

capabilities.
6. Least restrictive environment and age-appropriate ser-
vices. A person with mental retardation, a developmental

-2
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disability, or chronic mental illness has the right to live
and receive age-appropriate services in the least restrictive
setting consistent with the person's individual treatment and
habilitation needs, potential, and abilities.

7. Vocational training and employment options. A& person
with mental retardation, a developmental disability, or
chronic mental illness has the right to vocational training
which contributes to the person's independence and employment
potential.

8. Wage protection. A person with mental retardation, a
developmental disability, or chronic mental illness engaged in
work programs shall be provided with minimum wage protection

. and fair compensation for labor based upon commensurate wage

and productivity.

9. Insurance protection. A person or designated group of
persons shall not be denied insurance coverage by reason of
mental retardation, a developmental disability, or chronic .
mental illness.

10. Due process. A person with mental retardation, a
developmental disability, or chronic mental illness retains
the right to citizenship in accordance with the laws of the
state.

Sec. 6. NEW SECTION. 225C.29 COMPLIANCE,

The scle remedy for vioclation of a rule adopted by the

division to enforce or implement this Act shall be by a
proceeding for compliance initiated by request to the divisicn
pursuant to chapter 17A. Any decision of the division shall
be in accordance with due process of law and is subject to
appeal to the Iowa district court pursuant to sections 17A.19
and 17A.20 by any aggrieved party. Either the division or a
party in interest may apply to the Towa district court for an
order to enforce the decision of the division. Neither this
Act nor any rules adopted by the division create any right,
entitlement, property or liberty right or interest, or private
cause of action for damages against a municipality as defined ./

-3~
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in chapter 613A or for which such municipality would be
responsible.
EXPLANATION

This bill is a "bill of rights" for individuals who are
mentally retarded, developmentally disabled, or chronically
mentally i1l in areas of: evaluation and diagnosis, treatment
and habilitation, environment, vocational training and
employment, wage protection, insurance, and due process.

LSB 4151XSs 71
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STNATE FILE 473

AN ACT
RELATING TO THE RIGHTS OF A PERSON HAVING MEINTAL RETARDATION,
A DEVELOPMENTAL DISABILITY OR CHRONIC MENTAL ILLNESS AND
PROVIDING AN SFFECTIVE OATE AND AN APPROPRIATION,

BE IT ENACTED BY THE GENERAL ASSTMBLY OF THE STATE OF I1OQHWA:

Section 1. Chapter 225C is arended by adding sections 2
tnrough $ as a new division,

Sec. 2. MHEW_SECTION. 225C.25 SHORT TITLE.

Sections 225C.25 through 225C.28 shall be known as "the
bill of rights of persons with mental retacrdation,
developmental disabilities, or chronic mental illness”.

Sec. 3. NEW SFCTION. 225C.26 SCOPE.

Tnese cights apply to any person with rental retardaticn, a
developmental disability, or chronic mental illness who
teceives services, which are funded in whole or in part by
public funds oc¢ services which ace permitted under Iowa law.

Sec. 4. NIW SECTION. 225C.27 PURFOSE.

Senate File 473, p. 2

Sections 225C.25 through 225C.28 shall be liberally
construed and applied to prcmote their purposes and the stated
rights., The division, in cocrdination Wwitn apprepriate
asgencies, shall adopt rules to implement the purpose of
sections 225C.25 through 225C.28 which include, but are not
limited to the following:

1. Promotion of the human dignity and protection of the
constitutional and statutory rights of persons with mental ce-
tardation, developmental disabilities, ot chronic mental
illness in the state.

2. Encouraqing the development of the ability and poten-
tial of each person with mental cetardation, develcpnental
disapilities, or chronic mental iliness in the state to the
fullest extent possivle.

3. FEnsuring that the recipients of services shall not be
deprived of any rignts, benefits, or privileges guaranteed by
law, the Constitution of thne State of lowa or the Constitution
of the United States solely on account of the receipt of the
services.

Sec. 5. MNEW SECTION. 225C.28 RIGHTS.

The rights of persons described in secktion 225C.26 include,
but are not limited to:

1. Comprehensive cvaluation and diagnosis. A person
suspected of beirg mentally retarded, developmentally dis-
abled, or chronically mentally ill o appliying for
developmental disabilities services, has the right to teceive
a comprehensive diagnosis and evaluation adapted to the
cultural backgrourd, primary language, and ethnic origin of
the person.

2. 1Individual treatment, habilitation, and program plan.
Persons with mental retacdaticn, a ¢eveloprental disability,
ot chronic mental iliness who require secvices have the cight
to an individual treatment, habilitation, and pcograr plan.

3. Individualized treatment, habilitation, and progcear.

services. A person with a ¥nowr or suspected mental retarda-

€Ly '4'S
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tion, develepmerntally disabled, or cheonic mental .llress

condition shali not be der:ed tceatment, navilitation, and
prugram services because ot age, sex, ethnic Hrigin, marital
status, 4bility b pay. crviminal record, degree of disability
Sf .llness, oS¢ mental retardation condition.

1. reriudic reviee of treatment, habilitation, and
nrogran. A Teataily cetarced, deve.cprentally disabled, oc
chron.cally mentally 111 person receiving secvices has the
right to a periodic, but at least anraal, reevaluatior and
review of the individual treatment, habilitat:on, and program
»lan to measute prograss, to modify cbjectives i€ necessary,
and to provide guidance ard remediation techniques.

». Participation in the formulaticn of the plan. A perscon
with mental cetardation, a developmental disability, or
chreric mertal illress cc the person's representacive has the
right to participate .o glanniong the person's own treataect,
hatiai1tacicn, and pregram plan and to be informed, in writing,
¢l pregress at reascnable time intervals. £ach person shall
be given the opporturity te rake declsions and exeryise
cptions regarding the pian, consistent with the person’s
capabilities.

6. Least cestcictive enviconment and age-appropriate ser-
vices. A person with mental retacdation, a developrental
disability, cr chronic mental i1liness bas thae right to live
and receive age-appropriate services in the least restrictive
settirg copsistent with the pecrsen’s irdividual treatment and
nabilitation needs, potential, and abilitiex.

7. WYocat:onal training and employment opt.ons. A person
with mental retardation, a developrental <disability, or
chronic mental iliness has the right to vocational training
«hich contripbutes $o the person’'s indeperdence ard erplovment
potential.

#. wage nrotecticn. A persan with mental retacrdarion, a
dovelopmental disabiiity, or cheonic mental illness engagaet 10
work peogiams shall be paid wages commensusate with toe goiryg

tate for coapacable work ard peoductavity,

Serate File 472, p. 4

9. Insurance wrotection. Purstant 0 secticn HOTB.G,
subsection 7, a person or designated group of persons shall
not be denied insuzance coverase by reason cf mental
tetacdation, a developrmenzal disability, or chronic mental
1llness,

10. [ue process. A perscn With mental retardation, a
developmental disability, or chromic mental illness cetains
she right to citizenship in accordance with the taws of the
state.

Sec., 6. NLA SECTION. 225C.29 CUMPLIANCE.

txcept for a violation of section 228C.28, sybsection 9,
the sole remedy foc viclation o a tule adopied vy the
division %o enforce of implemen: this Act shall be by 3
proceeding for cempliance initiated by request t2 the division
pursuant to chapter L7A.  dny decis.on of the division shall
ve in accordance with due precess of law and 15 sub ecl to
appeal to the Icwa district sourt pursuant to secticny L7ALLY
and 17A.20 by any aggr.eved pacty. FEfithec the givision or a
party in interest may apply te the Iowa district court for arn
order to enforce the decisien of the division. HNeither this
Act nor any rules adopted by the division create any righy,
entiilement, property ot liberty right or intecest. or ptivate
cause of actiasn for dumages against a municipality as defined
in chapter 613A or for =hich such man-cipalily would be
tesponsible. Any violatlcn cf gecticn 225C.28, subseciion 9
skall bLe subject ko the enforcement by the commiasicrec of
insutance and penatties granted by chaptec 5073 for a
violation of section SO07B.4, sabsectice 7.

Sec. 7. The commissioner ©f human services shall create an
advisory ccmmittee to develop a bill of cights implamertation
plan ard process for individuals purs.ant to section 225C. 28,
The advisocy comnittec shall taciude nd rore than twenty
members, including representatives of the assnciation {o7
retarded citizens of Iewa, the Towa asacciation of

rohabilitat ion and res.denrial facilities, the mennael heaith
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asasciation of lowa, the mental health centers association of
Iowa, and the state developmental disabilities planning
council, all of which shall be des:gnated by theit respective
bedies; state depsartments and agencies affected by the bill of
tights, including but not limited to, the department of public
instruction, the department of health, and the university of
Icwa: the lowa state association of counties; and two state
senators, one of each political party, and two state
reprosentatives, one of cach political pacty. appointed by the
legislative council., The advisory committee shall advise the
mental nealth and rental retardation commission and thre
council on huran services regarding proposed rules or
standards relating to implementation of the bill of rignts.

The implementation plan ard process shall include
establishing definitions of the services system, the ¢efining
of icdividual assessment, a service inventory, and uniform
individual assessments, 1The mental health and mental
retardation commission shall identify specific core serwvices
to assist counties to implement secvices Lo comply with
sections 225C.25 through 225C.2%. The commission shalt adopt
minimum standards for individualized treatment, habilitation,
a~d prograrm services; least restrictive environment and age-
appropriale services; and vocaticnal training and emplcyrent
options, pursuant to scction 22%C.28. The commissioner may
require completion of an individual assessrent form by kXnown
providers ot cacetakers for individuals covered under this Act
served by the provider or caretaker since July t, 1984 and
individual asscssments for clients cucrrently entering into tiw
delivery system, The commissicner may take appropriate action
in the event of noncceapliance of the requirerent.
Confideatiality cules pursvant to secticn 217.30 shall agpiy
to this section.

The director of the division of mental health, mental
retardation, and develogneatal disabilities 1s cesponsavle for

she completion of the implerentation plan and provess. The

Senate file 473, p. €

director may utilize available services and publicly-funded
agencies for the purpose of carrying out the uniform
individual assessrent ptocess. It is the intent of the
general assembly thar additioral expense will not be incucred
when publicly funded agencies are carrying cut thei¢ nocrmal
evaluation and assessment function. The director shall submit
a teport to the general assembly by April 1, 1986 regarding
the results of the implementation plan and process,
establishing the level of function and specific appropriate
services of the receiving populations and selected subgroups
therecf, the estirated costs to implement the services, and
requiced legislation.

As appropriate, the council on buman services, the mental
nealth and mental tetardation commission, the department of
health, and other appropriate agencies skall develop rules by
January 1, 1987 to implement the services pursuant Lo section
225C.26. The rules may peemit implementation of the services
ch a phased-in basis.

The legislative council shall establish a two-year interim
study comrittee beginning during the 198% interim to review
and nonitor actions taken by the commissioner of buman
services, departrent ol buran services, mental health and
mental retardation cormission, council on huran secvices,
division of mental health, mental retardation, and
developmental disabilities, the advisory committee, and other
agencies affected by this Act regacding the bill of rignts
pursuant to sections 2250.25 theough 225C.28, and to teview
and propose alternatives to tne present funding methods for
the randated services.

Sec. B. There is appropriated from the general tund of the

state to the department of human secvices for each fiscal year

for the fiscal pericd beginning July 1, 1984 and ending June
30, 1987, the sum of one hundred nine thousand {109,000}

dollars, oc so rwuch thereol as is necessary, for tive {ull-

time equivalent gcositinns, te carry out the intent of this
Act,
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Sec. 9. This Act takes effect July 1, 1985 except section *
5 which takes effect July 1, 1987, providing that legislation |
1s enacted by the general assembly before July 1, 1987, which ‘
provides a fair and equitable funding formula for the
implementation of section 5 of this Act.

ROBERT T, ANDERSON

President of the Senate

DONALD D. AVENSON
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 473, Seventy-first General As3sembly. .

K. MARIE THAYER
Secretary of the Senate

Approved 777@/4 Z/ ., 198s

TERRY E. BRANSTAD S.F. 473
Governor



