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A BILL FOR 
l An Act relating to the seizure and forfeiture of property 

2 which lS obtained in violation of the law, unlawful to 

3 possess, used or possessed with criminal i:1tent, 

4 relevant to a criminal prosecution, or which is the 

5 proceeds of criminal activity. 

e 6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOI'<A: 

7 
In compliance with a wrrtten request received March 13. 1985, a fiscal note for SENATE ~ 
FILE 455 1S hereby submitted pursuant to Joint Rule 17. Data used in developing this ~ 
fiscal note are available from the legtslative Fiscal Bureau to members of the Legtslature 

__ u_p~o __ n_r_e~q~u_e_s_t. _______________________________________________________________________ ~ 

Senate File 455 reorganizes the existing statutory language dealing relat1ng to the se1zure '-\~ 
and forfeiture of property related to cnm1nal activitY. The bill defines se1zable 
property, sets out procedures for proceedings pertaining to se1zed property, and authorizes 
the attorney general to adopt rules necessary to carry out rhe prov1s1ons of the new 
chapter. 

Tho economic impact of this bill depends on the amount of cnminal activity leading to 
potential forfeitures. Additionally, the forfeiture laws on the books are not uniformly 
applied; therefore, there are no statewioe statistics on the number of cases or the dollar 
amounts of forfeited property. It is expected that this bill will result 1n mora 
forfeitures by reducing the costs by streamlining the procedure. increasmg revenue to the 
state. A new clencal position in the Attorney-General's offtce may be needed. depending 
upon the number of forfeiture cases. 

Source: Department of Justice. Office of Attorney-General 
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l Section 1. Section 80.39, subsectic~ ~, Cscie l~85f is 

2 amended to read as follows: 

3 l. Perso!1al property, except for propert'l s::t;jec~ to 

4 forfeiture; reotor vehicles subject to sale pursua11t :o sect~on 

~ 3'11.89, wee~on~-~ttbjeet-to-di~poeition-ptt~~tlent-to-seet~eM 

5 &9:!:.9.- and ~ei,ed seizable or f_orfeitable property subJect to 

7 disposition pursuant to chapter 809, which personal property 

8 is found or seized by, turned in to, or otherwise lawfully 

9 comes into the possession of the department of public safety 

10 and which the department does not own, shall be disposed of 

11 pursuant to this section. If by examining the property the 

12 owner or lawful custodian of the property is known or can be 

13 readily ascertained, the department shall notify the owner or 

14 custodian by certified mail directed to the owner's or 

15 custodian's last known address, as to the location of the 

16 property. If the identity or address of the owner cannot be 

17 determined, notice by one publication in a newspaper of 

18 general circulation in the area where the property was found 

19 is sufficient notice. Publication notice may contain multiple 

20 items. 

21 Sec. 2. Section 331.427, subsection 1, unnumbered para-

22 graph l, Code 1985, 1s amended to read as follows: 

23 Except as otherwise provided by state law, county revenues 

24 from taxes and other sources for general county services shall 

25 be credited to the general fund of the county, including 

26 revenues received under sections 84.21, 98.35, 98A.6, 101A.3, 

27 101A.7, 110.12, 123.36, 123.143, 176A.8, 247A.10, 321.105, 

28 321.152, 321.192, 321G.7, 331.554, subsection 6, 341A.20, 

29 364.3, 368.21, 422.65, 422.100, 422A.2, 428A.8, 430A.3, 

30 433.15, 434.19, 441.68, 445.52, 445.57, 533.24, 5568.1, 

31 567.10, 583.6, 889.6, 906.17, and 911.3, 

32 Sec. 3. Section 602.8102, subsection 

33 amended to read as follows: 

and the following: 

12 9 , Code 1 9 8 5, is 

34 129. Carry out duties relating to the disposition of 

35 seized property as provided in eeet:tens-889.i'-end··889.3 ch~p-. 
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l ter B09. 

2 Sec. 4. ~EW SECTiON. 809.1 DSF:NITIONS. 
··---·· 

3 As used in this chapter, u:1less the COlltext o~herwise 

4 requires: 

5 1. ''Seizable property'' means all or part of any property 

6 subject to seiz~re in the exectltion of a search warrant, ar-

7 rest warrant, or arrest without warrant including, btJt not 

8 limited to, t~e following: 

9 a. Property which has been obtained in violation of the 

10 law. 

ll b. Property, the possession of which is unlawful. 

l? c. Property used or possessed with tbe intent to be used 

13 as a means of comrnitting a public offense or concealed to 

14 prevent an offense from being discovered. 

lS d. Property relevant and material as evidence in a 

16 criminal prosecution. 

17 2. ''Forfeitable property'' means all or part of any prop-

18 erty subject to forfeiture to the state including, but not 

19 limited to, the following: 

20 a. Seizable property which has been seized and not 

21 returned pursuant to sections 809.2 through 809.5. 

22 b. Property which is proceeds of or which may be traced to 

23 the proceeds of the co~mission of a public offense. 

24 c. Money, coin, currency, negotiable instruments, valuable 

25 minerals, or other similar items of value used as or in lieu 

26 of currency, found in close proximity to seizable property or 

27 in close proximity to any record of the importatiorl, 

28 manufacture or distribution of seizable property. 

29 d. Property subject to forfeiture under any other statute 

30 or provision of law. 

ll Sec. 5. NEW SECTION. 809.2 NOTICE OF SEIZURE OF SEIZAB!.E 

32 PROPERTY. 

33 l. When seizable property is seized pursuant to tbis 

34 chapter, a notice of seizure shall be filed promptly with the 

3S clerk of the district court for the county in which the 
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1 property was loc~ted when seized. The notice shall s:ate the 

2 t1me and place where the seizure occurred and set forth the 

l lldmes of any persons from whom the property was sei~ed and the 

4 n&ffies of any persons believed by the seizing officer to have 

5 an interest in the property. The notice shall contain a 

6 complete list of all property seized and describe the property 

7 with as much particularity as practicable. 

8 2. Within seventy-two hours of receiving a notice of 

9 seizure, the clerk shall mail a copy of the notice to the 

10 attorney general and cause to be served upon each person 

ll listed in the notice a copy of the notice and a statement that 

12 a person affected by the seizure has a right to file a claim 

13 for the return of the property. 

14 Sec. 6. NEW SECTION. 809.3 CLAIM FOR RETURN OF SEIZABL8 

15 PROPERTY. 

16 1. A person claiming a right to possession of seizahle 

17 property seized pursuant to this chapter may make application 

l8 for its return in the office of the clerk of court for the 

19 county in which the property was seized. The application 

20 shall he filed within thirty days after receipt of the notice 

21 of seizure, and failure to file the application within this 

22 time period shall terminate the interest of th~ person. 

23 2. The application for the return of seizable property 

24 shall state the specific item or items sought, the nature of 

25 the claimant's interest in the property, and the grounds upon 

26 which the claimant seeks to have the property returned. The 

27 fact that the property is inadmissible as eviden~e or that it 

28 may be suppressed is not grounds for its retur11. 

29 3. The claimant shall cause a copy of the application to 

30 be served upon all persons listed in the notice of seizure, 

31 the county attorney, and the attorney general. 

32 4. If an application for the return of sei~able property 

33 is not timely made pursuant to this section, upon application 

34 of the county attorney or the attorney general the clerk shall 

35 enter an order forfeiting the property to the state. 

-3-
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l Sec. 7. NEW SECTION. 809.4 HEARING-- APPEAL. 

2 An application for the return of seizable property shall be 

3 set for hearing not less than five or more than thirty days 

4 after the filing of the application and shall be tried to the 

5 court. If the total value of the property sought to be re-

6 turned meets the appropriate jurisdictional limit, the 

7 proceeding may be conducted by a magistrate or a district 

8 associate judge with appeal to be as in a case of small 

9 claims. In all other cases, the hearing shall be conducted by 

10 a district judge, with appeal as provided in section 809.12. 

11 Sec. 8. NEW SECTION. 809.5 RETURN OF SEIZABLE PROPERTY. 

12 1. Seizable property which is not required for evidence or 

13 use 1n an investigation may be returned by the officer to the 

14 person from whom it was seized without the requirement of a 

15 hearing, provided that the person's possession of the property 

16 is not prohibited by law. 

17 2. If, upon a hearing pursuant to section 809.4, it is de-

18 termined that the right of possession is in favor of the 

19 claimant, the court shall order the return of the property, 

20 subject to both of the following: 

21 a. The claimant's possession of the property is not pro-

22 hibited by law. 

23 b. The property is not needed as evidence in a judicial 

24 proceeding, or if needed, satisfactory arrangements have been 

25 made for its return for use as evidence. If the proceedings 

26 have not been completed, the court shall make satisfactory 

27 arrangements for the return of the property upon the 

28 completion of the proceedings. 

29 Sec. 9. NEW SECTION. 809.6 NONRETURNED SEIZED PROPERTY. 

30 Property which is seized but not returned pursuant to sec-

31 tions 809.2 to 809.5 is presumed to be forfeit and shall be 

32 proceeded against as provided in sections 809.13 and 809.14. 

33 Sec. 10. NEW SECTION. 809.7 SEIZURE OF FORFEITABLE 

34 PROPERTY. 

35 Forfeitable property shall be seized whenever and wherever 

-4-
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l the prope~ty is fou11d within :his state. Forfeitable property 

2 may be seized by a peace officer or county attor:1ey or by the 

3 attorney general. Forfeitable property may be seized by 

4 serving upon the person in possession of the property a notice 

~ of forfeiture. The notice of forfeiture constitutes a lien 

6 against the property until disposition is ordered by the 

7 court. If the court finds that forfeiture to the state is 

8 warranted, an order transferring ownership to the state shall 

9 be entered and the property shall be delivered to the attorney 

10 general as the attorney general directs. If the court finds 

ll that forfeiture is unwarranted, the lien upon the property 

12 shall be removed. 

13 Sec. 11. NEW SECTION. 809.8 NOTICE OF SEIZURE OF 

14 FORFEITABLE PROPERTY. 

15 1. When property is seized pursuant to section 809.7, a 

16 notice of seizure shall be filed promptly with the clerk of 

17 the district court for the county in which the property was 

18 located when seized. The notice shall state the time and 

19 place where the seizure occurred and shall set forth the names 

20 of any persons from whom the property was seized and the names 

21 of any persons believed by the seizing officer to have a11 

22 interest in the property. The notice of seizure shall contain 

23 a complete list of all property seized and describe the 

24 property with as much particularity as practicable. 

25 2. Within seventy-two hours of receiving a notice of 

26 seizure of forfeitable property, the clerk shall mail a copy 

27 of the notice to the attorney general and cause to be served 

28 on each person listed in the notice a copy of the notice and a 

29 statement that a person affected by the seizure has a right to 

30 file a claim for the return of the property. 

31 Sec. 12. NEW SECTION. 809.9 CLAIM FOR RETURN OF 

32 FORFEITABLE PROPERTY. 

33 l. A person claiming a right to possession of forfeitable 

34 property seized pursuant to sections 809.7 and 809.8 may make 

35 application for its return in the office of the clerk of court 

-5-
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2 ~pr:ic:~ti~:: s~a:~ he file£i with~t1 ~~;irty days a~~er rece~p~ of 

3 tr.e no:.. ice of ~.;e:..zt!!"e, ar:J fai.:.u~e to fi 1e :r:e d;Jplir.at.:.o:~ 

4 within this ti~e pe~iod shall ter~ir1ate the interest of t~e 

5 person. 

6 2. The a~plication for the return of forfeitable property 

7 shall state tne specific item or items sought, the na:ure of 

8 the claima11t's interest in the property, a~d the grounds upon 

9 which the claimant seeks to have the property returned. The 

10 fact that the property is inadmissible as evidence or that it 

ll may be suppressed is not grounds for its return. 

12 3. Tne clair:tant sha'-1 cause a copy of the application to 

13 be served upon all persons listed in the notice of seizure, 

the county attorney, and the attorney general. 14 

15 

16 

l7 

18 

19 

Sec. 13. N~W SEC~ION. 809.10 FORFEITURE. 

l. If an application for the retur11 of forfeitable 

property is not timely made pursuant to section 809.9, upon 

application of the county attorney or the attorney general the 

clerk shall enter an order forfeiting the property to the 

20 state. 

21 2. If an application for the return of forfeitable 

22 property is timely made pursuar1t to section 809.9, the claim 

23 shall be set for hearing and the hearing shall be held not 

24 less than five or more than thirty days after the filing of 

25 the claim and shall be tried to the court. If the total value 

26 of the property sought to be returned meets the appropriate 

27 jurisdictional limit, the proceeding may be conducted by a 

28 magistrate or a district associate judge with appeal to be as 

29 in a case of small claims. In all other cases, the hearing 

30 shall be conducted by a district judge, with appeal as 

31 provided in section 809.12. 

32 Sec. 14. NEW SECTION. 809.11 PROC£DURES AT HEARING. 

33 l. At the hearing, the burden is upon the state to prove 

34 by clear and convincing evidence that the property is for-

35 feirable. llowever, forfeiture is not dependent upon a 
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l prosecution for, or conviction of, a ct·iminal. offense a~d 

2 forfeiture proceedings are separate and disti"ct from any 

1 related criminal action. 

4 2. Court appointed counsel, at the state's expe~se, is not 

5 available in forfeiture proceedings. The attorney ger.eral 

6 shall represent the state in all forfeiture proceedings but 

7 may, at the attorney general's discretion, direct t~at the 

8 county attorney of the county in which the seizure of the 

9 property occurred shall serve in place of the attorney 

10 general. 

ll 3. The costs for a forfeiture action shall be as in the 

12 case of criminal actions filed by the county attorney, 

13 however, no costs for filing or service shall be assessed 1n a 

14 proceeding where no claim for return has been made. 

15 4. The court may assess costs against a lcsir1g party or 

15 apportion costs against the parties. 

17 5. Property which has been seized for forfeiture, and is 

18 not already secured as evide11ce in a criminal case, shall be 

19 safely secured or stored by the agency which caused its 

20 seizure unless directed otherwise by the attorney general. 

21 Sec. 15. NEW SECTION .. 809.12 APPEALS. 

22 l. An appeal from a judgment of seiz11re or forfeiture by a 

23 district judge shall be made within thirty days after the 

24 entry of a judgment order. The appellant, other than t~e 

25 state, shall post a bond of a reasonable amount as the court 

26 may fix and approve, conditioned to pay all costs of the 

27 proceedings if the appellant is unsuccessful on appeal. The 

28 appellant, other than the state, may be required to post a 

29 supersedeas bond or other security the cot1rt finds to be 

30 reasonable in order to stay the operation of a forfeiture 

31 order. 

32 2. If property forfeitable under this chapter is needed as 

33 evidence in a criminal proceeding, it shall be retained under 

34 Lhe control of the prosecuting county attorney. or the cou••ty 

JS attorney's designee, UJlti.l such time as its us~ as eviden~P is 

-7-
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no lotlger required. 

Sec. 16. NEW SECTION. 809.13 DISPOSITIO~ OF FORF~ITED 

PROPER'rY. 

1. Upon a final determination by a court that property is 

forfeited, the court shall enter an order that the ownership 

of the property be transferred to the state. The court shall 

also order that the person having control over the property 

deliver the propet:ty to the department of justice, or if no 

person has control over the property, the court shall 

authorize the department of justice to take measures necessary 

to provide for the delivery of the property to the depat:tment. 

12 2. Forfeited property delivered to the department of jus-

13 tice may be used in the enforcement of the law. The 

14 department may give, sell, or trade property which is not 

15 subject to subsection 4 to other state agencies or to any 

16 other law enforcement agency within the state if, in the 

17 opinion of the attorney general, it will enhance law 

18 enforcement within the state. 

19 3. Forfeited property which is not used by the department 

20 of justice in the enforcement of the law and which is not 

21 property subject to subsection 4, may be requisit1oned by the 

22 department of public safety for use by a state or local law 

23 enforcement agency or by the director of the department of 

24 general services to be disposed of in the same manner as 

25 property received pursuant to section 18.15. 

26 4. Notwithstanding subsection 1, 2, or 3, forfeited 

27 property which is: 

28 a. A controlled substance or a simtJlated, counterfeit, or 

29 imitation controlled substance shall be disposed of as 

30 provided in section 204.506. 

31 b. A weapon or ammunition shall be deposited with the 

32 department of public safety to be disposed of in accordance 

33 with the rules of the department. All weapOllS or ac~unition 

34 may be held for use in law enforcement, testing, or comparison 

35 hy the criminalistics laboratory, or destroyed. 

-8-
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3 Sec. 17. NEW SF:c~:ON. 809.:4 ~ONFORFEITAB~E INTEXLSTS --

4 PURCHASE OF FORFEITFD rNTERESTS. 

S l. Prope~ty sha:l not be forfeited under this chapter to 

6 the extent of the ir.:ere5t of an owner, other than a joint 

7 t2;1ant, w!lo had no part 1n the commission of the crime and who 

8 had no knowledge of :he cr:minal use or intended use of the 

9 property. However, if it is established that the owner 

lO permitted the use of the property under circumstances in which 

ll a reasonable person should have inquired into the intended :1se 

12 of the property and that the owner failed to do so, there is a 

13 rebuttable presu~ption that the owner knew that the property 

14 was intended to be used in the commission of a crime. 

15 2. Upon receipt of forfeited property the attorz1ey general 

ln shall permit any owner or lienholder of record having a 

17 noz1forfeitable property interest of fifty percent or more 1n 

18 the property the opportunity to purchase the property interest 

19 forfeited. lt the owner or lienholder does not exercise tlae 

20 optiozl under this subsection within thirty days the option 

21 shall be terminated, unless the time for exercising the option 

22 is extended by the attorney general. 

23 3. A pe~son having a valid, recorded lien or property 

24 interest in forfeited property shall either be reimbursed to 

25 t~e extent of the nonforfeitable interest or to the extez1t 

/6 that the sale of the item produces sufficient revenue to do 

27 so, whichever amot:nt is less. The sale of forfeited property 

28 should be cor1ducted in a manner which is commercially 

29 reasoz,able a!'.d calculated to provide a sufficient retnrn to 

30 cover the costs of the sale and reimburse any nonforfeitable 

31 interest. The validity of a lien or property interest is 

32 determined as of the date upon which the property becomes 

~n forfeitable. 

34 4. This section does not preclude a civil suit by an owz,er 

3S of an interest in forfeited property against that party w!to, 

-9-
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1 by criminal use, caused the property to become for~eited to 

2 the state. 

3 Sec. lB. NEW SECTIO~. 809.14 COMBINING PROCEEJI~GS. 

4 In cases involving seizable property and forfeitable 

5 property, the court may order that the proceedings be combined 

G for purposes of this chapter. 

7 Sec. 19. NEW SECTION. 809.15 RULEMAKING. 

8 The attorney general may adopt, amend, or repeal rules 

9 pursuant to chapter l7A to carry out the provisions of this 

10 chapter. 

ll Sec. 20. NEW SECTION. CUMULATIVE EFFECT. 

12 The provisions of this chapter are intended to be 

13 cumulative and in addition to other actions or proceedings 

14 against seizable or forfeitable property otherwise provided by 

15 statute. 

16 Sec. 2l. Sections 691.9 and 728.13 are repealed. 

17 Sec. 22. Chapter 809, Code 1985, is repealed and sections 

of this Act are enacted as a new chapter 809. 18 4 through 20 

19 EXPLANATION 

20 This bill modifies existing statutory law relating to the 

21 seizure and forfeiture of property related to criminal 

activity as follows: 22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Section l makes a corrective amendment to section 80.39 to 

acknowledge the repeal of section 691.9 (relating to the 

seizure and forfeiture of weapons or ammunition). 

Section 2 makes a corrective amendment to section 331.47.7 

to ackJJowledge the fact that revenue relating to criminal 

forfeiture will no longer be credited to the general fund of a 

county. 

Section 3 makes a corrective amendment to the duties of the 

clerk of court (in relation to new responsibilities imposed by 

this Act). 

Sections 4 through 20 create a new chapter relating to the 

seizure and forfeiture of property which: 

1. Provides definitions for the terms ''seizable property'' 

-10-
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l and ''forfeitable property'' as used in the new chapter. 

2 2. Requires 110tice to be given upon the seizure of 

3 property. 

4 3. Provides a system for applications for the return of 

5 seized property. 

6 

7 

4 • 

seized 

Sets out the procedures for hearings and appeals on 

property. 

8 5 • Provides a mechanism for the return of property seized. 

9 6. Provides for the seizure of forfeitable property. 

10 7. Requires notice to be given upon the seizure of 

11 forfeitable property. 

12 8. Provides a system for applications for the return of 

13 forfeitable property. 

14 9. Sets out the procedures for hearings and appeals on 

15 property forfeiture. 

16 10. Provides the requirements relating to the disposition 

17 .of forfeited property. 

18 ll. Provides for the disposition of nonforfeitable 

19 property rights or liens. 

20 12. Allows the court lo combine seizure and forfeiture 

21 actions 

22 13. 

where appropriate. 

Authorizes the attorney general to adopt rules 

23 necessary to carry out the provisions of the new chapter. 

24 14. Provides that the provisions of the chapter are 

25 cumulative and in addition to other seizure or forfeiture 

26 provisions in the Code. 

27 Section 21 repeals sections of the Code relating to the 

28 repealed chapter 809. 

29 Section 

30 created by 

31 

32 

33 

34 

35 

22 repeals chapter 809 and 

this bill in its place. 

-11-
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A BILL FOR 
1 An Act relating to the seizure and forfeiture of property 

2 which is obtained in violation of the law, unlawful to 

3 possess, used or possessed with criminal intent, 

4 relevant to a criminal prosecution, or which is the 

5 proceeds of criminal activity. 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4t: 
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15 

16 

17 
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19 

20 
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= New Language 

by the Senate 

* = Language Stricken 
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S.F. !l.F. 

1 Section 1. Section 80.39, subsection l, Code 1985, is 

2 amended to read 'IS follows: 

3 1. Personal property, except for property subject to 

4 forfeiture, motor vehicles subject to sale pu~suant to section 

5 321.89, wea~on~-~ttbiee~-~o-d±~po~ition-pur~uan~-~o-~eet±on 

6 69i~9, and ~eized seizable or forfeitable property subject to 

7 disposition pursuant to chapter 809, which personal property 

8 is found or seized by, turned in to, or otherwise lawfully 

9 comes into the possession of the department of public safety 

10 and which the department does not own, shall be disposed of 

ll pursuant to this section. If by examining the property the 

12 Owner or. lawful custodian of the property is kno•11n or can be 

13 readily ascertained, the department shall notify the owner or 

14 custodian by certified mail directed to the owner's or 

15 custodian's last known address, as to the location of the 

16 property. If the identity or address of the owner cannot be 

17 determined, notice by one publication in a newspaper of 

18 general circulation in the area where the property was found 

19 is sufficient notice. Publication notice may contain multiple 

20 items .. 

21 Sec. 2. Section 331.427, subsection 1, unnumbered para-

22 graph 1, Code 1985, is amended to read as follows: 

23 Except as otherwise provided by state law, county revenues 

24 from taxes and other smv::ces for general county services shall 

25 be credited to the general fund of the county, including 

26 revenues received under sections 84.21, 98.35, S8A.6, 101A.3, 

27 101A.7, 110.12, 123.36, 123.143, 176A.8, 247A.l0, 321.105, 

28 321.152, 321.192, 321G.7, 331.554, subsection 6, 341A.20, 

29 354.3, 368.21, 422.65, 422.100, 422A.2, 428A.8, 430A.3, 

30 433.15, 434.19, 441.68, 445.52, 445.57, 533.24, 5568.1, 

3l 5E7.1G, 583.6, 869~6, 906.17, and 911.3, and the following: 

32 Sec. 3. Section 602.8102, subsection 129, Code 1985, is 

33 amended to read as follows: 

l4 129. Carry out duties relating to the disposition of 

35 sei~ed property as provided in ~eetion~-899~i-ana-aa9~3 chap-
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1 ter 809. 

2 Sec. 4. N~~ SECTION. 809.1 DEFINITIONS. 

3 As used in this chapter, unless the context otherwise 

4 requ1res: 

5 1. "Seizable property" means all or part of any property 

6 subject to seizure in the execution of a search warrant, ar-

7 rest warrant, or arrest without warrant including, but not 

8 limited to, the following: 

9 a. Property which has been obtained in violation of the 

10 law. 

ll 

12 

b. 

c. 

Property, the 

Property used 

possession of which is unlawful. 

or possessed with the intent to be used 

13 as a means of committing a public offense or concealed to 

14 prevent an offense from being discovered. 

15 d. Property relevant and material as evidence in a 

16 criminal prosecution. 

17 2. "Forfeitable property" means all or part of any prop-

18 erty subject to forfeiture to the state including, but not 

19 1 imi ted to, the following: 

20 a. Seizable property which has been seized and not 

21 returned pursuant to sections 809.2 through 809.5. 

22 b. Property 

23 the proceeds of 

which is proceeds of or which may be 

the commission of a public offense. 

traced to 

24 c. Money, coin, currency, negotiable instruments, valuable 

25 minerals, or other similar items of value used as or in lieu 

26 of currency, found in close proximity to seizable property or 

27 in close proximity to any record of the importation, 

28 manufacture or distribution of seizable property. 

29 d. Property subject to forfeiture under any other statute 

30 or provision of law. 

31 Sec. 5. NEW SECTION. 809.2 NOTICE OF SEIZURE OF SEIZABLE 

32 PROPERTY. 

33 1. When seizable property is seized pursuant to this 

3~ chapter, a notice of seizure shall be filed promptly with the 

35 clerk of the district court for the county in which the 
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1 property was located when seized. The notice shall state the 

2 time and place where the seizure occurred and set forth the 

3 names of any persons from 11;ho:a the ;>ro9erty was seized and the 

4 names of any persons believed by the seizing officer to have 

5 an interest in the property. 'l'o identify persons who may have 

6 an interest 1!'1 the prop;.;:rty, the seizing officer or the county 

7 attorney shall make a r~asonLJble examination of any 
.--.~-~''""C',,..._,... __ "-"'-..-:11"""_..... 

8 appropriate records regardt~g the proper~y ~c 2sc~rtain 
.. . ,.. ..... _~__...,...._-=.'*=-'l;r,.,~....,__,~ .... _..__,.,.. -~·-"''"""''"'"""""""""'"~ 

9 whether liens or inter~sts in ~h2 property ~~r~ently exist . 
.::.:-=--:~ m::::~~~~:-=-..-....-.·.-=--.~~-~,, ... .., .... _ nnw 

lD The netic~ shall ~ontain a complete list o[ all property 

11 seized and describe the p:-operty with as much p-articularity as 

12 practicable. 

2. Within seventy-t~.;o hours r-eceiving c. notice of 

14 seizure.? the clerk sha1l mail a copy of the notice to the 

15 attorney general and cause to be serve' upon all lienholders 
'-=· 

16 of reco;:-d a<1d each person listed in t~e noti:ce a copy of the 

17 notice and a statement that a person affe~ted by the seizure 

18 has a ~ight to file a c.iairn f:or. the return of the property. 

19 Sec. 6. NEI'J SECTION. 809.3 CLAIM FOR RB'l'URN OE' SEIZABLE 

20 PROPERTY. 

21 1. P~ per so~ claiming a right to possess ior. of se i zable 

22 ptoperty seized pursuant to this chapte~ may make application 

23 for its return in the office of the clerk of court for the 

24 county in which the prcperty \\?as seized~ r.rhe application 

25 shall be filed within thirty days after receipt of the notice 

26 of seizure, and failure to file th2 application within this 

27 time period sl1all terminate the interest of. the person. 

28 2. The application for the return o~ seizable property 

29 shall state the specifi~ item or items sought, :he nature of 

30 the clairnant!s inter~st in the property" and th.e grounds upon 

31 which the claimant seeks to have the property returned. The 

32 fact that the property is inadmissible as evidence or that it 

33 may be suppressed is not grounds for its return. 

34 3.. T!::e cJai~a:Jt sl~all cause- a copy o:E the cpplicz.tion to 

35 be ser:ved c..pon all pe:-sons lisr:eC. ir7~ t.!:e ~to-~ ice oE s2izure, 
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l the co~nty attcrney3 a~d th2 attorney ge~er~lc 

2 4. If an application for the return of seizable property 

3 i!:! no-t. timely made pursu21t to this scctionJ 1Jpcn application 

~ of the 

7 An applic~tion for the return of s~izable property shall be 

8 set fer he2ring not less than five or more than thirty days 

9 after the filing ot the application and shall be tried to the 

10 court~ If the tot2l value of the p~operty sought to be re­

ll turned :;,eets tr.z app:-op:riate jurisCL::.ctiotlai limit, the 

12 proceeding may be conducted by a magistrate or a district 

l3 .~ssocia.te judge ~;i_ tl:. cppeal to be as in a case of small 

14 claims. In a~l cth~r cases; t~e hearing shall be conducted by 

15 ~ district judge, ~.vith appeaJ. a.s. provided in section 809 .. 12. 

16 329 o:. RETURi'J OF SEIZABLE PROPERTY.-· 

18 use in ar} i::ves~~satio~ may be r~tur~ed b~ the ofEics~ to the 

19 person from t\'ho:v . .1.':: waz seized. ¥~it:i1.ou"t the requirement of ~ 

20 hearing, pro .. ..rided that the p~rson's poSS2·S5ion of the property 

21 is not prohibited by law. 

22 2. Ifr upon a hearing pursuant to section 809.4, it is de-

23 tsrmine~ that tte :ighc ~z ~oss~E~ion is 1n favor of the 

25 subject to ~oth cf t~e fol1.cwi~g: 

26 a. The cl~ima~t 1 s ~~ssession of the property is not pro-

27 hlbited by la~ ... ;. 

28 b. The prope~ty is not needed as evidence in a judicial 

29 proceeding, or if needed, s~tisfactory arrangements have been 

30 made for its ~~turn for use as evidence. If the proceedings 

31 hav~ not been cam?:eterl: the cc:r~t sh~ll make satisfactory 

32 arrangements fo:r t:-:2 returc cf th~ property upon the 

33 completion of the proceedings. 

34 

35 

Sec. 9. NE'W SECTION. 809.6 :.JONRETURNED SEIZED PROPERT'l. 

Property which is seized but net returned pursuant to sec-
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l tions 809.2 to 809.5 is presumed to be forfeit and shall be 

2 proceeded against as provided in sections 809.13 and 809.14. 

3 Sec. 10. NEW SECTION. 809.7 SEIZUR£ OF FORFEITABLE 

4 PROPERTY. 

5 Forfeitable property shall be seized whenever and wherever 

6 the property is found within this state. Forfeitable property 

7 may be seized by a peace officer or county attorney or by the 

8 attorney general. Forfeitable property may be seized by 

9 serving upon the person in possession of the property a notice 

10 of forfeiture. If the court finds that forfeiture to the 

ll state is warranted, an order transferring ownership to the 

12 state shall be entered and the property shall be delivered to 

13 the attorney general as the attorney general directs. 

14 Sec. 11. NEW SECTION. 809.8 NOTICE OF SEIZURE OF 

lS FORFEITABLE PROPERTY. 

16 l. When property is seized pursuant to section 809.7, a 

17 notice of seizure shall be filed promptly with the clerk of 

18 the district court for the county in which the property was 

19 located when seized. The notice shall state the time and 

20 place where the seizure occurred and shall set forth the names 

2l of any persons from whom the property was seized and the names 

22 of any persons believed by the seizing officer to have an 

23 interest in the property. To identify persons who may have an 

24 interest in the property, the seizing officer or the county 

25 attorney shall make a reasonable examination of any 

26 appropriate records including, but not limited to, the records 

27 of the secretary of state, county treasurer, county recorder 

28 and the clerk of court regarding the property to ascertain 

29 whether liens or interests in the property currently exist. 

30 The notice of seizure shall contain a complete list of all 

31 property seized and describe the property with as much 

32 particularity as practicable. 

33 2. Within seventy-two hours of receiving a notice of 

34 seizure of forfeitable property, the clerk shall mail a copy 

35 of the notice to the attorney general and cause to be served 

-5-
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1 upon all lienholders of record and each person listed in the 

2 notice a copy of the notice and a statement that a person 

3 affected by the seizure has a right to file a claim for the 

4 return of the property. 

5 Sec. 12. NEW SECTION. 809.9 CLAIM FOR RETURN OF 

6 FORFEITABLE PROPERTY. 

7 1. A person claiming a right to possession of forfeitable 

8 property seized pursuant to sections 809.7 and 809.8 may make 

9 application for its return in the office of the clerk of court 

10 for the county in which the property was seized. The 

11 application shall be filed within thirty days after receipt of 

12 the notice of seizure, and failure to file the application 

13 

14 

15 

16 

l7 

18 

19 

20 

within this time period shall terminate the interest of the 

person. 

2. The application for the return of forfeitable property 

shall state the specific item or items sought, the nature of 

the claimant's interest in the property, and the grounds upon 

which the claimant seeks to have the property returned. The 

fact that the property is inadmissible as evidence or that it 

may be suppressed is not grounds for its return. 

21 3. The claimant shall cause a copy of the application to 

22 be served upon all persons listed in the notice of seizure, 

23 the county attorney, and the attorney general. 

24 Sec. 13. NEW SECTION. 809.10 FORFEITURE. 

25 l. If an application for the return of forfeitable 

26 property is not timely made pursuant to section 809.9, upon 

27 application of the county attorney or the attorney general the 

28 clerk shall enter an order forfeiting the property to the 

29 state. 

30 2. If an application for the return of forfeitable 

31 property is timely made pursuant to section 809.9, the claim 

32 shall be set for hearing and the hearing shall be held not 

33 less than five or more than thirty days after the filing of 

34 the claim and shall be tried to the court. If the total value 

35 of the property sought to be returned meets the appropriate 

-6-
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1 jurisdictional limit, the proceeding may be conducted by a 

2 magistrate or a district associate judge with appeal to be as 

3 in a case of small claims. In all other cases, the hearing 

4 shall be conducted by a district judge, with appeal as 

5 provided in section 809.12. 

6 Sec. 14. NEW SECTION. 809.11 PROCEDURES AT HEARING. 

7 1. At the hearing, the burden ~s upon the state to prove 

8 by clear and convincing evidence that the property is for-

9 feitable. However, forfeiture is not dependent upon a 

10 prosecution for, or conviction of, a criminal offense and 

11 forfeiture proceedings are separate and distinct from any 

12 related criminal action. 

13 2. Court appointed counsel, at the state's expense, is not 

14 available in forfeiture proceedings. The attorney general 

15 shall represent the state in all forfeiture proceedings but 

16 may, at the attorney general's discretion, direct that the 

17 county attorney of the county in which the seizure of the 

18 property occurred shall serve in place of the attorney 

19 general. 

20 3. The costs for a forfeiture action shall be as in the 

21 case of criminal actions filed by the county attorney, 

22 however, no costs for filing or service shall be assessed in a 

23 proceeding where no claim for return has been made. 

24 4. The court may assess costs against a losing party or 

25 apportion costs against the parties. 

26 5. Property which has been seized for forfeiture, and is 

27 not already secured as evidence in a criminal case, shall be 

28 safely secured or stored by the agency which caused its 

29 seizure unless directed otherwise by the attorney general. 

30 Sec. 15. NEW SECTION. 809,12 APPEALS. 

31 1. An appeal from a judgment of seizure or forfeiture by a 

32 district judge shall be made within thirty days after the 

33 entry of a judgment order. The appellant, other than the 

34 state, shall post a bond of a reasonable amount as the court 

35 may fix and approve, conditioned to pay all costs of the 

-7-
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1 proceedings if the appeJlant is unsuccessful on appeal. The 

2 appellant, other than the state, may be required to post a 

3 supersedeas bond or other security the court finds to be 

4 reasonable in order to stay the operation of a forfeiture 

5 order. 

6 2. If property forfeitable under this chapter is needed as 

7 evidence in a criminal proceeding, it shall be retained under 

8 the control of the prosecuting county attorney, or the county 

9 attorney's designee, until such time as its use as evidence is 

10 no longer required. 

11 Sec. 16. NEW SECTION. 809.13 DISPOSITION OF FORFEITED 

12 PROPERTY. 

13 1. Upon a final determination by a court that property is 

14 forfeited, the court shall enter an order that the ownership 

15 of the property be transferred to the state. The court shall 

also order that the person having control over the property 

deliver the property to the department of justice, or if no 

18 person has control over the property, the court shall 

19 authorize the department of justice to take measures necessary 

20 to provide for the delivery of the property to the department. 

21 2. Forfeited property delivered to the department of jus-

22 tice may be used in the enforcement of the law. The 

23 department may give, sell, or trade property which is not 

24 subject to subsection 4 to other state agencies or to any 

25 other law enforcement agency within the state if, in the 

26 opinion of the attorney general, it will enhance law 

27 enforcement within the state. 

28 3. Forfeited property which is not used by the department 

29 of justice in the enforcement of the law and which is not 

30 property subject to subsection 4, may be requisitioned by the 

31 department of public safety for use by a state or local law 

32 enforcement agency or by the director of the department of 

A33 
1-34 

general services to be disposed of in the same manner as 

property received pu;:suant to section 18.15.' 

35 ~. Notwithstanding subsection l, 2, or 3, forfeited 

-8-
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1 property which is: 

2 a. A controlled substance or a simulated, counterfeit, or 

3 ::nitation controlled substance shall be disposed of as 

4 provided in section 204.506. 

5 o. ,\weapon or ammunition shall be deposited with the 

6 department of public safety to be disposed of in accordance 

7 with the rules of the department. All weapons or ammunition 

8 may be held for use in law enforcement, testing, or comparison 

9 by the criminalistics laboratory, or destroyed. 

lG c. V~teLial in violation of chapter 728 shall be 

1: destroyed,. 

12 Sec. 17. NEW SECTION. 809.14 NONFORFEITABLE INTERESTS --

13 PURCHASE OF FORFEITED INTERESTS. 

l4 1. Pro~erty shall not be forfeited under this chapter to 

15 the extent of the interest of an owner, other than a joint 

16 tenant, who hzd no part in the commission of the crime and who 

17 had no knowledge of the criminal use or intended use of the 

16 property. However, if it is established that the owner 

19 permitted the use of the property under circumstances in which 

2G a reasonable pecson should have inquired into the intended use 

21 o£ the property and that the owner failed to do so, there is a 

22 <eb~ttable presumption that the owner knew that the property 

23 was .i.nt~nded to be used in the commission of a crime. 

24 2. Upon receipt of forfeited property the attorney general 

25 shall permit any owner or lienholder of record having a 

* 26 nor.forfeitable property interest in the property the 

27 opportunity to purchase the property interest forfeited. If 

28 the owner or lienholder does not exercise the option under 

29 this subsection within thirty days the option shall be 

30 terminated, unless the time for exercising the option 1s 

31 extended by th~ attorney general. 

32 3. A person having a valid, recorded lien or property 

33 interest in forfeited property, which has not been repurchased 

34 pursuant to subsection 2, shall either be reimbursed to the 

35 extent of the nonforfeitable interest or to the extent that 

-9-
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1 the sale of the item produces sufficient revenue to do so, 

2 whichever amount is less. The sale of forfeited property 

3 should be conducted in a manner which is commercially 

4 reasonable and calculated to provide a sufficient return to 

5 cover the costs of the sale and reimburse any nonforfeitable 

6 interest. The validity of a lien or property interest is 

7 determined as of the date upon which the property becomes 

8 forfeitable. 

9 4. This section does not preclude a civil suit by an owner 

10 of an interest in forfeited property against that party who, 

11 by criminal use, caused the property to become forfeited to 

12 the state. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Sec. 18. NEW SECTION. 809.1~ COMBINING PROCEEDINGS. 

In cases involving seizable property and forfeitable 

property, the court may order that the proceedings be combined 

for purposes of this chapter. 

Sec. 19. NEW SECTION. 809.16 RULEMAKING. 

The attorney general may adopt, amend, or repeal rules 

pursuant to chapter l7A to carry out the provisions of this 

chapter. 

Sec. 20. NEW SECTION. CUMULATIVE EFFECT. 

The provisions of this chapter are intended to be 

cumulative and in addition to other actions or proceedings 

24 against seizable or forfeitable property otherwise provided by 

25 statute. 

26 

27 

28 4 

29 

30 

31 

32 

33 

34 

35 

Sec. 21. Sections 691.9 and 728.13 are repealed. 

Sec. 22. Chapter 809, Code 1985, is repealed and sections 

through 20 of this Act are enacted as a new chapter 809. 

-10-
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SENATE 24 
MARCH 21, 1985 

·S-3429 SENATE FILE 455 

l Amend Senate File 455 as follows: 
2 1. Page 3, line 5, by inserting after the word 
3 "property." the following: ''To identify persons who 
4 may have an interest in the property, the seizing 
5 officer or the county attorney shall make a reasonable 
6 examination of any appropriate records regarding the 
7 property to ascertain whether liens or interests in 
8 the property currently exist." 
9 2. Page 3, line 10, by inserting after the word 

10 "upon" the words "all lienholders of record and". 
11 3. Page 5, by striking lines 5 through 7, and 
12 inserting the following: "of forfeiture. If the 
13 court finds that forfeiture to the state is". 
14 4. Page 5, by striking lines 10 through 12, and 
15 inserting the following: "general as the attorney 
16 general directs." 
17 5. Page 5, line 22, by inserting after the word 
18 "property.'' the following: "To identify persons who 
19 may have an interest in the property, the seizing 
20 officer or the county attorney shall make a reasonable 
21 examination of any appropriate records including, but 

2 not limited to, the records of the secretary of state, 
3 county treasurer, county recorder and the clerk of 
4 court regarding the property to ascertain whether 

25 liens or interests in the property currently exist." 
26 6. Page 5, line 28, by striking the word "on'' and 
27 inserting the following: "upon all lienholders of 
28 record and". 
29 7. Page 9, line 17, by striking the words "of 
30 fifty percent w .more". 
31 8. Page 9, line 24, by inserting after the word 
32 "property" the following: '', which has not been 
33 repurchased pursuant to subsection 2,". 

S-3429 Filed March 20, 1985 
t(¥,; .)/.u Yt· 975) 

By MANN 



SENATE 'l:O 
~!ARCH 21, 1985 

S-3423 SENATE FILE 455 

l Amend Senate File 455 as follows: 
2 1. Page 3, line 5, by inserting after the word 
3 "property." the following: ''To identify persons who 
4 may have an interest in the property, the seizing 
5 officer or the county attorney shall make a reasonable 
6 examination of any appropriate records regarding the 
7 property to ascertain whether liens or interests in 
8 the property currently exist.• 
9 2. Page 3, line 10, by inserting after the word 

10 "upon• the words ''all lienholders of record and''. 
11 3. Page 5, by striking lines 5 through 7, and 
12 inserting the following: "of forfeiture. If the 
13 court finds that forfeiture to the state is''. 
14 4. Page 5, by striking lines 10 through 12, and 
15 inserting the following: "general as the attorney 
16 general directs.'' 
17 5. Page 5, line 22, by inserting after the word 
18 "property.• the following: ''To identify persons who 
19 may have an interest in the property, the seizing 
20 officer or the county attorney shall make a reasonable 
21 examination of any appropriate records regarding the 
22 property to ascertain whether liens or interests in 
23 the property currently exist.• 
24 6. Page 5, line 28, by striking the word ''on'' and 
25 inserting the following: ''upon all lienholders of 
26 record and". 
27 7. Page 9, line 17, by striking the words "of 
28 fifty percent or more''. 
29 8. Page 9, line 24, by inserting after the word 
30 ''property" the.following: •, which has not been 
31 repurchased pursuant to subsection 2,". 

S-3423 Filed March 20, 1985 
-;r/;:::r _?/.::"jf "/7t') 

By MANN 
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PAGE THREE, APRIL 18, 1985 HOUSE CLIP SHEET 

SENATE FILE 455 
H-3858 

l Amend Senate File 455 as amended, passed and 
2 reprinted by the Senate as follows: 
3 1. Page 2, by inserting after line 1 the 
4 following: 
5 Sec. NEW SECTION, 702.24 NONLETHAL 
6 ELECTRONrc-DEVICE. 
7 "Nonlethal electronic device'' means a device which 
8 by electronic pulse or current is capable of 
9 immobilizing a victim temporarily but is not capable 

10 of inflicting death or serious injury upon a human 
ll being. 
12 Sec. Section 708.2, subsection 3, Code 1985, 
13 is amended to read as follows: 
14 3. Any other assault, except as otherwise 
15 provided, is a simple misdemeanor. However, if while 
16 committing an assault that would otherwise be 
17 punishable under this subsection a person uses or 
18 threatens to use a nonlethal electronic device or a 
19 weapon or device which by chemical means temporarily 
20 immobilizes another, the person is guilty or an 
21 aggravated misdemeanor if the victim is a peace 
22 officer in the performance of the oeace officer's duty 
23 and a serious misdemeanor if the victim is any other 
24 oerson. 
25 sec. Section 719.1, Code 1985, ~s amended to 
26 read as follows: 
27 719.1 INTERFERENCE WITH OFFICIAL ACTS. 
28 A person who knowingly resists or obstructs anyone 
29 known by the person to be a peace officer or fire 
30 fighter, whether paid or volunteer, in the performance 
31 of any act which is within the scope of the lawful 
32 duty or authority of that officer or fire righter, 
33 whether paid or volunteer, or who knowingly resists or 
34 obstructs the service or execution by any authorized 
35 person of any civil or criminal process or order of 
36 any court, commits a simple misdemeanor. However, if 
37 a person commits an interference with official acts, 
38 as defined in this section, and in so doing inflicts 
39 bodily injury other than serious injury, that person 
40 commits a serious misdemeanor. If a person commits an 
41 interference with official acts, as defined in this 
42 section, and in so doing inflicts or attempts to 
43 inflict serious injury, or displays a dangerous 
44 weapon, as defined in section 702.7, or a nonlethal 
45 electronic device or is armed with a firearm, that 
46 person commits an aggravated misdemeanor. The terms 
47 ''resist• and "obstruct", as used in this section, do 
48 not include verbal harassment unless the verbal 
49 harassment is accompanied by a present ability and 
50 apparent intention to execute a verbal threat 

-1-
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8 cle~~~8~~c rie~~ce; or any [~~ea~~ ~hie~ is 
9 Jnse~v:ceaole by reason Gf bei~g u~able to discharge a 

'0 5~0~ oy :oeans o! a~ ex?:os:~e a~d :s :ncapable of . ~ . . . . . 
:e5torec :ad ::r1ng conc1t!on. 

Sec. Sect~on 72~.22, Code 1985, is amended 
ac~:~g :he ~o:~o~~.~q ~e~ su~sec:ions: 

~J2W SUBSECT:O~l. , . ?-. ;Jersor: ·,..;ho sells, loans, 
} 5 ;1ves, or ~a~es ava:lab~e a ncnlethal e!ect:onic 
.:_f) de~/l.Ce ::.o a ~:.:.o:- CO:nrr.:.:s a simple :nisdemeanor. 
:7 ~EW SCBSECT!O~. 8. A ~:~or who oossesses a 
l!l ~.onlet~.al e:ectron'c device cornr:ats ~ s1mple 
:9 ~:sde:!lea::oc. 

by 

20 Sec. Sect~on 7 2~.26, Code 1985, is amended by 
2 1 i ': -g ·'-e·-·~·. , .. : ~~ c- . - ·mber d aragraph· _ aau~.. ~•,· -vl~._ ............... 'j :1_w ..... n .. L: u .. e p .. .. . 
22 ~EW ~~~C~EERE~ PARAGRAPH. A person who is 
23 c~:--.vi.cted of a ::er:>:"-:1 i:-1 ar1y s::ate or federal court 
24 a~d w~10 s~bsec~e:~tlv ~assesses, receives, or 
25 ccanspcrts oc -"2-se~ to!.;.: trans;::>crted a nonlethal 
26 e~ec~_rcr.:c Ge·;1 .... :e ccrr.;":\i::s a s:..rr.ple misdemeanor. 
27 Sec. ~;::;-; SE:CTION. 724,28 SHOCKING DEVICES 
28 c'OR CCN:'?O:O C.': :, ; V£S':OCK. 
29 :~:s c:12p~er ~ces ~a: pcoh1bit the possession or 
JG ..-.. :-.::!~~=pc::·~a~ ~cr. ':J}' 3. :.~r::1e:, rancher, l.:.vestock 
31 ~~a~s?c~~e~, ::~~s~-~~K ~reeder, :ivestock salesyard 
32 ~::-.....·;,e:·, (~r d:-1'! -:~ ::.~e::: e~p::..vyees, o!: any shocking 
33 de·;ice d~sig~ed ~x~~~~l<:ely :c ~eve or control 
3-~ l.:..·.;estcc'.z, •/- ::-:e ~sE: -:):: s·.:c:; a dev.:.ce for the purpose 
JS ~f ~1cvi(~s 0~ cc~:~2::..:~~~ :~~es~cck.

11 

36 2. T~~:e ~age, :~~e ~, by striking the words ''the 
37 se:zt~rP a~.d ~;:;r:'e~'-'re ~,t". 
38 3. ·;_---~ .. _le ;:agF, ::...:.:~P 5, ~y striki:1g tr.e word 
3Y "ac-:.Av.:.ty. ·· a;!C :.r.se:-:::-:s :-.:O,e :::>llow·j_r;g: "activity, 
~G ~!-.J :·:e ~~e:.?.:..:~e a:-tc~ :.-::rf~::l..!re -~f st~ch property and to 
41 :.::e :...>d.:..t.:, pc-sse.~s.:.c~ .J::C. :...:se of ce:ta:.n classes of 
42 :::l:c~. ?~ope~:y, a:1G ?rc.-·::.di.:~s pe~alti.es." 
• l 
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1'-<r.enc Se::ate file ~55 as a:r·e~ced, passed, and re­
prlntec by ~~e Senate as follows: 

1 rase ~~ hy i~serting after line 5, the fol-
lowing: 

''5. Seized property which was stolen or otherwise 
obta1ned in violation of the law may be returned to 
the ow~er, if the ow~er was not the person from who~ 
tile property was seized, without hearing if all of the 
tollowins are true: 

a. The 1ce~tity of the owner lS not in question. 
o. The owner's right to possess ~he property is 

:.ot 1:1 q:..;.es t .:..::;:1. 
c. The possession of the property is 110t pro­

hibaec by Jaw. 
d. Or1e of ~he following is also t~ue: 
(l) Criminal charges have not been filed and are 

not being contenplated regarding the theft of the 
property. 

(2) Evidence regarding the property is not to be 
~ntroduced in any proceeding. 

(3) If evidence regarding the property is to be 
i:~trcduce~, ~il of the folJ.owing are true: 

(a) Tile p:operty has been photographed in such a 
~a~ner as t~ fa~rly show the nature and conditiOi) of 
t!'.e propeny. 

(b) The p~o~ographs are available for use in any 
subseq~en~ proceeding. 

(c) If ~he value of the property is in excess oE 
one h~ndred dollars, :he county attorney has notified 
the attor:1ey for a~y person against whom the evidence 
regarding ~he prope::y ~ay be ~sed of the intention to 
return the proper:y fol!owing i:s being photographed 
and the person's attorney either exercised or waived 
an opportun~ty to exam~ne the prope:ty withi~ fourteen 
days. 

(4) If :he property may be introduced as evide~ce, 
it is c: such a ~a~~re t~at it is not easily alterable 
w.:.thcut dt?tectinn ar.d a:-~ange;ne!its satisfactory :o 
both the cotJnty a:tor~ey a~d the attorneys for arly 
perso~s agai~st ~~o~ evidence regarding the property 
~ay ht? uso::'d r~.a.ve been r:1ade f8r its return for use as 
e.,_· idc:1ce." 

BY JAY of Appanoos~ 



PAGE NINETEEN, APRIL 17, 1985 HOUSE CLIP SHEET 

SENATE FILE 455 
1!- 3845 
1 Amend Senate File 455 as amended, passed, and re-
2 printed by the Senate as follows: 
3 l. Page 4, by inserting after line 5, the fol-
4 lowing: 
5 ''5. Notwithstanding the provisions of this section 
6 to the contrary, seized property which was stolen or 
7 otherwise obtained in violation of the law may be re-
8 turned to the owner, if the owner was not the person 
9 from whom the property was seized, without hearing if 

10 all of the following are true: 
11 a. The identity of the owner is not in question. 
12 b. The owner's right to possess the property is 
13 not in question. 
14 c. The possession of the property is not pro-
15 hibited by law. 
16 d. One of the following is also true: 
17 {l) Criminal charges have not been filed and are 
18 not being contemplated regarding the theft of the 
19 property. 
20 {2) Evidence regarding the property is not to be 
21 introduced in any proceeding. 
22 {3) If evidence regarding the property is to be 
23 introduced, all of the following are true: 
24 {a) The property has been photographed in such a 
25 manner as to fairly show the nature and condition of 
26 the property. 
27 {b) The photographs are available for use in any 
28 subsequent proceeding. 
29 {c) If the value of the property is in excess of 
30 one hundred dollars, the county attorney has notified 
31 the attorney for any person against whom the evidence 
32 regarding the property may be used of the intention to 
33 return the property following its being photographed 
34 and the person's attorney either exercised or waived 
35 an opportunity to examine the property within fourteen 
36 days. 
37 (4) If the property may be introduced as evidence, 
38 it is of such a nature that it is not easily alterable 
39 without detection and arrangements satisfactory to 
40 both the county attorney and the attorneys for any 
41 persons against whom evidence regarding the property 
42 may be used have been made for its return for use as 
43 evidence." 
H-3845 FILED APRIL 16, 1985 
{(ctr '1/n/'5:,- r1 /(,S/ J 

BY JAY of Appanoose 



SENATE 4 
APRIL 22, 1985 

.884 HOUSE &1END~ENT TO 
SEN.l\TE FILE 455 

1 Amend Senate File 455 as amended, passed, and re-
2 printed by the Senate as follows: 
3 1. Page 4, by inserting after line 5, the fol-
4 lowing: 
5 "5. Notwithstanding the provisions of this section 
6 to the contrary, seized property which was stolen or 
7 otherwise obtained in violat1on of the law may be re-
8 turned to the owtler, if the owner was not the person 
9 from whom the property was seized, without hearing if 

10 all of the following are true: 
11 a. The identity of the owner is not in question. 
12 b. The owner's right to possess the property is 
13 not in question. 
14 c. The possession of the property is not pro-
15 hibited by law. 
16 d. One of the following is also true: 
17 (l) Criminal charges have not been filed and are 
18 not being contemplated regarding the theft of the 
19 property. 
20 (2) Evidence regarding the property is not to be 
21 introduced in any proceeding. 

• 

(3) If evidence regarding the property is to be 
· introduced, all of the following are true: 

_. (a) The property has been photographed in such a 
25 manner as to fairly show the nature and condition of 
26 the property. 
27 (b) The photographs are available for use in any 
28 subsequent proceeding. 
29 (c) If the value of the property is in excess of 
30 one hundred dollars, the county attorney has notified 
31 the attorney for any person against whom the evidence 
32 regarding the property may be used of the intention to 
33 return the property following its being photographed 
34 and the person's attorney either exercised or waived 
35 an opportunity to examine the property within fourteen 
36 days. 
37 (4) !f the property may be introduced as evidence, 
38 it is of such a nature that it is not easily alterable 
39 without detection and arrangements satisfactory to 
40 both the county attorney and the attorneys for any 
41 persons against whom evidence regarding the property 
42 may be used have been made for its return for use as 
43 evidence." 

.884 Filed April 19, 1985 RECEIVED FR011 THE HOUSE 
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Passed Senate, Date. _____________ _ 

Vote: Ayes. ____ _ Nays ____ _ 

~~~~PROPOSED COMMITTEE ON 
JUDICIARY AND CO}IDITTEE ON 
JUDICIARY AND LAW ENFORCE­
MENT BILL) 

Passed House, Date _______ __ 

Vote: Ayes _____ _ Nays. ___ __ 
Approved. _________________________ ___ 

A BILL FOR 
1 An Act relating to the seizure and forfeiture of property 

2 which is obtained in violation of the law, ~~lawful to 

3 possess, used or possessed with criminal intent, 

4 relevant to a criminal prosecution, or which is the 

5 proceeds of criminal activity. 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 
18 

19 

20 

21 

22 

23 

:. 24 

25 



/' 

·.~ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

s.F. ---- B.F. 

Section 1. Section 80.39, subsection 1, Code 1985, is 
amended to read as follows: 

1. Personal property, except for property subject to 

forfeiture, motor vehicles subject to sale pursuant to section 

321.89, weapons-sttbjece-eo-aisposi~ion-parsttant-~o-seetion 

69%~9, and se±zea seizable or forfeitable property subject to 

disposition pursuant to chapter 809, which personal property 
is found or seized by, turned in to, or otherwise lawfully 

comes into the possession of the department of public safety 
and which the department does not own, shall be disposed of 

12 

13 
•14 

15 

16 

17 
18 

19 
20 

11 pursuant to this section. If by examining the property the 
owner or lawful custodian of the property is known or can be 

readily ascertained, the department shall notify the owner or 
custodian by certified mail directed to the owner's or 

custodian's last known address, as to the location of the 
property. If the identity or address of the owner cannot be 

determined, notice by one publication in a newspaper of 
general circulation in the area where the property was found 

is sufficient notice. Publication notice may contain multiple 
items. 

21 
22 

23 
24 

25 
26 

27 
28 

29 
30 

31 
32 

33 
34 

Sec. 2. Section 331.427, subsection 1, unnumbered para­
graph 1, Code 1985, is amended to read as follows: 

Except as otherwise provided by state law, county revenues 
from taxes and other sources for general county services shall 

be credited to the general fund of the county, including 
revenues received under sections 84.21, 98.35, 98A.6, 101A.3, 

lOlA.?, 110.12, 123.36, 123.143, 176A.8, 247A.l0, 321.105, 
321.152, 321.192, 321G.7, 331.554, subsection 6, 341A.20, 
364.3, 368.21, 422.65, 422.100, 422A.2, 428A.8, 430A.3, 
433.15, 434.19, 441.68, 445.52, 445.57, 533.24, 556B.l, 

567.10, 583.6, 899~6, 906.17, and 911.3, and the following: 
Sec. 3. Section 602.8102, subsection 129, Code 1985, is 

amended to read as follows: 
129. Carry out duties relating to the disposition of 

35 seized property as.provided in see~±ons-899~%-ana-999•3 chap-

-1-

• 

• 

• 



• 

• 

• 

S.F. H.F • 

1 ter 809. 
2 Sec. 4. NEW SECTION. 809.1 DEFINITIONS. 
3 As used in this chapter, unless the context otherwise 
4 requires: 

5 
6 

7 
8 

9 
10 

11 

12 

13 
14 

15 

16 

17 

1. "Seizable property" means all or part of any property 
subject to seizure in the execution of a search warrant, ar­

rest warrant, or arrest without warrant including, but not 
limited to, the following: 

a. Property which has been obtained in violation of the 
law. 

b. Property, the possession of which is unlawful. 
c. Property used or possessed with the intent to be used 

as a means of committing a public offense or concealed to 
prevent an offense from being discovered. 

d. Property relevant and material as evidence in a 
criminal prosecution. 

2. "Forfeitable property" means all or part of any prop­
18 erty subject to forfeiture to the state including, but not 

19 limited to, the following: 
20 a. Seizable property which has been seized and not 

21 returned pursuant to sections 809.2 through 809.5. 
22 b. Property which is proceeds of or which may be traced to 

23 the proceeds of the commission of a public offense. 
24 c. Money, coin, currency, negotiable instruments, valuable 

25 minerals, or other similar items of value used as or in lieu 

26 of currency, found in close proximity to seizable property or 

27 in close proximity to any record of the importation, 
28 manufacture or distribution of seizable property. 
29 d. Property subject to forfeiture under any other statute 
30 or provision of law. 
31 Sec. 5. NEW SECTION. 809.2 NOTICE OF SEIZURE OF SEIZABLE 
32 PROPERTY. 

33 
34 

35 

1. When seizable property is seized pursuant to this 
chapter, a notice of seizure shall be filed promptly with the 

clerk of the district court for the county in which the 

-2-
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l property was located when seized. The notice shall state the 
2 time and place where the seizure occurred and set forth the 
3 names of any persons from whom the property was seized and the 
4 names of any persons believed by the seizing officer to have 

5 an interest in the property. The notice shall contain a 
6 complete list of all property seized and describe the property 
7 with as much particularity as practicable. 
8 2. Within seventy-two hours of receiving a notice of 

9 seizure, the clerk shall mail a copy of the notice to the 
10 attorney general and cause to be served upon each person 
11 listed in the notice a copy of the notice and a statement that 
12 a person affected by the seizure has a right to file a claim 
13 for the return of the property. 
14 Sec. 6. NEW SECTION. 809.3 CLAIM FOR RETURN OF SEIZABLE 
15 PROPERTY. 

16 1. A person claiming a right to possession of seizable 

• 

17 property seized pursuant to this chapter may make application •. 
18 for its return in the office of the clerk of court for the 
19 county in which the property was seized. The application 
20 shall be filed within thirty days after receipt of the notice 
21 of seizure, and failure to file the application within this 
22 time period shall terminate the interest of the person. 
23 2. The application for the return of seizable property 
24 shall state the specific item or items sought, the nature of 
25 the claimant's interest in the property, and the grounds upon 
26 which the claimant seeks to have the property returned. The 
27 fact that the property is inadmissible as evidence or that it 
28 may be suppressed is not grounds for its return. 
29 3. The claimant shall cause a copy of the application to 
30 be served upon all persons listed in the notice of seizure, 
31 the county attorney, and the attorney general. 
32 4. If an application for the return of seizable property 
33 is not timely made pursuant to this section, upon application 
34 of the county attorney or the attorney general the clerk shall 
35 enter an order forfeiting the property to the state. 

-3-
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2 

3 

4 

5 

6 

7 

8 

S.F . ---- H.F. 

Sec. 7. NEW SECTION. 809.4 HEARING-- APPEAL. 
An application for the return of seizable property shall be 

set for hearing not less than five or more than thirty days 
after the filing of the application and shall be tried to the 
court. If the total value of the property sought to be re­
turned meets the appropriate jurisdictional limit, the 

proceeding may be conducted by a magistrate or a district 
associate judge with appeal to be as in a case of small 

9 claims. In all other cases, the hearing shall be conducted by 

10 a district judge, with appeal as provided in section 809.12. 

11 

12 

13 
14 
15 

16 

Sec. 8. NEW SECTION. 809.5 RETURN OF SEIZABLE PROPERTY. 
1. Seizable property which is not required for evidence or 

use in an investigation may be returned by the officer to the 
person from whom it was seized without the requirement of a 

hearing, provided that the person's possession of the property 
is not prohibited by law. 

17 

19 

20 

2. If, upon a hearing pursuant to section 809.4, it is de-
18 termined that the right of possession is in favor of the 

claimant, the court shall order the return of the property, 
subject to both of the following: 

21 
22 

23 
24 
25 

26 

27 
28 

29 
30 

31 
32 

33 
34 

35 

a. The claimant's possession of the property is not pro­
hibited by law. 

b. The property is not needed as evidence in a judicial 
proceeding, or if needed, satisfactory arrangements have been 

made for its return for use as evidence. If the proceedings 
have not been completed, the court shall make satisfactory 

arrangements for the return of the property upon the 
completion of the proceedings. 

Sec. 9. NEW SECTION. 809.6 NONRETURNED SEIZED PROPERTY. 
Property which is seized but not returned pursuant to sec­

tions 809.2 to 809.5 is presumed to be forfeit and shall be 
proceeded against as provided in sections 809.13 and 809.14, 

Sec. 10. NEW SECTION. 809.7 SEIZURE OF FORFEITABLE 

PROPERTY. 
Forfeitable property shall be seized whenever and wherever 

-4-
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1 the property is found within this state. Forfeitable property 
2 may be seized by a peace officer or county attorney or by the 
3 attorney general. Forfeitable property may be seized by 
4 serving upon the person in possession of the property a notice 
5 of forfeiture. The notice of forfeiture constitutes a lien 
6 against the property until disposition is ordered by the 
7 court. If the court finds that forfeiture to the state is 
8 warranted, an order transferring ownership to the state shall 
9 be entered and the property shall be delivered to the attorney 

10 general as the attorney general directs. If the court finds 
11 that forfeiture is unwarranted, the lien upon the property 
12 shall be removed. 
13 Sec. 11. NEW SECTION. 809.8 NOTICE OF SEIZURE OF 
14 FORFEITABLE PROPERTY. 

15 1. When property is seized pursuant to section 809.7, a 
16 notice of seizure shall be filed promptly with the clerk of 
17 the district court for the county in which the property was 
18 located when seized. The notice shall state the time and 
19 place where the seizure occurred and shall set forth the names 
20 of any persons from whom the property was seized and the names 
21 of any persons believed by the seizing officer to have an 
22 interest in the property. The notice of seizure shall contain 
23 a complete list of all property seized and describe the 
24 property with as much particularity as practicable. 
25 2. Within seventy-two hours of receiving a notice of 
26 seizure of forfeitable property, the clerk shall mail a copy 
27 of the notice to the attorney general and cause to be served 
28 on each person listed in the notice a copy of the notice and a 
29 statement that a person affected by the seizure has a right to 
30 file a claim for the return of the property. 
31 Sec. 12. NEW SECTION. 809.9 CLAIM FOR RETURN OF 
32 FORFEITABLE PROPERTY. 
33 1. A person claiming a right to possession of forfeitable 
34 property seized pursuant to sections 809.7 and 809.8 may make 
35 application for its return in the office of the clerk of court 

-5-
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1 for the county in which the property was seized. The 
2 application shall be filed within thirty days after receipt of 

3 the notice of seizure, and failure to file the application 
4 within this time period shall terminate the interest of the 

5 person. 
6 2. The application for the return of forfeitable property 
7 shall state the specific item or items sought, the nature of 
8 the claimant's interest in the property, and the grounds upon 

9 which the claimant seeks to have the property returned. The 
10 fact that the property is inadmissible as evidence or that it 

11 may be suppressed is not grounds for its return. 

12 3. The claimant shall cause a copy of the application to 

13 be served upon all persons listed in the notice of seizure, 
14 the county attorney, and .the attorney general. 

15 Sec. 13. NEW SECTION. 809.10 FORFEITURE. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

1. If an application for the return of forfeitable 

property is 
application 

clerk shall 
state. 

not timely made pursuant to section 809.9, upon 
of the county attorney or the attorney general the 

enter an order forfeiting the property to the 

2. If an application for the return of forfeitable 
property is timely made pursuant to section 809.9, the claim 

shall be set for hearing and the hearing shall be held not 
less than five or more than thirty days after the filing of 
the claim and shall be tried to the court. If the total value 
of the property sought to be returned meets the appropriate 
jurisdictional limit, the proceeding may be conducted by a 
magistrate or a district associate judge with appeal to be as 
in a case of small claims. In all other cases, the hearing 
shall be conducted by a district judge, with appeal as 

provided in section 809.12. 

Sec. 14, NEW SECTION. 809.11 PROCEDURES AT HEARING. 

1. At the hearing, the burden is upon the state to prove 
by clear and convincing evidence that the property is for­
feitable. However, forfeiture is not dependent upon a 

-6-
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1 prosecution for, or conviction of, a criminal offense and 
2 forfeiture proceedings are separate and distinct from any 
3 related criminal action. 
4 2. Court appointed counsel, at the state's expense, is not 
5 available in forfeiture proceedings. The attorney general 
6 shall represent the state in all forfeiture proceedings but 
7 may, at the attorney general's discretion, direct that the 
8 county attorney of the county in which the seizure of the 
9 property occurred shall serve in place of the attorney 

10 general. 
11 3. The costs for a forfeiture action shall be as in the 
12 case of criminal actions filed by the county attorney, 
13 however, no costs for filing or service shall be assessed in a 
14 proceeding where no claim for return has been made. 
15 4. The court may assess costs against a losing party or 
16 apportion costs against the parties. 
17 5. Property which has been seized for forfeiture, and is 
18 not already secured as evidence in a criminal case, shall be 
19 safely secured or stored by the agency which caused its 
20 seizure unless directed otherwise by the attorney general. 
21 Sec. 15. NEW SECTION. 809.12 APPEALS. 
22 1. An appeal from a judgment of seizure or forfeiture by a 
23 district judge shall be made within ten days after the entry 
24 of a judgment order. The appellant, other than the state, 
25 shall post a bond of a reasonable amount as the court may fix 
26 and approve, conditioned to pay all costs of the proceedings 
27 if the appellant is unsuccessful on appeal. The appellant, 
28 other than the state, may be required to post a supersedeas 
29 bond or other security the court finds to be reasonable in 
30 order to stay the operation of a forfeiture order. 
31 2. If property forfeitable under this chapter is needed as 
32 evidence in a criminal proceeding, it shall be retained under 
33 the control of the prosecuting county attorney, or the county 
34 attorney's designee, until such time as its use as evidence is 
35 no longer required. 

-7-
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1 Sec. 16. NEW SECTION. 809.13 DISPOSITION OF FORFEITED 
2 PROPERTY. 

3 
4 

5 

6 

7 
8 

9 

10 

11 

12 

13 
14 

15 

16 

17 
18 

19 

20 

21 
22 

23 

24 

1. Upon a final determination by a court that property is 
forfeited, the court shall enter an order that the ownership 

of the property be transferred to the state. The court shall 
also order that the person having control over the property 

deliver the property to t~e department of justice, or if no 
person has control over the property, the court shall 

authorize the department of justice to take measures necessary 
to provide for the delivery of the property to the department. 

2. Forfeited property delivered to the department of jus­

tice may be used in the enforcement of the law. The 

department may give, sell, or trade property which is not 

subject to subsection 4 to other state agencies or to any 
other law enforcement agency within the state if, in the 

opinion of the attorney general, it will enhance law 

enforcement within the state. 
3. Forfeited property which is not used by the department 

of justice in the enforcement of the law and which is not 
property subject to subsection 4, may be requisitioned by the 

department of public safety for use by a state or local law 
enforcement agency or by the director of the department of 

general services to be disposed of in the same manner as 
property received pursuant to section 18.15. 

25 4. Notwithstanding subsection 1, 2, or 3, forfeited 
26 property which is: 
27 a. A controlled substance or a simulated, counterfeit, or 
28 imitation controlled substance shall be disposed of as 
29 provided in section 204.506. 
30 b. A weapon or ammunition shall be deposited with the 
31 department of public safety to be disposed of in accordance 
32 with the rules of the department. All weapons or ammunition 

33 may be 
34 by the 

35 c. 

held for use in law enforcement, testing, or comparison 

criminalistics laboratory, or destroyed. 

Material in violation of chapter 728 shall be 

-8-



S.F. ---- H.F. 

1 destroyed. 
2 Sec. 17. NEW SECTION. 809.14 NONFORFEITABLE INTERESTS 

3 PURCHASE OF FORFEITED INTERESTS. 

4 1. Property shall not be forfeited under this chapter to 
5 the extent of the interest of an owner, other than a joint 
6 tenant, who had no part in the commission of the crime and who 

7 had no knowledge of the criminal use or intended use of the 
8 property. However, if it is established that the owner 
9 permitted the use of the property under circumstances in which 

10 a reasonable person should have inquired into the intended use 
11 of the property and that the owner failed to do so, there is a 
12 rebuttable presumption that the owner knew that the property 

13 was intended to be used in the commission of a crime. 
14 2. Upon receipt of forfeited property the attorney general 
15 shall permit any owner or lienholder of record having a 
16 nonforfeitable property interest of fifty percent or more in 

17 the property the opportunity to purchase the property interest 
18 forfeited. If the owner or lienholder does not exercise the 
19 option under this subsection within thirty days the option 
20 shall be terminated. 
21 3. A person having a valid, recorded lien or property 
22 interest in forfeited property shall either be reimbursed to 
23 the extent of the nonforfeitable interest or to the extent 
24 that the sale of the item produces sufficient revenue to do 
25 so, whichever amount is less. The validity of a lien or 
26 property interest is determined as of the date upon which the 
27 property becomes forfeitable. 
28 4. This section does not preclude a civil suit by an owner 
29 of an interest in forfeited property against that party who, 
30 by criminal use, caused the property to become forfeited to 
31 the state. 
32 Sec. 18. NEW SECTION. 809.14 COMBINING PROCEEDINGS. 

33 In cases involving seizable property and forfeitable 

• 

• 

34 property, the court may order that the proceedings be combined 
35 for purposes of this chapter. • 
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5 

6 
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Sec. 19. NEW SECTION. 809.15 RULEMAKING. 
The attorney general may adopt, amend, or repeal rules 

pursuant to chapter 17A to carry out the provisions of this 
chapter. 

Sec. 20. NEW SECTION. CUMULATIVE EFFECT. 
The provisions of this chapter are intended to be 

cumulative and in addition to other actions or proceedings 
against seizable or forfeitable property otherwise provided by 

statute. 
10 Sec. 21. Sections 691.9 and 728.13 are repealed. 
11 Sec. 22. Chapter 809, Code 1985, is repealed and sections 
12 4 through 20 of this Act are enacted as a new chapter 809. 

13 EXPLANATION 
14 This bill modifies existing statutory law relating to the 

15 seizure and forfeiture of property related to criminal 
16 activity as follows: 

17 Section 1 makes a corrective amendment to section 80.39 to 

18 acknowledge the repeal of section 691.9 (relating to the 

19 seizure and forfeiture of weapons or ammunition). 
20 Section 2 makes a corrective amendment to section 331.427 
21 to acknowledge the fact that revenue relating to criminal 
22 forfeiture will no longer be credited to the general fund of a 

23 county. 
24 Section 3 makes a corrective amendment to the duties of the 

25 clerk of court (in relation to new responsibilities imposed by 

26 this Act). 
27 Sections 4 through 20 create a new chapter relating to the 
28 seizure and forfeiture of property which: 
29 1. Provides definitions for the terms "seizable property• 
30 and "forfeitable property• as used in the new chapter. 

31 
32 

33 
34 

35 

2. Requires notice to be given upon the seizure of 
property. 

3. Provides a system for applications for the return of 
seized property. 

4. Sets out the procedures for hearings and appeals on 

-10-
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l seized property. 
2 5. Provides a mechanism for the return of property seized. 
3 6. Provides for the seizure of forfeitable property. 
4 7. Requires notice to be given upon the seizure of 
5 forfeitable property. 
6 8. Provides a system for applications for the return of 
7 forfeitable property. 
8 9. Sets out the procedures for hearings and appeals on 
9 property forfeiture. 

10 10. Provides the requirements relating to the disposition 
11 of forfeited property. 
12 11. Provides for the disposition of nonforfeitable 
13 property rights or liens. 
14 12. Allows the court to combine seizure and forfeiture 
15 actions where appropriate. 
16 13. Authorizes the attorney general to adopt rules 

• 

17 necessary to carry out the provisions of the new chapter. 41l· 
18 14. Provides that the provisions of the chapter are 
19 cumulative and in addition to other seizure or forfeiture 
20 provisions in the Code. 
21 Section 21 repeals 
22 repealed chapter 809. 

sections of the Code relating to the 

23 Section 22 repeals chapter 809 and 
24 created by this bill in its place. 
25 

26 
27 

28 

29 

30 

31 

32 

33 

34 

35 

-11-
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PROSECU'TION, OR lo.'EICII IS T:.Jl'; JlROCt:t:DS OF CIH~lt-.'AL AC:'IVIr'i. 

Bt-; IT i;:NAC'l'ED BY 'TIH; GJ-:NER}\1, AS5EMBL"{ OF THI:: STA':'t: OP [Qh'/\: 

Section}. SPct.ion 80.39, SIJh:::~.::t.ion l, Code 1985, io 

ar:lended to 1·ead Cl$ follc:ws: 

1. Pcrso~C~l property, I!XC(~pt tor prorpc·ty subJ~ct tc 

{orft.•iture-, rnotor vchicl,~'!l subject to s.1l1~ pursuc~.nt to nect ion 

321.89, weeJ'OI\!11-!Ittbjl!'ct t~ di~pe.!t%t::ton.-par!lt:C!"'t·t~-~e<:t:lort 

69L·'h anJ ~e:t1:ed ~,!J._zable or forfeililh~_! prop+~rty subjP.ct to 

disposition pur,;u;\nt to chapter 809, which peraonal property 

is !ound 01 Sl!ized by, turned in to, or otherwi~e lawfully 

corncs inl.\l t.h~ p055t!:JSion of ~.tlt: dt~pct:tn·,,~nt •Jf publ i<: ~;afe:.y 

and which tht• d·~JMrtment. dot~5 n•)t o·.rn, sh.1ll b" di~;~ost•d of 

purs·.lant to th.!". ~~~ction. 1( by oo>:xam~nHtq t.hl~ pr<op(•rt.y tl\(~ 

Ol.'rtl!r or !c\'.Jful cuatodi;,r: •of lhi~ prop~t"~Y i!.> known or can bt~ 

n!ac!ily d!J('~r~.<tin(·d, the d~pactn·~nt sh-:.11 n~Jtify t.h<! ~wner .Jr 

(.;uatorh;Hl hy ce!tified ('l;oil <.!irect£>r. t.o ~.h~ owne:'!> or 

C\:!>t::>dt.!n'~; ldr~·. 1.:.,,)...,1\ ad6rr::.>t, as to :i'H~ lcc:ation of t.h~ 

pco,:>r:>rt.y. 1( ltH.• I<!E~t:t i~y or cl<"'.dn:l>:> of ttw C'"';l~r o:-.;.nno~. ht• 

detenr.i11ed, nuti('" by o:n• publ1cat i1,n in ~1 n(···•»P•'?''~r •of 

qt:r:PrJl c~r-:ulat1on i;l tl·.e a:·•'<~ -...: .. ~:t:· t.he pr(';pf'::·t.f wa~: tou;od 

ia s.Jf(ici(•nt. not.it:f.•. Fo.hlicc.ti(ol\ notice rr;ty coutain multiplP 

I \.1'tnS, 

Sf"! G. Se1:t.i<.:n ·~11.t.2'1, tt.•b,·:.-·::r ~t"Hl ), •.H·nurnl·~rt'd :)a:·,l 

qr<.~pt· ~. C-.)C•· 1')8'>, 1~ ,lr·•:r·.dr:d ~o l'o:.1oi a~ 1()}1·)w;.: 

f-:x;·o•;:)t .J~~ (other-..·i~••· pt·';".':do•d t~y st.at•.• ~.~·..:, cou:1~.y r,.·.;enut·~~ 

t:·on taxt·s ar:d coth+~r ~-~~~•ro:..·,_.~, for qprH~:.~i t;(Hlllty ~"t'V)ct:s atla1l 

tof' l':,.d:tf•d t<: tho;> gt:np~,,· fu:~~l (!: t(lt! ·~cunty, ~:h l.tO..:It;(j 

e tf 
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rPvPnues received under sect ions 84.21, 98.35, 96A.6, lOlA.l, 

101A.7, 1111.12, 123.36, 123.141, l76A.6, 217h,10, 121.105, 

321.152, 121.192, 321G.7, 331.554, ~uhsect.ion 6, 341A.20, 

364.3, 368.21, 422.6S, 422.100, 422A.2, 428A.8, 430A.l, 

433.15, 434.1~. 441.68, 44~.~2. '15.57, S33.?4, 5~60.1, 

56"1.10, ~)83.6, 899o67 ~06.17, and 911.:i, and t.l"tt' followioq: 

Sec. 3. S•~ctioa fi01.8102, g•Jbse~:tion ~29, C:-:>do? 19B'>. is 

amended to read a:.; follows: 

129. Car1·y out dtr.tiP.-s relat lnq t.o t.h~ dis!Y..l:::>ition of 

seized property as provided in :seet:i-on:s-899oiJ-nnfi··609o·:'l c!H.p­

ter 809. 

Sec. 4. N~;~<.• Sl-:C'l'ImJ. 8U9.1 OEfiNI'I·IONS. 

A~ us~d in this ch~Ilt.l:r, unlca~ the t:ontex: oth~rw1s~ 

r·(>qull'f!!':: 

1. ''S~i2able property'' mea11s all clr pdrt of ~ny propert.y 

aubjec~ to se1zttre itl the cx~cution of a search warrant, ar­

rest. W.-lrrant., or arcc~·at ·...-i~fl(J\Il wJrrant including, but not 

limited tel, the following: 

(.l, Prup(•rty -...·flich hit~ ll~•~n obt.ai:H:d in violation rJf t;'le 

law. 

b. Prop~rty, ~:fle p::>.<.>:~('S:~~on of \o.'hi<:h is unlalo'f~Jl. 

c. Pr<>pe:t"y u~.>cd or p-:):·:s~:-•s•~rl. · .. ·Itt·, T.ht~ int•·r.t. to iH~ liS~d 

a:.;~ Jn(.•an:> L1f' cott"mit.tt:l'! ,1 p\rtJlic: .lften:;e cr conct:aled ~.o 

prt'Vt':'lt an offli!ti~•~· frun; bt·i.r~t; J~~~c;:,vr.-reo:. 

d. l'1·op•~rt.y r(:}(.•vant ar.d natf~ti.:.l a>:. e'Jid~~nvc~ in a 

r1·ir.in.1l pl·o:>eCutio)l\, 

2. "l'orlf.•i:::~bl(• pro~>P:·t.y" 

t:l·ty a~..:bjN't to forf~i~.'.lrt~ to 

linitt'd t.:>, the t;,;ollo ..... ing: 

In(·' <II:~-: i\ ~ l 

r:. tlt• st.:::.~ 0 

ur p:1~t of any prop­

inr.·lo_ding, bllt IL't 

a. S~izdblc propr:-:t.y whio;~ ha~. t•~en SNI71'~ and n.1t 

reLHn~d pur:-;uar.: to !;o?r:-t.i<)n~:. 809.2 ~.h!'C!.HJ:-. 130::9.'~. 

b. I'I'O{.Wt ty -...·:1i<:h is pro('~•~<l~~ \):: llt '-il":ich :-..,.,. bi".' tr.lct~<! 1.0 

t.h(• p:·•KO:·t•olt of lhP clnmis:~ion ,:)f. d p~1bl~c (:f(~:•~e. 

c. i<'.ono;-;·, cu1n, cul·rt:r\l:y, n•!g>t:~clhlf' insi~Oif'"f'rll~;. v:\:.,.~:~1•: 

r·qne~.d:;, or oth•~1· :·~ rri~..tr ito.-;·,~:. r1f v<~hH• u~;t•d .1•. 0( in :tP1J 

(/) 

;t1 
&> 
111 
111 
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•: ...;u:r•:n~y. :·)uno: 1n \lC~~~ pr·:.oxl:Till.'i ~.c ~'"i:<abl~ pr(~p~rt·~· 01 

,ro <.:lo!;e pr• x::Til~.)' t.o acy :·o>c:c-rJ ·:,( the irqx . .-~·t..r.tion, 

~~~llfclC:~.u:e~ Cl: d_st.r_bJtillrl of ,Ci~abl~ p~o;op~~ty, 

d. fro~rrty N1.bject trl to:f~tl~re 11nder any ot~er Stdtut~ 

o): prov.:> .on vf. ~.:;.·-·, 

S1•c. ). N~:i·l S:F'.'TION. 811~.) NOTIC~ ()p SE:ZJP~ t)~ Sfil~J!:.~ 

I'H()~'.I::Rl' ·.; 

J. 'd:-o~>n SPl2c\-:)}(' pr<'pert·; l~ ~'"•z•~d :-:-11rS.L1n: to t:li!'> 

,:t·.c.•ptt~r •• 1 r.011cP ?~ so:>t:<urc~ ~"l;;ll bP fi.lPd pr(';:nrtly '<~itt'. t.:w 

clt.•rk of the C.l!it:ict. cou~t f:l: t::H~ cuut:ty in wl~l:-:h t.!w 

;)t0!,:t)ttj w:\:-~ loc;\~.t>d ·-·ht~:l :-;c:-lZt!d. :'he t:()t lcP ;-;t·.a~l :-~t;1te t.h1• 

ti:'l(• ,,nd :-'1<:1'1' IJ:H~f(~ '.hi ;;1~17.\•1'~' OCC"II':ed <1:1d 5\~t. f'..it't.h tt1e 

n.-.. nf!~. ;!t ar~y :-t~t'>".ll:; tr ... Hn >,;Lom ttlt• p:.,pr:rty ·-·.;,:; ;ei;:eJ .t:hi · ··e 

r:;uu~:-; ot ,1r.y ;:c-r:.:~~~~~' b(•lio~v·~d bj' :.ill• !H•izing rJff~o:-cr ~(J .'ld.Vl~ 

an ~,t~:~~t: in th~ pro?ert.y. ro i(Jrnt ,fy pcr~ons ~he• ~ay ~aYe 

c\fl ; _,: . .-~e:;t 1 n the: propc:: t 1, the: :H: 1;: 1 r:y c-f f icc:r or t.t:~ ,-:!.ll".~. y 

i!.~.t.orno~-,- afl<~L r.tXe "' reasot•<tble c-xJ.nir.ation 01 d.:ly 

.:~op:>rcpr:a:·c r~c:ord!i- n•gcHdinq t.t'.(": prop,~:·ty l•) a!;o;<:rtGtin 

wt-.cthe• l if!t'.e> 01 lnt.~•~:;:.:; tn t.he- pro~P:t.y ~u:·rpr:t.ly .:-xi!lt 

1't".~ notice :-~h.-~11 <:.lntal.t• a c.:rJ:npll'tL' li:>~ of a~l pc:l!lt:rt.y 

~·~~zed ..r.nd J~~cribe the- p!(opcrty with d9 ~uch p<~rticuldr:t; a9 

practic,\ble. 

2. Wit.hin !lf~V~:"ll'f t: • .-o hour~ of ~-~ct?!ivinc; a not1~e of 

~.f!l7.u:c~. thf! cl~~k s:,,dl :TJ<li~ a co{->y o~ Uw notic~ to tho> 

tt~.torrwy q'~nc~r.il and cause to bt~ ~'''I''Jed U(..:O:l a: lit~nho:d,:rs 

rJf !(•co.:;rd and C<:tCtl f!C'!>J•)fl li!ll~·d in the- nr::~·iox• a C<.:py of ~tlt~ 

n~tic~ an•! a statc~cnt t.h~t a pPr~on aff~ct~•l by th~ n<:i~ur~ 

hil:> a :-iqht t.:.:o file .1 cL~i:n for t.he re~LHII (~f t.h~ pr\~pf!rt.y. 

Sc~c. tJ. tJi:\,· SECTION. 809.1 CCAI/A. f-'OR Rl:lURf~ or SEI7.t\P..:.e: .. --------
p;wv::Rn. 

1. A po~t~.><•ll cl<timl."'q ,\ ri9ht to p0~·.!;.(>!li.ion 0f !)(•:.t.aCo:<:-

prope:t;· SPizerl purs.l.!"'t to t.fli:> ,'tld!J'.<'I' :nc\Y :n<lke• a;oplic,\t.icc. 

for it~ ret11rn in t.tl(: c(fi~..·c e;( thr.· clt.·t·k uf C( urt. foe Utl: 

C>Jr.ty in wt:io.:i1 tfoc- prc-pf'r~.y ·,o,'\f, Sf!izPd. ·:'hi~ -"f'il)icalior. 

~;h,11: bP filc1! -.oithtr\ ~.n.rt.;· day:; <tft1•1 1·e•ce~.p~ ~f the n(Jt ict~ 

e 

s~na:c !".1~ ~~'). {:. 

of s•~izurl', JnJ fai)lltP l.'.i f1lf> t.ho:• .lppl.c;,,t.l:t· w~tt:t\~ t.t\L:; 

tir·,,~ p<:'ri:)d "'hdll t.Pi'lnin;!:~ tiiP lflt~~f';~st of c.;·w !Jt~r:;o.n, 

l. Ttl,~ appl1o:-at.io.1 ~·or t.ht~ rl:"•.\.:;; ~~t :~PIZ.::tb~~ ;Hv!-t~~t.'j 

f, :1a 1 Gt-:.te ti•e ;-.pe~c:.fiL' itc~n or .tt:rnc: o;;:,;ou.]fl:, •.;,~ r.Gtt.u:•~ (of 

~·~~~ o;l.:a1nant ··~ l:lt.l:re~;t in tt:·~ pC''!;t:f't.j', ~nd the- '.;:::ou;,,;,, u1·.Hl 

;.•:•i~h the cl,lllll<l:l~ :~t~(·k.!> to t·.<.t".Jt~ t\"11: pt0pt.·,·ty rt'l.u:·n•d. ·:'t".' 

f.OCt lh;,; :.Oll~ (..:fl.()('l"t'j 1:; .;1,\JII'I'i:;iblt• Cl~-' C:Vld(•f:'..:t.' o)! thd~ I~ 

mc~y bf! ~-'.11:-"{)<e:!>t~d :.:~not. 9rcund·; fer it!; f':'tl,t:l, 

;, Ttw <:l<tin<H~t. sh;;}l C~u'JC <I <,;;)py '.)( th0 .:.p;;l.C,ltlV:"l t.::o 

bt: se:·.:o..•ti up.)n <til :,.:-el'3.)fl:; 1i!;t~·;\ :r. t:••~ n.-o•.••X· of ~~l'il.u~f". 

the• cc'unt'j at:orJH:y, an0 tt'.c ,1tr.orn~y qo~nt:>r<~l. 

If c\1\ a;~p.it~~t.ic,"'l (:): the• rt.'turn cf ~;f•i:>:dblt• {.•:::op~:rt.'f 

1:' llll" tn·.r~ y r=·,\<h.· putC.I,<\fll t.) t.t~i: 90::;It')ll, ~-i~·:•n --~~-I-•-lt.'.\ll(:r: 

of t:H• ;;-o;ou:l:y at~<:rn~y ~~r t.hc at:.cr'"'l- ql'c~r.ol tht:.· cl~tk f,:l,\1~ 

cr:t.-:-r cl.n ordf!r f•1rfP.Lt :.nq t.l:~ pri!pt•n.J· tc u·.f! st..1tr:. 

No~.·nith:;t.todinr_; tht~ p<:ilVi:;i:)ll:; of. t:11:> :;ect i• n t.1 th1~ 

cont~dry, sc-i~~d property whic~ wd:~ ~tol~n u: otherwi~(~ 

obtc\ir.e1! in 'li01clt ion of •.:O•e Ll'.J r=·,\;· :l~ :·E-t.urn<:>d t.o th(• c,..ncr, 

~f t.hf': :;.· .. T,f!r wa~; net t.l:•: p~~f'~>1~1·. frutt '.Jl\\l•• tt'.P pror;erty ,_.,,!) 

sPiz~cl, vi~hout t1ear:.:ls it d:l 0[ ttl(~ !1:!l0wLnq arc' t.ruc~: 

3. rh~ id(•nti'.::;· r.)t tho:- o· .. ·n~r i!> 1'!0t l:l yuc:;ti(,t'.. 

b. The o~nE-t '!l right t.o po~!lc~s th~ prope-rty is not in 

q;Je,;t.lo.,. 

c. The• y:,~;st~:;:;~or: o( t.he• pr~);)c~r~.y 1s not yrohlbli.Pd by 

la ..... 

d. Or:c of the f o l low i ,,g is a I: .: t r ~~(': 

(I) Cri~in,ll ~hilrqc~ have n,t h~~n f11~d ~~dar~ not b~i~q 

,·m:.e~:--pl;ttC'd ,·,:r.prdi;lq the~ thc~ft. o~ t.t:e• p=-~~p•·:·ty 

(2) t:viJI'tKe' reg<lt'dlng t.he !JI'Ol·C'~t.y 1!-> not. t.\1 b~ 

i·ltrcJutx•J in <tny prOC('(•<.!ir'q, 

! 3 1 If ~·J•d~r.~t· r•~<prding tiH~ pr>...'pt.•rt.y i:> to b1.• 

:•trod·.Jc••J, i\ll ot ~.:H~ followinq ;,!'t" t.-~~~~: 

\ill it\(• pro~)·~~ty h,ts hPt~ll pflut.og:·;~?lh'd t., ;-,H(';h ,, ma·•n~r '•!l 

to fairl;· show t.h<) r.;Jtur•.' ;;nd t.'IJf'dit on l)t. the propc::·ty. 

-
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I b) Th" photo;;rapha <Hl~ c~.v;~i li!bl·~ for u~•~ ln any 

s'.lbl>I'!~Ut:nt prvc~·cO i nq. 

(c) If the value of t.he property is in exc~ss of onP. 

h~ndr~d dol:~rs. the cour1ty dttorncy ha5 notified t.h~ illt.clrnc!y 

fer· a•.y p~rson ag.:.in:.>t whom t.h~ ~·JL<ienct> l't:"~J.HdLng t.he 

pr.overty nay lw J$~d 0f the intt~ntion t.o ret.utn th(• proper~.y 

following i~~ b~inq p~<lt.ogra~hcd and th~ p~rson·~ attorn~y 

eithe-r E>xercL~•·d c:r waivt·J an oppo:•ttunity t.o PX<liT'ine the 

prcperty withir1 lourtecn days. 
(4) I( the property ma;· br: intro·JU\.'0d a~.> r.>vidl~ncr.-, it lS. 

or such a nature that it is not cdaily d!terable wit.hout 

dPt.l)o.:;t.ion .wd <trran•jC':ll(•nt;:. sat.isfilct.ory ~.o both ::tlt~ c0unty 

i"lt.t.ornE-:y and th(· at.torne'fS for "'"Y ?e:-:;on:; J.<J.!.n~•t ..,hem 

o.:viJenc(• rE.'gardinq t.he propo.:rty may be u!>crl IMVo:! hE'~:1 m,1de for 

it~ return for usc a5 evidence. 

S~c:. "}. Nf-~W Sf:C'f10N. 80).4 111-:KR.lNG -- ,'\P!'f-:At .. 

An ap~lication fo1 thj! return o( sci~&ble prop~rty shall h~ 

set for tl('~!·irv~ not lt~:.;~; ttl.:tn fiv~ or morP. t.:1,1n t.l'.ll"tY days 

aft~r the filing c:f th(! 3p?licatinn a:1d sh.lll be tr1e1l to the 

C0\.: t. If 1.!-lc~ t.ot.ll vf.l·J~ r,~ th~ profH:rt.y :~ou<Jh':. to ;,,~ re-

turnt~d mPPU; the a~propri.ltP Jurts.!!cti.r,na! l.ini';:, tr.c 

prot:P('d!rHJ may tll~ c-on~·.Jcted by a n·,\giatrat.P. or a di:=:t.l·lr:t 

• ~~::'K"ti\tt~ jo)<!g•! \.ntl·. ,,prr:al tc :>~a~; lr' .• 1 c;o~;~~ (~f !".r.;\11 

<: l cl i rns, Jr. :lll o~fw:- cil:'(''-'• the ht>.H.:;q shall hi! conCur:tr.-d by 

:1 -1i~·;'tio~t. )•:do.;P, ·A·i~.tl ,1ppo:•al il~ pr;)l.:idr:d in :;r.-~·tiiJr'. 809.12. 

S;•c. 8. NI:U SI:C1"1Utl. 80). ~, RF.TUk~ o~· Sl:TlAt!:.J-: PHOP:·:!<rY, 

I. S···.l.'lhl~~ pr,);H!:-I.f ·,.-:.,i,~h i!; rrot ;equir(::: for ~~-~•(;('0~(' oc 

n:.c· .r'. an u:vc:;:.·gc\tl0:1 rT,l'i bP ro~torrn('J hj thE- officc·r to th(: 

p<"'r:>,)"'l ft:1rr •.:t',(rn 11. w,1:; SC':?r~d <oiitt·<:.;ut. th(' r~Cjllll"E':Jr•:·•~ ut <.1 

i'·"<-~:i·~g. (:I"O".'id~.-:~ tt·.,ot thE' !>e~·~or.·~· 1'';;-,::r-.;!~i.)n o( thr! E-'l·opt.•rty 

1~ ll(ot. :H•·t·ibit.(••3 ::y 1,1...,. 

2. I[, .lf'OI" ,,_ l'E',lrinc; !JUI!i·.l:t:lt :r: ~;,•c~ l' .. n 80~·-'• 1t '-~~ d~ 

~.Ptm1rH·•l t_;),:tl tl· _ _,. 1"1~-~rl. r.•l p<-~.:;o~~"l(!rr 1!\ i.1• fct"-.'(1: of t.h(' 

r·},\1,-,iJn:., th.~ <":):Jrt :-,h..J I c·rdP!" t.tw ;Ptu~r. :o': t.hf' pr-..,r.-r:-:ty, 

~;n~o·h·t t) b, th of ~.ht' l(:l:.-.· .. ·tr:9: 

e -
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a. The claicrant's p:lSSt~ssi.on of th.._• property is no~. pro· 

hibitcd by lc1 ..... 

b. 1'hP pn>pC!rty i;-~ not nePdPr'l a!". evidence ir. a judici~l 

pt·ocec~ding, or if neC!d~d. sa~.isfactory arrangC!rT'.enta h.:;vP. b"en 

u·ade for it:s 1"~1.\Jrrt for usc a5 evident:('. If th<: proceE!dit:gs 

h.1ve not bet~n c:::or1p)(•t(•o3, the <:?lll"t sl~all mdkP- s.at.is~J.Ct;.)ry 

arrangc-:ments for th(' ro:!t.•.Hn of UH~ pl·opt>l·ty up0n tit<' 

cor:~pletirJn of thP proc:eedin<J!>. 

Sr.>c. 9. ~J~ SECTIO~l. 809.0 NONR~:·:·un~!:D SP.l7.SD PROPE:RT'l. 

P1·operty · .. ·hich is !".PizPd hut not rc:t·.1rned pursuant to :!l.-:>c--

tions 809.2 to H09.~ is pres1Jm~d to be [orfeit an•3 sh~ll bP 

pl"oceedE'd against as provid0d in scc-tio)I\S 809.!3 ~nd 809.14. 

SPC. l{l. rn:·.-1 St-:CTJO!). $09 •. , Sf:J"ZURt-: OF fORE'f.lTAHU: 

PIWPt::n'i"i. 

l-'orfeit..lhlc! prop~rty shall be :!l•~iz€:'d -..·nen~ver a:1d wharcvcr 

t.he property i5 fo•Jnd ...,it.hin thi~; st.ilf.(~. rort"ei.tablc property 

:nay be ar:iz·~d by a p~~itCP o!:fic:•~r or c:-Junty att:orno:y or hy t;""lf! 

attorne-y gener.11. forfeit.:1blc pro:>~rty m~y be !>ei?.Pd by 

;-~er•1in9 upon t.hr~ pt:rs.rJn ln f!O:'>S('<;;~~i•)n (of ttl~ prc1p~~t.y ,, lhit ~c(• 

11f f11rfPit.urc:. It th<· court f~nds t.lvll forff:lt.ure to th(• 

st.;lf.~ u-; ""''Hr<.,nted, an ord(':- t.riln.:;f~~~·rin<.J ownerst·.ip to til•~ 

atatt: u:tc.ll hr.> t=!nt.PrPd ,1;1d UH: IHOp(•rt:y 5tlall be de! 1\-"ered !.<' 

the attorn~y g~neral as the dttorn0y sc~~ral di~Pt:t.s. . 

SC~<'. 11 , N:-;w St-:(:TJOn. 80'!. il NO'I·lCF: or SEI7.UHt:: OF 

?'ORF'T:!1"AI\Ll-: P~OPU!TY. 

1. When p:·opert.-; I!> ~;..-:.z~C: ptn~;u~tllt to :H:ction 809.7, ;~ 

:'lut~C"e of nciz'JI·~ shall l1t~ fi.l~d pri)lllptly ...,it.h the clerk of 

t:h(· di!;.t.rict cou:t tor ::ht' (;,)Jnty in .,....fli<:I-. t.he :_:HopPr~-'1 •.:a• .. 

lOCc1tt=!tl WIH'rt l't'i%('<;, Th>.:: .""l01io;-(• stvdl s.Ud.(' t.h""! tin1""! cl:ld 

plact: '-''hi:!(' t.hf.> se•z;Jr~~ Gc:cur~·pd and ~;h-::.~1 sc:t f.'r)ttl: t.hc n.:~mf';-, 

of ar·.y p(.•la(ol\~~ ~torn ... -r.·~rrr t~lC· pcor~r:.y ... -a:; :•t·i<:~"''l and tt·.(.· n,,rnr:::. 

:)f any pPr!;.(•r'.!; b(;ll.-:v~:<.! hy t:-tc !;E~iztnq of~lt:t•r ._., :li!.v(• :1;; 

int~cr>:;t II\ the ::)r(,r:e:ty. To i!':t·'·.t.i:·y j)("r!:1n:; w:Hl rr.1y IM\'E' ;!:• 

1nterC'st 1r. t.h~""! pro~'c:t:,.·, t":"ll' ar<:<:~-:; offi<t'~ or tlo•• ('\;,,n·y 

dtlo);:H~J' sh,lll m,\kc ~ tf.>d!;:"JIIcl·,·,(· (•o:i~ll.rl,ltio·) ol .tny 

(/) 

:n ,.. 
U1 
U1 
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.~p,?t(pt.ctt.e fl~:,;ord:; inc:udtr~<J. but :lOt l:rn.t<!C to, tlw rf'<:ol·d:.; 

~-r· :no: :>(•<:TC':.2-I''j r~f ::>':,'.:(•, cc .... nt.y -:.c~;.~~JJT(•r, CC>\.1\tj r;_·c•.>rd1.•r 

cl!".d tt·(• o:-l1~1k {)f <:OUr'! re-;~nhng t.ho:! ?i'0{Jett.)' '.0 ,\:;Ct:ttilil\ 

.... h.-~.:"~' l:e-ns or in~.e~·~~t.s tn :.:~~ pr.-)';)1:-:·ty c-uc1·ent ly exi~~:. 

Th: /lO:d.)G~ .. ~f s~izo...re st·.ill: ("Ortt..ltl\ cl com;)le:~~ li::;t .)f-ill 

pt<.-'P<-'tty :;Ptz~c:i and d1·scribe tt·.·~ !H<~p~rt·! wtt:l ,,~ :nJo·~' 

p.':.~t~.-.J};.;rity ;1~; pc<H:ttc<lb:e. 

;>. Wit.hin :~•:vent:y-~.o.,<o hrJU::> ()~ ~('::-e:-v· .. ·q a n:)t.I.":P of 

~.>(•./.1!Ct~ 1.1' !'orft:i~.Clb~e !JI'O{)I:Tt.y, tl:t! clerk Sl":illl rt'i!.tl it C:)p"f 

-~( t.t:(• ·•ctitJ: t'.) the J.·te>cr.cy 9t':"ll't'i.ll ar.d C<t\.!>e to b(> se~vt:d 

ot;-··!n <1il lit~:lhr;!dc:r:> 1;1 rt:C:C'Id a:lJ t~-'!c:·:l ;..t!c:;on li:;tt:d ir~ th(• 

tv.t.tc:t• ~ CC...pJ o( ttH: n.)t icr: c'.l\d :, ·.•~.:.ti..::ll(•nt. th.~~ <1 ppt·•;:ln 

,;!'f·:c·.ed ioy t.h.' '.>e::.~..::•~ l'..::t:.• it :iqt~t lo) ftl(• ~c . .:..·"' f.,_)7 ~ht• 

ct~turn 

$.;>:0: 

c-f the prcpl~rt;·. 

12. !'lF.N S<:CT~9-~-

F0~2E!Tt'.UI.f: PROPI::RT':'. 

8.09. ') c:..e.1:-o. F<lR :<:::rr;::m Ql' 

1. ~ peruc~ cl&i~ing a rtght 1.0 pous~soicr ~~ !!J:feitablc 

p10pt":rt.y ~f'tz~r. puc~u.1n1 t.o S('Ct.ioltl; 80). "i c"!.rh:; 809.8 may rr·c\k~~ 

.'l;~pl~c<lt.io:. for it~; retu:n 111 t.":rt: ,)fflC:<~ of th•: f.l~rk ()f <:ourr 

f(lr ~ne co~l\ty irl wt1ich ttl~ ptolp~~ti' ~d~ 1;eizcd. The 

,\pplicatio)n ~~hc>.!l b•:: filP.d within thi:·r.y daj:; <tf:r.-r f(."("l•ipt. (...f 

t:hf: nett<:(• ")( SP.tzur~:>. iH:d ~it:luco: to f1l~ t.r.e <1f'9lir;.ot~ (:n 

wit.htl\ t.his tirr1: llf,rlnd sh~Ll t.t:c~illi:~~~ tht• int~r~st. of t.h~ 

;)1~ r :;on. 

2. ~-h(: .lpt,.rdcJ.tirJn t'or t:r0 n.>t·,,rn of: torft:it..:J.hle pr:)perty 

ohall st<'.t•~ t·:•~:> r.pf~cific ilPC\' or lt(!l'l!:'· >:.cught, ~flt~ n~t.~rc of 

the claimant''!> tr·.tpr~~-t in th'~ pl·opPI't.y, .1nf. t·•~:> g:·.?Jr.d,-; upc:r. 

w~icl: ~.h~ clit:.m<t:l~ sePks to h.::~~·.·•· th': ~HGJ)(~rt.y rH.u:·nt~d. r·t·.~ 

fact that tho• !JrOpt:rt:y i:; i.n<tdmi:>~>i:.>l(: <~s ~:·.J.cl•:tH"e or :.:,at :t. 

nt-3j toe auppr(•!.>!:;r~d :.~~ n:)t groo.nd;, fo)! :to :etucn. 

I. 'l'h~ clc""ti!'llcH'l:. ~.h,lll C<H;SI' <.:. copy 0f t":lt~ a;>pl icat io:"l r.o 

c" :.;o:rvt:c: upo:1 a~l p<'l':>e>:l!.i :iDt.e>d ir. t{l~-t not.icP. <1f ~;PlZ11tl:, 

th~ r!)lJnty att,)cncy, and ~~~ attorn01 91:necitl. 

Sr~c. I 3. ~:::H SPC't·f0N. 81l9.lll !"O!"<l"I:ITUHE. 

e -
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1. If AI\ ~?p!.icatto:o.\ fnr :;r~ !~~~t'lr o~ 1'(lrf~t14~le 

prop~r~.'j t>:. :i0t t.il":"l(.•}j' .":"I.H;f! ;>uT~\.,l:"'H tC' !'>L•o';tl<•1 t-:09.'), .lf;·~n 

<lppltGat.lO:"l (of tn~ C•)ll1ty ~tt.or"Pf "): tht~ dt.rc)cc~y g~n~r&l Tnt~ 

clt•ck s:1;1:1 Pl\tP: ,1n ocC.~r f1'1't'P1:.1nq ttll~ pro•·~·rt'f t.o rl~~ 

:;t.lt ~. 

2. If ill". app~IC<lt :cr. f.<if r .. ,l! r;•toJt'l\ .1~ lorf".l.'l:ll~ 

pr0~~1"rt.y is t i1:.cly 11'.:idC po:r:.u,trrt r ... - :>~~::tio·l 80). 1J, t.t·.~: c!.;!:rn 

:;twll h~ :H~t (e>c n•.•<trin9 ~nd ttre twJ.rinq !>hdl! IH~ t~.:ld l".<il. 

le:.;s t.ll<ln tt•11: or mort! than •.hort.y ,J.,y•; .t~'tt~r tht~ fll~:l·: 11f 

tMc: c:la~rn a~d 9hdll ~e trie'l t0 til~ coutt. If th~ t•Jt.al ~~lu(· 

'.)f tt:t: pr~1p0rty :>Ool<J:lt to b1• ct•turn,.-d "":"lo:·~~~> tt·.(· a;.'p~:JpCI<Ito: 

j·JT;.~;dil-~10:1~1 linit, ~ht' [.lre><:o>f.•dinc.l rn-.ry b1: <.:~Hrducr .• .-0.: {Jy .! 

m~9-"'~r<tt.•~ or c\ di~tli,;t ~~:,.•_;.)<:1.:!.:'-" 'ud·,;1.· o..·it·r <.t[..:[h·.t~ ·.o t.1: .:l:; 

in a c.'l:;e of small ~~oc~.:no~~- In a)l cth•~: 

~-hr.ll !:t? <ollf:.Jct.eo1 by a f.istricl :udo.;~. 

(.HI;vi<!.:cl ir. :.;t:l::.ion 80'.l.12. 

o;.L>(·~~, ~ ~le t:t'dl 

Wit. h c\p_;)o~Gil c"\!.i 

~>e c: • l 4 . m:'N St::C"i"IO\" • 80'J.lJ H<~~~n.l)tJ~::s AT 11!:/,R::->G. . - ..... . 

"l ~ .i 

1. At t.lw f•~:>.H::"lq, ~h<'" boHo;cr. i!.i Uf'O;"! tL(.' Dtc\te to prc·n· 

by clf:.lr Ml<l t:<'l:':lll!"'inc evidt"•n(-~ tr .. ~r tho:: pro~~~~rty :~~ (~1:·-

f e ~ t<lll ~ , •. llo· ... (•V("C, fl>f'~eitur·~ t!; cot clfCj:i('rHlen· upon a 

pto:~(·cutie>·l fo,, or convlcti.rJn of," c:-ri1r.in.1l o!'f~:"'l~;'' ;1nd 

forfcit.Jr~ pro<:e~:>dinqn at~ ;,(:p~rc~.to:o and diDtinct fcorn at•y 

r(•l~ter. crt~tnal ~clto~. 

2. Court: i!p~oint('d C<'ttn~~f!l, ,,, t.:,,.. st.,:~'!; exp(•ns•~. i:; not. 

<.tVdil<~bl(• in f.or{cit.\:((' ;Hoc•~l:dinq:;. Tt;~ at.totl\t'Y <;cr.,:>c,ll 

f.,":lall rt~prc>:-c;~t· th(• :~~.H(· in ;til t()r~eitun: p~o<:-o>"dinr:;~; b:Jt. 

may, at the at:orncy qc~cral's o!i~cretinn, direct t.~at. t~•~ 

CO\. I\ I y ,1UOCII~Y of UH· C0UI\t.•; tr. W.,ich t.hC 90i"t.UTtC Of thL~ 

propo>l·ty oc:ntrt•:d .:;t-.<111 ~(~I'Vf: :n pl.1C(• (of tht: c>.~t.\)l:"r~cy 

9CilL'C•\I.. 

... 1't·.e c~o!Jt.!l f0r .::11 f~)"l.l.'tturt· dc:.t~ln sh,lll b~ ·l'-'· II\ tho? 

c,.~~;p of c:~i.ntttill i.l<:t.~'"''~ :il~:>d hy tf"~ cc..:o.1nty att.IHtrey, 

ho-.,.I~VPI', no costs fo1 filt:-:q Oi' ~t'I'Vi<:•~ ~,h~ll lrt: as:;t·~•~'-('J '" <l 

prOCCI.•t.li:"ICJ -•. :tlt~:-t:- ~10 cl.tim fot 1'1•~.\Hn ~:~~; bc.-~:>r~ mad~:>. 

-
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.:!. 1'hF> court. rray <1Bf>~f.s CO$!.>' .1ga1nst .1 losinc; part.y or 

.:tpj:..Htion coat:; aqc~.i~:.;t ttl<> partie:.;. 

5. Property wh1ch ~as b0cn s0.~cd tor (orf~iturc, an•l is 

not alreddy secur~d <15 e•Jidt:>llC(! in a crirninal Cd!it:>, shall be 

~;,1fe-ly SPC\lt~d 01" 3I.OJ'~d by thC d(lt~llCJ WhiCh Cc)t:Sf'd :t.s 

sci~ure urllCs9 dircct~d ottl(!rwiEI! by t.hl! at~orncy general. 

St.•c. lS. m:l'l' SECTION. 80~.12 A?P:::ALS. 

1. An appe,1~ frorr.. .i judgm(~nt :>f scir.ul't:'! or forfeitta~ b:,· a 

d1st:nct JUdge shall bP r.~adl?! within t.hil'ly days .1ft.e1 the 

1~r1t.ry of a Judgm(·r.t order. Tllt~ ap,:t~ll.ant, ottl~r than the 

at~tc, shall post .:. bfJnd of a t(·a~:.cndblc aw.o:•unt as th<' CO•!rt 

ray fix and apprt)V~, condlllonPd to pay ~ll cost.s ~f :hP 

pc,>cet:-d i ngs if t. :-.e <!p!')r:- l1<lnt lS unsucc:E!S~·;ful on i!f>(H~<l 1. TIH~ 

·'?PE!1lant., 0U~·(•r thJ.n til~ :.>tJ.t~. nt.Ety be ~~quic~d to ~.v:.st a 

:;upo..•rsc.-dea!> borH! or ot.hcr f.;f!'c-uc~ty th~ cou1·t.. find!l to be 

rea&onahle 1n ordj•! 1.(> st.ay th•• Clp~r<lticln ot a f(>rt~illlCI! 

orCer. 

2. If propt:rty !o:-f.eitabl~ u;;dC"< thia chdptC'! i:.; :iC'o..·•3ed .Et:..> 

e•Jidenc~ 1:1 <1 crirrind~ p~OC(·L•oling, it af•dl.l. b~ rt•t.:tino..·C o..:nd~r 

thE> cont.rol of tt~e J>ro:;•~CIJt..tng COH:it..y attorney, or the CO\tnty 

• 1~.torney's Ccsigr>.eo:>, until ~;uch t.im~ t•S it,; u>:.~ a.:. cvidP.nr;>)' L:; 

no }ilngt:r ro:•q.ri~·Pd. 

SPL:. 16. }:;:~-: SP.CT'Iotl. 809.13 DI~>P(lSl'l'ION Oi' :"'ORf'l::l'l'l:D 

PHC'?t<I~TY. 

1. Upon .1 f,!Hl d~~·.o..·rr-.in.ttic-r. by c1. CO\:Ct ttl<:tt !:JIOf.l(•r:y :~~ 

~tl:lt•it~·d, tht~ c1,u;t ~;t~c.lt (':lt~·r .on ordo:: '::•at ~(·t~ O'd!.O..'ff.,:llp 

ol thO:• rrt:pert.y ':;1~ tranc;f('tf(•d ' .. ) ':h~· <:;t<ttf!. 1t',(• (;·)~If': f..hall 

,))<:;(o Llfdeo: tthlt ttlt~ p<..•!<:;(oll t·.,-,','1!1'1 (:'(ollt:·(o) 0'/E't th(> f'i'•)j'!f!tty 

;~':li'J0t tht; p1vpt•1 :'/ t•:.O t.l'.(' dr:par:.rno•nt \'f }11!-;T.lC(' 01 if 1\\) 

p~•r;;o!rl );-"'; t'f~·:I~IO) o·.:cr t.l'.:' pt'OI•<•:t•;, ~·;If; C.'~ltt Shdl) 

.J.Ui.h(o:·t'/.1.' tt·(' ;!(•p.:.r:rn·~·•t of j\·'>t.:('l' t•) U~k•: rre<~~>urf'~·. rH'::~~~~~c:r;· 

t-:) '!fN.ndt' to: tl'.•" :~~~ll\.'~ty <•f tl•t:> [.lro!.>.r:.y Ul th• dep.:utmt:nt. 

2 . ;·(;t:.eit•~d pr·o;)":·ty ~o>:l:v••:l'd (') '.'1e dt•;:-.-.t"lr"Prot c...J ,;t;';-

t.i<t: t:'I<~Y b!' u!;•:•;l ;n tr,f: 1~:11'• rc•::n'·t (f l''" li.!'..J, "'tw 

dt'l'·>:t;·o•:nt n','Y ~··.:(', f,f'}l, or t·c~d•• pr<,p•·•:.y '"'" ch .. •; no:t 

- -
S~nate F1le ~~S. p. 10 

sui>jt•ct to !.>utoaect.i0n 4 to ot.her ~tate GICJt.•nc~0a rJt to <HlY 

olht:!r law f!nf\Hn~ncnt aq~nC'J · .. ·i~llin the.- ~t~t.~ if, 1n the 

O[Hnion of the .<~ttorney general, it .,d,ll P.nh.lOC:t! law 

t~nforcl..'rncnt within the st.al~. 

3. l'ocff!ited property which i:; not uacJ by the d~par:.mer.t 

0f just ic•~ in the t'nfo1·ccmer.t of th•~ law and whic::, i:~ not 

p:-op•~rt.y subject to s·.lb::-.ec:tlon 4, rray be o:quisitioncd by tht~ 

t.h~[.><tr"tm(•nt of pub! ic s.1f~t.y fo1· use by a :;tat(• or local lc.w 

~nf-:Hc~ment. agP.nc:~· or by the di C(•Ctor of the dPpart:nenl of 

gP.neral ~ecvice~ to l.ol:' di.:>por>cd of in t.hf! ~il:n•~ rnann1!: a:; 

PI'O[.>('rty ccct'iv~d pursua:1L Lo sP..-ct.i0:, 18.l'l. 

4. Not.· .. ·it.hst.c.•nding :>•.Jh:-;t:ct.ion 1. 2, 0r 3, forfl:'i~ed 

prop~1·t.y which is: 

a. A controlled so..:bf..tano;c or a s~mul,lU•d, countc1·fei':, or 

i~itation ~ontrolled ~tth!ltance stlilll be tisp0:..>cd of an 

p:·ovirie-d in sectil)n 204.'J06. 

b. A ·,.·j~,~pon <J~ <"11111T'.unitir;n :>hat: b£' d~pcf..:t.o:-d with t.he 

d!!p<trtmcnt ~){ pub! ic o:;;'l.{~ty to be <!i!:·P•:.O!Hd of in .1cr:o1·da:-we 

with tht~ r.llt:'!> of t.h(• o)L'!:J<trtm(>;lt. 1\ll -..·e.lpt~t;S or <lnur.unit :on 

ll':ly be h(·ld for use lr>. !,,~, enforc~mf!n:., testing, or conpan:;o:on 

by th£' Cl·ininaliflt~c-s la~·,rat.tl:y. rlr d~s~royed . 

c. M.ll.~;>~l.ll .:1 v.olati('t: ot ch.:.~p~cr 728 :;t' .. ~ll be 

dP!".t. roy~d. 

So:: c. 1 'J. NEW St:CTION. 809. ~·1 N<)i'-:t"()RFF.l'l'AfH.I: It..:TER£~;1'S -·-

ilt.:RCIIASt: Ofo' 1-'0HFt:r TEll I~; rf'HESTS. 

1. Ptop•~rty sh.~':l not be: ~tH:'j~it.ed und1:r th.\.,; ctt3ptt•t t<· 

til(~ t~xtt'nt of the ir:t~:>rf'r.t of an ownPr, oUwt th<.l'' ..t JCI:'It 

tr_·n.l•-:t, .,..h0 had n:l part 1n ~.ilt: c.mm~:;!.;i~~~~ o: tht: t.·: It'•~ ard -. .-1':\' 

h.H~ ~o kno· ... ~pdqE·' of' :.th: <.:1 i:llil'.<tl u~>>:· ':'1: i.,tP:"ld(>o3 ,_:;r: O:•t' t..t·.t~ 

p~op~~rty. ll<wt:vt~r. If. ''· if., ·~!.>t.abl i'>hi'd t.hat t.hJ> ,')Wth··r 

p<:r:n1t*.1•d tt·.c use o:· tt:r_• p!'o)p0rty u-d~~r circlm~;t,,lrlC('!.> in whict• 

it rco.~>.)Tldbl•~ ?'~-:>0:l ~-··:l').t)d h,,.,..,~ inq·.1in·d !:1t0 ·.{H: int;~n<lt:d u!i\' 

ol th<• pr.);)01·ty dnd T.hclt trc cwr.er fcli.lt:d to:• d.l :~o, l.ht~~e .::.• ,1 

:o:•huttdbl~ prt·~umpti1:n ~.hat tlh~ 0wr.Qr kr;l•-... T.h,~t th1• pr·oi·e~ty 

-....~-:; int .• ~rlf.lt•d ~r) lor• u;;t:l1 1ro th~ t>:"lrrm.~·.st~lll \)(a c~)rr('. 

(/) 

:n 
~ 
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2. Opec. r~:c•~i(Jt of {·):fcited pccpt:!:Tj' :Cll.' ..t:t,:.cncy gt~nt:ud 

:>fi.J.~ I po:rrt'lt a.ny o;·~-,•~r ('C l,t:'!nhol.t.,:· of :·t::cc.:rJ hdvinq a 

:1<.:<-'.•)~·f',_•iti!bl•~ p~o:·p~rLy int.~re.-;: in t.:-.e pre>p~:t:y ::•l~ 

r.•pycrtolfllty t.::.o purchase th•~ fHq)<!l'ty lrlt.erl)'.:>l f0rfei~•:J. 

ttw o:o·.or.~r 1l1 ll~~nholi.f!r do•~~- net. ccxf!rc::·-~ t :•~~ ~•pt icr. ~.;.ndt~r 

this G•ib~c~:t.Lon ~~:~in t.t1irty 1l.tys ~.~~~ (liJLion ~hnll be 

t.L~r..,in,\:.t~d, :J:l:t~s:; t.h~ t1:11~ f·)~ •~xcrct!Jin9 Lh~ ??ttl)fl ~s 

'-'Xt.f.'·•~lt:•d by thl~ .1t.l.\ rney :ji~C<~l'<ll. 

J. ,\ pt?!rscn t·.av~:lg a v<~lid, ~ecordo-:-d li<!:1 cr propet·ty 

) { 

:nto-:-~~t;: in ~c,·tPtlt~d pt'O(H~r~.y. ·..-t·.icil t-:.1~. not ;,,~en rt~~JU:c~~~~J('o.l 

po....:·>:,ua.nt to s..ll!q•ct .on 2. shall l!it.l~er bP. rt>i:TI".:)q:>~t~d to til(' 

r'!X'.t~nt· 11: thF! confol·fetl.<lil:E' 111t1~r,~~;t. o1· t1J tt'.("> cx:er~t. t._h,1t 

~~~ s,\!1" uf :~,.,. t:t,:u pr.)<h.c1•:; :;·.l1ftctr'!.,~ l't?!·.'er.~·~· 1:-'.) .Jc. ·;·;, 

o.·nic-h~··;t>!' ,ur.mmt ~:; lc";~. Tho:..· ~>.tl•: cf fot·fF!tt~d prcopcrt; 

S•~:lat.t> F! 1_, -l'l~•, p. 1? 

t!<j.lll\~;t ~~0:-Z.tbll' :Jt f<r:·t>II<Ot!lt• f'l'<":O:~t=-:ty :1:in•;'-'.~>1· ~li'·"VI.:,•J L'Y 

:,t.,lt.ut.t>, 

SP.c, 21, $('Ctions 6 1Jl.9 .1nd l2H.l:l '-Ire fl':>•~<llNl. 

SL'<.:. 21. Cl"htpt.t~: RO'J, C\:c:.~ .')8~•, l:> ro:.•p<.-,t:ed and !':f'Ct.l.·;•s 

UHOU"?h 20 0f thi•; 1\Ct .H~ ~.l<lCtPd <l:> d rl('\o' clwptoi!! 81)'J. 

!WB!:H1' 'i' f,N()f !~SON 

rr .. ,·.JJ~·nt ~~f t.t'.f! Scr:ctt.o:· 

:.•."'J:JA~.D 0. AI/~:~:SON 

~;:1ou~d be cond\,ctcd ir, a mann(•r .,.,.fliC:l i:; co:nrret·,·.ally Spt:akF!r 0f t.t':~ Hou!;(• 

t'btri.>:l<.~:;!·,.:..· dnd L~.:.lcul.lt~d to ;>rcvidt:- a !lo..;l't.icit!n·. n~t:ucn t.o 

c-ov(.•r ~:~~~ ·~o~~t,~ of t.ht:'! :·.,111:' <111d reimbui!Jt:• any nont.o:ft~it.:.:.b~e 

lllH~r-c~>L. ':'he v<~l.d.t.y ot' <l lif!:l ~,r prop~:·t.y intet<':~': is 

<h:tl!rrrino>rl ,H; of th~· date q)()n ·..-htc:, t•n: prop~rty becom•~<; 

t'-:)c 1ettab~e. 

4. Tlli.s a0cti.r;r. t.iot:-:> no~ p:t~cludt!.:. .:..:ivil ~uit. hy CH"\ o~o·nPI 

cf cu• int.~:>t'P.!lt. in forf~d.Nl property O<J<Iin!lt. tll<~.t p<.uty ·N·llo, 

by (·:·inlin.11 u~~:>. c.1u,-.ed t.t·.e property t.o bo::cc.rnt• !'rJr(eit(~d to 

tfH~ stat~. 

SeG. ~8. N?.'t~' SF.CTJON. 809.1~, Cli.'".BINING P;H)Ct:t-:lltNt:s. - . . .. ... 
In CC\:;.:..·:~ involvir.<J ~;e .. z,t"::llt~ proper~.y .111d f0rf~it,lble­

;>roperty, the o:..:O;Jrt rnJ.y orJ.(.•t th.it t:lt~ proct!<:c:i:lg.:; h1~ c:ombtr:ed 

1 h(·;·t?!by <:~!·ttfy th<ll. t!1i~> bi.l oti'-;lin<•t.(:d it~ U~~ s~,ni.it.e .1nd 

l~ kncwn ,,~; ~;<.•n.:ttL~ i'ih.• t.S'), Si!'"'l'tlty-fir!lt. G01l(.'l'dl ;..~>a.:..':-,b:y. 

i\"""'v"" ~Zf. 
K. 1-'.AHI!: THAYE:.t 

S~crrtary ~! ~~~! Senat~ 

1'18 ') 

!:Jr purpO!i•~!J of thi~~ chaptt:'~. Tf:;"{f~'l F.. BRA:'\ISTAO 

$(•C. 19. NEW St-:C'i'IO~i. 009 •.. 6 R:J:..J:AAKING. 

1'~1!' at.!.orney q~~~~~·,ot m.ay .l<!opt, d<·•~no.!, or rt>p~.:.l rult•s 

Vl1'"-ll<1nt f.() c:....<~pl.f~l 1"/,'\ t~o Ciir~y out t:ht~ pruvisi:?Tl~~ o:of t:·•is 

C!1<tp~.t::-. 

St!C. 20. N::'N Sf:CTION. CUMiii,1HIV!: F.FF'fCT. 

Th(.• ;Hovi~.~L11l:~ nf t.his cha;:>tct ar0 in~(·cdcd tfJ lot~ 

cum1Jl.11 ivc .1:1d in add1t.i<1n t.o ot.h~~: ,1:::1 ion>:. o:or prJ.:..:•~(.·o},.-,<Jr; 

Gov(~ :·no~ 

e -


