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A BILL FOR 
1 An Act relating to the jurisdict1on of the probate court with 

2 resp2ct to trusts administered by banks and trust companies. 

3 Bl:: IT ENACTED BY TEE GENERAL ASSEMBLY 0? THE STATE OF IOI'IA: 
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S-3198 SENATE FILE 377 

l ~~end Senate File 377 as follows: 
2 l .. Page 1, line 19, by striking the words 
3 "beneficiary or" and inserting the words ''beneficiary, 
4 an u. -

5 
6 
7 

2. Page 1, line 20, by inserting after the word 
"party" the words ", or if otherwise provided by the 
governing ·instrumen~t""~.~~~~~~~~~~~~~~L-~~ 

S-3198 Filed 
March 5, 7,985 
6 ed:~--;tC-l · :: . .{ :~~ ::: t ~) 

By HOLT 

CPB·IOI'J1 1.:(/12 



S.F. H.F. 

l Section 1. Section 633.10, subsection 4, Code l985, is 

2 amended to read as follows: 

3 4. Trusts and trustees. 

4 ~~~ Except as otherwise provided in this subsec~ion, the 

5 appointment of trustees; the granting of letters of 

6 trusteeship; the administration of testaqer.tary trusts; the 

7 administration of express trusts where j~risdiction is 

8 specifically conferred on the co~rt by the :r~st instrument; 

9 the administration of express trusts where the ad~inistration 
10 of the court is invoked by the trustee, beneficiary or any 

11 interested party; the administration of trusts which are 

12 established by a decree of court and result in the 

13 administration thereof by the court; and the settlement and 

14 closing of 

A trust 

all such trusts. 

which is administered ' ' 15 

16 or trust company organized under 

solely or jointly by a bank 

the laws of the United States 

17 or a state bank pursuant to section 633.63, subsection 2, is 

18 not subject to the jurisdiction of the court unless 

19 jurisdiction is invoked by the trustee, beneficiary or other 

20 interested party. Upon application by a bank or trust company 

21 administering a trust which is in existence on the effective 

22 date of this Act and is subject to the court's jurisdiction, 

23 the court may for good cause shown release the trust from 

24 further jurisdiction on the condition that iurisdiction may be 

25 invoked by the trustee, beneficiary or other interested oarty. 

26 Sec. 2. NEW SECTION. 633.703A APPLICABILITY. 

27 Sections 633.700 through 633.703 do not apply to a trust 

28 which is not subject to the jurisdiction of the court as 

29 provided in section 633.10, subsection 4. 

30 EXPLANATION 

31 This bill provides that trusts administered by banks and 

32 trust companies are not subject to the jurisdiction of the 

33 probate court unless jurisdiction is invoked by the trustee, 

34 beneficiary or other interested party. As :o a currently 

35 existing trust administered by a bank or trust co~pany, the 
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s~Date Filt 377 

Judic1.ary and Law Enfor~~ment: Krt"mer, Chair: Peft•rson .and Tabor. 
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{AS A~~!':NDED ,;:;o f'r.SSED BY THE SE:;ATE :1J>.RCH 8, 1985) 

~Passed Senate, Date4-,.?4-Fs-~-/6/.s:-) Passed House, Date 1-1>-IT?j-IS"+t) 
Vote: Ayes 4.-3 Nays __ '"'o __ _ Vote: Ayes "}'<f Nays _ __:::o;__ __ 

Approved 

A BILL FOR 
1 An Act relating to the jurisdiction of the probate court with 

2 respect to trusts administered by banks and trust companies. 

1 

l 

l 

l 

l 

u 
1: 
11 

1~ 

21 

2 

2 

2 

SENATE FIJ..S 377 
H-3679 

1 ~end Senate File 377 as amended, passed and 
2 r~pr~nted Senate as follows: 
3 . l. . Page 1, by striking lines 16 and 17 and 
4 ~nsert1ng the following: ''or trust company referred 
5 to in section 633.63, subsection 2, is''. 
6 . 2. _Pagel, by striking lines 19 and 20 and 
~ 1nsert1ng the follow~ng: "jurisdiction is invoked by 

the trustee or benef~c1ary, or if otherwise provided 
9 by the governing''. 

10 3. _Pagel, by striking line 26 and inserting the 
ll follow1ng: ''thereafter invoked by the trustee or 
~2 beneficiary.'' 

,1~.!.,._. ~ -c;:.Pc.:< •Js­
H-3679 FILF.D APRIL 8, 1985 

BY CO'''HTTES m: JUDICIARY 

SF.)i.4':"E F~LE 377 

E-3702 

1 Amend the committee amendment H-3679 to Senate File 
2 377 as amended, passed and reprinted by the Senate as 
3 follows: 
4 1. Page 1, by insecting after line 12 the 
5 following: 
6 " Page 1, by scriking lines 27 through 30 and 
7 inserting the following: 
8 "Sec. 2. Section 682.60, Code 1985, is amended to 
9 read as follows: 

10 682.60 POWERS AND ~UTIES OF TRUSTEES NOT SUBJECT 
11 TO COURT ADMINISTRATIO~. 
12 Trustees of ~~pre~s trusts not being administered 
13 in the probate court, shall have all the powers and 
14 shall be subiect to all the duties and liabilities as 
15 provided in the probate code, except the duty of 
16 reporting to or obtaining approval of the court.'''' 

E- 3702 FI~Eu ,l>_PRIL 9, 1985 BY KRS:-1ER of Buchanan 
••• L __ _:t~:d~~::..t~4-=f,,.. /F> CJ_I_r_-+_r,;_)_.._ _______________________ __. 
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S.F. 377 H.F. 

l Section 1. Section 633.l0, subsection 4, Code l985, is 

2 amended to read as follows: 

3 4. Trusts and trustees. 

4 ~~e Except as otherwise provided in this subsection, the 

5 appointment of trustees; the granting of letters o: 

6 trusteeship; the administration of testamentary trusts; the 

7 administration of express trusts where jurisdiction is 

8 specifically conferred on the court by t~e trust instrument; 

9 the administration of express trusts where the administration 

10 of the court is invoked by the trustee, beneficiary or any 

11 interested party; the administration of trusts which are 

12 established by a decree of court and result in the 

13 administration thereof by the court; and the settlement and 

14 closing of all such trusts. 

·."15 A trust which lS administered solely or jointly by a bank 

16 or trust company organized under the laws of the United States 

17 or a state bank pursuant to section 633.63, subsection 2, is 

18 not subject to the jurisdiction of the court unless 

19 jurisdiction is invoked by the trustee, beneficiary, an other 

20 interested party, or if otherwise provided by the governing 

21 instrument. Upon application by a bank or trust company 

22 administering a trust which is in existence on the effective 

23 date of this Act and is subject to the court's jurisdiction, 

24 the court may for good cause shown release the trust from 

25 further jurisdiction on the condition that jurisdiction may be 

26 invoked by the trustee, beneficiary or other interested oarty. 

27 Sec. 2. NEW SECTION. 633.703A APPLICABILITY. 

28 Sections 633.700 through 633.703 do not apply to a trust 

29 which is not subject to the jurisdiction of the court as 

30 provided in section 633.10, subsection 4. 

31 

32 

33 
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S-3778 SENATE FILE 377 
HOUSE AJolENDMENT 

1 Amend Senate File 377 as amended, passed and 
2 reprinted by the Senate as follows: 
3 1. Page 1, by striking lines 16 and 17 and 
4 inserting the following: ''or trust company referred 
5 to in section 633.63, subsection 2, is". 
6 2. Page 1, by striking lines 19 and 20 and 
7 inserting the following: "jurisdiction is invoked by 
8 the trustee or beneficiary, or if otherwise provided 
9 by the governing". 

10 3. Page 1, by striking line 26 and inserting the 
11 following: "thereafter invoked by the trustee or 
12 beneficiary.• 
13 4. Page 1, by striking lines 27 through 30 and 
14 inserting the following: 
15 "Sec. 2. Section 682.60, Code 1985, is amended to 
16 read as follows: 
17 682.60 POWERS AND DUTIES OF TRUSTEES NOT SUBJECT 
18 TO COURT ADMINISTRATION. 
19 Trustees of expre~~ trusts not being administered 
20 in the probate court, shall have all the powers and 
21 shall be subject to all the duties and liabilities as 
22 provided in the probate code, except the duty of 
23 reporting to or obtaining approval of the court." 

S-3778 Filed April 17, 1985 RECEIVED FROM THE HOUSE 
~ -.G>·~~ 4 IN /u- (J ;<, 6) 

. " 
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SSB229 

JUDICIARY: Small, Chair; Ritstma and Coleman 

Passed Senate, Dace ______________ __ 

Vote: Ayes ________ __ Nays. _____ _ 

.::.!~ 
SE;-ATE- FILE J ..377 
BY {PROPOSED COMMITTEE ON 

JUDICIARY BILL) 

Pas sed House, Date, __________ _ 

Vote: Ayes ________ _ Nays. ___ _ 

Approved. ____________________________ _ 

A BILL FOR 
1 An Act relating to the jurisdiction of the probate court with 

2 respect to trusts administered by banks and trust companies. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

-------~~---------



( 

s.F. H.F. 

1 Section 1. Section 633.10, subsection 4, Code 1985, is 
2 amended to read as follows: 

3 4. Trusts and trustees. 

4 ~he Except as otherwise provided in this subsection, the 

5 appointment of trustees; the granting of letters of 

6 trusteeship; the administration of testamentary trusts; the 

7 administration of express trusts where jurisdiction is 
8 specifically conferred on the court by the trust instrument; 
9 the administration of express trusts where the administration 

10 of the court is invoked by the trustee, beneficiary or any 

11 interested party; the administration of trusts which are 
12 established by a decree of court and result in the 

13 administration thereof by the court; and the settlement and 
14 closing of all such trusts. 

15 A trust which is administered solely or jointly by a bank 

16 or trust company organized under the laws of the United States 

17 or a state bank pursuant to section 633.63, subsection 2, is 
18 not subject to the jurisdiction of the court unless 
19 jurisdiction is invoked by the trustee, beneficiary or other 
20 interested party. Upon application by a bank or trust company 

21 administering a trust which is in existence on the effective 
22 date of this Act and is subject to the court's jurisdiction, 

23 the court may for good cause shown release the trust from 
24 further jurisdiction on the condition that jurisdiction may be 

25 invoked by the trustee, beneficiary or other interested party. 
26 Sec. 2. NEW SECTION. 633.703A APPLICABILITY. 

27 Sections 633.700 through 633.703 do not apply to a trust 
28 which is not subject to the jurisdiction of the court as 
29 provided in section 633.10, subsection 4. 
30 EXPLANATION 
31 This bill provides that trusts administered by banks and 
32 trust companies are not subject to the jurisdiction of the 

33 probate court unless jurisdiction is invoked by the trustee, 
34 beneficiary or other interested party. As to a currently 

• 

• 

35 existing trust administered by a bank or trust company, the ... 
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S.F. H.F. 

1 court could release the trust from jurisdiction for good cause 

2 shown~ on the condition that jurisdiction could be invoked by 

3 the trustee, beneficiary or other interested party. 
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$J:NA'j'l'. F II, f. 3 '}"! 

AN AC1' 

iU:LA'!'ING TO Ttlf: JURISOlC-rrm: Of 'f'W: PIWBA'tE COURT 'I'HTil RE­

SPl':CT TO TRUS1'S ADfU~:JSTER~;;l B'l' BANKS ,\~0 1'RUS1' C<JI-'.PJ\Nlf:S. 

BE I? tNACTED Ai' 1'Hf'; GP.~i.RAI, ASS:::~SL.Y i..W TilE STATE Oi' IOHA: 

S~ction 1. Section ~31.10, subs~ction 4, Code 1985. 1s 

ilmended to read as follows: 

4. Trusts artd trusteE!S. 

'i'hl'!' ~XCPP.~ _d_:; __ ~~!:_!\_!.!.!...::l~~-p_t~y_i dl?d i !'\ t.h_!~:.±_Ui!!J.(•Ct: ion, thl~ 

•'i'F'<lint.:n~nt ot tru:Hces; the gril:"ltinq of lt!ttt~r~;. of 

trust~E!ship; the ad~inistration of l~stamentary tru~t.s; the 

administration of cxpresz trust~ ~here jurisdiction is 

specifically confe-ned on t.he court by the lru~t instrumE-nt 
the administration of ~xpress trusts where the administrat1on 

<lf th~ court is invoked by the trustee, hen~ficiary or any 

inu~restt:d party; the a•k·inistration of trust5 whic:h au! 

catdblished Uy a dccro:>e of court and result in t·.ht>: 

ad~inistration thereof hy thE> court; and the set.tlP~I,nt and 

closing of all such trus~s. 

A tt':!_!!_~--~!.£f.l i'!l administe1~ed ~;9l~~~.Y....2X. joi~t.ly __ ~_a_ han~ 

~r ___ t~t:~-~t. C:c.?.~P.~ny r~f.er.red t9. __ L':l.-~.~-~.i:"lti 6_~3 .• 1}-~_:;up_~~c.t.ion ?! 
_is .. '.'9.t. q_';-I~Je.~.t. t.o t~~ jur i!:>~ __ i_<_:J.: .. !_:~~~th<'. cou_!:._~_\!..!ll.~ss 

ju r i:;.d_i_~~.lon . is _i ~yoloa~d_t!Y.~~·-'.:.!.~et:: or ben~f .i.ci~.r y •. _ ~?.!...._i_t_ 

?~ ~£.rw_i_ se .. Pr?y i d~~ -~Y __ t_!'_~ _govc r '!l!l9......~ .I!G_ ~ r U!n~!'l..!:_._~p?~ 

~PP.~ i Celt ion . by -~. h!l.n.!:_ -~-~__!~~-~- £gc:!£~ ny cld~ ~ .r:! i at.£.!.1 ng _i'-:__.!_~~-t;_ 

wtli<:h is In ~-~-i_Gt:ence on_ t_~.£__E(fccti~~-date y_~!!_!s A<:!·. -~J.-~ 

~-~~iect ~o ~!:'-~ cou.rt's j_\!.rJ~~-i..£.~?!l!.... the c<_l_~_r_!:. __ mji_Y fo!:: .. 9.£2.~ 

~'.':1.\:s_~ sh!=.wn re-lease the ~-.'~u:;t _!_~=..:"!l.__f_':'rtht:'!l_j!.!._r_l~<:l-~~~~i<?t:=.2.~.-~-~~ 

~;(2~~iti<2..!~ ~hell jul·is.~~-'-.'-.i~.!!.._:!li!.Y.._~_c ___ ~~lP.-I'e<tf.~._':..!..__~-~~~-o~~O: by ;_n_s_ 

~-::~:?.to:>~ or benefir;i,,:y. 

Sec. 2. Section 682.(.0, Code 198'), ~s <llf'\~1\d€~0".3 to !(•ad clS 

follC"-G: 

SenatP l'ile 377, p. 2 

68?.. (,0 PO'~t:~S I\N~) o::Ttf.S OF :'RVS'~'f':t:S f;:.)? SUB.Ji:CT '!'0 Co')(lRT 

ADM I:.· I S'r'RAT! ON. 

Trus=~es of ~xpre~~ trus~s n1>: being administered in the 
prc.·bate c<>tol·t, shall have all ':he po.,.,ers anC. !.'·hd~l he ;,qbl~\:: 

t<l all th~ duti~s and liabili.t:es as providpd in tt1e pr•lba:~ 

cod<', e:w:c~!,lt th" duty of rep'.lrti~q to or obt..:lininq approve>:: ot 

::he ~~ourt.. 

ROBF.k1' 1'. AAOI::I~SOl~ 

Presiden: ~~r tt1e s~~at~ 

DONAl.!) !) . AVF.N~ON 

Spt:aker of t h" !louse 

r herE-by r:~rti(y that this hill origindted in ttl0 S~nat.e ~nd 

is known as Senat~ FilP 3J1, Seventy-first GenP=d: Aos~~tlly. 

Appm~-~0 , 

TF.RRY E:, BRF>.NSTAl> 

G~JVfCI':H)r 

K. MARlY. Tlii,'z'~R 

Secretary of t~e s~~at.e 
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