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An Act relating to tne jurisdiction of the probate court with
respect to trusts administered by banks and trust companies.
Be IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IQOWA:

5-3198 SENATE FILE 377

1 Amend Senate File 377 as follows:

2 1. Page 1, line 19, by striking the words

3 "beneficiary or" and inserting the words "beneficiary,
4 an”,

§ ~ 2. Page 1, line 20, by inserting after the word

6 "party" the words ", or if otherwise provided by the

7 governing -‘instrument”.

S-3198 Filed
March 5, 9%5 . By HOLT

Gripioi 35 {p c0°)

13
14
15
16
17
18
19
20
21
22
23
24
25

CPB-1GEPY V272




0 - o e o Rk

11
12
13
14

16
17
18
18
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

————————————__‘

S.F. ﬂ]__ H.F.

Section 1. Section 633.10, subsection 4, Code 1985, is
amended to read as follows:

4. Trusts and trustees.
Pme Except as otherwise provided in this subsecticen, the

appointment of trustees; the granting of letters of
trusteeship; the administration of testamentary trusts; the
administration of express trusts where jurisdicticn is
specifically conferred on the court by the trust instrument;
the administration of express trusts where the administration
of the court is invoked by the trustee, beneficlary or any
interested party; the administration of trusts which are
established by a decree of court and result in the
administration thereof by the court; and the settlement and
closing of all such trusts.

A trust which is administered solely or jointly by a bank
or trust company organized under the laws of the United States

or a state bank pursuant to section 633.63, subsection 2, is

not subject to the jurisdiction of the court unless
jurisdiction is invoked by the trustee, bereficiary or other
interested party. Upon application by a bank or trust company

administering a trust which is in existence on the effective
date of this Act and 1is subject to the court's jurisdiction,
the court may for good cause shown release the trust from
further jurisdiction on the condition that 3jurisdiction may be

invoked by the trustee, beneficiary or other interested party.

Sec. 2. NEW SECTION. 633.703A APPLICABILITY.
Sections 633.700 through 633.703 do not apply to a trust
which is not subject to the jurisdiction of the court as

provided in section 633.10, subsection 4.
EXPLANATION
This bill provides that trusts administered by banks and
trust companies are not subject to the jurisdiction cf the
probate court unless jurisdiction is invoked by the trustee,
beneficiary or other interested party. As to a currently
existing trust administered by a bank or trust company, the
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A BILL FOR

1 An Act relating to the jurisdiction of the probate court with

2 respect to trusts administered by banks and trust companies.

SENATE FILE 377
-3679

Amend Senate File 377 as amended, passed and
reprinted Senate as follows:
. 1. Page 1, by striking lines 16 and 17 and
inserting the following: "or trust company referred
to 1in section 633.63, subsection 2, is".
. 2. Page 1, by striking lines 19 and 20 and
inserting the following: "jurisdiction is invoked by
the trustee or beneficiary, or if otherwise provided
by the governing”.

3. Page 1, by striking line 26 and inserting the

follogipg: "thereafter invoked by the trustee or
beneficiary."

RopTet pe Prnendlot Ty 3702 W/rs BY COMMITTEE ON JUDICIARY
H-3679 FILFD APRIL 8, 1985 AND T.AW ENFORCEMPMT

SENATE FILE

H-3702

Amend the committee amendment H-3679%9 to Senate File
377 as amended, passed and reprinted by the Senate as
follows:

1. Page 1, by inserting after line 12 the
following:

" . Page 1, by striking lines 27 through 30 and
inserting the following:

"Sec., 2. Section 682.60, Code 1985, is amended to
read as follows:

682.60 POWERS AND DJUTIES OF TRUSTEES NOT SUBJECT
TO COURT ADMINISTRATION,.

Trustees of express trusts not being administered
in the probate court, shall have all the powers and
shall be subject to all the duties and liabilities as
provided in the probate code, except the duty of
teporting to or obtaining approval of the court.

E-3702 FILED APRIL 9, 1985 BY KREMER of Buchanan
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Section 1. Section 633.10, subsection 4, Code 1985,
amended to read as folliows:
4. Trusts and trustees.

Phe Except as otherwise provided in this subsection,

appointment of trustees; the granting of letters of
trusteeship; the administration of testamentary trusts;
administration of express trusts where jurisdiction is
specifically conferred on the court by the trust instrument;
the administration of express trusts where the administration
of the court is invoked by the trustee, beneficiary or any
interested party:; the administration cf trusts which are
established by a decree of court and result in the
administration thereof by the court; and the settlement and
closing of all such trusts.

A trust which is administered solely or ijointly by a bank

or trust company organized under the laws of the United States

or a state bank pursuant to section 633.63, subsection 2, is

not subject to the jurisdiction of the court unless

jurisdiction is invoked by the trustee, beneficiary, an other

interested party, or if otherwise provided by the governing

instrument. Upon application by a bank or trust company

L - ]
administering a trust which is in existence on the effective

date of this Act and is subject to the court's jurisdiction,

the court may for good cause shown release the trust from

further jurisdiction on the condition that jurisdiction may be

invoked by the trustee, beneficiary or other interested party.
Sec. 2, NEW SECTION. 633.,703A APPLICABILITY.
Sections 633.700 through 633.703 do not apply to a trust

which is not subject to the jurisdiction of the court as
provided in section 633.10, subsection 4.
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3778 SENATE FILE 377
HOUSE AMENDMENT

Amend Senate File 377 as amended, passed and
reprinted by the Senate as follows:

1, Page 1, by striking lines 16 and 17 and
inserting the following: "or trust company referred
to in section 633.63, subsection 2, 1s",.

2. Page 1, by striking lines 19 and 20 and
inserting the following: "jurisdiction is invoked by
the trustee or beneficiary, or 1f otherwise provided
by the governing".

3. Page 1, by striking line 26 and inserting the
following: "thereafter invoked by the trustee or
beneficiary."

4. Page 1, by striking lines 27 through 30 and
inserting the following:

"Sec., 2. Section 682.60, Code 1985, is amended to
read as follows:

682.60 POWERS AND DUTIES OF TRUSTEES NOT SUBJECT
TO COURT ADMINISTRATION.

Trustees of express trusts not being administered
in the probate court, shall have all the powers and
shall be subject to all the duties and liabilities as
provided in the probate code, except the duty of
reporting to or obtaining approval of the court."

§-3778 Filed April 17, 1985 RECEIVED FROM THE HOUSE
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A BILL FOR

1 An Act relating to the jurisdiction of the probate court with
2 respect to trusts administered by banks and trust companies.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 633.10, subsection 4, Code 1985, is

amended to read as follows:
4. Trusts and trustees,
Phe Except as otherwise provided in this subsectjon, the

appointment of trustees; the granting of letters of
trusteeship; the administration of testamentary trusts; the
administration of express trusts where jurisdiction is
specifically conferred on the court by the trust instrument;
the administration of express trusts where the administration
of the court is invoked by the trustee, beneficiary or any
interested party: the administration of trusts which are
established by a decree of court and result in the
administration thereof by the court; and the settlement and
closing of all such trusts. B

A trust which is administered solely or jointly by a bank
or trust company organized under the laws of the United States
or_a state bank pursuant to section 633.63, subsection 2, is
not subject to the jurisdiction of the court unless
jurisdiction is invoked by the trustee, beneficiary or other
interested party. Upon application by a bank or trust company
administering a trust which is in existence on the effective
date of this Act and is subject to the court’'s jurisdiction,
the court may for good cause shown release the trust from
further jurisdiction on the condition that jurisdiction may be

invoked by the trustee, beneficiary or other interested party.

Sec. 2. NEW SECTION. 633.703A APPLICABILITY.

Sections 633.700 through 633.703 do not apply to a trust
which is not subject to the jurisdiction of the court as
provided in section 633.10, subsection 4.

EXPLANATION

This bill provides that trusts administered by banks and
trust companies are not subject to the jurisdiction of the
probate court unless jurisdiction is invoked by the trustee,
beneficiary or other interested party. As to a currently
existing trust administered by a bank or trust company, the
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1 court could release the trust from jurisdiction for good cause
2 shown, on the condition that jurisdiction could be invoked by

3 the trustee, beneficiary or other interested party.
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SENAYE FILE 377

AN ACT
RELATING TO 'THE JURISGICTION OF THI PROBATE COURT WITH RE-
SPECT TO TRUSTS AUMINISTERED BY BANKS AND TRUST COMPANIES.

BE 17T ENACTED BY THE GENERAL ASSIMBLY OF THE STATE OF 10WA:

Section 1. Section £33.10, subsection 4, Code 1985, 1s
amended to read as follows:

4. Trusts and trustees.

Fhe Except as otherwise proviged in this subsection, the
aprointment of teustees; the granting of letters of
trusteeship: the administration of testamentary trusts; the
administration of express trusts where jurisdiction is
specifically conferred on the court by the Lrust instrument;
the administration of expreas trusts where the administration
of the court is invoked by the trustee, heneficiary ot any
interested party; the administration of trusts which are
cstablished Ly a decree of court and result in the
adwinistration thereol by the court; and the seltlercent and
closing of all such trusys,

A trust which is administered solely or jointly by a bank
ot _tcust company refecred 1o in section £33.63, subsection 2,

is not gubject to the jurisdiction of the court unless

otherwise provided by the governing ipstrument. Upon
application by a bank or trust company administeeing z trust
which is in existence on the effective date of this Act and is

copdition that jurisdiction may be theveafter invoked by the

Sec. 2. Section BB2.60, Code 1985, 15 amended to read as

fuollows:

Senate File 377, p. 2

HEF.L0 PRAERS AND DUTITS OF TRUSTFES KOT SUBJILCT TG COURT
AUMINISTRATION.

Trustees of express frusts not being administeced in the
vrebate court, shall have all the powers ané shall he subiject
to all the Guties and liabilities as provided in the probase
code, except the duty of reporting to or obtaining approva: ot
the court.

ROBERT T. ANDERSON

President of the Serate

DONALE . AUVENSON
Spreaker of the House

I hereby cectify that this bill originated in the Senate ard
is known as Senate File 377, Seventy-first General Assembly.

& ¥. MARIFE THAYER
Secretary of tae Senate

ZL 1985

Approves

TERRY E. BRANSTAL

LLE°TS

Governor




