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1 An Act relating to the lease by state age:ccies of real and 

2 personal properties and facilities for ~se as or in 

3 connection with any energy conservation measu:::-e. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOI•IA: 
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6 with any ene:gy conservation measure wi:l exceed one 
7 mill!on dollars, :he oro~ect shall be submitted for 
8 approval of the gener~l ;ssembly.'' 
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S.F. ~_Q3 H.F. ---·-

1 Section 1. NEW SECTION. 19.34 ENERGY CONSERVATION LEASE-

2 PURCHASE. 

3 1. As used in this section: 

4 a. "Energy conservation measure" means installation or 

5 modification of an installation in a building which is 

6 primarily intended to reduce energy consumption or allow the 

7 use of an alternative energy source, which may contain 

8 integral control and measurement devices. 

9 b. "State agency" means a board, department, commission or 

10 authority of or acting on behalf of the state having the power 

11 to enter into contracts with or without the approval of the 

12 executive council to acquire property in its own name or in 

13 the name of the state. "State agency" does not mean the 

14 general assembly, the courts, the governor or a political 

15 subdivision of the state. 

16 2. a. A state agency may, with the approval of the 

17 executive council, lease as lessee real and personal 

18 properties and facilities for use as or in connection with any 

19 energy conservation measure for which it may so acquire real 

20 and personal properties and facilities, upon the terms, 

21 conditions and considerations the official or officials having 

22 the authority with or without the approval of the executive 

23 council to commit the state agency to acquire real and 

24 personal property and facilities deem in the best interests of 

25 the state agency. A lease may include provisions for ultimate 

26 ownership by the state or by the state agency and may obligate 

27 the state agency to pay costs of maintenance, operation, . 

28 insurance and taxes. The state agency shall pay the rentals 

29 and the additional costs from the annual appropriations for 

30 the state agency by the general assembly or from other funds 

31 legally available. The lessor of the properties or facilities 

32 may retain a security interest in them until title passes to 

33 the state or state agency. The security interest may be 

34 assigned or pledged by the lessor. In connection with the 

35 lease, the state agency may contract for a letter of credit, 
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1 itlsurance or other security enhancement obi~gation with 

2 respect to its ren:al artd other ob~igatio~s a:1d pay the cost 

3 fror:1 a;-.r.·..:al .:1ppropriatio:1s fer such state agency by the 

4 general assembly or from other funds legally available. The 

5 secur1ty enhancement arrangement may contain customary terms 

6 and provisions, including rei;nbu:sement and accelez·ation if 

7 appropria:e. This section is a complete and independent 

8 authorization and procedure for a state agency, with the 

9 approval of the exec~tive council, to enter into a lease and 

10 related security enhancement arrangements and this section is 

lc not a qualification of any other powers which a state agency 

12 may possess, including those under chapter 262, and the 

l3 authorization and powers granted under this section are not 

14 sttbject to the terms or requirements of any other provision of 

:5 the Code. 

16 b. Before a state agency seeks approval of the executive 

17 council for leasing real or personal properties or facilities 

18 for use as or in connection with any energy conservation 

19 measure, the state agency shall have a comprehensive 

20 erlgineering analysis done on a building in which it seeks to 

21 tmprove the energy efficiency by an engineering firm approved 

22 by the energy policy council through a competitive selection 

23 process and the engineering firm is subject to approval of the 

24 executive council. Provisions of this section shall only 

25 apply to energy conservation measures identified in the 

26 comprehensive engineering analysis. 

27 c. Before the executive council gives its approval for a 

28 state agency to lease real and personal properties or 

29 facilities for use as or in connection with any energy 

30 conservation measure, the executive council shall in 

31 conjunction with the energy policy council and after review of 

32 the engineering analysis submitted by the state agency make a 

33 determination that the properties or facilities will result in 

34 energy cost savings to the state in an amount that results in 

35 the state recovering the cost of the properties or facilities 

-2-



S.F. H.F. 

1 within six years after the initial acquisition of the 

2 properties or facilities. 

3 Sec. 2. 

4 sha 11 take 

This Act, being deemed of immediate importance, 

effect from and after its publication 1n ~he Ames 

S Daily Tribune, a newspaper publ1shed in Ames, :owa, and in the 

6 Waterloo Courier Cedar Falls Record, a newspape~ pubiished in 

7 Waterloo, Iowa. 

8 EXP!.ANATION 

9 This bill authorizes state boards, dcpartl:l~nts, authorities 

10 and other agencies to lease, subject to app~oval of the 

11 executive council, real and personal properties and facilities 

12 for use as or in connection with any energy conservation 

13 measure. The rentals and additional costs are to be paid for 

14 out of moneys that would have been budgeted for energy 

15 purposes. The lease may be a lease-purchase agreement where 

16 the state will ultimately own the property or facility. 

17 Before a state agency seeks executive council approval for the 

18 lease of such property and fac'lities, it must have a 

19 comprehensive engineering analysis done of the energy 

20 conservation measure and the building in which it will be 

21 used. Before the executive council approves a lease, it must 

22 determine in conjunction with the energy policy council that 

23 the state will have energy cost savings as a result of the 

24 leasing of the property or facility and the total amount of 

25 the energy cost savings will result in the state recovering 

26 the cost of the property or facility within six years after 

27 the initial acquisition. 

28 

29 

30 

31 

32 

33 

34 

35 
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STATE Of IOWA 

In compliance with a ·,vritten request received February 20. 
FILE 303 is hereby submit:eo pursuant to Joint R<tle 17. 
fiscal note are available from the Legislat.ve Fiscal Bureau 
upon request. 

LSB No. 2440S 
Staff 10. RLB 

1985, a fiscal note for SENATE 
Data used rn developmg this 

to members of the Legrslature 

Senate File 303 authorizes state boards. departments. authorities and other agenc:es ;o 

lease. subject ro approval of the e.xecutive council. real and personal properties and 
facilities for use as or rn connection wrth any energy conservation measure. The rentals 
and additional costs are to be paid tor out of moneys that would llJve been buOgered tor 
energy purposes. The lease :nay be a lease-purchase agreement where the state w;!l 
ultimately own the property or facility. Before a state agency seeks execut1ve council 
approval for the lease of sucn property and facil•tJes, rt must ilave a comprehensrvc 
eng1neering analysis done of tile energy conservatiOn measure ond the bui!d1ng in whrch it 
will be used Before the executive counc11 approves a lease. rt must determine in 
conjunction wnh the Energy Policy Council that tile state will l1ave energy cost 5avings as 
a result of the leasing of the property or facility and the total amount of the energy cost 
savings will result in the state recove"ng the cost of the property or facility w'thin srx 
years af1er the initial acquis1tron. 

FISCAL EFFEC'r: Senate File 303 would have no eHect on the state general fund in the first 
year of its Implementation. Energy Policy Councrl estJmates rndicate that within three 
years the state would realize S 1.9 million rn energy savings and within six veers would 
real1ze a $3.5 mulion energy savrngs 

The energy conservation measures will be leased to the qualifying state agenc1es under a 
lease purchase arrangement. At the end of the lease term, the state will take title to the 
energy conservation measures. Only energy conservation measures wh1ch save enough in energy 
to pay for themselves in 6 years or less wiJl be installed. The term of the lease will be 
determined by the length of the payback of the energy conservation measures. Each year the 
state would realize suff1C1ent sav1ngs 1n lower fuel bills ro make the annual lease 
payments. 

To ensure that enough savings 1n energy are accrued to make the annual lease payments, the 
Energy Policy Council will closely mon1tor the work of the pnva:e engineenng fl(m(s) who 
ident1fy the energy conservatiOn measures and with the engrneer(s) and contractor(s) who 
install the energy conservation measures. To ensure further that the energy conservation 
measures will generate suffrcrent energy savmgs to make the lease payments. engineer(s) 
and/or contractors Will be required to carry performance 1nsurance rn the event that less 
savings are accrued than had been predicted. 

In the longer term. after the state has made the f1nal lease payment. the full energy 
sav1ngs Will accrue. The Energy Policy Council estimates :hat the approximately $40 
million annual state energy bill can be reduced by 25%. Addrt1ona11y. an ind1rect effect 
on the state general fund could be anticipated in the increased JJ>come and sales tax 
revenue generated through increased econom1c activity. 

Source: Energy Policy Council 
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1 An Act relating to the lease by state agencies of real and 

personal properties and facilities for use as or in 

connection with any energy conservation measure. 

2 

3 
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s.r. H.r. 

1 Section l. NEW SECTION. 19.34 APPROVAL OF LEASES. 
2 As used in this section, "state agency" means a board, 

3 department, commission or authority of or acting on behalf of 

4 the state having the power to enter into contracts to acquire 

5 property in its own name or in the name of the state. "State 

6 agency" does not mean the general assembly, the courts, the 

7 governor or political subdivision of the state. 

8 A state agency may, with the approval of the executive 

9 council, lease a~ lessee real and personal properties and fa 

10 cilities for use as or in connection with any energy 

11 conservation measure for which it may so acquire real and 

12 personal properties and facilities, upon the terms, conditions 

13 and considerations the official or officials having the 
14 authority to co~~it the state agency to acquire real and 

15 personal property and facilities deem in the best interests of 

16 the state agency. A lease may include provisions for ultimate 

17 ownership by the state or by the state agency and may obligate 

18 the state agency to pay costs of maintenance, operation, 

19 insurance and taxes. The state agency shall pay the rentals 
l20 and the additional costs from the annual appropriations 

21 budgeted for energy purposes by the general assembly or from 

22 other funds legally available. The lessor of the properties 

23 or facilities may retain a security interest in them until 
24 title passes to the state or state agency. The security in 

25 terest may be assigned or pledged by the lessor. In con 

26 nection with the lease, the state agency may contract for a 

27 letter of credit, insurance or other security enhancement 
28 obligation with respect to its rental and other obligations 

29 and pay the cost from annual appropriations budgeted for 
30 energy purposes by the general assembly or from other funds 

31 legally available. The security enhancement arrangement may 
32 contain customary terms and provisions, including 

33 reimbursement and acceleration if appropriate. This section 
34 is a complete and independent authorization and procedure for 

• 

• 

35 a state agency, with the approval of the executive council, to 4ll 
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l enter into a lease and related security enhancement 

2 arrangements and this section is not a qualif1cation of any 

3 other powers which a state agency may possess, including those 

4 under chapter 262, and the authorization and powers granted 

5 under this section are not subject to the terms or 

6 requirements of any other provision of the Code. 

7 Before a state agency seeks approval of the executive 

8 council for leasing real or personal properties or facilities 

9 for use as or in connection with any energy conservation 

10 measure, the state agency shall have a comprehensive 

11 engineering analysis done of the energy conservation measure 

12 and the building in which it will be used by an engineering ~ 

13 firm approved by both the executive council and the energy 

14 policy council. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Before the executive council gives its approval for a state 

agency to lease real and personal properties or facilities for 

use as or in connection with any energy conservation measure, 

the executive council shall in conjunction with the energy 

policy council and after review of the engineering analysis 

submitted by the state agency make a determination that the 

properties or facilities will result in energy cost savings to 

the state in an amount that results in the state recovering 

the cost of the properties or facilities within six years 

after the initial acquisition of the properties or facilities. 

EXPLANATION 

26 This bill authorizes state boards, departments, authorities 

27 and other agencies to lease, subject to approval of the 

28 executive council, real and personal properties and facilities 

29 for use as or in connection with any energy conservation 

30 measure. The rentals and additional costs are to be paid for 

31 out of moneys that would have been budgeted for energy 

32 purposes. The lease may be a lease-purchase agreement where 

33 the state will ultimately own the property or facility. 

~ 34 Before a state agency seeks executive council approval for the 

35 lease of such property and facilities, it must have a 
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1 comprehensive engineering analy&is done of the energy 

2 conservation measure and the building in which it yill be 

3 used. Before the executive council approves a lease, it must 

4 determine in conjunction with the energy policy council that 

5 the state will have energy cost savings as a result of the 

6 leasing of the property or facility and the total amount of 

7 the energy cost savings will result in the state recovering 

8 the cost of the property or facility within six years after 

9 the initial acquisition. 
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28 

29 
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s:::-.~,··.n: :·:L~: JOJ 

;..~1 AC·~· 

P:F:L-A-::'ING TO Till': !.EASE [l.\' S·J~An: ;..c;;:w: r::S m· Rr::AL ;..~o ?J:t~SOS,\L 

PROp;:J<:TIU; .'\~lD f'J\CILI-rtr.S roR US~: AS O!< IN CONl>i:CTlON 

WITH ANY r::N,: .. <GY CO~S~;~VA'f :r)N m:As:mr. 

9<: IT ENi\CTC.:D Ih' TilE G!·:Nf.R,\1. ,'\SS~:MfiL'i Of' TI!E S'fATE nr IO'Nl1: 

Sect ~on l. ~l':W_:?f'CT~_Q_~. 1-J. :'14 t:N£RG'! CONSl:i<VAT.:ON l.l:t-.Sf.-

VTJiKEAS::. 

! . As UEed in ~nis o~~t ion: 

a. · i-nf-!t•;y o:-::Hl! .• f•rvat 1:Jn :ne;~c;o_rf!" ~--~·<.c'i in:>t.,,ll.~l ~on (;t 

mvdific.ltton <'f .an jnst.:!:l.ation in a build;.'H.' wh.ch .i.~ 

pr :.rr;u i ly int.f~no:lcd to rPducP. cnel'gy c~;n~umr•t io:l or ~d low th.__~ 

us" vf a:'l -ilt.(•tnativo:- ~nerqy ~o•Jtcc, which :n,oy C\Hitat~l 

jnt~'3r.1: corltrol <1:1~ meas\Jr<>ment rt~vice~;. 

b. "State ac;(•n<:y" :nPan~; a b(•~1rd, deparlrr(>nl, <"w.rn•s~io., or 

au~:"lotir.y of 01· (l('t.inq on 'rH:hc.lf of t~H' ~t.<l.'::C h<'lv~:l<.J t.h(• powP.r 

t0 ~~ntf!: ir.to con:.raC'I.s '•"'~.h or ~~thout th~ .. approv<:~l (>( t.ht: 

(>X»cv~iv~ cout~<.:il to <H·quirt! property in i':.s o ... n ~hurr- or Ln 

the n~rrj• of th~ state. "Sti.llt:'! d(Jcncy" dot.•$ not m•·.:.n the 

<:wr.t.•c,,l a!:·S~:nbly, tlw C'?\ltts, t.ht:- g'wccnor :.lr il ,-:-:.litical 

StJb.!H.·!.5lOO of Hlt' stdte. 

7. a. A sLatP. aqcncy may, wit.ll the C:tpproval of th~ 

t.•xf'Cllt~ve t:c.runci.l, lcas1~ as lcsset~ r~Jl and per~orl<ll 

prop~rties and facLlittes for u~~ a~ c1r i11 cann~c~ io(: with any 

t:>n~rgy con!>c-rv<ltton r:·•>?-asu:·t> (or ·.•tlich it me\y ~;.) .H:qulrt• rt~C:tl 

a~d ~~!gllnill proper~i~s a~d far1lities, upon the tcr~s. 

co~cli1.ions d~d <.:(onside~aticJn~ l.h~· off1~ial •:•t offlCid!S hav~n7 

t.h~· cf·Jthocity with()! 'oo'tlnc•ut th\~ .ill)p!.)v,)l c:f t':lr- t~xec,tl.ivc 

cou:l(il to conr:1it tfr•~ s~.~~·~ Ct91"ncy t() ,\('(~dire CP.i!: ..1rrd 

po..·l':>c..r.-.tt !:J!Opf:rty i!nd f<lciiit,.-.s d<•(•m i!l :.~r(' b•·~:-t int(:!f!l;ts of 

the ~t.d:e a~en~y. A lr&~o Pd) inc:utJ~· provtSl~~~ for Jl~ima~e 

uwn~t~~~~ ~y tt1c ~~dt~ or ~y the ~td:'' ~q·:::cy dnc may o~liq~te 

thE:.' '>t<t':o.• agf!rrcy to puy C~o~;t:> of i.lillc.:.(•:li~r\<~j·, op,~tdl•\~;~. 

~ ~ 
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in~•lrAtlc~ ond lax~~. Tne 5t~l~ aq~n1:y :~h~ll pay ti•P 1enta!s 

a:'\d tlw ark:..itt•.>'ld~ ;_·Qst.f, frr.;:n t-~,,~ ,,nnu;1l <:J?!:)topriatl.?ns fo~ 

!M~ $1.atP U9P.'~C:/ "'I th(• ::j(':"ICt<d ~s~~;crt,Jy :.r fr\~;n (t~.n.:r fu:-'1..5.!> 

lt:cpi.ly .availilbiP, Tho:> lf!'!>~.or :;f ~:1t:> pro~.H.:>rt ~~~~• or factlLti'.·~~ 

<::---ay r11t.ain a ~t:curi:y tr\~t:n~:-;t ir. ther·. Jr~til titlP. (:.:a:>~.•~s t1: 

the st~te cr s:a!.~ ~9~r1cy. Til(~ F.h:w: 1 t '! i fltf.•r(·~.-t :•1..tj-' ~JI:" 

ds~>i•'PP.d or pl~~·39t~(! by the> lt::;~:H I~ cc~npc·t.ion w~t.~ r.hc 

1•~,):-;.c, t.tlo:.· stitte i:!.<;Pncy ll':dy cc.rntrioct for il l1~tt.er of cr1~dit 

insuranct' \~t othf-!c ~e\:urity f:nt;anccm('nl :.lbCigat.ir;n "lith 

tf'spcc:t to it::. rer.uol and ot.:rt:>: cbligat ion~~ .:tr'\d p.:.y tlH: co:~~ 

fi'Ut'l ,,r.n>J<!l .:tj'!;)tCpr..::,t.ion>:. for ~.u<.:h st.atc at]('ncy by the 

gcno:-r.d <l~>·~t'!:nhl·:' cr frr.'m Oltl(>t fo.:nd~ :'--''Jc1l.~y <tvailaiJlt>:. 1'f~~ 

sec•.Jrit:r- t.•n:·,,·,::c•·.r.t~n·. dtt<Jtlf}t.·m~nt. m,-,y cct:I..Jlll CIJ~~to:nar; !t•r:r.~ 

a~d pr0vision~. inc~Jdi~g rc.mb~rse~ent <:1:1d C:ICCPlcration ~f 

apprcpriatP. TtL~ ~.ecr.ion ~s <1. conoj:•let.<! .:1;1d i:-:dcp~:,~er:t 

authoc:zation a~d pr(ocedur~ ford at.tfc aq~,t~y. ~1th ~h~ 

approval of UH• t~X'--'~.lt ive cou.lr:il, t.o C:'lt.('r lnt:.o a lea'!le a:orl 

l't!-lat.P.d ::JCC:lHi:.y (•.IIVu\c~ncnt arrangt.•m(:r.t:. .-l:hj lhio st.•ct~on ~~ 

~~<.;t d qualitici\tion .)f •or.y oth(:!' pc-.. ·c1·s "''~ich a Dl<l~ .• ~ M;cncy 

may po:.;.se}~s. 1ncl(:Cin9 ~ho~:p und••r ch.-Jpl~r 2f,1, and u~,. 

auth(JrizAt.io~ <lnd p~~er~ gl'anted under tl1is Rrctic•n ar~ not 

subject to tl''~ terre$ o: requirj~m~nts of i!r.r othf:'r prov1ston of 

tlte Coc!e. 

b. Bc(c)tt: a state a;~n~y seeks ap~i'(J~~l or tt•P e~cc~t\VI' 

<council (c-r 1-:•,,:;.ng rt.•<d or ~WI'D-)rlil~ 1>~'\•f'P~tit>s r..-r f.ac1lil .•·::. 

for IH~t~ <'.f. or tn cvnnt:-ct.ion ..,i~.h any ~llt'f'?Y c:<m:~.e-rv;,tton 

wca~u~r~. IIJC ~tdtP agenr:y ~hall h~ve ~ cc~prehi!TlS.Vt:> 

('r.qinr(•ring <1r.<lly~i:> do.H~ :-,n C1 huildino._; in wt-.~ch it Sf!E:k;; t.r, 

irnJHOV(' tht! t~n•·r::;y t:(f.cit~:·.~·y by <~n eng~;"p.__•:in\J f1nr. apprcvt~d 

b;· UJt.· r.Tll!'!'JY polH:y CI;IJ/lC.l thro(;.J''.:. C\'·lf-!!l.~t.JtiH~ !'f'lr~ct.r·r-­

;>f(.C:E•:;:; and the t~ngir,~<'rin; f!rfl' i~~ s.Jb,e-ct. to .:.pptrJv<>l c:f tl'.~ 

l'X(>('Ut.ve C0'.1:1\:i I. t'r0vi::;l0Tr:> 0f thl~;. ~o?c':ion ~h;lll o·lly 

..1p~dy to f'rn~:·oy c~H·.·.'-t.•cv,ltit>!l me,,,H,:tO"~; i.J~~~ti!'Jtfd i:1 tht~ 

COrti.![ t•' ot:•n~-; l V(• 

c. BP~o:·(' 

e:·.g~:li'(>!'IIHJ i~rl,l}y;·,\•~. 

ttH:· ~x~~cut. i\'E' C<>•.:rrc, I 9.vt>~~ .t~-; approva·. 

~'ldll •'9'~c,r:y ~.o 1~·.-l:,t• t't~.:tl arr6 per~;(:na!. !)t(Jpcr~.it~J or 

Ltcd.tll:'."i f.:·r u-;1• .::~- 1~1 ir. c•.r::H'Cti~)n wi~"l :1n/ •·ncrqy 

for a 
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conservation measure, the executive council shall in 

conjunction with the energy policy council and after review of 

the engineering analysis submitted by the state agency make a 

determination that the properties or facilities will result 1n 

energy cost savings to the state in an amount that results in 

the state recovering the cost of the properties or facilities 

within six years after the initial acquisition of the 

properties or facilities. 

Sec. 2. This Act, being deemed of immediate importance, 

shall take effect from and after its publication in the Ames 

Daily Tribune, a newspaper published in Ames, Iowa, and 1n the 

Waterloo Courier Cedar Falls Record, a newspaper published in 

Waterloo, Iowa. 

ROBERT T. ANDERSON 

President of the Senate 

DONALD D. AVENSON 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 303, Seventy-first General Assembly. 

App<ooed -~~· 
----------

TERRY E. BRANSTAD 

Governor 

1985 

K. MARIE THAYER 

Secretary of the Senate 
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