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FILED FEB 17 1986 BY COMMITTEE ON ENERGY AND
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A BILL FOR

1 An Act requiring specific criteria for the acquisition,

2 selection, or approval of a site for a hazardous waste

3 treatment, disposal, or storage facility.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

SENATE FILE 2177
$-5224

Amend Senate File 2177 as follows:

1. Page 2, by striking lines 23 through 25
and inserting in lieu thereof the following:
"public and to sensitive environmental areas.
Specific consideration shall be given to the
following as posing risk to the public or to
sensitive environmental areas:"”

NONEWN -
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Section 1. Section 455B.422, Code Supplement 1985, is
amended to read as follows:

4558B.422 ACQUISITION AND LEASE OF SITES.

l. The commission shall adopt rules establlishing criteria
for the identification of land areas or sites which are
suitable for the operation of a treatment, er disposal, or
storage facility. Upon request, the department shall assist
the executive council in locating suitable sites for the
location of a treatment; e¢ disposal, or storage facility.
The commission may recommend to the executive council the

purchase or condemnation of land to be leased for the
operation of a treatment, or disposal, or storage facility.

The executive council may purchase or may condemn the land
subject to chapter 471. <Consideration for a contract for
purchase of land shall not be in excess of funds appropriated
by the general assembly for that purpose. The executive
council upon recommendation of the commission may lease land
purchased under this section to any person including the state
or a state agency. This section authorizes the state to own
or operate a hazardous waste treatment, eo¢ disposal, or
storage facility for the treatment, and disposal, or storage
of hazardous wastes. The terms of the lease shall establish
responsibility for long-term monitoring and maintenance of the
site. The lessee 1S subject to all applicable requirements of

this part including permit requirements. The commission may
require the lessee to post bond conditioned upon performance
of conditions of the lease relating to long-term monitoring
and maintenance. The leasehold interest including
improvements made to the property shall be listed, assessed,
and valued as any other real property as provided by law.

2. The criteria established pursuant to subsection 1 for

the acquisition, selection, or approval of a hazardous waste

treatment, disposal, or storage facility shall include all of

the following:

a. That the decision-making process shall provide for all
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of the following:

(1) Ample opportunities for effective public participation
and input, including funding to conduct the participation
process.

{2) Evaluation of economic, social, and environmental

impacts of the site selection or approval including the
necessity of buffer areas and the adeqguacy of roads; sewers,

and other necessary facilities or services.

{3) An examination of alternative sites and methods of

treatment, disposal, or storage, including cost comparisons.

The cost compariscns shail cover short and long-term costs
including, but not limited to, liability insurance,

postclosure maintenance, monitoring of ground and surface
waters, monitoring of air before and after closure, and the

potential loss of land or water resources due to con-

tamination.

(4) Participation and review by all governmental entities

at all levels to assure conformity with all adopted

comprehensive plans.
(S) Procedures to resolve intergovernmental conflicts.

b. That to the maximum extent feasible, the location of a
site shall be selected to pose the least amount of risk to the

public and to sensitive environmental areas., To the maximum
extent feasible a site should be locatec away from all of the

following areas:
(1) Areas subject to natural hazards including, but not

limited to, flooding, earthquakes. or subsidence.
(2) Socurces of drinking water supply including, but not

limited to, reservoirs, lakes and rivers and their watersheds,

and acquifers and their recharge areas.

{3} Fragile land areas including, but not limited :to,

wetlands anc the shorelines of rivers, lakes, and streams.

{4) Areas with rare or valuable ecosystems or geclegic

formations or significant wildiife habitat.

{5) ©Unigque scenic or historic areas.

_2_




S.F. 2/77 H.F.

(6) Areas with significant renewable resource value in-
cluding, but not limited to, prime agricultural lands or
grazing and forest lands that would be destroyed as a result
of the siting of hazardous waste facilities.

{(7) Residential areas, parks, or schools.
EXPLANATION
This bill provides that the department of water, air and

waste management shall adopt some specific criteria in its

rules for determining the acquisition, selection, or approval
of a site for a hazardous waste treatment, disposal, or
storage facility. The criteria are to address two areas.
First, the decision-making process is to be structured to
receive public and governmental input and to evaluate the
costs and impacts. Second, the process shall minimize the
risk to the public and sensitive environmental areas by

locating away from specific types of areas including resi-
dential areas, drinking water supplies, areas subject to
natural hazards, and fragile lands.
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A BILL FOR

1 An Act requiring specific criteria for the acquisition,
2 selection, or approval of a site for a hazardous waste
3 treatment, disposal, or storage facility.
. 4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

® ~ oW

LLik S

11
12
13
14
15
16
17
18
19
°
21
22

SF 2177
rr/cc/26




s.r. Z17) =u.r.
e

5555
Section 1. Section 455B.422, Code Supplement 1985, is
amended to read as follows:
455B.422 ACQUISITION AND LEASE OF SITES.

l. The commission shall adopt rules establishing criteria

for the identification of land areas or sites which are
suitable for the operation of a treatment, er disposal, or

storage facility. Upon request, the department shall assist

® N O W N

the executive council in locating suitable sites for the

O

location of a treatment, er disposal, or storage facility.

-
[«

The commission may recommend to the executive council the

e
=

purchase or condemnation of land to be leased for the

—
N

operation of a treatment, er disposal, or storage facility.

—
W

The executive council may purchase or may condemn the land

P
>

subject to chapter 471. Consideration for a contract for

[
(92}

purchase of land shall not be in excess of funds appropriated

(-]
=]

by the general assembly for that purpose. The executive

=~
~

council upon recommendation of the commission may lease land

[
©

purciiased under this section to any person including the state

—
Yol

or a state agency. This section authorizes the state to own

Y]
o

or operate a hazardous waste treatment, er disposal, or

L -

N
—

storage facility for the treatment, and disposal, or storage

N
]

of hazardous wastes. The terms of the lease shall establish

N
w

responsibility for long-term monitoring and maintenance of the

N
1-N

site. The lessee is subject to all applicable requirements of

38
(S)

this part including permit requirements. The commission may

3]
[«)]

require the lessee to post bond conditioned upon performance

N
~

of conditions of the lease relating to long-term monitoring

N
o]

and maintenance. The leasehold interest including

N
O

improvements made to the property shall be listed, assessed,

w
[l

and valued as any other real property as provided by law.

w
—

2. The criteria established pursuant to subsection 1 for

w
N

the acquisition, selection, or approval of a hazardous waste

(98]
W

treatment, disposal, or storage facility shall include all of

W
=N

the followilng: : .
a. That the decision-making process shall provide for all

w
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of the following:

(1) Ample opportunities for effective public participation

and input, including funding to conduct the participation

process.
(2) Evaluation of economic, social, and environmental

impacts of the site selection or approval including the

necessity of buffer areas and the adequacy of roads, sewers,

and other necessary facilities or services.

(3) An examination of alternative sites and methods of

treatment, disposal, or storage, including cost comparisons.

The cost comparisons shall cover short and long-term costs

including, but not limited to, liability insurance,

postclosure maintenance, monitoring of ground and surface

waters, monitoring of air before and after closure, and the

potential loss of land or water resources due to con-

tamination.

(4) Participation and review by all governmental entities

at all levels to assure conformity with all adopted

comprehensive plans.

(5) Procedures to resolve intergovernmental conflicts.

b. That to the maximum extent feasible, the location of a

site shall be selected to pose the least amount of risk to the

public and to sensitive environmental areas. Specific

Consideration Snall De given Fo ENe rollowing as posing risk

MR

to the public or to sensitive environmental areas:

(1) Areas subject to natural hazards including, but not

limited to, flooding, earthquakes, or subsidence.

(2) Sources of drinking water supply including, but not

limited to, reservoirs, lakes and rivers and their watersheds,

and acquifers and their recharge areas.

(3) Fragile land areas including, but not limited to,

wetlands and the shorelines of rivers, lakes, and streams.

(4) Areas with rare or valuable ecosystems or geologic

formations or significant wildlife habitat.

(5) Unique scenic or historic areas.

-2-
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(6)

Areas with significant renewable resource value in-

cluding, but not limited to, prime agricultural lands or

grazing and forest lands that would be destroyed as a result

of the siting of hazardous waste facilities.

(7)

Residential areas, parks, or schools.

SF 2177
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PACE FORTY, MARCH 28, 1986 HOUSE CLIP SHEET

SENATE FILE 2177
-5585
Amend Senate File 2177 as amended, passed and
reprinted by the Senate, as follows:
l. By striking everything after the enacting
clause and inserting the following:
"Section 1. Section 455B.422, Code Supplement
1985, is amended to read as follows:
455B.422 ACQUISITION AND LEASE OF SITES,.
The commission shall adopt rules establishing
criteria for the identification of land areas or sites
which are sultable for the operation of a treatment,
er disposal, or storage facility. Upon request, the
department shall assist the executive council in
iocating suitable sites for the location of a
treatment, or disposal, or storage facility. The
commission may recommend to the executive council the
purchase or condemnation of land to be leased for the
operation of a treatment, or disposal, or storage
facility. The executive council may purchase or may
condemn the land subject to chapter 471. |
Consideration for a contract for purchase of land |
shall not be in excess of funds appropriated by the |
general assembly for that purpose. The executive
council upon recommendation of the commission may
lease land purchased under this section to any person
including the state or a state agency. This section
authorizes the state to own or operate a hazardous
waste treatment, or disposal faetiity, or storage
facilities for the treatment, and disposal, and
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29 storage of hazardous wastes, The terms of the lease
36 shall establish responsibility for long-term

W
[

monitoring and maintenance of the site., The lessee is
subject to all applicable requirements of this part
including permit requirements. The commission may
shall require the lessee to post bond conditioned upon
performance of conditions of the lease relating to
long-term monitoring and maintenance. The leasehold
interest including improvements made tc the property
shall be listed, assessed, and valued as any other
real property as provided by law. A facility acquired
or operated pursuant to this section is subject to the
licensing requirements of section 455B.443.

Sec. 2. Section 455B.448, subsection 1, Code 1985,
1s amended by adding the following new lettered
paragraphs j and k and relettering the remaining
lettered paragraph:

NEW LETTERED PARAGRAPH. 3j. The availability of
alternatives sites and methods of treatment, disposal,
or storage, including cost comparisons. The cost
comparisons shall cover short and long-term costs
including, but not limited to, liability insurance,
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Page Two

20

21
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postclosure maintenance, monitoring of ground and
surface waters, monitoring of air before and after
closure, and the potential loss of land or water
resources due to contamination.

NEW LETTERED PARAGRAPH. k., To the maximum extent
feasible a site should be located away from all of the
following areas:

(1) Areas subject to natural hazards including,
but not limited to, flooding, earthquakes, or
subsidence.

(2) Sources of drinking water supply including,
but not limited to, reservoirs, lakes and rivers and
their watersheds, and acquifers and their recharge
areas.

(3) Pragile land areas including, but. not limited
to, wetlands and the shorelines of rivers, lakes, and
streams.

(4) Areas with rare or valuable ecosystems or
geologic formations or significant wildlife habitat.

{S5) Unique scenic or historic areas.

(6) Residential areas, parks, or schools.”

BY COMMITTEE ON ENERGY AND
5585 FILED MARCH 27, 1986 AND ENVIRONMENTAL PROTECTION

&fti,erm P SUPUNPU J - 54 356
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SENATE FILE 2177
H-5630

Amend amendment H-5585 to Senate File 2177 as
amended, passed and reprinted by the Senate as
follows:

1. Page 2, by inserting after line 21 the
following:

"(7) Prime farmland as defined by the United
States department of agriculture in 7 C.F.R.
§657.5(a)."

o« BENIN e LRV R Y I S I

BY MULLINS of Kossuth
DE GROOT of Lyon
H-5630 FILED APRIL 1, 1986 SHOULTZ of Black Hawk

:?d',,-.f,z;l +/ 2 <'J«,. R




SENATE 6
April 7,1986

HOUSE AMENDMENT TO

. SENATE FILE 2177
S-5591

Amend Senate File 2177 as amended, passed and
reprinted by the Senate, as follows:

1. By striking everything after the enacting
clause and inserting the following:

"Section 1. Section 455B.422, Code Supplement
1985, is amended to read as follows:

455B.422 ACQUISITION AND LEASE OF SITES.

The commission shall adopt rules establishing
criteria for the identification of land areas or sites

10 which are suitable for the operation of a treatment,

11 or disposal, or storage facility. Upon request, the

12 department shall assist the executive council in

13 locating suitable sites for the location of a

14 treatment, er disposal, or storage facility. The

15 commission may recommend to the executive council the

16 purchase or condemnation of land to be leased for the

17 operation of a treatment, or disposal, or storage

18 facility. The executive council may purchase or may

19 condemn the land subject to chapter 471.

20 Consideration for a contract for purchase of land

21 shall not be in excess of funds appropriated by the

22 general assembly for that purpose. The executive
‘3 council upon recommendation of the commission may

2

WSOV b W+

4 lease land purchased under this section to any person
5 including the state or a state agency. This section

26 authorizes the state to own or operate & hazardous

27 waste treatment, or disposal faecitity, or storage

28 facilities for the treatment, and disposal, and

29 storage of hazardous wastes. The terms of the lease

30 shall establish responsibility for long-term

31 monitoring and maintenance of the site. The lessee is

32 subject to all applicable requirements of this part

33 including permit requirements. The commission may

34 shall require the lessee to post bond conditioned upon

35 performance of conditions of the lease relating to

36 long-term monitoring and maintenance. The leasehold

37 interest including improvements made to the property

38 shall be listed, assessed, and valued as any other

39 real property as provided by law. A facility acquired

40 or operated pursuant to this section is subject to the

41 licensing requirements of section 455B.443.

42 Sec. 2. Section 455B.448, subsection 1, Code 1985,

43 is amended by adding the following new lettered

44 paragraphs j and k and relettering the remaining

45 lettered paragraph:

46 NEW LETTERED PARAGRAPH. j. The availability of

47 alternatives sites and methods of treatment, disposal,

.38 or storage, including cost comparisons. The cost

9 comparisons shall cover short and long-term costs
50 including, but not limited to, liability insurance,
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5~5591 Page 2

1 postclosure maintenance, monitoring of ground and

2 surface waters, monitoring of air before and after

3 closure, and the potential loss of land or water

4 resources due to contamination: - - L e e

) NEW LETTERED PARAGRAPH. k. To the maximum extent 0
6

7

8

9

feasible a site should be located away from all of the
following areas:
(1) Areas subject to natural hazards including,
but not limited to, flooding, earthguakes, or
10 subsidence.
11 {2) Sources of drinking water supply including,
12 but not limited to, reservoirs, lakes and rivers and
13 their watersheds, and acquifers and their recharge
14 areas.
15 (3) Fragile land areas including, but not limited
16 to, wetlands and the shorelines of rivers, lakes, and
17 streams.

18 (4) Areas with rare or valuable ecosystems or

19 geclogic formations or significant wildlife habitat.
20 (S) Unique scenic or historic areas.

21 (6) Residential areas, parks, or schools."

22 (7) Prime farmland as defined by the United States
23 department of agriculture in 7 C.F.R. §657.5(a).

ST5591 Filed April 4, 1986 REC'D FROM THE HOUSE
)‘JM B 8y ‘/:/f/ \/,? / 9-0)
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SSB 2063

ENERGY AND ENVIRONMENT: Colton, Chair; Brown and Rife

éq;‘) {X{\ . SENATE FILE

¥ d} BY (PROPOSED COMMITTEE ON

ENERGY AND ENVIRO

%§ . BILL BY THE HAZARDOUS

/ WASTE DISPOSAL SITE
STUDY COMMITTEE)

Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays

Approved

A BILL FOR

An Act requiring specific criteria for the acquisition,
selection, or approval of a site for a hazardous waste
treatment, disposal, or storage facility.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 7371SP 71
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Section 1. Section 455B.422, Code Supplement 1985, is
amended to read as follows: ,

455B.422 ACQUISITION AND LEASE OF SITES.

l. The commission shall adopt rules establishing criteria
for the identification of land areas or sites which are
suitable for the operation of a treatment, or disposal, or
storage facility. Upon request, the department shall assist
the executive council in locating gsuitable sites for the
location of a treatment, er disposal, or storage facility.
The commission may recommend to the executive council the
purchase or condemnation of land to be leased for the
operation of a treatment, or disposal, or satorage facility.
The executive council may purchase or may condemn the land
subject to chapter 471. Consideration for a contract for
purchase of land shall not be in excess of funds appropriated
by the general assembly for that purpose. The executive
council upon recommendation of the commission may lease land
purchased under this section to any person including the state
or a gstate agency. This section authorizes the state to own
or operate a hazardous waste treatment, er disposal faciiiby,
or storage facilities for the treatment, emd disposal, or
storage of hazardous wastes. The terms of the lease shall
establish responsibility for long-term monitoring and
maintenance of the gite. The lessee is subject to all
applicable requirements of this part including permit
requirements., The commission may require the lessee to post
bond conditioned upon performance of conditions of the lease
reiating to long~term monitoring and maintenance. The
leasehold interest including improvements made to the property
shall be listed, assessed, and valued as any other real
property as provided by law. |

2. The criteria established pursuant to gsubsection 1 for
the acquisition, selection, or approval of a hazardous waste
treatment, disposal, or storage facility shall include ali of
the following:
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a. That the decision-making process shall provide for all

of the following:

(1) Ample opportunities for effective public participation‘
and input, including funding to conduct the participation .
process.

(2) Evaluation of economic, social, and environmental
impacts of the site selection or approval including the
necessity of buffer areas and the adequacy of roads, sewers,
and other necessary facilities or services.

(3) An examination of alternative sites and methods of
treatment, disposal, or storage, including cost comparisons.
The cost comparisons shall cover short and long-term costs
including, but not limited to, liability insurance,
postclosure maintenance, monitoring of ground and surface
waters, monitoring of air before and after closure, and the
potential loss of land or water resources due to con-

tamination.
(4) Participation and review by all governmental entities

at all levels to assure conformity with all adopted

comprehensive plans.

(5) Procedures to resclve intergovernmental conflicts.

b. That to the maximum extent feasible, the location of a
gite gshall be gelected td;pose the least amount of risk to the
public and to sensitive environmental areas. To the maximum
extent feasible a gite should be located away from all of the
following areas:

(1) Areas subject to natural hazards including, but not
limited to, flooding, earthquakes, or subsidence.

(2) Sources of drinking water supply including, but not
limited to, regservoirsg, lakes and rivers and their watersheds,
and acquifers and their recharge areas.

(3) Pragile land areas including, but not limited to,
wetlands and the shorelines of rivers, lakes, and streams.

(4) Areas with rare or valuable ecosystems or geologic
formations or gsignificant wildlife habitat.

-2-
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(5) Unique scenic or historic areés.

(6) Areas with significant renewable resource value in-
cluding, but not limited to, prime agricultural lands or
grazing and forest lands that would be destroyed as a result
of the siting of hazardous waste facilities.

(7) Residential areas, parks, or schools.

EXPLANATION

This bill provides that the department of water, air and
waste management shall adopt some specific criteria in its
rules for determining the acquisition, selectioﬁ, or approval
of a site for a hazardous waste treatment, disposal, or
storage facility. The criteria are to address two areas.
First, the decision-making process is to be structured to
receive public and governmental input and to evaluate the
costs and impacts. Second, the process shall minimize the
risk to the public and sensitive environmental areas by
locating away from specific types of areas including resi-
dential areas, drinking waterisupplies, areas subject to
natural hazards, and fragile lands.
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SFEMATE FILE 2177

AN ACT
REQUIRING SPECIFIC CHRITERIA FPOR THE ACQUISITION, SELECTION,
OR APPROVAL OF A SITE FOR A HAZARDOUS WASTE TREATMENT,
DISPOSAL, OR STORAGE rACILITY.

BE IT LENACTED BY THE GENLRAL ASSEMBLY OF THE STATE OF I0WA:

Section 1. Section 4558.422, Cecde Supplemeat 1985, is
amended to read as follows:

4558.422 ACQUISITION AND LEASE OF SITES.

The comrission shall adopt tules establishing criteria for
the identification of land areas or sites which are suitable
for the operation of a treatment, or disposal, or storage
facility. Upon request, tne department shall assist the
executive council in leocating suitable sites for the location
of a treatrent, or disposal, or storage facility. The
commission may recommenc to the executive council the purchase
or cendemnnation of land to be leased €or the opecation of a
treatment, er disposal, ot storaqge facility. The exccutive
council may purchase or may rondemn Lhe land subject to
chapter 471. Consideration for a contract for purchase of
land shall not be in excess of funds approprliated by the
general assembly for that purpose. The executive couyncil upen
recormendation of the commission may lease land purchased
wnder this section to any person including the state or a
state agency. This section authorizes the state to own OC
cperate a hazardous waste treatment, or disposal factirty, or
storage facilities for the trestment, end disposal, and

storage of nazardous wastes. The tecms of the lease shall

Senate File 2177, p. 2

establish responsibility for long-term monitoring and
maintenance of the site. The lessee is subject to all
applicable requirements of this part including permit
requirements. The commission may shall require the lessee to
post bond conditicned upon performance of conditions of the
lease relating to long-tecm monitoring and maintenance., The
leasehcld interest including improvements made to the property
shall be listed, assessed, and valued as any other real
propecty as provided by law. A facility acquired or operated

pursuant to this section is subject to the licensing

requitements of section 4558.443,
Sec. 2. Section 455B.448, subsection 1, Code 1985, is
amended by adding the following new lettered paragraphs 3} and

¥ and relettering the remaining lettered paragraph:
NEW LETTERED PARAGRAPH. Jj. The availability of
alternative sites and metnods of treatment, disposal, or

storage, including cost compacisons. The cost comparisons
snall cover short and long-term costs including, but not
timited to, liability insurance, postclosure maintenance,
monitoring of ground and surface waters, monitoring of air
before and after closure, and the potential loss of land oc
water resources due to contamination.

NEW LETTFRED PARAGHAPH. k. To the maximum extent feasible
a site should be located avay from all of the following areas:

(1) Areas subject to natural hazards including, but not
limited to, flocding, earthquakes, or subsidence.

(2} Sources of drinxing water supply including, but not
timited to, reservoirs, lakes and rivets and their watersheds,
and aquifers and tneir recharge areas.

(3) Fragile land areas including, but not limited to,
wetlands and the shotelines of rivers, lakes, and streams.

(3) Areas with rare uvr vatuable ecosystems or geolegic
formations or significant wildlife habitat.

{5) Unigque scenic o7 historic areas.

(6) Residential acreds, parks, ot schools.

282 °4'S
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(7) Prime farmland as defined by the United States
department of agriculture in 7 C.F.R. § 657.5(a).

ROBERT T. ANDERSON
President of the Senate

DONALD D. AVENSON
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 2177, Seventy-first General Assembly.

K. MARIE THAYER

Secretary of the Senate

Approved MZ? , 1986

o

TERRY E. BRANSTAD

Governor




