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Act relating to the reprieve, pardon, commutation of sentence, 
remission of fines and forfeitures, or restoration of the 

rights of citizenship of a person convicted of a criminal 

offense. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: ~ 

TLSB 7866SF 71 

dl/rr/8 

"'"' • 

-



S.F. r1108 H.F. 

'-:-..;. ~ 

1 Section 1. Section 57.1, subsection 2, paragraph c, Code 

:, ,. 

2 1985, is amended to read as follows: 

3 c. That prior to the election the incumbent had been duly 

''"4 convicted of an infamous crime, and that the judgment had not 

been reversed, annulled, or set aside, nor the incumbent 

pardoned or restored to the rights of citizenship by the 

governor under ~~etio"-~48~i2 chapter 248A, at the time of the 
election. 

5 

6 

7 

8 

9 

'-'l 0 

Sec. 2. NEW SECTION. 248A.l POWER OF GOVERNOR. 

Except as provided in this chapter, the power of the 

11 governor under the constitution to grant a reprieve, pardon, 

12 commutation of sentence, remission of fines and forfeitures, 

13 or restoration of the rights of citizenship shall not be 

14 impaired. 

15 Sec. 3. NEW SECTION. 248A.2 RIGHT OF APPLICATION. 

16 A person convicted of a criminal offense has the right to 

17 make application to the board of parole for recommendation or 

18 to the governor for a reprieve, pardon, commutation of 

19 sentence, remission of fines or forfeitures, or restoration of 

20 rights of citizenship at any time following the conviction. 

21 Sec. 4. NEW SECTION. 248A.3 RECOMMENDATIONS BY BOARD OF 
22 PAROLE. 

23 1. The board of parole shall periodically review all ap-

24 plications by persons convicted of criminal offenses and shall 

25 recommend to the governor the reprieve, pardon, commutation of 

26 sentence, remission of fines or forfeitures, or restoration of 

27 the rights of citizenship who have by their conduct given 

28 satisfactory evidence that they will become or continue to be 

29 law-abiding citizens. 

30 2. The board of parole shall, upon request of the 

31 governor, take charge of all correspondence in reference to an 

32 application filed with the governor and shall, after careful 

33 investigation, provide the governor with the board's advice 

34 and recommendation concerning any person for whom the board 

35 has not previously issued a recommendation. 
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1 3. All recommendations and advice of the board of parole 
2 shall be entered in the proper records of the board. 

3 Sec. 5. NEW SECTION. 248A.4 RESPONSE TO RECOMMENDATION. 
'",;_4 The governor shall respond to all recommendations made by 

5 the board of parole within thirty days of the receipt of the 

6 recommendation. The response shall state whether or not the 

7 recommendation will be granted and shall specifically set out 

8 the reasons for such action. If the governor does not grant 

9 the recommendation, the recommendation shall remain with the 
10 governor and shall be reviewed at least annually. Any recom-

11 mendation may be withdrawn by the board of parole at any time 
12 prior to its being granted. However, if the board withdraws a 

13 recommendation, a statement of the withdrawal, and the reasons 

14 upon which it was based, shall be entered in the proper 

15 records of the board. 

16 Sec. 6. NEW SECTION. 248A.5 EVIDENCE -- PUBLICATION --

17 TESTIMONY. 

18 1. When an application or recommendation is made to the 

19 governor for a reprieve, pardon, commutation of sentence, 
20 remission of fines and forfeitures, or restoration of rights 

21 of citizenship, the governor may require the judge or clerk of 

22 the appropriate court, or the county attorney or attorney 

23 general by whom the action was prosecuted, to furnish the 

24 governor without delay a copy of the minutes of evidence taken 

25 on the trial, and any other facts having reference to the 
26 propriety of the governor's exercise of the governor's powers 

27 in the premises. 
,,-, :.28 2. Before granting an application or recommendation for 

29 the pardon of a person sentenced to life imprisonment, the 
30 governor shall cause a notice containing the reasons assigned 

31 for the granting of the pardon to be published in two news-
32 papers of general circulation, one of which shall be published 

33 at the capital and the other in the county in which the 

34 conviction was entered, once each week for four consecutive 

35 weeks, the last publication to be at least twenty days prior 
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l to the final granting of the pardon. 

2 3. The governor may take testimony as the governor deems 

3 advisable relating to any application or recommendation. A 

4 person who provides written or oral testimony pursuant to this 

5 subsection is subject to chapter 720. 

6 4. With regard to an application for the restoration of 

7 the rights of citizenship, the warden or superintendent, upon 

8 request of the governor, shall furnish the governor with a 

9 statement of the person's deportment during the period of im-

10 prisonment and a recommendation as to the propriety of 

ll restoration. 

12 Sec. 7. NEW SECTION. 248A.6 CARRYING OUT OF INSTRUMENT -

13 - FILING. 

14 l. Pardons, commutations of sentences, remissions of fines 

15 and forfeitures, and restorations of rights of citizenship 

16 shall be issued in duplicate. Reprieves shall be issued in 

17 triplicate. 

18 2. In the case of a pardon, commutation of sentence, or 

19 reprieve, if the person is in custody, the executive 

20 instruments shall be forwarded to the officer having custody 

21 of the person. The officer, upon receipt of the instruments, 

22 shall do the following: 

23 a. Retain one copy of the instrument. 

24 b. Enter the appropriate notations on the records of the 

25 office. 

26 c. Carry out the orders of the instrument. 

27 d. On one copy, make a written return as required by the 

28 order and forward the copy to the clerk of court where the 

29 judgment is of record. 

30 e. In the case of reprieves, deliver the third copy to the 

31 person whose sentence is reprieved. 

32 3. In the case of a remission of fines and forfeitures, 

33 restoration of rights of citizenship, or a pardon, commutation 

34 of sentence, or reprieve, if the person is not in custody, one 

35 copy of the executive instrument shall be delivered to the 
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person and one copy to the clerk of court where the judgment 

is of record. 
4. The clerk of court shall, upon receipt of the copy of 

the executive instrument, immediately file and preserve the 

copy in the clerk's office and note the filing on the judgment 

docket of the case, except that remissions of fines and 

forfeitures shall be spread at length on the record books of 

8 the court, and indexed in the same manner as the original 

."'::>2J case. 
10 Sec. 8. Section 331.756, subsection 52, Code Supplement 

11 1985, is amended to read as follows: 
12 52. Furnish, upon request of the governor, a copy of the 

13 minutes of evidence and other pertinent facts relating to an 

14 application for a pardon, reprieve, commutation, or remission 

15 of a fine or forfeiture as provided in section ~48~9 248A.5. 

16 Sec. 9. Section 602.8102, subsection 46, Code Supplement 

17 1985, is amended to read as follows: 

18 46. Carry out duties relating to the pardons, 

19 commutations, remission of fines and forfeitures, and 

20 restoration of citizenship as provided in sections ~48~9 

21 248A.5 and ~•a~±~ 248A.6. 
22 Sec. 10. Chapter 248, Code 1985, is repealed. 

23 EXPLANATION 

24 Sections 2 through 7 of this bill replace the current 

25 chapter of the Code relating to the reprieve, pardon, com-

26 mutation of sentence, remission of. fines and forfeitures, or 

27 restoration of the rights of citizenship of a person convicted 

28 of a criminal offense. 

29 Section 2 provides that the power of the 

30 action, as provided by the Constitution and 

31 not impaired by any other provision of law. 

governor to take 

this chapter, ~s 

32 Section 3 provides that all convicted persons have the 

33 right to make application to the board of parole or governor 

34 for recommendation and action. 

35 Section 4 provides that the board of parole will 
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1 periodically review applications and make appropriate 

2 recommendations, will take charge of correspondence and advise 

3 the governor upon request, and maintain proper records of such 

4 activities. 

5 Section 5 provides that the governor must respond within 30 

6 days to any recommendation, annually review recommendations 

7 not granted, and allows the board of parole to withdraw 

8 recommendations. 

9 Section 6 provides for the gathering of evidence and 

10 testimony relating to applications and for the publication of 

11 notice of the pending action to pardon a person sentenced to 

12 life imprisonment. 

13 Section 7 provides for the procedure for carrying out the 

14 orders, filing the copies, and entering the appropriate no-

15 tations on the records of the case. 

16 Sections 1, 8, and 9 make corresponding reference changes 

17 to the sections of the Code relating to qualifications of 

18 elected officials, duties of a county attorney, and duties of 

19 the clerk of court. 

20 Section 10 repeals the present chapter 248. 

21 

22 

23 

24 

25 

26 
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28 

29 

30 

31 

32 

33 

34 

35 
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PAGE THIRTY-EIGHT, MARCH 28, 1986 HOUSE CLIP SHEET 

SENATE FILE 2108 
H-5582 
1 Amend Senate File 2108 as passed by the Senate as 
2 follows: 
3 1. Page 1, by inserting before line 1, the 
4 following: 
5 ''Sec. Section 48.30, Code 1985, is amended to 
6 read as follows: 
7 48.30 NOTIFICATION OF CHANGES IN REGISTRATION. 
8 The clerk of the district court shall promptly 
9 notify the county commissioner of registration of 

10 changes of name and of convictions of i"femotl~-erime~ 
11 or felonies, as defined in section 701.7, of legal 
12 declarations of tncompetence made after a proceeding 
13 held pursuant to section 229.27, and of diagnosis of 
14 severe or profound mental retardation of persons of 
15 voting age. The clerk of the district court shall 
16 also notify the county commissioner of registration of 
17 the restoration of citizenship of a person who has 
18 been convicted of en-infemotl~-erime-or a felony and of 
19 the finding that a person is of good mental health. 
20 The notice will not restore voter registration. The 
21 county commissioner of registration shall notify the 
22 person whose citizenship has been restored or who has 
23 been declared to be in good mental health that the 
24 person's registration to vote was canceled and the 
25 person must register again to become a qualified 
26 elector. 
27 Sec. Section 48.31, subsection 4, Code 1985, 
28 is amended to read as follows: 
29 4. The clerk of district court sends notification 
30 of an elector's conviction of en-infemotl~-erime-or a 
31 felony, as defined in section 701.7." 
32 2. Page 1, line 4, by striking the words ''an 
33 infamous crime" and inserting the words "en-infemotl~ 
34 erime a felony, as defined in section 701.7". 
35 3. Page 1, line 10, by striking the words ''Except 
36 as provided in this chapter, the" and inserting the 
37 word ''The". 
38 4. Page 2, line 5, by striking the word ''thirty" 
39 and inserting the word ''ninety''. 
40 5. Page 2, lines 9 and 10, by striking the words 
41 "remain with the governor and shall be reviewed at 
42 least annually'' and inserting the following: ''be 
43 returned to the board of parole and may be refiled 
44 with the governor at any time''. 
45 6. By striking page 2, line 28 through page 3, 
46 line 1. 
47 7. Page 4, by inserting after line 9, the 
48 following: 
49 ''Sec. Section 277.29, Code 1985, is amended 
50 to read as-follows: 
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H-5582 
Page 
1 

Two 
277.29 VACANCIES. 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

Failure to elect at the proper election or to 
appoint within the time fixed by law or the failure of 
the officer elected or appointed to qualify within the 
time prescribed by law; the incumbent ceasing for any 
reason to be a resident of the district or removing 
residence from the subdistrict; the resignation or 
death of incumbent or of the officer-elect; the 
removal of the incumbent from, or forfeiture of, the 
office, or the decision of a competent tribunal 
declaring the office vacant; the conviction of 
incumbent of sn-infamotts-erime a felony, as defined in 
section 701.7, or of any public offense involving the 
vtolatton of the incumbent's oath of office, shall 
constitute a vacancy." 

8. By numbering and renumbering as necessary. 

H-5582 FILED MARCH 
6~ <1/.djll'f-3) 

27' 1986 
BY COMMITTEE ON JUDICIARY 

AND LAW ENFORCEMENT 



SENATE 12 
April 7, 1986 

S-5589 

HOOSE AMOOHm '10 

SENATE FILE 2108 

l Amend Senate File 2108 as passed by the Senate-as 
2 follows: 
3 1. Page 1, by inserting before line 1, the 
4 following: 
5 "Sec. Section 48.30, Code 1985, is amended to 
6 read as follows: 
7 48.30 NOTIFICATION OF CHANGES IN REGISTRATION. 
8 The clerk of the district court shall promptly 
9 notify the county commissioner of registration of 

10 changes of name and of convictions of ~ftfamotts-erimes 
11 or felonies, as defined in section 701.7, of legal 
12 declarations of incompetence made after a proceeding 
13 held pursuant to section 229.27, and of diagnosis of 
14 severe or profound mental retardation of persons of 
15 voting age. The clerk of the district court shall 
16 also notify .the county commissioner of registration of 
17 the restoration of citizenship of a person who has 
18 been convicted of an-~nfamotts-erime-or a felony and of 
19 the finding that a person is of good mental health. 
20 The notice will not restore voter registration. The 
21 county commissioner of registration shall notify the 

person whose citizenship has been restored or who has 
been declared to be in good mental health that the 
person's registration to vote was canceled and the 

25 person must register again to become a qualified 
26 elector. 
27 Sec. Section 48.31, subsection 4, Code 1985, 
28 is amended to read as follows: 
29 4. The clerk of district court sends notification 
30 of an elector's conviction of an-in£amotts-erime-or a 
31 felony, as defined in section 701.7." -
32 2. Page 1, line 4, by striking the words "an 
33 infamous crime" and inserting the words "an-:i:nfamotts 
34 erime a felony, as defined in section 701.7". 
35 3. Page 1, line 10, by striking the words "Except 
36 as provided in this chapter, the" and inserting the 
37 word "The". 
38 4. Page 2, line 5, by striking the word "thirty" 
39 and inserting the word "ninety". 
40 5. Page 2, lines 9 and 10, by striking the words 
41 "remain with the governor and shall be reviewed at 
42 least annually" and inserting the following: "be 
43 returned to the board of parole and may be refiled 
44 with the governor at any time". 
45 6. By striking page 2, line 28 through page 3, 
46 line 1. 

7 7. Page 4, by inserting after line 9, the 
following: 

"Sec. Section 277.29, Code 1985, is amended 
50 to read as-follows: 



S-5589 Page 2 

l 277.29 VACANCIES. 
2 Failure to elect at the proper election or to 
3 appoint within the time fixed by law or the failure of 
4 the officer elected ,or, appointed to q_ualify_ within the 
5 time prescribed by law; the incu.mbent-ceasing·for any .cc::: 
6 reason to be a resident of the district or removing 
7 residence from the subdistrict; the resignation or 
8 death of incumbent or of the officer-elect; the 
9 removal of the incumbent from, or forfeiture of, the 

10 office, or the decision of a competent tribunal 
11 declaring the office vacant; the conviction of 
12 incumbent of an-infamo~s-e~ime a felony, as defined in 
13 section 701.7, or of any public offense involving the 
14 violat1on of the incumbent's oath of office, shall 
15 constitute a vacancy." 
16 8. By numbering and 
s-5589 Filed April 4, 1986 
/~ ---"--<• • < J,l #., (11 //'-1<1 

renumbering as necessary. 
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SElMTE fiLE 2108 

AN ACT 

RELATrNG TO 'l'lJ£ REPRIEVE, PARDON, COHio!UTATION Of' SENTENCE!, 

REH[SSIOH OF riNES AND FORFEI~URES, OR RESTORATION OP THE 

RIGHTS OF CITIZENSHIP Of A PERSON CONVICTED OP A CRIMINAL 
OrrENSE. 

BE IT ENACTED BY THE GENERAL ASSEHBL'l OP TUE STATE OF IOWA: 

Section 1. Section 48.30, Code 1985, is a~ended to read as 

follows 1 

46.10 N()riFICA1'10N OP CHANGES IN REGISTRATION, 

The clerk of the district court shall promptly notify the 
county co~ iss toner of rcgistrat ion of changes of na:te and of 
convictions ot infelllous-eti:ll!.ea-cr felonie9, !,!_defined in 
sect!Q~ 701.7, of le9al declarations of incompetence made 
after a proceeding held pursuant to section 229.27, and of 
diagnosis of severe or profound mental retardation of persons 
of voting age. The clerk of the district court shall also 
notify the county commissioner of reqistratlon of the 
restoration of citizenship of a person who has been convicted 

- ~ 
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ot an-infaNoaa-eri~e·or ~ felony and o! the finding that a 

person is of good mental health. The notice will not restore 
voter reqistration. The county commlasloner of registration 
shall notify'the person whose citizenship has been restored or 
who has been declared to be in good mental health that the 
person•s registration to vote was canceled and the person ~ust 
register again to become a qualified elector. 

Sec. 2. Section 48.Jl, subsection 4, Code 1985, is amended 
to read as follows: 

4. The clerk of district court send& notlflcatlon of an 
elector •s conviction of en-infaraous-erill!le-cr ! felonyL . ...!! 
defined~~- section 701,7, 

Sec. 3. Section 57.1, subsection 2, paragraph c, Code 
1965, is amended to read as follows: 

c. That prior to the election the incumbent had been duly 
convicted of e"-t"fe~obs-erime a felony, as defined in section 
701,7, and that the judgment had not been reversed, annulled, 
or set aside, nor the incumbent pardoned or restored to the 
rights of citi•enshlp by the governor under ~eetto"-i46Tii 
chapter 248A, at the time of the election. 

Sec. 4. NEW SECTION. 248A.l POWER OF GOVERNOR. 

The power of the governor under the constitution to grant a 
reprieve, pardon, commutation of sentence, remission of fines 
and forfeitures, or restoration of the rlghts of citizenship 
shall not be impaired, 

Sec. 5, N£1!...!.~. 248A.2 RIGIIT OF APPLICATION, 
A person convlcted of a criminal offense has. the riqht to 

make appl icatlon to the board of parole for recommendation or 
to the 9overnor for a reprieve, pardon, commutation of 
sentence, remission of fines or forfeitures, or restoration of 
ri.ghts of citizenship at any time followinq the conviction. 

Sec, 6. N~~_SECTlON. 248A.J RECOKMENOATIO»S BY 80ARO OY 
PAROLE, 

l. The board of parole shall periodically review all ap­
plicationa by persons convicted of criminal offen~es and shall 

~ 
:'I 
I>) ..... 
0 
CIO 
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recommend to t~e qovernoc the reprieve, pardon, co~mutation of 

sentence, remission of fines or forfeitures, or restoration of 
the rlqhts of citl~enshlp who have by their conduct given 

satisfactory evidence that they will become or continue to be 
law-abldlnq citizens. 

2. The board of parole shall, upon request of the 
governor, take charqe or all correspondence in reference to an 

application filed with the governor and shall, after careful 
investigation, provide the governor with the board•s advice 
and recommendation concernin9 any person lor whom the board 
has not previously issued a recommendation. 

3. All recommendations and advice of the board of parole 
shat'l be entered in the proper records of the board. 

Sec. 1. NEW SECTlO~. 248A,4 RESPONSE TO RECOMMENDATION. 

The governor shall respond to all reconul\endationa made by 
the board of parole within ninety days of the receipt of the 
recommendation. The response shall state whether or not the 
reco~~endation will be granted and shall specifically set out 
the reasons for such action. If the governor does not qrant 
the recommendation, the recommendation shall be returned to 
the board of patole and may be refiled with the governor at 
any time. Any recommendation may be withdrawn by the board ol 

parole at any time prior to ita being granted. However, if 
the board withdraws a recOflltrlendation, a stateruent of the 
"'ithdraval, and the reasonB upon which it was based, shall be 
entered ln the proper recocds of the bo~rd. 

Sec. 8. NEW SECTIO~. 240A.S EVIDENCE -- PUBLICATION -­

TESTIMONY. 

1. When an application or recommendation is made to the 
90vernor for a reprieve, pardon, commutatlon of sentence, 
re~lgsion of fines and forfeitures, or restoration of rl9hts 
of citl:enship, the governor may cequire thP judqe or clerk of 
the appropri~te coucl, or the county attorney or attorney 

general by who~ the action was prosecuted, to furnish the 
governor without delay a copy ol the minutes of evidence taken 

e 
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on th~ trial, and any other (.lets hewing referenc:~ to thE! 
propriety of the governor·~ exercise of thP qovernor's po~ers 
in the premises. 

2. The qovernor may t.lke testimony as the governor deems 
advisable relatin9 to any application or reconunP.nd<~.tion. A 

person who provides written or oral testimony pursuant to this 
subsection l!l subject to chapter 720. 

3. With req~rd to an application for the rest.orat ion of 
the rights of cltlrenshlp, the w8rden or superintendent, upon 
request of the qovernoc, shall furnish the govPrnor with a 

statement of the person's deportnlent during the period of iM­
prisonment and a recommendation as to the propriety of 
restoration. 

Sec. 9. NEW ~!Lq~. 24BA.6 CARRYING OUT OF INSTRUMENT 
- Ftr,lNG. 

1. Pacdona, conmnttations of sentences, "'~missions of flnP.s 
and forfeitures, and restoration9 of riqhts of cit lzenship 
shall be issued in duplicate. Reprieves shall be issued in 
triplicate. 

2. In the case of a pardon, commutation of sentence, or 
reprieve, if the person is in cuRtody, the executive 
instruments shall be forwarded to the officer having custody 
of th~ person. The officer, upon receipt of th~ inBtruments, 
shall do the followlnq: 

a. Retain one copy of the instrument. 

b. Enter the appropriate not.atlons on the records of the 
off ice. 

c. Carry out the orders o! the instrument. 
d. On one copy, make a written return as required by the 

order and forward the copy to the clerk of court when! the 
judgment la of cecord. 

e. In the case of reprlev~s. deliver th~ third copy to the 
perRon whose sentence is reprieved. 

J. In the case of a remission of fines and forfeitures, 
r~st.ora.tlon of riqhts of citizenship, or,, pardon, com.mut.ltion 

, 



-
Senate File 2108, p. 5 

cf sentence, or reprieve, if the persol\ is not i.n custody, <lne 

copy of tlle executive instrument shall be delivered to the 

person and ono copy to the clerk of court where the judgment 
b of recot·d. 

4. The clerk of court shall, upon receipt of the copy of 

~~e executive instrument, i~ediately file and preserve the 

copy in the clerk's office and note the filinq on the judg~ent 

Cocket of the case, except that remissions of fines and 

torfeitut"es shcl.ll be spre.:.d at lenqth on the record books of 

the court, and indexed in the same manner dS the oriqinal 
case. 

Sec. 10. Section 2TJ.29, Code 1985, is amended to re.:.d as 

- II 
Senate File 2108, p. 6 

46. Carry out duties reLating to tl'le pardons, 

commutations, remission of fines and forfeitures, and 

restoration of citizen9hip as provided in sections i48;9 

_!!~~ and i48oi~ 248~-~. 

Sec. ll. Chapter 248, Code 1985, is repealed. 

---·--··---
ROBERT T. ANDERSON 

President of tho Senate 

fvllOW!i: --·~ 
277.29 VACA~CIES. 

failure to elect at the proper election or to appoint 

~ithin the time fix~d by law or the failure of the officer 

el~cted or appointed to qualify within the ti~e pre9cribcd by 

ldw; the incumbent ceasinq tor any reason to be a resident of 

tne district or removing residence from the subdistrict; the 

resiqnation or death of incumbent or of the officer-elect; the 

r.:!movdll of the incumbent from, oc forfeiture of, the office, 

c: the decision ot a competent tribunal declarinq th~ office 

·:acant; the conviction of incumbent of an··tnftutlots~-erilll.e ! 

-~~~_!~ __ defined .. !.~. ~!!~li£!!.._70!!l...!. or of any public offenso 

involvin9 the violation of tho incumbent'a oath of office, 

snall constitute a vacancy. 

Sec. 11. Section JJI •. J56, subsection 52, Code Suppletnent 

~98S, i$ amended to read as follows: 

S2. furnish, upon request of the 90vernor, a copy of the 

r:1nutes of evidence and other pertirwnt facts relating to an 

G?plication ford pa,·don, reprieve, C()ruJnutation, or rernis~ion 

cC a fin~ or forfeitut·e as provided in section :HB-=-~ 248_~.:~· 

Sec. )2. Sectiot\ 602.8102, sub!;ection 46, Code Supp)ement 

~ 38~. is amt:nded to read as follows: 

DONALD 0. AVENSON 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 2108, Seventy-first General Assembly. 

Approved~~ 19B6 

---·--·-·--
TERRY F.. BRANS7AO 

Governor 

K. MARIE THAYER 

Secretary of the Senate 
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